ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

P.O. Box Y, State Capitol
Juneau, Alaska 99811-3100

Mail Stop 3100
(907) 465-3991
August 22, 1989
MEMORANDUM
TO: Representative H.A. "Red" Boucher

ATTN: Dennis Burns

FROM: Patricia Young
Legislative Analyst

RE: Proposal for Discharge of Bills from Committee by Secret Ballot
Research Request 89.393

You asked for information regarding former Governor Jay Hammond’s proposal for
a secret ballot procedure to discharge a bill from conmittee over the objection
of the committee chair. You asked for a description of the procedure and a
discussion of the issues that would be raised by its use. You also wished to
know if other states use secret ballots for discharging bills from committee.

Alaska State Legislature Uniform Rule 48 (Attachment A) outlines the current
procedure for discharging a bill from committee over the objection of the
committee chair. Although Uniform Rule 48 has been in effect for several
years, it is rarely evoked and has only once been applied successfully.
Because use of the procedure is generally considered to be an attack on the
committee system, committee chairs and those who aspire to such positions are
generally reluctant to attempt it out of concern for possible retaliation.
According to Governor Hammond, the current system is a kind of tyranny which
makes ludicrous the notion of equal representation.' Bills, Governor Hammond
argues, are too frequently held hostage in committee, and Rule 48 primarily
serves members of the minority wishing to distort public opinion by pointing
out discrepancies between legislators’ statements and their votes. The secret
ballot discharge procedure was proposed as an effective alternative to Rule
48.%2 It was envisioned as an effective way to increase public knowledge and
to eliminate the "pocket veto" of committee chairs, thereby getting the
legislature off "high center" and allowing legislators to vote from will and
conscience rather than from fear of retribution.

'Conversation with Governor Hammond, August 16, 1989.

’The secret ballot procedure was intended to complement, rather than to
eliminate, other methods; according to Governor Hammond, this misunderstand-
ing caused the resolution to fail.
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Such a procedure would encourage discharge attempts and would no doubt be
criticized by some as divisive and disruptive. The secret ballot procedure
would also be criticized as an erosion of the open meetings concept. Governor
Hammond contends, however, that public concern over open meetings and full
disclosure is misdirected; until majority will is allowed to prevail, special
interest groups will too frequently dominate, issues will too frequently die
before reaching the open floor, and the public will too frequently go without
genuine disclosure of information.

Attachment B is a copy of an Anchorage Daily News article by Governor Hammond
on the subject of the current committee system and the secret ballot discharge
procedure. This article more fully expresses his views on both.

Discharge Procedures in Other States

According to Jan Carpenter, National Conference of State Legislatures (NCSL),
none of the states which have discharge procedures are known to use secret
ballots. In general, there are three types of procedures:

discharge requires a majority vote of the membership of the body,

discharge requires a petition signed by a majority of the
membership, and

discharge requires a two-thirds vote of the membership.

One notable exception is Maine, where a bill may be discharged upon notice
from the presiding officer of each house. Committee chairs are appointed by
the presiding officer, rather than by a majority vote of the house, as in
Alaska. According to TeenEllen Griffin, administrative coordinator, Office of
the Executive Director, Legislative Council, Maine’s discharge procedure is
successful though infrequently used.

States often require that 1) a bill be in the committee for a set number of
days prior to instigation of discharge procedures, 2) advance notice of the
motion or petition be given, and/or 3) the motion or petition be printed in
the journal. Ms. Carpenter indicated that NCSL has no data on the frequency
with which various procedures are used.

Ms. Carpenter commented that she would be quite surprised to hear of the
adoption of secret ballot procedures in any state. However, Tamara Cook,
director of the Alaska Division of Legal Services, indicated informally that
there is no constitutional barrier to such a procedure as long as the actual
process of enactment of bills is open.
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I have also attached "Colorado Citizens Rewrite Legislative Rules," from the
August 1989 issue of State Legislatures. which deals with a 1988 amendment to
the Colorado constitution. GAVEL--for Give A Vote to Every Legislator--is

another approach to changing the comittee system. A copy of the amendment is
also included.

I hope this information is useful to you. Please call if you need further
information.

Attachments




ATTACHMENT A

Alaska State Legislature Uniform Rule 48
"Discharge of Bills from Committee"
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ATTACHMENT B

Jay Hammond, "Committee System Subverts Majority Will Idea,"
Anchorage Daily News, June 5, 1988.
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Committee system subverts majority will idea

Sunday, June 5, 1988
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ATTACHMENT C

Fred Brown, "Colorado Citizens Rewrite Legislative Rules,"
State Legislatures, National Conference of State Legislatures, August 1989.




Colorado Citizens Rewrite

Legislative Rules

The Colorado General Assembly operated this year under new rules that
didn't have as much effect as either proponents or opponents had predicted.

Fred Brown

COlorado voters once again have  Jatyre, As they did in 1972, when they
changed the rules for their state legis-  approved one of the nation’s first sun-

shine laws, the state’s independent-
Fred Brown is political editor for The Denver Post minded electorate has insisted that pub-

lic business should be conducted fully in
the open.

The 1988 amendment to the constitu-
tion is called GAVEL, an acronym for
Give A Vote to Every Legislator. It
passed by an impressive 72 percent,
sending a clear message to the General
Assembly that the people wanted bind-
ing caucuses outlawed and every bill
heard. It's not that Coloradans are par-
ticularly unhappy with their lawmakers;

anpr

Lauran Anit

Speaker Carl “Bev” Bledsoe, left, confers with Representative Paul Schauer.
State Legislatures August 1989




Majority Leader Chris Paulson
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Limiting the Majority

olorado is not alone in trying to

limit the powers of the majority
party. The most common limitation on
majorities is a requirement for extraordi-
nary votes to pass specific types of legis-
lation. More than half the states require
extraordinary majorities to approve con-
stitutional amendments, and all but 11
impose such votes to override guber-
natorial vetoes.

Arkansas, California,  Delaware,
Louisiana and South Dakota require
majorities greater than 50 percent to
pass tax bills, and the South Dakota Se-
nate and both chambers in Wisconsin
cannot pass changes in retirement be-
nefits by simple majority.

Any provision designed to protect the
rights of minority parties can have the
effect of limiting the majority. This
would include rules (or informal prac-
tices) that grant the minority leader
power to appoint committee members
of the minority party, the absence of
limitations on floor amendments, prop-
ortional representation on committees,
or provisions that allow for minority
committee reports.

Rules that allow dilatory tactics by a
minority of the membership may be par-
ticularly troublesome to majority par-
ties. Perhaps the best known protection
of legislative minorities is the U.S. Se-
nate’s filibuster rule that allows mem-
bers to hold the floor and prevent the
Senate from pursuing its agenda unless
two-thirds of the members vote to shut

off debate.

And the filibuster serves the minority
equally as well in the Texas Senate
where former Senator Bill Meier holds
the world record—44 hours-and is listed
in the Guinness Book of World Records. In
Texas the filibuster is especially effective
over a weekend when the senator wants
to attract public attention, and in the
dying days of a session when other
members want to move their own bills
along and will withdraw support to get
things moving again. When a senator
wants to filibuster in Texas all he has to
do is stand up and start talking, but he
can't lean on the desk, eat, drink or walk
around. And, unlike the U.S. Senate, he
must confine his remarks to the bill's
topic.

The South Carolina Senate has a curi-
ous practice, referred to as “senatorial
courtesy,” by which a senator can re-
quest that a bill not be considered unless
he is present. Members then “take a
walk” when the bill they wish to delay
is about to be called. While the practice
has never been used on an appropria-
tion bill, it is often used with other legis-
lation. A strong majority can force action
eventually, but the practice allows the
minority to delay, and, presumably, to
bargain for changes in the legislation.

—Karl Kurtz

Note: For more information on these procedures,
see Inside the Legishative Process: A Comprehensive
Survey of the American Socicty of Legislative Clerks and
Secretaries, NCSL, 1988.

it's just that they don't see why the
operations of government shouldn't be
held to high standards.

In the 1989 session, things went
smoothly under the new rules until late
in the session when the spending pack-
ages were assembled. The Republican
majority, especially in the House,
retreated to familiar ground - the party
caucus —to sift through the 200-plus
pages of the state budget.

The majority party wouldn't let the
annual budget bill go to the floor without
tying up enough votes in caucus to
ensure passage of specific provisions. But
GAVEL still inhibited discussion, say
House leaders.

"It took us longer to arrive at what we
thought was consensus,” says House
Speaker Carl “Bev” Bledsoe.

“It created less chance for cooperation
and not more,” says House Majority
Leader Chris Paulson. "Part of the hard
feelings that occurred on the tough issues
stemmed from the fact that people
couldn’t go to a caucus and communicate
with each other.”

Besides giving a vote to every legisla-
tor, GAVEL gave a hearing to every bill.
It has three major provisions:
¢ [t requires consideration “on its merits”
of every measure referred to a legislative
committee of reference and specifies that
a motion to report a bill to the full
chamber “shall always be in order”—
what Bledsoe calls the “super motion.”
* [t requires that bills appear on the
House or Senate calendar in the order in
which they were reported out of com-
mittee.
¢ It outlaws the binding caucus, saying
that legislators cannot “commit them-
selves or any other member or members,
through a vote in a party caucus or any
other similar procedure, to vote in favor

of or against any bill ... or other
measure . . ."

Some legislators were offended by the
insinuation that they were subverting the
process and would continue to do so
unless rigid rules were locked into the
constitution. “I think it really put a taint
on the interpersonal relationships among
members,” says House Majority Leader
Paulson.

Paulson, a Republican from the Den-
ver suburb of Englewood, the bluntest of
the amendment’s critics, called it “very
vague, disjointed, and now it's part of
the constitution. It just adds to the

State Legislatures August 1989




innuendo that the legislative process is
somehow not to be trusted,” Paulson
says.

Nonetheless, even GAVEL's critics
concede it did some good. Perhaps its
biggest success was in doing away with
the pocket veto by committee chairman.
Its earliest victim was the House Rules
Comnmittee, once a “killing ground” for
legislation the House leadership didn't
like.

GAVEL's automatic calendar provi-
sion, the one requiring all committee-ap-
proved bills to be scheduled for debate
in the order in which they were reported
out, is the system the Senate has used for
years. But the House has resisted.

With the amendment in place, Speaker
Bledsoe, a plain-speaking cattle rancher
from eastern Colorado’s prairie, simply
decided not to appoint a Rules Com.-
mittee before the legislature’s 1989 ses-
sion. “It wouldn't have any power at all,”
Bledsoe said.

The amendment also was demon-

Frank Kimme!

Minority Leader Ruth Wright

didn’t have a Rules Committee, it did
strably successful in forcing legislation
out of committee. While the Senate

have Appropriations and State Affairs —
two committees with broad authority to
consider a wide range of legislation, and
with chairmen who understood the sig-

Shorter Session Doesn’t Thwart

Er\couraged by the governor and the
state’s largest newspaper, Oklahoma
voters set time limits on their legislature
in March, establishing a new time frame
for the legislative session and setting
stricter rules for adjournment,

And despite a long-time tradition of
dragging out the closing session with
24-hour days, and a change in the
speakership only nine days before, the
Oklahoma Legislature managed to
adjourn on time this year. They were, in
fact, finished with their work almost two
hours early.

Even before the ballot question passed,
limiting sessions to 80 days, the House
and Senate established cutoff dates for
hearing bills in an attempt to conform
with the May 26 deadline they knew it
would impose.

While there are a few concerns for next
year, when the session will be nearly a
month shorter because the initiative
changes the opening day to February
instead of January, most legislators are
pleased with the cutcome.

“It feels different; it feels good,” said
Senate President Pro Tem Robert Culli-
son, who had been one of the most vocal

State Legislatures August 1989

opponents of the measure.

Representative Cal Hobson, who led
the movement to oust speaker Jim
Barker, said “the revolt gave us the
ability to finish.” While a special session
looked probable under Barker (to deal
with prison crowding and extra educa-
tion funds), leaders reached agreements
on the issues shortly after Steve Lewis,
the new speaker, took over.

Passed by a large margin, the initiative
modifies the state’s constitution, estab-
lishing a later legislative starting date and
fixing a definite date and time for sine
die adjournment. Now the Legislature
will start the first Monday in February
instead of the Tuesday after the first
Monday in January and adjournment
now must come at 5 p.m. on the last Fri-
day of May. In the last few years, the last
day of session in Oklahoma was likely
to inspire debate over the very definition
of a day. The minority party has gone
to the state Supreme Court twice since
1986 to have it defined.

But opponents of the measure still
have concerns over the effects of the
shortened session. Jean McLaughlin,
president of the Oklahoma League of

Oklahoma

Women Voters, worries that the amend-
ment is a simplistic solution to a complex
problem. McLaughlin says that the
shorter time frame will not eliminate the
large number of bills that pile up at the
end of session. “A shorter session only
exaggerates this problem,” she says. “Leg-
islative action should be preceded by in-
tensive study and analysis. A shortened
session will just encourage hasty action
and inadequate consideration of pressing
issues.”

George Humphreys, director of re-
search for the House, says compressing
deadlines at both the beginning and end
of the session does create some concern,
but he noted that there will be an effort
to encourage members to pre-file bills,
to use the interim more effectively for
studying proposed legislation, and to
bring more discipline to committee con-
sideration of bills.

And observers say that because Gov-
ernor Henry Bellmon led the movement
for a shorter session, he will be inclined
to work more closely with the Demo-
cratic leaders in the Legislature.

—Tony Hutchison
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number of Colorado organizations
worked together to get the GAVEL
amendment passed, but when it came to
filing a lawsuit alleging violations of
GAVEL by the legislature, Common
Cause had to go it alone. Sandra Eid,
resident of Citizens for Legislative
orm, said the group would have had
a hard time getting approval from its 40
or so member organizations to proceed
with a lawsuit, and maintained that
negotiations could work out problems
with compliance before the legislature
convenes again next year.
., Common Cause filed suit in May,
*  alleging that lawmakers violated GAVé.
by securing commitments on the budget
bill during caucuses; but on June 16 Dis-
trict Court Judge Sandra Rothenberg dis-
missed the suit, saying she could not rule
on the question because state legislators
are immune from legal challenges involv-
ing legislative actions.
During a court hearing, lawyers argued
over whether legislative immunity, a

nals from leadership about which bills
probably weren't worth even putting on
the table. Coincidentally, the House
counterparts of those committees—
House Appropriations and House State
Affairs — were often used in the same
way after it became less fashionable in
recent years to use Rules as a bottomless
pigeonhole.

“ never used the Rules Committee a
whole lot in that way,” says Bledsoe,
who has been the speaker since the 1981
session. “But a little bit. If we had a bill
that some of us felt was a bad bill to have
on the floor, it wouldn't get to the floor.”

But this year, several bills that
wouldn't have had a chance before
GAVEL, including some sponsored by
Democrats, came out of committee and
even passed.

“We as a minority party felt much
better about it than in previous years,”
says House Minority Leader Ruth
Wright. “We used to tread lightly, hoping
a bill would make it through Rules. This
year it was just much more of a demo-
cratic process.”

Nan Morehead, chairman of the Colo-
rado Social Legislation Committee,
agrees. “That part of it has been very
successful,” she says. She and five other
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doctrine that dates back to 16th-century
England, protects legislators during cau-
cus deliberations. Common Cause law-
yers argued that they should not be pro-
tected use caucuses are basically
political meetings. But defendants’ law-
yer said caucuses should be considered
“legislative activity” because they are
subject to the state’s open meetings law.

House Majority Leader Chris Paulson
said, “This group [Common Cause] has
tried to intimidate the legislature, and the
courts have found no merit in it at all.
We can't have self-professed public inter-

est groups trying to run roughshod over
elected officials.”

Briggs Gamblin, executive director of
the state’s Common Cause chapter, said,
“We're very disappointed, but we're not
finished.” At press time, the group was
mulling over its options —to tile suit on
the budget or to appeal the case to the
state Supreme Court. “We're not going
to drop it,” said Gamblin. “We're going
to pursue it.” ~ Pat Wunnicke

public-interest lobbyists were the origi-
nators of GAVEL. In June 1987, after the
end of that year's session, “we were just
really frustrated by not being able to get
anything through.”

'n a series of meetings over the summer
of 1987, the group—which included
representatives of Colorado Common
Cause, the state League of Women
Voters and Citizens for Correctional Re-
form —"spent a lot of time talking about
abuses.” The group organized itself as
Citizens for Legislative Reform and went
about drafting legislation that it would
try. first, to get the legislature to pass.
If that failed, as anticipated, Citizens for
Legislative Reform was ready to circulate
petitions to put the question on the 1988
general election ballot.

Two offenses —keeping bills off the
table in committee and never letting
them get to the floor from House Rules —
were “real easy to zero in on,” Morehead
says.

The binding caucus issue was a bit
more difficult —“serious, but the hardest
one to explain to people,” she says.

The majority party in Colorado al-
ways has used the caucus extensively to
solidify party positions on important

legislation. In the closing days of the
session, in the logjam of important issues
that have been put off until everything
can be looked at in relation to everything
else, legislators spend more time in
caucus than they do on the floor.

But if it were used in no other situa-
tion, the caucus would persist as the only
way to deal with the complicated long
appropriations bill, the state’s annual
budget.

The bill is drafted by a six-member
Joint Budget Committee, which spends
months studying the governor’s budget
suggestions and listening to its own staff's
recommendations. The bill that emerges
is a statement of legislative philosophy;
in Colorado’s weak-governor system, the
governor's budget has about as much
status as a letter to Santa Claus. The long
bill, as it is reverentially called, has
attained almost mythic proportions as
complex, hard to understand and man-
ageable only by the application of strict
party discipline.

But even party discipline is subject to
the Colorado tradition of open govern-
ment. Even before the state passed its
open-meetings Sunshine Law in 1972,
then-speaker John Fuhr had opened up
the House Republican caucus to the press
and public.

Former Senator Ralph Cole, the Sun-
shine Law’'s most ardent opponent right
up until he retired from the legislature in
1988, challenged its application to the
caucus as unconstitutional. In 1973, the
year the sunshine law took effect, Cole
sought a declaratory judgment in Denver
District Court, arguing that the law vio-
lated his right to free speech and con-
flicted with a provision to the Colorado
Constitution that allows the General As-
sembly to set its own rules.

But 10 years later, in 1983, the Colo-
rado Supreme Court finally had the last
word on the issue of whether to open
caucuses. It said, in effect, that because
a caucus vote could determine what
happens to legislation on the floor, it was
subject to the sunshine law requiring that
meetings “at which public business is dis-
cussed or at which any formal action
may be taken” be open to the public.

The 1983 court ruling, however, did
not raise the issue of the binding caucus.
Colorado legislative leaders insist that
the true binding caucus—where a split
members-only decision can still force a
solid caucus position, thus sealing a bill's
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Party Caucus Alive in Other States

ther states use the party caucus
heavily, but not quite in the same
way that Colorado does.

Wisconsin uses a similar procedure in
handling its budget, but the caucus
affixes a lot of other legislation to the
bill, thus bypassing other committees.
William T. Pound, executive director of
the National Conference of State Legis-
latures, says the Wisconsin practice has
led to “unprecedented vetoing” by Repub-
lican Governor Tommy Thompson. He
vetoed parts of words and struck single
digits from multidigit figures.

Washington's state legislature also has
a strong caucus tradition, but there it's
a question of both parties meeting almost
every morning to “talk things out” before
they go to the floor, according to Pound.

And in Pennsylvania, the caucus is
used heavily —both to inform members
and to get a sense of where the member-

Ruben Valdez, a contract lobbyist
who was the speaker the last time the
Democrats controlled the House, says
lobbyists accommodated themselves to
the quickened pace. Nor did he notice
any particularly increased reliance by
legislators on the lobbying corps.

Briggs Gamblin, executive director of
the state's Common Cause chapter, says
considering more bills in less time may
have had the berefit of increasing the
effectiveness of the better-informed
lobbyists while lessening the powers of
the good-ol'-boy lobbyists who used to
wield influence primarily by trading war
stories with key legislators in the relaxed
atmosphere of a nearby bar.

GAVEL, in fact, was working just fine
until the long bill came up. Then the old
anxiety about the budget took over. “It's
almost a cultural thing with the Repub-
licans,” says House Minority Leader
Wright.

In the Senate, the GOP caucus insisted
on 18 votes before it would close off dis-
cussion on any departmental section.
The senators eventually had to abandon
that strategy when they couldnt put
together 18 votes for a public education
spending package. So the last Senate
caucus vote on the long bill was a simple
majority, thus weakening the potential
argument that the binding caucus was at
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ship is headed on an issue. And while
votes aren't binding, there’s a clear
implication that if it's discussed in
caucus, you go the way the leadership
goes.

Lawmakers in other states have
different ways to forge party policy. In
many places, Pound says, the leadership
is more autocratic than it is in Colorado.
Senates generally tend to be more open
everywhere — “smaller, more collegial,
more stable,” he says.

The old dictatorial style is fading,
though, Pound adds. It's true that
leadership still clings to wielding power
through committee assignments, the
awarding of budget pork or the cam-
paign mechanism of collecting money
centrally and doling it out to members.
But as individual members get more staff
help and more access to information,
they're becoming more independent.

work again.

Senator Wayne Allard, a Loveland
veterinarian, who is the Senate caucus
chairman, says the caucus never took a
roll call, never took names, and “a few
people changed their vote from caucus
to the floor” —hardly “binding.”

However, Colorado Common Cause
didn't see it that way and raised the
possibility of a lawsuit {(which, in fact,
it filed when the session ended). So by
the time the long bill got to the House,
the Republican caucus there had devised
another procedure. The 39 Republicans
would recess every now and then so that
a cadre of temporary assistant floor
leaders could go out into the hallways to
count votes.

“We tried extremely hard to abide by
the letter of the law,” Speaker Bledsoe
says. The leadership met with staff and
with lawyers before it unveiled the
recess-and-count procedure. “My theory
was, if you put interpretations on a
document like that (GAVEL), why,
youre just inviting trouble,” Bledsoe
says.

He and Paulson also argue that the
amendment, in any event, conflicts with
their First Amendment rights to express
themselves on legislation: If they can't
keep the promises they make, then their
rights are violated.

Both Gamblin and Bledsoe seemed re-
signed early in the session to the neces-
sity of a court case to sort out exactly
how GAVEL must be applied to the leg-
islative process. Paulson complains that
the amendment invited litigation from
the start. “It's so poorly done anybody
can interpret it any way they want,” he
says.

Colorado Governor Roy Romer, a
Democrat, complained at the close of the
session that the Republican legislature
“has got a lot to learn” about how to live
with the provisions of GAVEL and its
own 120-day limit. “We ought to get up
here and do business and not try to play
partisan games,” he said.

One problem is that a number of bills
sent to Appropriations died there when
the session ended May 10— or were re-
ported out so late that there wasn't time
for the other chamber to act on them.
Bills with fiscal impact aren’t subject to
the legislature’s deadlines for moving
other bills out of committee from house
to house. Every other bill did get a hear-
ing, Gamblin noted, but when it came
to spending bills, the legislature “found
a loophole.”

Legislators, though, believe that the
institution responded, grudgingly per-
haps, with more bipartisanship.

Sandy Hume, a Republican from
Boulder, was the only member of the
Senate caucus who refused to participate
in the caucus straw votes —because he
felt it violated the new amendment. Says
Hume: “I think it is eminently reasonable
that we could function quite adequately
under GAVEL. I think it would vastly
decrease the influence of partisan
politics.”

And Senate Caucus Chairman Allard
says this year's budget bill, in the Senate
at least, was “more bipartisan ~ because
it's done on the floor instead of in cau-
cus.” And without a chairman’s pocket
veto in committee, “everybody in that
committee has to take responsibility for
voting.”

House Minority Leader Wright says
GAVEL helped the other party, too.
“GAVEL also relieved Republicans from
the kind of pressures leadership could
put on them to toe the line or otherwise
your bill doesn't get out of Rules. I think
the Republicans were able to be more
independent,” she says. “Things were just
wide open on the floor. We even killed
one of the speaker’s bills.” a
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Representative Wayne Knox

fate — hasn't been used in the state for 20
years. They would argue that the more
recent Colorado tradition of requiring a
floor majority to commit itself in caucus
is fairer and more open than the deal-
making and vote-trading that goes on in
other states.

The Colorado caucus system — at least
until GAVEL —worked this way: The
majority party, the Republicans in both
House and Senate, would discuss and
amend and tinker with legislation until
there were enough votes on the prevail-
ing side in caucus to ensure a winning
vote in the full chamber. The Republi-
cans in the 35-member Senate waited
until they got 18 votes wrapped up in
caucus; it took 33 votes in the House
caucus to send a bill to the full
65-member body.

Before that, but only in the House,
theoretically as few as 17 votes could
determine which way the 65-member
chamber voted on an issue. That could
happen if the majority party had only a
33-32 edge and the caucus voted 17-16
to commit itself to a particular vote.

But that's only an extreme application
of theory. In practice, as recently as 10
years ago, the Republicans allowed a
two-thirds vote in what was then a
38-member caucus to bind 33 votes. That
meant that 26 votes could force seven
other Republicans to vote against their
better judgment.

Everyone today roundly condemns
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such minority rule, but counting votes
in caucus until a majority is assembled
is still seen by at least the House majority
leadership as the only way to handle the
budget bill.

As Speaker Bledsoe puts it, the minor-
ity party shouldn't be allowed to “play
games” with the budget, tacking on
costly amendments with popular appeal
that no one can afford to vote against
politically, but which the state can't
afford financially.

“The majority party supposedly has a
different approach to spending than the
other party,” Bledsoe says. “And it's the
people, the voters, who decide which
party wins the majority,” he adds. When
he was in the minority, the speaker said,
he “expected the majority party to make
the big decisions — because they won the
election.”

The binding caucus isn't an easy issue
to explain to the average voter, but
GAVEL's backers finally decided that the
only way to get at it was to tack it on
to the two committee provisions. Be-
cause of its complexity, “we always listed
it last,” Nan Morehead says.

'he first attempt to implement the
changes was a bill introduced by
veteran Denver Representative Wayne
Knox, a Democrat, late in the 1988 ses-
sion. Not surprisingly, the bill died in the
House State Affairs Committee. The
GAVEL group immediately activated its
petition drive to put the proposal on the

November 1988 ballot. “We felt it would
end up that way anyway,” Morehead
says. “Bul it was important to give the
legislature one last chance.”

There was only muted opposition to
the proposal. Several legislators mut-
tered quietly that amending the constitu-
tion was unnecessary, but none of them
seemed eager to take a high profile in
opposing a proposal with such reformist
appeal.

GAVEL passed. And so did an amend-
ment the legislature itself put on the
ballot—to limit legislative sessions to
120 days, 20 days fewer than the pre-
vious, more flexible limit. The shorter-
session amendment passed by only 5 per-
cent while GAVEL had an overwhelming
44 percent majority.

The combination of fewer days and
more work created considerable appre-
hension before the session began. One
former legislator suggested that contro-
versial issues would be avoided as much
as possible because the time they con-
sume in hearings would prevent commit-
tees from working through their agendas.

But “two of the three parts worked
very well,” says Representative Knox.
Speaker Bledsoe had warned before the
session that “it's going to make a process
that's fairly inefficient even more ineffi-
cient.” Knox disagrees. “I guess you can
say it's efficient not to consider bills. But
it's obviously unfair and undemocratic.”

Senate President Ted Strickland had
said the combined effect of the amend-
ments would be to make the lobbyists
more powerful and reduce citizen partici-
pation. There wouldn't be time for long
hearings or even lengthy advance notice.
Legislators would have to rely on the
ever-present lobbyists for the informa-
tion they would need quickly.

“Oh, you bet,” everyone had to work
harder, Knox says, including the lobby-
ists. “The lobbyists were running around
with their tongues hanging out,” says
Minority Leader Wright. But in retro-
spect, most legislators feel that lobbyists
didn't have any particular advantage —
and lobbyists agree. -

Early in the session, many lobbyists
complained that they couldn't keep up
with all the committee meetings. And
they were always nagged by the fear that
GAVEL permitted a bill to be called up
for action at any time. But the “super
motion,” as Speaker Bledsoe calls it, was
never used. Not once.
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