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Mr. President, Mr. Speaker, members of the Thirteenth
Alaska Legislature, ladies and gentlemen. Thank you for

this opportunity to speak on behalf of the Alaska Court
System.

With me today are several people that I would like to
introduce, all colleagues of mine in the judicial branch:
Justice Jay Rabinowitz, a member of the Alaska Supreme Court
since 1965 and twice its Chief Justice; Justice Warren
Matthews, a member of the court since 1977; and Justice
Allen Compton, who joined us in 1981. Also with me is Chief
Judge Alexander Bryner of the Alaska Court of Appeals.

CHANGES IN THE JUDICIARY

Since the time of my last appearance before this body,
several changes have taken place within the ranks of the
judiciary.

In the First Judicial District, a Superior Court judge
has been assigned to the Wrangell/Petersburg area. That
judge 1s Henry Keene, formerly the District Court judge at
Ketchikan. His position, created by the Legislature 1in
1982, came into being upon the resignation of the former
District Court judge at Wrangell, Robin Taylor.

In the Second Judicial District, Michael Jeffery was
appointed to the Superior Court in Barrow. This position,
also created in 1982, should greatly improve our ability
to provide needed judicial services in the Second District,
particularly in the North Slope Borough.

In the Third Judicial District, former Anchorage District
Court Judge Beverly Cutler was appointed to the Superior Court
in Palmer., Judge Cutler 1s the first woman to be appointed
to the Superior Court since statehood, and her presence in
Palmer also marks the first appearance of a resident judge
in that location above the level of maglstrate. The Palmer
Superior Court, like those in Barrow and Wrangell/Petersburg,
was created by legislation passed in 1982.

At the present time, due partly to the elevation of
Judges Keene and Cutler to the Superior Court, vacancies
exist in the District Court in the First and Third Judicial
Districts. The Judicial Council 1is meeting today and tomor-
row, and nominations for appointment to three of those
positions should be forwarded to the Governor within the
next few days. Once they are recelved, the Governor has
forty-five days within which to make his appointments from
among those nominated. In the meantime, with the assistance
of a number of acting judges, appointed for temporary service
by the Presiding Judges in the First and Third Districts,
the District Court is managing to handle its caseload, even
in those areas where vacancies exist, although not without
considerable effort on the part of all concerned.
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One additional vacancy will occur shortly. Our gbsent
colleague, Justice Roger Connor, has informed me that he
intends to annoumece his rvetirement Irom th? Suprene Couzu
within the next few days. As soeon as 1 receive formal not:-
fication of this sctiom, I will ask the Judicial Couqcil to
begin the nomination process that must precede*she ap?OIDtT?EE
of his replacemsnt. It is essential that this bi done with
sz minimum of delay, as the nrolnqged qbsence of “even ige
member seriously impedes the court's ability te perform s

duties.

ANNUAL REPORT

You have already been provided with copies of the Alaska

1 his

stem's 1982 Annual Report. Im delivering =
ggzzzgesyl do not intend to burden you with unnecessary
statist{cal details. Such information is adequately set

ili
h in the Annual Report. I hope, however, thaF you wi
Egigy the report carefully since 1t contaims lnformatxgn
that, although often tedious, is essential to an understand-
ing of the needs of the Alasks Court System.

WORK OF THE COURTS

I regret to inform you that the cagseload of a%l courts
continuesgto grow. In fiscal year 1982, the Superior Cogrt
experienced a twenty-three percent increase $n81tne Inumtgz
of filings over the level in Elscal_ year 981. i n .d
pDistrict Court, the non-traffic case filings aloge hncrea:g_
eight percent. The combined caseloaq activity ef t i ap% 2
late courts, during that same period of time, showe
seventeen percent increase.

The reasons for these increases are numerous and oftgn
complex. Population growth, increased or decref?ef ffﬁﬁfmiﬁ
activity, and statutory changes allvgenerate lit gz i ; i
one form or another. Other changes in our society do s
well, although in ways that are often less obvious.

One major cause of the steady increase in our gaseégig
seems to be the fact that courts are being as%e x EeR
greater and greater frequency, to handle prob ﬁmi s
traditionally have been handled elsewhere. @hﬁtIesus e
reflects a failure of our o{heih%nifgﬁij;czsztu@;: courtspar;
i case, or simply e be I -
;gnggznb:E:er able to handle these problems, a 1?E5tﬁ;n;21:
assumption at best, the result is the same; more an
cases are being filed every year.
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This is a problem not peculiar to Alaska. The same
phenomenon has been observed in each of our sister states,
and in the federal courts as well. Our own experience, how-
ever, is disturbing enough. I was shocked to learn, for
example, the actual number of cases presently assigned to
each of the judges in the civil division of the Anchorage
Superior Court. Five of those judges handle the bulk of the
civil cases in that location, not including domestic relations
and juvenile matters. The average caseload of each of these
judges, as of January 31, 1983, was 811 assigned -cases.

Whether the courts will be able to meet these increased
demands remains to be seen. Adequate manpower will be
needed in order to do so, but I am convinced that we cannot
long survive if our only answer is more and more bodies each
year. The time is fast approaching when we must reexamine
our whole operation, including some of those concepts that,
until now, have been considered fundamental to our system
of justice. Hopefully, when it becomes necessary to do so
we can identify and make needed changes without sacrificing

those values that set us apart from most of the nations of
the world.

FY 1984 BUDGET REQUEST

Our operating budget request for the coming fiscal
year is $36,904,000, compared to the current year authoriza-
tion of $34,355,300. The additional funding that we have
requested represents an overall increase of slightly over
seven percent. This increase is necessary due largely to
inflation and our need for additional positions to handle
the increased flow of paper, most of which are clerical in
nature.

While this figure represents a considerable expenditure,
it is important to consider it in centext. The current
operating budget for the entire Court System accounts for
only about 2.2% of all state general fund expenditures, a
percentage that has not changed significantly in several
vears. Thus, the cost of providing judicial services is
small compared to the cost of operating the other branches
of state government.

The caseload increase that I have already mentioned
also helps to place the budget in its proper perspective.
While many of the best things in life may be free, that has
not been our general experience in the Court System.

Our 1984 capital budget request is comprized of omne
item: equipment to replace our statewide electronic record-
ing system.
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The Court System has utilized elt;ctrc;ﬂic court E:zgrr'gi:z

st ) dvantages of electronic ¢ :
since statehocd. The & te repooc Bt
i i1 documented, most recenll) ¥ :
have been repeatedly < ] L i
Legi tiv d Audit Committee in a Tepor
Legislative Budget an oe thee: B EE b

T jentified a st :
Macch 21, 1980. This repor: 1 [ SSIES o8
: ¥ £ approximately = ,

1 rage trial courts &lone © I 4 : 200
;:: ;z;;l;o dgue to our utilization of glectronic recorcing
rather than manual court reporting services.

This request is due to the fact that our nresen‘iasczizre:;
] ai ility of mnew Or TEp 1
bsolete. The unavailability

rt:cﬁg‘:eso tshat are compatible with our prasent system makes

it necessary to change.

ANCHORAGE COURT FACILITY

igni £ the Alaska Court

of the most significant needs of € 1 .
Systegngor fiscal year 1984 is to begin mm;.l:;mc't[‘;?; ?-Eeez
major addition toO the Anchorage Court cc;}: .Gutﬂrowrl sud
‘o extremely critical. Just as Anchorage has e
;?.r orts, many of its roads, and other public acouh 5
hep Ancifmrage courthouse 1is mo longer large e:ssgﬁtial
;dequately house many of the &Cthf:.tlES that ar? sspent e
to the efficient operation cf an mtegratfs co%‘.i‘l_ﬁesbuild-
Serious overcrowding 1is the _rule in mc}stf:l;ub S‘Loca:éd il
ing and several state agencies that shou emove ad £HeEes
a gt’ne once were, have been required TO o
To o Indeed, most of our Oown adu;lnlsztrative‘s 8
]ﬁg:agég:siwused in rented space for upwards of three years.

Unfortunately, there have lbeefn kga:yr;if:tagg tlon Fﬁz;ﬁ;g

. ek ar .

i iset under way, not all of € : LTe 1 chugs
;Etspﬁgﬁmg has been hample;red éby cutzl'.lelng;:}:_lz}; t&:ﬁg;:;;
statement of policy irom Ty hgrase
2?1Y3C11'1?1§u§3er of items, including the Eutﬁre of hogn:e c.;lrreﬂadv
of the existing buildings on the land that we [ 3

acquired for this purpose.

ici t ility,

The construction of any addition to m;x!: Prefe:;dfigeiiz':e

if it is to serve its purpose, must be efficient 00 adeg e

5 r\}z our needs. LI this cannot be accomgl s Eat‘ve hin

E%esinace that is aveilable to us, 1 see r{o att—emth; e but
' ing the possibilities of reloca ing

i splori L Guse
gzszzgmtg!pﬁt guitable site outside of the downtown &T

Hopefully, this will not become mnecessary.
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OFFICE OF ADVOCACY

A significant part of our operating budget 1is the
amount needed to pay attorneys appointed to defend indigent
persons accused of crime., The appointments paid for by the
Court System include those where 2 conflict of interest
prevents representation by the Public Defender Agency. We
also pay attorneys appointed to serve as guardians ad litem
and those zppearing in certain civil cases, including child-
rens' proceedings and diverce cases. In addition, we provide
public guardian services.

The public guardian’'s role, as a provider of social
services, stands in sharp contrast to the court's primary
responsibility, which is the adjudicacion of disputes between
zdverse parties. Also, we see z serious conflict of interest
in the present system, when the public guardian, an employee
of the Court System, becomes =2an advocats seeking relief

before the same court that empleys him, as will often be
the case.

With regard to court appointed counsel, zalthough it is
appropriate for the court to identify the need for counsel
in a given case, ongoing supervision of his representation
is an administrative function. Also, we have learned that
the cost incurred when we appoint private counsel is usually
several times that incurred when the same services are pro-
vided by a state agency, such as the Public Defender.

Thus, we believe it is both inappropriate and costly
for the Court System to continue to oversee these fumctions.
We, therefore, propose the creation of an 0ffiece of Public
Advocacy within the executive branch. This office would
provide public guardians t¢ persons unable to otherwise
procure guardianship services, guardians ad litem whan
required by the court, and experts and wisitors inm all
guardianship cases. The office would also provide legal
representation and/or guardian ad litem services to minors
in custody proceedings, representation inm Public Defender
conflict cases and other related services. It is estimated
that such an office could save the state as much as $750,000
in fiscal year 1984 alone.

DELAY AND THE COST OF LITIGATION

Reductions in delay and the cost of litigatiom continue
to be primary goals of the Alaska Court System. The achieve-
ment of these goals is complicated by the increase in case
filings, but there is much that can be done.
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My own court recently began holding weekly conferences
on all pending matters, & change that has alreadvy proved
beneficial. In the trisl courts, changes in calendaring
methods and an increased determination on the part of the
courts to play an aetive rele in the preparation of all
pending cases have shovm good rgsplts. Other steps are
already in effect or are being considered.

In 1982, the Court System embarked upon a l§rge s§ale
project to automate its operations. ?ith the gin of micro
computers and other word processing equipment we hope To more
efficiently control and direct the activities gf all courts,
while at the same time mimimizing our need for additional
staff.

OtHer measures that will allow us to take advantage
the new technology are also being st;@ied._ One ?xgmple is
underteking to determine the Feasibility of utilizing = de
hook-up beatween the court and certain jail facilities, ?hhhh
could be used to conduct arraignments and acheF pfocieqipgg,
thereby decreasing the cost and sec?r}ty risk involved iIn
transporting prisioners between the jail and the courthouse
£or routine matters.

Another project is one zimed toward simplification of
the e¢ivil licigation process, whieh will pe carried qut‘wlt
the assistance of the Western Regional Office oﬁ the N521onal
Center for State Courts. This project got under Way when 1
recently appeinted three commirtees. After appropriate study,
these committees are expected to develcp specific recommenda-
tions on ways to simplify the procedures %;\clveg in thre$
major areas: domestic relations, commercial and personal
in}urv litigation. Each committee is composed DLA‘persepe
renreseating the various Intevests }nvolved, lncluilng _the
sublic. Thus, for example, the committee on pe;;qn%;‘Epjury
litigation consists of members of both the plaintifr and
defense bar, the trial court judge, nd an insurance company
executive.

It is noped that these measures, and others that may be
saken in the months ahead, will improve our‘pe:fo:maq:e‘a:
211 levels. Some of thet improvement must cake place Ln_:he
appellate courts. Although c?n31der§ble PTOgTEss has bDe&n
made by the trial courts, despite tﬁelr ever Ln:reaslqg case-
lozd, the appellate courte of Alaska s£ill process many of
rheir cases at a pace that is unacceptable. This 1s of
concern to us all and I hope to be sble to report a 515n1f1—
cant change when 1 next address this body. The ability to

improve is there, as well as the_desire.‘apd_L believe that
z great deal can be accomplished without additionsl rasga?ces.
Mainly, what needs to be done is to imcrease our eff;_lency
bv adherence to the internal operating procedures that we have

slready adopted.
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Sompone once said that the aversge congregastion would
be better served if sermons on the gveidance of sin were
delivered by the worst simner in the flock, rather than its
minister, although I suppose the two titles are not necessarily
inconsistent. In any event, being both the designated leader
of the judicial flock and one of its worst sinners, I feel
enminently gualified to preach on the continuing problem of
delay in the courts.

PEREMPTORY CHALLENGE

A related problem is one caused by the right to a
peremtory challenge. This right, which you gave to litigants
in 1967, enables a party or his attorney to disqualify a
judge without first establishing genuine cause. The problem
is one of efficient-administration of the courts, particularly
in single judge locatioms.

As meny of you know, it recently became necessary for
the Presiding Judge in the Third Judiecial District to transfer
Judge Hornaday from Homer to Anchorage. The sole reason for
this action is the fact that Judge Hornmaday is being challenged
in over eighty percent of the criminal cases assigned to him
for trial. 1In order to handle those cases it became necessary
to send other judges to Homer, a process that is both costly
and disruptive of the business of the courts in other locations.

Similar problems have arisen elsewhere, although mnever
to the degree seen in Homer. The potential, however, 1is
there. At any moment, 2 judge in a single judge location can
be rendered ineffesctive by the use of the peremptory challenge.
In multi-judge locations the problem is less serious becazuse
of the ability to reassign cases from one judge to another,
without calling for outside help. Even in these locations,
however, the peremptory challenge centinues to influence the
effecient operation of the courts.

Finding an acceptable solution for this problem is not
an easy task. There are respectable arguments on both sides
of the issue. The problem, however, is one that you should
address.

CITY PROSECUTIONS

The performance of the Public Defender Agency has a
direct impact on the operation of courts. Due to the agency's
caseload, the efficient handling of criminal cases 1is a
serious problem. (One reason for this is the fact that a
considerable part of the agency's work is the defense of
indigents accused of violating local laws. Last year, over
twenty percent of the agency's statewide caseload involved
alleged ordinance violatiens.
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1,830 of those cases were handled by the Anchorage cffice
alone, where four of the sixteen lawyers on the staff devote
all of their time to the handling cof city prosecutions.

Despite the fact that it is the city's obligatiom, as
the prosecuting authority, to provide representation in these
cases, this burden has been left entirely to the state.

I suggest that it is high time for local government to
begin paying their fair share. They, rather than the state,
should provide the funding needed to defend those cases
brought under their own ordinances.

This requirement would have two immediate benefits:
First, it would encourage careful preparation and screening
on the part of local prosecutors, which in some lozations 1is
not always the case. Second, it would =zllow the Public
Defender Agency to efficiently handle those cases involving
violations of state law with existing staff, which is not
possible at the present time.

In making this proposal, 1 must emphasize that I am not
suggesting that the state should fund fewer positions in the
Public Defender Agency than it does now. The agency is
already almost 2 dozen lawyers short of the number needed to
handle the maximum per attorney caseload once recommended by
the Law Enforcement Assistance Administration. I am only
suggesting that the cost of providing the defendent with
counsel in cases brought under local law, should be charged
to those respensible for the prosecution of those cases.

NEW LEGISLATION

I hope that in enacting new legislation you will keep
these problems in mind. Our ever increasing need for addi-
tional staff, more equipment and more space, is due in large
part to burdens that you have thrust upon us. The same is
true of many agencies in the executive branch. You, and the
people you represent, must recognize one simple fact of
ijife: new rights and remedies, increase criminal penalties,
and other such changes invariably have a substantial price
tag attached to them. Unless you are willing to provide the
money that will be needed to pay for these changes you cannot
expect them to be implemented with any degres of success.

CONCLUSION

Although we have our problems, the Alaska Court System
is generally regarded as one of the best in the nation. If
vyou have any doubt about that, I suggest that you look closely
at some of the systems existing in the other states, and
talk to the people in those areas.
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The strength of our system is in the men and women who
operate it. ©Some of those people are judges, For the most
part these individuals are dedicated professionzls who have
acquired their positions wonly after years of study and the
completion of a2 required number of years in the practice of
law. Often they could make substantially more money doing
something else, but choose not to do so because they like
their work and regard it as a position of honor.

The other people in the system, asbout whom you seldom
hear, are the clerks, secretaries and administrative personnel
without whom the system could not function. These people,
like the judges, are deeply committed to what they do.
Whatever you may have heard about government workers in
ggneral, I can promise you that they earn every penny paid to
them.

Again, I thank you for inviting me here today to speak
on their behalf.




