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Chapter 92 

AN ACT 

Relating to victims' rights; relating to establishing an office of victims' rights ; relating to the 

2 crime victim's choice to appear or testify in a criminal case; relating to compensation of 

3 victims of violent crimes; relating to eligibility for a permanent fund dividend for persons 

4 convicted of and incarcerated for certain offenses; relating to notice of appropriations 

5 concerning victims' rights; relating to restitution for criminal and delinquency acts ; 

6 authorizing the state to collect restitution on behalf of victims of crime and delinquent acts 

7 and the release of certain information related to that collection; relating to the forfeiture of 

8 certain cash and other security for payment of other restitution; relating to access by the 

9 Violent Crimes Compensation Board to certain records regarding delinquency acts to award 

IO compensation to victims; relating to immunity for damages related to certain collections of 

11 restitution; amending Rule 82, Alaska Rules of Civil Procedure, Rule 16, Alaska Rules of 
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Chapter 92 

Criminal Procedure, Rule 9, Alaska Delinquency Rules, and Rules 402 and 50 I, Alaska Ru les 

2 of Evidence; and providing fo r an effective date. 

3 

4 * Section 1. The uncodified law of the Stale of Alaska is amended by add ing a new sect ion 

5 to read: 

6 SHORT TITLE. Thi s Act may be known as lhe Crime Victims' Ri ghts and Advocacy 

7 Act of 200 I. 

8 * Sec. 2. AS 09.35 .0 10 is amended to read: 

9 Sec. 09.35.010. Judgments enforceable by execution. A writ of execution 

IO mav be issued in favor of 

11 Ll.l...!! (TH E] party in whose favor a j udgment is given that requires the 

12 payment of money or the delivery of rea l or personal properly or either of them;. 

13 (2) the state on behalf of a victim of a crime or a delinquent act in 

14 whose favor a judgment of restitution is ordered [MAY HAVE A WRIT OF 

15 EXECUTION ISSUED FOR ITS ENFORCEMENT]. 

16 * Sec. 3. AS 09.38 .030(1) is amended to read: 

17 (f) The slate may execute on a judgment awarded to the state or on a 

I 8 judgment of restitution on behalf of a victim of a crime or a delinquent act, and 

19 an offi cer or agent of the state or a state employee, or a fo rmer officer, agent, or 

20 employee of the state may execute on a judgment to that person against a party lo an 

2 1 action who is incarcerated fo r a criminal convicti on by sending a noti ce of levy to the 

22 correctional faci li ty in which the person is incarcerated. All money in an incarcerated 

23 person's account at a correctional fac ility is available for disbursement under a noti ce 

24 of levy under this subsection, in the foll owing order of priority: 

25 ( I) to support the dependents of the incarcerated person and to provide 

26 child support payments as required by AS 25 .27; 

27 (2) to satisfy restitution or fines ordered by a [SENTENCING] court to 

28 be paid by the incarcerated person; 

29 (3) to pay a civ il j udgment entered against the incarcerated person as a 

30 result of that person's criminal conduct; 
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Chapter 92 

( 4) to reimburse the state for an award made for violent crimes 

2 compensation under AS 18.67 as a result of the incarcerated person's criminal 

3 conduct; 

4 (5) to satisfy other judgments entered against a prisoner in litigation 

5 against the state; in this paragraph, "litigation against the state" has the meaning given 

6 in AS 09.19.100. 

7 * Sec. 4. AS 09.38.065(a) is amended to read: 

8 (a) Notwithstanding other provisions of this chapter, 

9 (1) a creditor may make a levy against exempt property of any kind to 

l O enforce a claim for 

11 (A) cllild support ; 

12 (B) unpaid earnings of up to one month's compensation or the 

13 full-time equivalent of one month's compensation for personal services of an 

14 employee; or 

15 (C) state or local taxes; 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(2) a creditor may make a levy against exempt property to enforce a 

claim for 

(A) the purchase price of the property or a loan made for the 

express purpose of enabling an individual to purchase the property and used 

for that purpose; 

(8) labor or materials furnished to make, repair, improve, 

preserve, store, or transport the property; and 

(C) a special assessment imposed to defray costs of a public 

improvement benefiting the property; and 

(3) a creditor may make a levy against exempt property of any kind to 

enforce the claim of a [CRIME] victim, including a judgment of restitution on 

behalf of a victim of a crime or a delinquent act, if the claim arises from 

(CRIMINAL] conduct of the debtor that results in a [FELONY] conviction of a crime 

or an adjudication of delinquency, except that the debtor is entitled to an exemption 

in property 

(A) not to exceed an aggregate value of $3,000 chosen by the 
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debtor from the fo llowing categories of property: 

2 (i) household goods and wearing apparel reasonably 

3 necessary for one household; 

4 (ii) books and musical instruments, if reasonably held 

5 for the personal use of the debtor or a dependent of the debtor; and 

6 (iii) family portraits and heirlooms of particular 

7 sentimental value to the debtor; and 

8 (8) not to exceed an aggregate va lue of $2,800 of the debtor's 

9 implements, professional books, and tools of the trade. 

IO * Sec. 5. AS 09.38.500 is amended by adding new paragraphs to read: 

11 ( 16) "creditor" includes the stale on behalf of a victim of a crime or a 

12 delinquent act; 

13 ( 17) "judgment of restituti on" 

14 (A) includes restitution ordered 

15 

16 

17 

18 

19 

20 

2 1 

22 

?' -~ 
24 

25 

26 

27 

28 

29 

30 

31 

(i) under AS 47.12.120 that is considered as a civil 

judgment enfo rceab le by execution under AS 4 7 .12. 170; and 

(ii) as part of a sentence under AS l 2.55.025(f) that is 

considered as a judgment for money entered in a civil action; 

(B) does not include a judgment for 

(i) civi l damages for torts under state law; or 

(ii ) restitution as a result of a violat ion of state law that 

is not a fe lony or misdemeanor; 

( 18) "victim" has the mean ing given in AS 12.55. 185; 

(19) "victim of a crime or a delinquent act" means a victim of a crime 

or a delinquen t act committed in violation of state law; "victim of a crime or a 

delinquent act" does not include a victim of a vio lator of an ordinance of a political 

subdivision of the state. 

* Sec. 6. AS 12.30 is amended by add ing a new section to read: 

Sec. 12.30.075. Forfeited cash and other securities. (a) Cash or other 

security posted by a defendant under AS 12.30.020 that would otherwise be forfeited 

shall be held by the cou rt in trust for the benefit of the vic tim if, w ithi n 30 days after 
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an order of the court establishing a fai lure to appear or a violation of conditions of 

2 release, the prosecuting authority gives notice that restitution may be requested as part 

3 of the sentence if the defendant is convicted. 

4 (b) If a restitution order is not entered, the court sha ll order the cash or other 

5 security being held in trust to be forfeited to the state. 

6 (c) If a restitution order is entered, the court shall apply the cash or other 

7 security to the satisfaction of the order. If the cash or other security held in trust is 

8 applied to an order of restitution, the court shall issue a separate judgment against the 

9 defendant in favor of the stale in the amount that would have otherwise been forfeited , 

IO and any cash or other securi ty remaining a~er payment of the restitution shall be 

11 applied against that judgment. Any cash or other security remaining shall be forfei ted 

12 to the state. 

13 * Sec. 7. AS I 2.55 .023(b) is amended to read: 

I 4 (b) A victim may submit to the sentencing court a written statement that the 

15 victim believes is relevant to the sentencing decision [,] and may give sworn testimony 

16 or make an unsworn oral presentation to the court al the sentencing hearing. If there 

17 are numerous victims, the court may reasonably limit the number of victims who may 

18 give sworn testimony or make an unsworn oral presentation during the hearing. 

19 When requested by the victim of a felony or a class A misdemeanor, if the class A 

20 misdemeanor is a crime involving domestic violence or a crime against a person 

21 under AS 11.41 1 when the victim does not submit a statement, give testimony, or 

22 make an oral presentation, the victims' advocate may submit a written statement 

23 or make an unsworn oral presentation at the sentencing hearing on behalf of the 

24 victim. 

25 * Sec. 8. AS 12.55.023(b) is amended to read: 

26 (b) A victim may submit to the sentencing court a written statement that the 

27 victim believes is relevant to the sentencing decision and may give sworn testimony or 

28 make an unsworn oral presentation to the court at the sentencing hearing. If there are 

29 numerous victims, the court may reasonably limit the number of victims who may 

30 give sworn testimony or make an unsworn oral presentation during the hearing. 

31 [WHEN REQUESTED BY THE VICTIM OF A FELONY OR A CLASS A 
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MISDEMEANOR, IF THE CLASS A MISDEMEANOR IS A CRIME INVOL VfNG 

2 DOMESTIC VIOLENCE OR A CRJME AGAINST A PERSON UNDER AS 11.41 , 

3 WHEN THE VJCTfM DOES NOT SUBMIT A STATEMENT, GIVE TESTIMONY, 

4 OR MAKE AN ORAL PRESENTATION, THE VICTIMS' ADVOCATE MAY 

5 SUBMIT A WRITTEN STATEMENT OR MAKE AN UNSWORN ORAL 

6 PRESENTATION AT THE SENTENCING HEARING ON BEHALF OF THE 

7 VICTIM .] 

8 * Sec. 9. AS l 2.55.045(c) is amended to read: 

9 (c) If a defendant is sentenced to pay restitution, the court may grant 

IO permission for the payment to be made within a specified period of time or in 

11 specified installments. If the defendant fails lo make one or· more pavmcnts 

I 2 required under this section, the victim or the state on the victim's behalf may 

13 enforce the total amount remaining under the order of restitution as provided in 

14 (I) of th is section. 

15 * Sec. 10. AS 12.55.045 is amended by adding new subsections to read : 

I 6 U) A defendant who is convicted of an offense for which restitution may be 

17 ordered shall submit financial information as ordered by the court. The Alaska Court 

18 System shall prepare a form, in consultation wi th the Department of Law, fo r the 

19 submission of the information; the form must include a warning that submiss ion of 

20 incomplete or inaccurate information is punishable as unsworn falsification under 

21 AS 11.56.2 I 0. A defendant who is convicted of (I) a felony shall submit the form lo 

22 the probation office within 30 days after conviction, and the probation ofiicer sha ll 

23 attach the form lo the presentence report, or (2) a misdemeanor shall file the forn1 with 

24 the defendant's response or opposition lo the restitution amount. The defendant shall 

25 provide a copy of the completed form to the prosecuting authority. 

26 (k) The court, on its own motion or at the request of the prosecuting authority 

27 or probation officer, may order a defendant on probation who has been ordered to pay 

28 restitution to submit financial information to the court using the form specified in U) 

29 of this section. The defendant shall file the completed form with the court within five 

30 days after the coun's order. The defendant shall provide a copy of the completed form 

3 1 to the prosecuting authority and the person's probation officer, if any. 
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(I) An order by the court that the defendant pay restitution is a civil judgment 

2 for the amount of the restitution. The victim or the state on behalf of the victim may 

3 enforce the judgment through any procedure authorized by law for the enforcement of 

4 a civil judgment. If the victim enforces or collects restitution through civil process, 

5 collection costs and fu ll reasonable attorney fees shall be awarded. lf the state on the 

6 victim's behalf enforces or collects restitution through civil process, collection costs 

7 and fu ll reasonable attorney fees shall be awarded, up to a maximum of twice the 

8 amount of restitution owing at the time the civil process was initiated. This section 

9 does not limit the authority of the court to enforce orders of restitution. 

10 (m) In this section, "conviction" means that the defendant has entered a plea of 

11 guilty, guilty but mentally ill, or nolo contendere, or has been found guilty or guilty 

12 but mentally ill by a court or jury. 

13 * Sec. 11. AS l2.55 .05l(d) is amended to read: 

14 (d) The state may enforce payment of a fine [AND THE RESTITUTION 

15 RECIPIENT MAY ENFORCE PAYMENT OF A RESTITUTION ORDER] against a 

16 defendant under AS 09.35 as if the order were a civil judgment enforceable by 

17 execution. This subsection does not limit the authority of the court to enforce fines 

18 [AND ORDERS OF RESTITUTION TO VICTIMS]. 

19 * Sec. 12. AS 12.55.05 l is amended by adding new subsections to read: 

20 (e) The Department of Law is authorized to co llect restitution on behalf of the 

21 recipient unless 

22 ( 1) the recipient elects as provided in (f) of this section to enforce the 

23 order of restitution without the assistance of the Department of Law; or 

24 (2) the order requires restitution to be made in a form other than 

25 payment of a specific dollar amount. 

26 (f) The court shall forward a copy of an order of restitution to the Department 

27 of Law when the judgment is entered. Along with the copy of the order, the court 

28 shal l provide the name, date of birU1, social security number, and current address of 

29 the recipient of the restitution and the defendant, to the ex tent that the court has Uiat 

30 information in its possession. Upon receipt of the order and oilier information from 

3 l the court, the Department of Law shall send a notice to Uie recipient regarding the 
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recipient's rights under this section, including the right to elect to enforce the order of 

restitution without the assistance of U1e Department of Law. The information provided 

to the Department of Law under this subsection is confidential and is not open to 

inspection as a public record under AS 40.25.1 IO. The Department of Law or its 

agents may not di sclose U1e information except as necessary to co llect on the 

restitution. 

(g) The Department of Law may not begin collection procedures on U1e order 

of restitution until the recipient has been given notice and has been given 30 days after 

receipt of notice to elect to co llect the restitution wi thout the assistance of the 

Department of Law. A recipient may inform the Department of Law at a later time of 

the recipient's election to collect the restitution wiU10ut the assistance of the 

Department of Law; upon receipt of that information, the Department of Law may no 

longer proceed wi th collection efforts on behalf of the recipient. A recipient who has 

elected under this secti on to co ll ect restitution wiU10ut U1e assistance of the 

Department of Law may not later request the services of that department to collect the 

restitution. 

(h) If the Department of Law or its agents proceed to collect restitution on 

behalf of a recipient under (g) of this section , the actions of the Department of Law or 

an agent of the Department of Law on behalfof the recipient do not create an attorney­

client relationship between the Department of Law and the recipient. The Department 

of Law or its agents may not settle a judgment for restitution without the consent of 

the rec ipient of U1e restitution. 

(i) An action for damages may not be brought against U1e state or any of its 

agents, officers, or employees based on an action or omission under this section. 

U) The Department of Law may enter into contracts on behalf of the state to 

carry out the collection procedures of this secti on. The Department of Law may adopt 

regulations necessary to carry out the co llection procedures of this section, including 

the reimbursement of attorney fees and costs in appropriate cases. 

* Sec. l3. AS 12.55 is amended by adding a new secti on to read: 

Sec. 12.55.151. Court may not r educe or mitigate punishment based on 

victim's failure to appear or testify. Notwithstanding another provision of law, 
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when sentencing a defendant, a court may not mitigate or reduce the punishment of the 

2 defendant based on, or otherwise consider as a mitigating factor or reason to impose a 

3 lesser punishment, the fai lure of the crime victim to appear or testify. 

4 * Sec.14. AS 18.67.130(c) is amended to read: 

5 (c) Compensation may not be awarded under this chapter in an amount in 

6 excess of$40,000 [$25,000) per victim per incident. However, in the case of the death 

7 of 

8 ill a victim who has more than one dependent eligible for 

9 compensation, the total compensation that may be awarded as a result of that death 

10 may not exceed $80,000; the ($40,000. THE) board may prorate the total awarded 

11 among those dependents according to relative need.i....Q.! 

12 (2) two or more victims in the same incident who jointly have a 

13 dependent eligible for compensation, the total compensation that mav be 

14 awarded as a result of those deaths mav not exceed $80,000. 

I 5 * Sec. IS. AS 23.20.110(1) is amended to read: 

16 (1) The department may provide information obtained under this chapter to an 

17 agency of this state or to a person under contract with the state to 

18 ( !) verify the eligibility of an appli cant for a public benefit or a 

19 publicly financed payment; 

20 (2) assist the state in the collection of fines, penalties, judgments of 

21 restitution on behalf of victims of crimes or delinquent acts, or other payments 

22 ordered by a court or an administrative agency; or 

23 (3) collect money owed to the fund under this chapter. 

24 * Sec. 16. AS 23.20.1 10 is amended by adding a new subsection to read: 

25 (p) ln this section , "judgment of restitution" has the meaning given in 

26 AS 09.38.500. 

27 * Sec. 17. AS 24.60. 990(a)(9) is amended to read: 

28 (9) "legislative director" means the director of the legislative finance 

29 division, the legislative auditor, the director of the legislative research agency, the 

30 ombudsman, the victims' advocate, the executive director of the Legislative Affairs 

31 Agency, and the directors of the divisions within the Legislative Affairs Agency; 
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* Sec. 18. AS 24.60.990(a)(9) is amended to read: 

2 (9) "legislative director" means the director of the legislative finance 

3 division, the legislative auditor, the director of the legislative research agency, the 

4 ombudsman, [THE VICTIMS' ADVOCATE.] the executive director of the Legislative 

5 Affa irs Agency, and the directors of the divisions wi thin the Legis lative Affairs 

6 Agency; 

7 * Sec. I 9. AS 24 is amended by adding a new chapter to read: 

8 Chapter 65. Office of Victims' Rights. 

9 Sec. 24.65.010. Office of victims' rights. There is created in the legislative 

IO branch of the stale the office of victims' rights. The victims' advocate is the director of 

11 the office of victims' ri ghts. 

12 Sec. 24.65.020. Appointment of the victims' advocate. (a) A candidate for 

I 3 appointment as the victims' advocate shall be nominated by the victims' advocate 

14 selection committee composed of three members of the senate appoi nted by the 

15 president of the senate and three members of the house of representati ves appointed by 

16 the speaker of the house. One member of a minority party caucus in each house shall 

l 7 be appointed to the selection commi ttee. 

l 8 (b) The victims' advocate selection committee shall examine persons to serve 

19 as victims' advocate regarding their qualifications and abi lity and shall place the name 

20 of the person selected in nomination. The appointment is effective if the nomination is 

21 approved by a roll call vote of two-thirds of the members of the legislature in joint 

22 sess ion. The vote on the appointment shall be en tered in the journals of both houses. 

23 Sec. 24.65.030. Qualifications. A person may not serve as victims' advocate 

24 ( I) unless the person has been a resident of the state fo r the three years 

25 immediately preceding the person's appointment; 

26 (2) unless the person has been engaged in the active practice of law for 

27 the three years immediately preceding the person's appointment; 

28 (3) unless the person has significant experience in criminal law; 

29 (4) unless the person is an attorney licensed to practice law in this 

30 state; 

3 l (5) within one year of the last day on which the person served as a 
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member of the legislature; 

(6) while the person is a candidate for or holds another national, state, 

or municipal office; the victims' advocate may not become a candidate for national, 

state, or municipal office until one year has elapsed from the date the victims' 

advocate vacates the office of victims' advocate; 

(7) while the person is engaged in another occupation for which the 

person receives compensation; 

(8) unJess the person is at least 2 1 years of age and is a qualified voter. 

Sec. 24.65.040. Term of office. (a) The term of office of the victims' 

advocate is five years. A victims' advocate may be reappointed but may not serve for 

more than three terms. 

(b) If the term of a victims' advocate expires without the appointment of a 

successor under this chapter, the incumbent victims' advocate may continue in office 

until a successor is appointed. If the victims' advocate dies, resigns, becomes 

ineligible to serve, or is removed or suspended from office, the person appointed as 

acting victims' advocate under AS 24.65.070(a) serves until a new victims' advocate is 

appointed for a full term. 

Sec. 24.65.050. Removal. The legislature, by a concurrent resolution adopted 

by a roll call vote of two-thirds of the members of each house entered in the joumal, 

may remove or suspend the victims' advocate from office, but only for neglect of duty, 

misconduct, or disability. 

Sec. 24.65.060. Compensation. The victims' advocate is entitled to receive 

an annual salary equal to Step A, Range 26, on the salary schedule set out in 

AS 39.27.01 l(a) for Juneau. 

Sec. 24.65.070. Staff and delegation. (a) The victims' advocate shall appoint 

a person to serve as acting victims' advocate in the absence of the victims' advocate. 

The victims' advocate shall also appoint assistants and clerical personnel necessary to 

carry out the provisions of this chapter. Subject to AS 36.30.020, the victims' 

advocate may enter into personal services and other contracts the victims' advocate 

finds necessary to carry out the provisions of this chapter. The victims' advocate shall, 

to the maximum extent practicable, conduct the duties and work of the office by 
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entering into personal services and other contracts the victims' advocate fi nds 

necessary to carry out the provisions of this chapter. 

(b) The victims' advocate may delegate to the ass istants any o f the victims' 

advocate's duties except those specified in AS 24.65 .1 50 and 24.65. 160; however, 

during the victims' advocate's absence from the principal business offices, the victims' 

advocate may delegate the duties specified in AS 24.65. I 50 and 24.65. 160 to the 

acting victims' advocate fo r the duration of the absence. The duties specified in 

AS 24.65.1 50 and 24.65. 160 shall be perfo rmed by the acting victims' advocate when 

serving under AS 24.65 .040(b). 

(c) The victims' advocate and the staff appointed by the victims' advocate are 

in the exempt service under AS 39.25. 110 and are not subject to the employment 

policies under AS 24.10 or AS 24.20. 

Sec. 24.6S.080. Office facilities and admin istration. (a) Subject to 

restrictions and limitati ons imposed by the executi ve director o f the Legislative AfTairs 

Agency, the administra ti ve faci lities and services of the Legislati ve Affairs Agency, 

including computer, data processing, and teleconfe rence fac ilities, may be made 

ava ilable to the victims' advocate to be used in the management of the offi ce of 

victims' rights and to carry out U1e purposes of this chapter. 

(b) The salary and benefits of the victims' advocate and the pennanent staff of 

the victims' advocate shall be paid Uirough the same procedures used fo r payment of 

the sa laries and benefi ts of other permanent legislati ve employees. 

(c) The victims' advocate shall submit a budget fo r each fi scal year to the 

Alaska Legislative Council , and the council shall annuall y submit an estimated budget 

to the governor for in fo rmation purposes in the preparation of the executive budget. 

After reviewing and approving, with or without modi fica ti ons, the budget submitted 

by the victims' advocate, the council shall submit the approved budget to Uie finance 

committees of the legislature. 

Sec. 24.6S.090. Procedure. (a) The victi ms' advocate shall , by regulations 

adopted under AS 44.62 (Administrative Procedure Act), establish procedures fo r 

advocacy on behalf of crime victims, receiving and processing complaints, conducting 

investi gations, reporting findings, and ensuring that confidenti al information obtained 
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by the victims' advocate in the course of advocacy on behalf of a crime victim or in 

2 the course of an investigation will not be improperly disclosed. The victims' advocate 

3 may establish procedures so that advocacy and investigations on behalf of crime 

4 victims in felony cases take a priority over advocacy and investigations on behalf of 

5 crime victims in misdemeanor cases. 

6 (b) The office of victims' rights may not charge fees for the submission or 

7 investigation of complaints. 

8 Sec. 24.65.100. Jurisdiction; duties. (a) The victims' advocate has 

9 jurisdiction to advocate on behalf of crime victims of felony offenses or class A 

IO misdemeanors, if the class A misdemeanor is a crime involving domestic violence or a 

11 crime against a person under AS 11.41 , in the courts of the state and to investigate the 

12 complaints of crime victims of felony offenses or class A misdemeanors, if the class A 

13 misdemeanor is a crime involving domestic violence or a crime against a person under 

14 AS 11.41, that they have been denied their rights under the constitution and the laws 

15 of the state. In this subsection, "crime involving domestic vio lence" has the meaning 

16 given in AS 18.66.990. 

17 (b) The victims' advocate shall exercise reasonable care to 

18 (I) ensure that the victims' advocate's exercise of jurisdiction granted 

19 under this section does not interfere with an ongoing criminal investigation or with a 

20 criminal prosecution; 

21 (2) prevent employees of the office of victims' rights from making 

22 extrajudicial statements that the victims' advocate is prohibited from making under the 

23 Alaska Rules of Professional Conduct. 

24 (c) The victims' advocate may not advise, counsel, or advocate on behalf of a 

25 victim in a way that would 

26 (I) prevent or di scourage a victim from cooperating in a criminal 

27 investigation; 

28 

29 

30 

31 

(2) encourage a victim to withhold evidence in a criminal 

investigation; or 

(3) prevent or discourage a victim from testifying in a criminal 

proceeding. 
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Sec. 24.65.110. Advocacy on behalf of crime victims; records . (a) The 

victims' advocate shall assist crime victims in obtaining the rights crime victims are 

guaranteed under the constitution and laws of the state with regard to the contacts 

crime victims have with the justice agencies of the stale. 

(b) The victims' advocate may make the statement a crime victim is authorized 

lo make under art. I, sec. 24, Constitution of the Stale of Alaska, ,md AS 12.55 .023, in 

a court of the state when requested by the crime victim and when the crime victim 

does not personally make a state111enl. 

(c) When advocating on behalf of a cri111e victi m in an ongoing criminal case 

or juveni le adj udication, the victims' advocate is entitled to all information avai lable to 

the defendant or juveni le. 

(d) Records obtained by the victims' advocate shall remain in the excl usive 

custody of the victims' advocate. The victi111s' advocate may not disclose confidential 

information to any person. 

Sec. 24.65.120. Investigations. (a) The victims' advocate may investigate 

complaints from crime victims that they have been denied the rights they are 

guaranteed under the constitution and laws of this slate. 

(b) ln an investigation, the victims' advocate may 

(1) make inquiries and obtain infonnalion considered necessary; 

(2) hold private hearings; and 

(3) notwithstanding other provisions of law, have access at all times to 

records of justice agencies, including court records of cri111inal prosecutions and 

juvenile adjudications, necessary to ensure that the rights of cri111e victims are not 

being denied; with regard to court and prosecution records, the vict ims' advocate is 

entitled to obtain access to every record that the defendant is entitled to access or 

receive. 

(c) The victims' advocate shall maintain confiden tiality witl1 respect to all 

matters and the identities of the complainants or wi tnesses co111ing before the victims' 

advocate except insofar as disclosures may be necessary to enable the victims' 

advocate to carry out duties and to support reco111mendations. However, U1e victims' 

advocate 111ay not disclose a confidential record obtained fro111 a court or justice 
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agency. 

Sec. 24.65.130. Powers. (a) Subject to the pri v il eges recogni zed by court 

rul e and statute of thi s state, lhe victims' advocate may compel by subpoena, al a 

specified time and place, the 

( 1) appearance and sworn testimony of a person who the victims' 

advocate reasonably believes may be able to give info rm atio n re lating to a matter 

under investi gation under AS 24.65. 120; and 

(2) produc tion by a person of a record o r object that the victims' 

advocate reasonably believes may re late to the matter under investi gation under 

AS 24.65. 120. 

(b) If a person refuses to comply wi th a subpoena issued under (a) of this 

section, the superior court may, on application of the v ictims' advocate, compel 

obedience by proceedings fo r contempt in the same manner as in the case of 

di sobed ience to the requirements of a subpoena issued by the court or refusal to testi fy 

in the court. 

(c) T hi s secti on does not authori ze the victi ms' advocate to issue a subpoena to 

( I ) a j ustice, j udge, magistrate, or a law clerk acting under the 

direction of a j ustice, judge, or magis tra te, concerning a jud ic ial acti on or nonacti on 

la ken by, or under the directio n o f, the jus tice, judge, or magistrate; 

(2) a person acting under the direction o f a justice, judge, or 

magistrate, other than a Jaw clerk, concernin g a judic ial action or nonaction taken by, 

or under the direction o f, a justi ce, judge, or magis tra te except to establi sh the 

occurrence or nonoccurrence of the action or nonaction or the person's own actions or 

nonactions; this paragraph does not authorize the victims' advocate to inquire into the 

decision-making or thought process of the j ustice, judge, or magis trate; 

(3) a member of a j ury concerning a matte r that was considered by the 

jury; 

(4) the person accused or convicted of committing the crime that is the 

basis for the complaint, and in vesti gation under AS 24.65. 120, concerning a deni al o f 

rights or an attorney retained by the person or appointed by a court to represent the 

person; 
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(5) a victim counselor concerning a matter made confident ial by 

AS 18.66.200 - 18.66.250; or 

(6) a justice agency concerning records that lead to the disclosure of a 

confidenti al police informant. 

Sec. 24.65.140. Consultation. Before giving an opi11ion or recommendation 

that is critical of a justice agency or person as a result of an investigation under 

AS 24.65. 120, the victims' advocate shall consult with that agency or person. The 

victims' advocate may make a preliminary opinion or recommendation available to the 

agency or person for review, but the preliminary opinion or recommendation is 

confidential and may not be disclosed to the public by the agency or person. 

Sec. 24.65.150. Procedure after investigation. (a) The victims' advocate 

shall report the advocate's opinion and recommendations to a justice agency if the 

victims' advocate finds, after investigat ion under AS 24 .65 .120, that the agency has 

denied a crime victim rights the crime victim is guaranteed under the constitution and 

laws of this state. 

(b) The victims' advocate may request the justice agency to notify the victims' 

advocate, within a specified time, of any action taken on the recommendations. 

(c) The report provided under (a) of this section is confidential and may not be 

disclosed to the public by the justice agency. The victims' advocate may disclose the 

report under AS 24.65. 160 only after providing notice that the investigation has been 

concluded to the agency and after receiving the written approval of the complainant lo 

release the report. 

Sec. 24.65.160. Publication of recommendations. Except as provided in 

AS 24.65. l 50(c), within a reasonable amount of time after the victims' advocate 

reports the advocate's opinion and recommendations to a justice agency, the victims' 

advocate may present the opinion and recommendations to the governor, the 

legislature, a grand jury, the public, or any of these. The victims' advocate shall 

include with the opinion any reply made by the agency. 

Sec. 24.65.170. Annual report. The victims' advocate shall make avai lable to 

the public an annual report of the victims' advocate's activities under this chapter and 

notify the legislature that the report is avai lable. 
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Sec. 24.65.180. Judicial review. A proceeding or decision of the victims' 

2 advocate may be reviewed in superior court only to determine if it is contrary to the 

3 provisions of this chapter. 

4 Sec. 24.65.190. Immunity of the victims' advocate. A civil action may not 

5 be brought against the victims' advocate or a member of U1e victims' advocate's staff 

6 for anything done, said , or omitted in performing U1e victims' advocate's duties or 

7 responsibilities under this chapter. 

8 Sec. 24.65.200. Victims' advocate's privilege not to testify or produce 

9 documents or other evidence. Except as may be necessary to enforce the provisions 

IO of Uus chapter, U1e determinations, conclusions, thought processes, di scuss ions, 

11 records, reports, and recommendations of or information co llected by the victims' 

I 2 advocate or staff of the victims' advocate are not admissible in a civi l or criminal 

13 proceeding, and are not subject to questioning or disclosure by subpoena or discovery. 

14 Sec. 24.65.210. Penalty. A person who knowingly hinders the lawful acti ons 

15 of the victims' advocate or the staff of the victims' advocate, or who knowingly refuses 

16 to comply with U1eir lawful demands, is guilty of a misdemeanor and upon conviction 

I 7 may be punished by a fine of not more than $ I ,000. In this section, "knowi ngly" has 

18 the meaning given in AS 11 .8 1.900. 

19 Sec. 24.65.250. Definitions. 1n this chapter, 

20 (I) "justice agency" means a department, office, institution, 

2 I corporation, authority, organization, commission, committee, counci l, court, or board 

22 in the executi ve or judicial branches of the state government that is, in any manner, 

23 invo lved wiU1 or responsible fo r the apprehension, prosecuti on, incarceration, or 

24 supervi sion of criminal or juvenile offenders; it also includes an officer, employee, or 

25 member of an agency acting or purporting to act in the exercise of official duties; 

26 (2) "victim" has the meaning given in AS 12.55. 185. 

27 * Sec. 20. AS 39.25. 110 is amended by adding a new paragraph to read: 

28 (34) the victims' advocate establi shed under AS 24.65.010 and the 

29 advocate's staff. 

30 * Sec. 21. AS 39.27.022(d) is amended to read: 

3 1 (d) This section applies to employees of the legislature only if the committee 
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responsible for adopting employment policies concerning the employee adopts a 

2 written policy that the section applies. This section applies to the employees of the 

3 office of the ombudsman only if the ombudsman adopts a policy that the section 

4 applies. This section applies to the employees of the office of victims' rights only 

5 if the victims' advocate adopts a policy that the section applies. 

6 • Sec. 22. AS 39.27.022(d) is amended to read: 

7 (d) This section applies to employees of the legislature only if the committee 

8 responsible for adopting employment policies concerning the employee adopts a 

9 written policy that the section applies. This section applies to the employees of the 

IO office of the ombudsman only if the ombudsman adopts a policy that the section 

11 applies. [THIS SECTION APPLLES TO THE EMPLOYEES OF THE OFFICE OF 

12 VICTIMS' RIGHTS ONLY lF THE VICTIMS' ADVOCATE ADOPTS A POLICY 

13 THAT THE SECTION APPLIES.] 

14 * Sec. 23. AS 39.35.385(t) is amended to read: 

15 (t) Subject to AS 39.35.450, an employee is eligible for a normal retirement 

16 benefit at age 60 or an early retirement benefit at age 55 if the employee was first 

17 hired as a legislative employee before May 30, 1987, and has at least 60 days of 

18 credited service as an employee of the legislature, other than as an employee of the 

19 Office of the Ombudsman or the office of victims' rights, during each of five 

20 legislative sessions. An employee who was first hired as a legislative employee on or 

21 after May 30, 1987, and is otherwise eligible under this subsection must have at least 

22 80 days of credited service during each of five legislative sessions to receive benefits 

23 under this subsection. 

24 • Sec. 24. AS 39.35.385(t) is amended to read: 

25 (t) Subject to AS 39.35.450, an employee is eligible for a normal retirement 

26 benefit al age 60 or an early retirement benefit at age 55 if the employee was first 

27 hired as a legislative employee before May 30, 1987, and has at least 60 days of 

28 credited service as an employee of the legislature, other than as an employee of the 

29 Office of the Ombudsman [OR THE OFFICE OF VICTIMS' RIGHTS] , during each 

30 of five legislative sessions. An employee who was first hired as a legislat ive 

31 employee on or after May 30, 1987, and is otherwise el igible under this subsection 
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must have a t least 80 days of credited service durin g each of fi ve legislati ve sess ions 

2 to receive benefits under thi s subsecti on. 

3 * Sec. 25. AS 43 .23.005(d) is amended to read: 

4 (d) Notwithstanding the prov isions of (a) - (c) of thi s secti on, an ind ividual is 

5 not eligible fo r a perm anent fund d ividend fo r a di vidend year when 

6 ( 1) during the qualifying year, the ind ividual was sentenced as a result 

7 of convicti on in thi s state of a felony; 

8 (2) during a ll or part of the quali fy ing year, the individual was 

9 incarcerated as a result of the conviction in thi s s tate of a 

IO (A) fe lony; or 

11 (B) misdemeanor if the indi vidual has been convicted of 

12 (i) a prior fe lonv as defined in AS I 1.81.900; or 

13 fill two or more prior m isdemeanors [CRIMES] as 

14 defi ned in AS 11 .8 1.900. 

I 5 * Sec. 26. AS 43.23.028 is amended to read : 

I 6 Sec. 43.23.028. Public notice. (a) By October I of each year, the 

17 commiss ioner shall g ive pu blic notice of the value of each permanent fund di vidend 

18 for that yea r and notice of the information required to be d isclosed under (3 ) of this 

19 subsecti on. In additi on, the stu b attached to each individual d ividend check and direct 

20 deposit advice must 

2 I ( I) d isclose the am ount o f each di vidend attributable lo income earned 

22 by the permanent fund from deposits to that fund required under art. IX, sec. 15, 

23 Constituti on of the State of Alaska; 

24 (2) di sclose the am ount of each di vidend attributable to income earned 

25 by the pennanent fund from appropriations to that fund and from amounts added to 

26 that fund to offset the effects of inflation; 

27 (3) di sclose the amount by which each dividend has been reduced due 

28 to each appropriation fro m the di vidend fund , including amounts to pay the costs of 

29 admini stering the dividend program and the hold harmless prov isions of 

30 AS 43.23.075; 

3 1 (4) include a statement that an individual is not eligible for a dividend 

- 19- HCS CSSB IOS(F!N) 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Chapter 92 

when 

(A) during the qualifying year, the individual was convicted of 

a fe lony; 

(B) during all or part of lhe qualifying year, the individ ual was 

incarcerated as a result of the conviction of a 

(i) fe lony; or 

(ii) misdemeanor if the individual has been convicted of 

a prior felony or two or more prior misdemeanors [CRIMES); 

(5) include a statement lhat lhe legislat ive purpose for making 

individuals listed under (4) of this subsection ineligible is lo 

(A) obtain reimbursement for some of lhe costs imposed on the 

state criminal justice system related lo incarceration or probation of those 

individuals; 

(B) provide funds for services for and payments to crime 

v ictims and for grants for lhe operation of domestic violence and sexua l assau lt 

programs; 

(6) disclose the total amount that wou ld have been paid during the 

previous fiscal year lo individuals who were ineligible to receive dividends under 

AS 43.23.005(d) if they had been eligible; 

(7) disclose lhe total amount appropriated for lhe current fiscal year 

under (b) of this section for each oflhe funds and agencies listed in (b) of this section. 

(b) To lhe extent that amounts appropriated for a fiscal year do not exceed the 

total amount lhat wou ld have been paid during the previous fiscal year to individuals 

who were ineligible to rece ive dividends under AS 43.23 .005(d) if they had been 

eligible, the notice requirements of (a)(3) of this section do not apply to appropriations 

from tbe dividend fund to [THE] 

(I) the crime victim compensation fund established under 

AS l 8.67. 162 for payments to crime victims; 

(2) the council on domestic violence and sexual assault established 

under AS 18.66.010 for grants for lhe operation of domestic violence and sexual 

assault programs; [OR) 
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(3) the Department of Corrections for incarceration and probation 

2 programs.; 

3 ( 4) the office of victims' rights; or 

4 (5) nonprofit victims' rights organizations for grants for services to 

5 crime victims. 

6 * Sec. 27. AS 44.62.040(c) is amended to read: 

7 (c) Before submitting the regulations and orders of repeal to the lieutenant 

8 governor under (a) of this section, every state agency that by statute possesses 

9 regulation making authority, except boards and commissions, the office of victims' 

l O rights, and the office of the ombudsman, shall submit to the governor for review a 

11 copy of every regu lation or order of repeal adopted by the agency, except regulations 

12 and orders of repeal identified in (a)(l) - (2) of this section. The governor may review 

13 the regulations and orders of repeal received under thi s subsection . The governor may 

14 return the regulations and orders of repeal to the adopting agency before they are 

15 submitted to the lieutenant governor for filing under (a) of this section[,] ( 1) if they 

16 are inconsistent with the fai thful execution of the laws, or (2) to enable the adopting 

17 agency to respond to speci fi c issues raised by the Administrative Regulation Review 

18 Committee. The governor may not delegate the governor's review authority under this 

19 subsection to a person other than the lieutenant governor. 

20 * Sec. 28. AS 44.62.040(c) is amended to read: 

21 (c) Before submitting the regulations and orders of repeal to the lieutenant 

22 governor under {a) of this section, every state agency that by statute possesses 

23 regulation making authority, except boards and commissions [, THE OFFICE OF 

24 VICTIMS' RJGHTS,] and the office of the ombudsman, shall submit to the governor 

25 fo r review a copy of every regulation or order of repeal adopted by the agency, except 

26 regulations and orders of repeal identifi ed in (a)( l ) - (2) of this section. The governor 

27 may review the regulations and orders of repeal received under this subsection . The 

28 governor may return the regulations and orders of repeal to the adopti ng agency before 

29 U1ey are submitted to the lieutenant governor for filing under (a) of this section ( I) if 

30 U1ey are inconsistent with the fa ithful execution of the laws, or (2) to enable the 

31 adopting agency to respond to spec ific issues rai sed by the Admini strative Regulat ion 
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Review Commfrtee. The governor may not delegate the governor's rev iew authority 

2 under this subsection to a person other than the lieutenant governor. 

3 * Sec. 29. AS 44.62.215 is amended to read: 

4 Sec. 44.62.215. Record of public comment. In the drafting, review, or other 

5 preparation of a proposed regulation, amendment, or order of repeal , an agency, other 

6 than a board or commission, the office of victims' rights, and the office of the 

7 ombudsman, shall keep a record of its use or rejection of factual or other substantive 

8 information that is submitted in writing as public comment and that is relevant lo the 

9 accuracy, coverage, or other aspect of the proposed regulatory action. 

10 * Sec. 30. AS 44.62.215 is amended to read: 

11 Sec. 44.62.215. Record of public comment. In the drafting, review, or other 

12 preparation of a proposed regulation, amendment, or order of repeal, an agency, other 

13 than a board or conunission [, THE OFFICE OF VICTIMS' RIGHTS,] and the office 

14 of the ombudsman, shall keep a record of its use or rejection of factual or other 

15 substantive information that is submitted in writing as public comment and that is 

l 6 relevant to the accuracy, coverage, or other aspect of the proposed regulatory action. 

17 * Sec. 31. AS 44.66.0SO(c) is amended to read: 

I 8 (c) A detern1ination as to whether a board or commission or agency program 

19 has demonstrated a public need for its continued existence must take into 

20 consideration the following factors: 

21 

22 

24 

25 

26 

27 

28 

29 

30 

3 l 

( I) the extent lo which the board, commission, or program has 

operated in the public interest; 

(2) the extent to which the operation of the board, commission, or 

agency program has been impeded or enhanced by existing statutes, procedures, and 

practices that it has adopted, and any other matter, including budgetary, resource, and 

personnel matters; 

(3) the extent to which the board, commission, or agency has 

recommended statutory changes that are generally of benefit to the public interest; 

(4) the extent to which the board, commission, or agency has 

encouraged interested persons lo report to it concerning the effect of its regulations 

and decisions on the effectiveness of service, economy of service, and availability of 
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service that it has provided; 

2 (5) the ex tent to which the board, commission, or agency has 

3 encouraged public participation in the making of its regulations and decisions; 

4 (6) the effici ency with which public inquiri es or complaints regarding 

5 the acti vities of the board, commission, or agency filed with it, with the department to 

6 which a board or commission is administratively assigned, or with the office of 

7 victfo1s' rights or the office of the ombudsman have been processed and reso lved; 

8 (7) the extent to which a board or commission that regulates entry into 

9 an occupation or profession has presented qualified applicants to serve the public; 

IO (8) the ex tent to which state personnel practices, including affi rmative 

11 acti on requ irements, have been complied with by the board, commission, or agency to 

12 its own activi ti es and the area of acti vity or interest; and 

13 (9) the ex tent to which statutory, regulatory, budgeting, or other 

14 changes are necessary to enable the agency, board, or commission to better serve the 

15 interests of U1e public and to compl y with the factors enumerated in thi s subsection. 

16 * Sec. 32. AS 44.66.050(c) is amended to read: 

17 (c) A determination as to whether a board or commission or agency program 

18 has demonstrated a public need fo r its continued ex istence must take into 

19 considerati on the fo llowing factors: 

20 ( 1) the extent to which the board, commission, or program has 

2 1 operated in the public interest ; 

22 (2) the ex tent to which the operation of the board , commiss ion, or 

23 agency program has been impeded or enhanced by ex isting statutes, procedures, and 

24 practices that it has adopted, and any other matter, including budgetary, resource, and 

25 personnel matters; 

26 (3) the extent to which the board, commission, or agency has 

27 reconunended statutory changes that are generall y of benefit to the public interest; 

28 (4) the extent to which the board, commission, or agency has 

29 encouraged interested persons to report to it concerning the effect of its regulations 

30 and decisions on the effecti veness of serv ice, economy of service, and availability of 

3 1 service that it has provided; 
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(5) the extent to which the board. commission , or agency has 

2 encouraged public participation in the making of its regulations and decisions; 

3 (6) the efficiency with which public inquiries or complaints regarding 

4 the activities of the board, commission, or agency filed with it, with the department to 

5 which a board or commission is administratively assigned, or with the [OFFICE OF 

6 VICTIMS' RIGHTS OR THE] office of the ombudsman have been processed and 

7 resolved; 

8 (7) the extent to which a board or commission that regulates entry into 

9 an occupation or profession has presented qualified applicants to serve the public; 

IO (8) the extent to which state personnel practices, including affinnative 

I I action requirements, have been complied with by the board, commission, or agency to 

12 its own activities and the area of activity or interest; and 

13 (9) the extent to which statutory, regulatory, budgeting, or other 

14 changes are necessary to enable the agency, board, or commission to better serve the 

15 interests of the public and to comply with the factors enumerated in this subsection . 

16 • Sec. 33. AS 44.99.240(2) is amended to read: 

17 (2) "state agency" means 

18 (A) a department, institution, board, commission, division , 

19 authority, public corporation, or other administrative unit of the executive 

20 branch, including the University of Alaska and the Alaska Railroad 

2 1 Corporation; 

22 (B) a committee, division, or administrative unit of the 

23 legislative branch, including the Alaska Legislative Council, the leadership of 

24 each house, the office of victims' rights, and the office of the ombudsman; 

25 (C) an administrative unit of the judicial branch, including the 

26 Alaska Judicial Council and the Commission on Judicial Conduct. 

27 * Sec. 34. AS 44.99.240(2) is amended to read: 

28 (2) "state agency" means 

29 (A) a department, institution, board, commission, division, 

30 authority, public corporation, or other administrative unit of the executive 

31 branch, including the University of Alaska and the Alaska Railroad 
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Corporation; 

2 

3 

4 

5 

6 

(B) a committee, division , or administrative unit of the 

legislative branch, including the Alaska Legislative Council , the leadership of 

each house, [THE OFFICE OF VICTTMS' RIGHTS,] and the office of the 

ombudsman; 

(C) an administrative unit of the judicial branch, including the 

7 Alaska Judicial Council and the Commission on Judicial Conduct. 

8 * Sec. 35. AS 47.12. 130 is amended by adding a new subsection to read: 

9 (d) For purposes ofrestitution under AS 47.12.120(b), the court shall order the 

IO minor, and the minor's parent if applicable, to submit financia l information, on a 

11 specified form, lo the court, the department, and the Department of Law. The Alaska 

12 Court System shall prepare the form in consultation with the department and the 

13 Department of Law; the form must include a warning that submission of incomplete or 

14 inaccurate information is punishable as unsworn falsification under AS 11.56.2 I 0. 

I 5 The persons required to submit information under this subsection shall comply within 

16 five days after the entry of the dispositional order under AS 47.1 2. 120. 

17 * Sec. 36. AS 47. 12. 155(b) is amended lo read: 

I 8 (b) lf a minor is found to be a delinquent under AS 47. 12.120, the court may 

19 order that the minor's parent or guardian 

20 ( I ) personally participate in treatment reasonably avai lable in the 

2 1 parent's or guardian's location as specified in a plan set out in the court order; 

22 (2) notify the department if the minor vio lates a term or condition of 

23 the court order; and 

24 (3) comply wiU1 any other conditions set out in the court order, 

25 including a condition in an order requiring a parent to pay restitution ordered on 

26 behalf of a victim of a delinquent act. 

27 * Sec. 37. AS 47. 12.170 is amended to read: 

28 Sec. 47.12.170. Enforcement of restitution. A person who is a recipient of a 

29 restitution order involving a minor found delinquent under AS 47. 12. 120, or the state 

30 on behalf of the restitution recipient, may enforce an order for restitution under 

3 1 AS 47.12.120 against the minor and the minor's parent under AS 09.35 as if U1e order 
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were a civil judgment enforceable by execution. If the restitution recipient enforces 

2 or collects restitution through civil process, collection costs and full reasonable 

3 attornev fees shall be awarded. If the state on the restitution recipient's behalf 

4 enforces or collects restitution through civil process, collection costs and full 

5 reasonable attorney fees shall be awarded, up to a maximum of twice the amount 

6 of restitution owing at the time the civil process was initiated. This section does 

7 not limit the authority of the court to otherwise enforce orders of payment for 

8 restitution. An order of restitution enforced under this section does not limit under 

9 other law the civil liability of the minor or the minor's parent as a result of the 

IO delinquent conduct. 

11 * Sec. 38. AS 47.12.170 is amended by adding new subsections to read: 

12 (b) The Department of Law is authorized to collect restitution on behalfofthe 

13 recipient unless 

14 (I) the recipient elects as provided in (c) of this section to enforce the 

15 order of restitution without the assistance of the Department of Law; or 

16 (2) the order requires restitution to be made in a form other than 

17 payment of a speci fic dollar amount. 

18 (c) The court shall forward a copy of an order of restitution to the department 

19 when the judgment is entered. Along with the copy of the order, the court shall 

20 provide the name, date of birth, social securi ty number, and current address of the 

2 1 recipient of the restitution, the minor, and the minor's parent, to the extent that the 

22 court has that information in its possession. Upon receipt of the order and other 

23 information from the court, the department shall send a notice to the recipient 

24 regarding the recipient's rights under this section, including the right to elect to enforce 

25 the order of restitution without the assistance of the Department of Law. When 30 

26 days have passed since the recipient received the notice, or when the department 

27 receives the recipient's response to the notice, whichever is earlier, the department 

28 shall send to the Department of Law a copy of the order of restitution; the name, date 

29 of birth, social security number, and current address of the recipient, the minor, and 

30 the minor's parent; the notice sent lo the recipient under this subsection; and the 

31 recipient's response, if any. If a response from the recipient reaches the department 
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after the department has sent the order of restitution and other info rmation to the 

2 Department of Law under th is subsection, the department shall immediately send the 

3 response to the Department of Law. The information provided to the Department of 

4 Law under thi s subsection is confidentia l and is not open to inspection as a public 

5 record under AS 40.25. l l 0. The Department of Law or its agents may not disclose the 

6 in fo rmation except as necessary to collect on the restitution. 

7 (d) The Department of Law may not begin co llection procedures on the order 

8 of restitution until the recipient has been given notice under (c) of thi s section and has 

9 been given 30 days after receipt of notice to elect to collect the restitution without the 

IO ass istance of the Department of Law. A recipient may info rm the Department of Law 

11 al a later li me of the recip ient's election lo collect the restitution without the assistance 

12 of the Department of Law; upon receipt of the information, the Department of Law 

13 may no longer proceed with collection efforts on behalf of the recipient. A recipient 

14 who has elected under this section lo collect restitution without the assistance of the 

15 Department of Law may not later request the servi ces of that department to collect the 

16 resti tution. 

17 (e) If the Department of Law or its agents proceed lo collect restitution on 

18 behalf of a recipient under (c) of thi s section, the actions of the Department of Law or 

19 an agent of the Department of Law on behalf of the recipient do not create an altorney-

20 cli ent relationshi p between the Department of Law and the recipient. The Department 

2 1 of Law or its agent may not sell le a judgment fo r restitution without the consent of the 

22 recipient of the restitution. 

23 (f) An action for damages may not be brought against the state or any of its 

24 agents, officers, or employees based on an action or omission under thi s section. 

25 (g) The Department of Law may enter into contracts on behalf of the stale to 

26 carry out the co llection procedures of thi s section. The Department of Law may adopt 

27 regulations necessary lo carry out the collection procedures of thi s section, including 

28 the reimbursement of attorney fees and costs in appropriate cases. 

29 * Sec. 39. AS 47. 12.3 l O(b) is amended to read: 

30 (b) A state or municipal agency or employee shall disclose 

3 I ( !) [SHALL DISCLOSE) info rmati on regard ing a case lo a federal, 
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state, or municipal law enforcement agency for a specific investigation being 

conducted by that agency; and 

(2) [SHALL DISCLOSE] appropriate information regarding a case to 

(A) a guardian ad !item appointed by the court; 

(B) a person or an agency requested by the department or the 

minor's legal custodian to provide consultation or services for a minor who is 

subject to the jurisdiction of the court under this chapter as necessary to enable 

the provision of the consultation or services; 

(C) school officials as may be necessary to protect the safety of 

the minor who is the subject of the case and the safety of school students and 

staff or to enable the school to provide appropriate counseling and supportive 

services to meet the needs of a minor about whom information is disclosed; 

(D) a governmental agency as may be necessary to obtain that 

agency's assistance for the department in its investigation or to obtain physical 

custody of a minor; 

(E) a law enforcement agency of this state or another 

jurisdiction as may be necessary for the protection, rehabilitation, or 

supervision of any minor or for actions by that agency to protect the public 

safety; 

(F) a victim or to the victim's insurance company as may be 

necessary to inform the victim or the insurance company about the arrest of the 

minor, including the minor's name and the names of the minor's parents, copies 

of reports, or the disposition or resolution of a case involving a minor; 

(G) the state medical examiner under AS 12.65 as may be 

necessary to perform the duties of the state medical examiner; [AND] 

(H) foster parents or relatives with whom the child is placed by 

the department as may be necessary to enable the foster parents or relatives to 

provide appropriate care for the child who is the subject of the case, to protect 

the safety of the child who is the subject of the case, and to protect the safety 

and property of family members and visitors of the foster parents or relatives.i 

m the Department of Law or its agent for use and 
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subsequent release if necessary for collection of an order of restitution on 

2 behalf of the recipient; and 

3 (,D the Violent Crimes Compensation Board established in 

4 AS 18.67.020 for use in awarding compensation under AS 18.67.080. 

5 * Sec. 40. AS 09.38.065(d) is repealed. 

6 * Sec. 41. AS 24.65 .0 I 0, 24.65.020, 24.65.030, 24.65 .040, 24.65.050, 24.65.060, 

7 24.65.070, 24.65.080, 24.65.090, 24.65. l 00, 24.65. 110, 24.65 .1 20, 24.65. 130, 24.65.140, 

8 24.65. 150, 24.65. 160, 24.65. 170, 24.65. I 80, 24.65. 190, 24.65.200, 24.65.2 10, 24.65.250; 

9 AS 39.25. 110(34); and AS 43.23.028(b)(4) are repealed. 

IO * Sec. 42. The uncodified law of the State of Alaska is amended by adding a new section to 

11 read: 

12 INDIRECT COURT RULE AMENDMENT. (a) The provisions of AS 12.55.045(1), 

I 3 enacted by sec. l O of this Act, and the provisions of AS 47.12.170, as amended by sec. 37 of 

14 thi s Act, have the effect of amending Rule 82, Alaska Rules of Civil Procedure, by 

15 authori zing full reasonable attorney fees fo r certain cases of victim restitution. 

16 (b) The provisions of AS 12 .55.045(1), enacted by sec. IO of this Act, and 

17 AS 47.12. 170, as amended by sec. 37 of this Act, that authorize full reasonable attorney fees 

18 take effect only if (a) of th is section receives the two-thirds majority vote of each house 

19 required by art. IV, sec. 15, Constitution of the State of Alaska. Otherwise, the provisions 

20 shall require an award of collecti on costs and reasonable attorney fees. 

2 1 * Sec. 43. The uncodified law of the State of Alaska is amended by adding a new section to 

22 read : 

23 INDIRECT COURT RULE AMENDMENT. AS 24.65. 110 and 24.65. 120, added by 

24 sec. 19 of this Act, have the effect of amending Rule 16, Alaska Rules of Criminal Procedure, 

25 and Rule 9, Alaska Delinquency Rules, by al lowing the victims' advocate a right of access to 

26 information in criminal prosecutions and juvenile adjudications that is equal to that avai lable 

27 to criminal defendants or juveniles when the advocate is engaging in advocacy or that is 

28 unlimited when the advocate is engaging in investigations concerning victims' rights. 

29 * Sec. 44. The m1codified law of the State of Alaska is amended by adding a new section to 

30 read: 

3 1 INDIRECT COURT RULE AMENDMENT. AS 24.65.200, added by sec. 19 of thi s 

-29- HCS CSSB 105(FIN) 



Chapter 92 

Act, amends Rules 402 and 50 I, Alaska Rules of Evidence, by creating a new privilege from 

2 being compelled to testify or produce evidence in a court and precluding admissibility of 

3 certain evidence in certain cases. 

4 * Sec. 45. The uncodified law of the State of Alaska is amended by adding a new section to 

5 read: 

6 APPLICABILITY. Sections 2 - 6, 9 - 12, 15, 16, and 35 - 40 of this Act apply to 

7 judgments or orders of restitution entered in adjudications of delinquency of minors or in 

8 criminal cases before, on, or after the effective date of secs. 2 - 6, 9 - 12, 15, I 6, and 35 - 40 

9 of this Act. 

IO * Sec. 46. The uncodified law of the State of Alaska is amended by adding a new section to 

11 read: 

12 TRANSITION: REGULATIONS. The state agencies affected by this Act may 

13 immediately proceed to adopt regulations necessary to implement the changes made by this 

14 Act. The regulations take effect under AS 44.62 (Administrative Procedure Act), but not 

15 before the effective date of the applicable statutory change. 

16 * Sec. 47. The uncodified law of the State of Alaska is an1ended by adding a new section to 

17 read: 

18 TRANSITION. Notwithstanding the effective date of secs. I , 7, 13, 14, 17, 19 - 21, 

I 9 23, 25 - 27, 29, 31 , 33 , and 42 of this Act, to the extent that there are appropriations for the 

20 purpose, the executive director of the Legislative Affairs Agency may purchase supplies and 

21 equipment. obtain office space, and employ clerical staff so that the office of victims' rights, 

22 created in sec. 19 of this Act, is ab le to begin work on July I , 2002. 

23 * Sec. 48. Sections 25, 26, and 4 7 of thi s Act take effect immediately under 

24 AS Ol.10.070(c). 

25 * Sec. 49. Sections I, 7, 13 , 14, 17, 19- 2 1, 23, 27, 29, 31 , 33, 43, and 44 of this Act take 

26 effect July I . 2002. 

27 * Sec. 50. Sections 2 - 6, 9 - 12, 15, 16, 35 - 40, 42, and 45 of this Act take effect January I , 

28 2002. 

29 * Sec. 51. Sections 8, 18, 22, 24, 28, 30, 32, 34, and 41 of this Act take effect July I, 2006. 
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