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Chapter 74 

AN ACT 

Relating to mental health records, communications, and information; and providing for an 

2 effective date. 

3 

4 * Section 1. AS 08.02 is amended by adding a new section to read: 

5 Sec. 08.02.040. Access to certain mental health information and records 

6 by the state. (a) Notwithstanding AS 08.29.200, AS 08.63.200, AS 08.86.200, 

7 AS 08.95.900, another provision of this title, or a regulation adopted under this title, a 

8 licensee or an entity employing or contracting with a licensee may disclose 

9 confidential patient mental health information, communications, and records to the 

IO Department of Health and Social Services when disclosure is authorized under 

11 AS 47.30.540, 47.30.590, 47.30.845, or AS 47.31.032. information, communications, 

12 and records received by the Department of Health and Social Services under this 

13 section are confidential medical records of patients and are not open to public 

14 inspection and copying under AS 40.25.110 - 40.25.120. 
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Chapter 74 

(b) In this section, "li censee" has the meaning given in AS 08.0 I. I I 0. 

2 * Sec. 2. AS 47.30.540(b) is amended lo read: 

3 (b) An entity des ignated by the department to rece ive money under 

4 AS 47.30.520 - 47.30.620 shall ensure a broad base o f community support as 

S evidenced by a governing board reasonabl y representati ve o f the professional, civic, 

6 and citi zen groups in the community and including persons with mental disorders or 

7 famil y members o f persons with mental di so rders. No more than two members, or 40 

8 percent of the membership, whichever is greater, may be providers o f se rvices under 

9 the program. In order to rece ive monev [FUN DS] under AS 47.30.520 - 47.3 0.620, a 

IO local community entity shall agree [TOl 

11 ( I) !Q give priority to mental hea lth program s and services consistent 

12 with the priorities set out in AS 47.30.056 and that provide the max imum services fo r 

I 3 the least expenditure of money from the mental hea lth trust settlement income 
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account; 

(2) !Q furni sh services through a qualified sta ff meeting reasonable 

standards of experi ence and training; 

(3) !Q confo rm to a state cost accounting system showing the true cost 

of services rendered, co ll ect fees fo r services acco rding to a schedule based on an 

analys is of reasonable abili ty to pay, and prov ide that a person may not be refused 

services because of inability lo pay fo r those services; 

(4) !Q maintain adequate clinica l and admini strative records and 

furni sh periodic reports lo the department; 

(5) !Q furni sh the authority and the department an annual report of the 

preceding fi scal year, including an evaluati on of the e ffectiveness of the previous 

year's progran1s and their costs; (AN D] 

(6) !Q furni sh the authority and the department sati sfactory needs 

assessments for the population and area it serves and an annual update of a long-range 

planning and budget statement that describes program goals fo r the coming year, the 

steps and resources necessary to implement the goals, the projected means by which 

these resources will be secured, and the procedures necessary to evaluate the program,; 

(7) to furnish the department with confidential and other 
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information about recipients of services paid for, in whole or part, under 

2 AS 47.30.520 - 47.30.620 and complv with regulations of the department 

3 regarding the submission of this information; and 

4 (8) to notifv the department immediately of emergencv situations 

5 involving recipients of services paid for, in whole or in part, under A 47.30.520 -

6 47.30.620 and complv with regulations of the department regarding this 

7 notification; for purposes of this paragraph, "cmergencv situations" include the 

8 disappearance, injurv. or death of a recipient. 

9 * Sec. 3. AS 47.30.590 is amended by adding a new subsection to read: 

10 (b) Notwithstanding (a) of this section, the department is authorized to review, 

11 obtai n, and copy confidential and other records and in formation about the clients of 

12 services requested or furni shed under AS 47.30.520 - 47.30.620 to evaluate 

13 compliance with those statutes. The department may obtain the records and 

14 in fo rmat ion regarding clients from the client or directly from an en tity des ignated by 

15 the department under AS 47.30.520- 47.30.620 that furn ished those services. Records 

I 6 obtai ned by the department under thi s subsection are medical records, shall be handled 

17 confidentially, and are exempt from public inspection and copying under 

18 AS 40.25 .11 0 - 40.25. 120. 

19 * Sec. 4. AS 47.30.845 is amended to read: 

20 Sec. 47.30.845. Confidential records . Information and records obta ined in 

2 1 the course of a screening investigation, evaluation, examination, or treatmen t are 

22 confidential and are not public records, except as the requirements of a hearing under 

23 AS 47.30.660 - 47.30.915 may necessitate a different procedure. Information and 

24 reco rds may be cop ied and disclosed under regulations establ ished by the department 

25 only to 

26 ( 1) a physician or a provider of health, mental health, or soc ial and 

27 welfare servi ces involved in caring for, treating, or rehabi litati ng tJ1e patient; 

28 (2) the patient or an individual to whom tJ1e patient has given written 

29 consent to have info rmation di sclosed; 

30 (3) a person authorized by a court order; 

31 (4) a person doing research or maintaining healtJ1 statistics [.) if the 

-3- CSSB 135(JUD) 



Chapter 74 

anonymity of the patient is assured [,] and the fac il ity recognizes the project as a bona 

2 fide research or statistica l undertaking; 

3 (5) the Department of Corrections in a case in which a prisoner 

4 confined to the state prison is a patient in the state hospital on authori zed transfe r 

5 either by vo luntary admission or by court order; 

6 (6) a governmental or law enfo rcement agency when necessary to 

7 secure the return of a patient who is on unauthorized absence from a fac ility where the 

8 patient was undergo ing evaluati on or treatment; 

9 (7) a law enforcement agency when there is substantiated concern over 

IO imminent danger to the communi ty by a presumed mentall y ill person;. 

11 (8) the department in a case in which services provided under 

12 AS 47.30.660 - 47.30.915 are paid for, in whole or in part, by the department or in 

13 which a person has applied for or has received assistance from the department 

14 for those services. 

15 * Sec. 5. AS 47.3 1 is amended by adding a new section to read : 

16 Sec. 47.31.032. Access to records and information by the department. The 

I 7 department is authori zed lo review, obtain, and copy confidenti al and other records 

18 and in fo rmation about the patients who were eligible for or were provided financial 

19 assistance under U1i s chapter to eva luate compliance wiU1 this chapter. The 

20 department may obtain the records and information from the patient or directly from 

2 1 the evaluation faci lity or the designated treatment facility. Records obtained by the 

22 department under this section are medical records, shall be hand led confidenti ally, and 

23 are exempt from public inspection and copying under AS 40.25.11 0 - 40.25. 120. 

24 * Sec. 6. Section 6, ch. 87, SLA 1999, is amended to read: 

25 Sec. 6. AS 47.31.005, 47.3 1.010, 47.31.01 5, 47.3 1.020, 47.3 1.025, 47.3 1.030, 

26 47.31.032, 47.3 1.035, 47.31.900, and 47.31 .990 are repealed. 

27 * Sec. 7. The uncodified law of the State of Alaska is amended by adding a new section to 

28 read: 

29 DATA FROM PR[OR YEARS . (a) As a condition of receiving state money for state 

30 fi scal year 2002 under AS 47.30.520 - 47.30.620, 47.30.660 - 47.30.9 15, or AS 47.3 1, the 

31 enti ty eligible fo r U1e state money shall agree to furni sh the Department of Health and Social 
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Services with confidential and other infonnation about recipients of services paid for, in 

2 whole or part, with state money during state fiscal years 2000 and 2001 under AS 47.30.520 -

3 47.30.620, 47.30.660 - 47.30.915, or AS 47.31 . The entities governed by this subsection shall 

4 comply with regulations of the department regarding the submission of the inforn1ation 

5 required under this subsection. 

6 (b) The department may review, obtain, and copy the infonnation submitted under (a) 

7 of this section. The department may also obtain infonnation of the type described in (a) of 

8 this section from the patient who received the services described in (a) of this section and 

9 review or copy that information. 

IO (c) Records and information obtained by the department under this section are 

1 I medical records, shall be handled confidentially, and are exempt from public inspection and 

12 copying under AS 40.25.110 - 40.25.120. The records and information may be copied and 

13 disclosed under regu lations established by the department only under the same circumstances 

14 as provided for confidential records under AS 47.30.845, as amended by sec. 4 of this Act. 

15 (d) The department may review the information obtained under this section to 

I 6 evaluate compliance with the applicable statutes and grant contracts . However, the 

17 department may not use the information furn ished under this section to impose civi l or 

18 admini strative penalties for fai lure to comply with applicable statutes and contracts. The 

19 department may use the information to establ ish a database on which to base future 

20 management practices and to impose restrictions and conditions on use of state money in 

2 1 fiscal year 2002 and later. 

22 (e) Ln this section, "department" means the Department of Health and Social Services. 

23 • Sec. 8. This Act takes effect immediately under AS Ol. 10.070(c). 
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