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Chapter 65 

AN ACT 

Relating to underage dri nking and drug offenses; and providing for an effective date. 

2 

3 

4 * Section I. AS 04. I 6.0SO(b) is amended to read: 

5 (b) A person who violates (a) of this section and who has not been 

6 previouslv convicted or received a suspended imposition of sentence under (1) of 

7 this subsection is guilty of minor consuming or in possession or control (A 

8 VIOLA T!ONJ. Upon conviction in the di strict court, the court 

9 ill may grant a suspended imposition of sentence under 

IO AS 12.55.085 and place the person on probation for one vear or until the person 

11 is 21 years of age, whichever is later, if the person has not been convicted of a 

12 violation of this section previously; among the conditions of probation, the court 

13 shall, with the consent of a community diversion panel, refer the person to the 

14 panel, and require the person to complv with conditions set by the panel, 
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including counseling, education, treatment, community work, and pavmcnt of 

2 fees; in this paragraph, "community diversion panel" means a youth court or 

3 other group selected bv th e court to serve as a sentencing option for a person 

4 convicted under this section; or 

5 (2) shall impose a fine of at least $200 but not more than $600, shall 

6 require the person to attend alcohol information school if the school is available, 

7 and shall place the person on probation under (e) of this section; the court rnav 

8 suspend a portion of the fine imposed under this paragraph that exceeds $200 if 

9 the person is required to pav for education or treatment required under (c) of 

IO this section [NOT LESS THAN $ I 00]. 

11 * Sec. 2. AS 04. 16.050 is amended by adding new subsections lo read : 

12 (c) A person is guilty of repeat minor consuming o r in possession or control if 

13 the person was p laced on probation under (b) of thi s secti on or has been previous ly 

14 convicted, and the person violates (a) of this section. Upon conviction in the district 

15 court, the co urt shall 

16 ( I ) impose a fine of$ l ,OOO and requ ire at least 48 hours of community 
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work; 

(2) revoke the person's driver's license for three months; 

(3) take possession of the person's driver's license; and 

(4) suspend up to $500 of the fine and place the person on probation 

under (e) of thi s section. 

(d) A person is guil ty of habitua l minor consuming or in possess ion or control 

if the person was placed on probation under (c) of this section , or has been previously 

convicted twice, and the person violates (a) of this secti on. Habitual minor consuming 

or in possession or control is a c lass B misdemeanor. Upon conviction, the court may 

impose an appropriate period of imprisonment and fine and place the person on 

probation under (e) of this section and shall 

( 1) impose at least 96 ho urs of community work; 

(2) revoke the person's dri ver's license for s ix months; 

(3) within five working days, notify the agency responsible for the 

administration of motor vehicle laws of the revocation ; and 
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(4) take possession of the person's driver's license. 

(e) The court shall place a person sentenced under (b), (c), or (d) of this 

section on probation for one year, or until the person is 21 years of age, whichever is 

later. The person may not refuse probation. The court may require the person to pay 

for and enroll in a juvenile alcohol safety action program, if one is available. The 

court shall impose the following conditions of probation: 

(I) the person shall pay for and successfully complete any education or 

treatment recommended; 

(2) the person may not conswne inhalants or possess or conswne 

controlled substances or alcoholic beverages, except as provided in AS 04. 16.051 (b); 

(3) the person shall timely complete any community work ordered, as 

provided in (f) ofU1is section; and 

(4) other conditions the court considers appropriate. 

(f) A person ordered to perform community work under this section shall 

perform the work within 120 days of the entry of judgment for a conviction. The court 

may expand the time period for up to 30 days upon a showing of good cause. The 

person shall submit verification of completion of community work lo the clerk of court 

on a form provided by the court. If the verification is not provided within the time 

period required by th.is subsection, the court shall , within 30 days, schedule further 

proceedings in the case to determine whether a violation of probation has occurred. 

(g) The treatment recommended by a juvenile alcohol safety action program 

for a person placed on probation under (e) of this section may include a period of 

inpatient treatment if the judgment specifies the maximum period of inpatient 

treatment authorized. A person who has been recommended for inpatient treatment 

may make a written request to the sentencing court for review of the referral. A 

person shall make a request for review within seven days after the recommendation 

and shall specifically set out the grounds upon which the request for review is based. 

The court may order a hearing on the request for review. 

(h) The juvenile alcohol safety action program to which a person is referred 

under this section shall inform the court or a minor's juvenile probation officer if the 

person fails to submit to evaluation or fails to complete successfully any education or 
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treatment recommended. If the court finds that the person has failed to perform 

community work as ordered, to submit lo evaluation , or lo complete successfu ll y the 

education or treatment recommended, the court may impose the suspended fine, and 

may impose any period of suspended incarceration. If the person was convicted under 

(c) or (d) of this secti on, the court shall revoke the person's driver's li cense for an 

additional six months beyond the revocation imposed under (c) or (d) of this section. 

A court revoking a person's driver's license under this subsecti on shall notify the 

agency responsible for the ad ministra ti on of motor vehicle laws of the revocation 

within five working days. 

(i) When considering the financial resources of a minor for purposes of 

determining eli gibility fo r court-appointed counsel under this section, the court shall 

consider the resources of both the defendant and the defendant's parent or guardian, 

unless the court finds good cause lo treat the defendant's or the defendant's parent's or 

guardi an's resources as being unavailable to the defendant. 

G) A driver's license revocation under this section is consecutive to a 

revocation imposed under another provision of law, but is concurrent with a 

revocation under another provision of law based on a prior conviction, adj udication of 

delinquency. or in formal adjustment under AS 47. 12.060. 

(k) In this sec1ion, 

( I) "driver's license" has the meaning given in AS 28.40. 100; 

(2) "juvenile alcohol safety action program" means 

(A) a juvenile alcohol safety action program de veloped and 

implemented or approved by the Department of Health and Social Services 

under AS 47.37; 

(B) any other alcohol education or treatmen t program approved 

by the Department of Health and Socia l Services under AS 47.37 if a program 

described in (A) of this paragraph is not avail able in the community in wh ich 

the person resides; or 

(C) a program or counseling approved by the court if a program 

or treatment described in (A) of thi s paragraph is not available in the 

community where the pe rson resides; 
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(3) "previously convicted" means a conviction or an adjudication as a 

2 delinquent for a violation of AS 11.7 I , AS 28.35.030, 28.35.032, 28.35.280 -

3 28 .35.290, or a law or ordinance in anoU1er jurisdiction with substantially similar 

4 elements. 

5 • Sec. 3. AS 04. I 6. I 80(a) is amended to read: 

6 (a) Except as provided in AS 04.11.015, AS 04. I 6.025, 04.16.050 

7 [AS 04. I 6.050(b)]. 04.16.05 I , 04.16.200 - 04.16.210, and AS 04.21.065, a person who 

8 violates a provision of this title or a regulation adopted by the board is guilty, upon 

9 conviction, of a class A misdemeanor. Each violation is a separate offense. 

IO • Sec. 4. AS 2 1.89.027 is amended to read: 

11 Sec. 21.89.027. Motor vehicle insurance following driver's license 

12 revocation. (a) Notwithstanding AS 2 1.36.2 10, an insurer offering insurance in U1is 

I 3 state may not (I) refose to issue or renew motor vehicle liability insurance coverage; 

14 (2) cancel an existing policy of motor vehicle liability insurance; (3) deny a covered 

15 claim; or (4) increase the premium on a motor vehicle liability insurance policy if the 

16 refusal , cancellation, denial , or increase results only from the fact that the person's 

17 driver's license was revoked under AS 04.J 6.050(c), (d), or (h) [AS 28. I 5. I 83 OR 

18 28.15. 185] for possession or consumption of alcohol in a situation where the person 

19 was not driving and was in violation of AS 04.16.050(a) [AS 04.16.050] or a 

20 municipal ordinance with substantially similar clements . 

21 (b) The provisions of (a) of this section may not prevent an insurer from 

22 underwriting or rating based upon loss experience in the same manner as it would for a 

23 person who has not had the person's driver's license revoked under AS 04.16.050(c), 

24 (d), or (h) [AS 28.15.183 OR 28. 15 .185] . 

25 * Sec. 5. AS 28.15 is amended by adding a new section to read: 

26 Sec. 28.15.176. Administrative revocation of license to drive for 

27 consumption or possession of alcohol or drugs. The department shall revoke the 

28 driver's license or permit, privilege to drive, or privilege to obtain a license of a person 

29 not yet 18 years of age for 

30 (I) six months when notified of an informal adjustment under 

3 I AS 47. I 2.060(b)(4) and shall revoke the person's driver's license or pem1it, privilege 
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to drive, or privilege to obtain a license for an additional six months when notified of 

2 an unsuccessful adjustment under that paragraph; 

3 (2) the lime period specified in AS 28. I 5. J 85(b) when notified of an 

4 informal adjustment under AS 47. I 2.060(b)(5) . 

5 * Sec. 6. AS 28. I 5. 181 is amended by adding a new subsection to read: 

6 (i) A court convicting a person under AS 04.16.050(c) or (d) sha ll revoke the 

7 person's driver's li cense or permit, pri vil ege to drive, or privilege lo obtain a li cense as 

8 provided in AS 04.16.0SO(c) or (d). 

9 * Sec. 7. AS 28. I 5. I 83(a) is amended to read: 

10 (a) !f a peace officer has probable cause to believe that a person who is at least 

I I 14 years of age but not yet 2 1 years of age has [POSSESSED OR USED A 

12 CONTROLLED SUBSTANCE fN VIOLATION OF AS 11.7 1 OR A MUN ICIPAL 

13 ORDfNANCE WITI-I SUBSTANTIALLY SIMI LAR ELEMENTS, POSSESSED OR 

14 CONSUMED ALCOHOL fN VIOLATION OF AS 04. 16.050 OR A MUNICIPAL 

15 ORDfNANCE WITH SUBSTANTIALLY SIM ILAR ELEMENTS,] operated a 

16 vehicle after consuming alcohol in violati on of AS 28.35.280, or refused to submit to a 

17 chemical test under AS 28 .35.285, and the peace officer has cited the person or 

18 arrested the person for the offense, the peace officer shall read a notice and deliver a 

19 copy to the person. The noti ce must advise that 

20 ( ! ) U1e department intends lo revoke the person's driver's li cense or 

2 1 permit, privilege to dri ve, or privilege lo obtain a license or permit; 

22 (2) the person has the ri ght to administrati ve review of U1e revocati on; 

23 (3) if the person has a driver's license or permit, the notice itself is a 

24 temporary dri ver's license or permit that expires IO days after it is delivered to the 

25 

26 

person; 

(4) revocation of the person's dri ver's license or permit, privi lege lo 

27 drive, or privilege to obtain a li cense or permit, takes effect IO days after delivery of 

28 the notice lo U1e person unless the person, within IO days, requests an ad ministrati ve 

29 review; 

30 (5) if the person has been cited under AS 28.35.280 or under 

3 I AS 28.35.285, that person, under AS 28.35.290, may not operate a motor vehicle, 
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aircraft, or watercraft during the 24 hours following issuance of the citation. 

2 * Sec. 8. AS 28. 15. 183(c) is amended to read: 

3 (c) Unless the person has requested an administrative review, the department 

4 shall revoke the person's driver's license or permit, privilege to drive, or privi lege to 

5 obtain a license or pennit, effective IO days after delivery to the person of the notice 

6 required under (a) of this section, upon receipt of a sworn report of a peace officer 

7 ( I) that the officer had probable cause to believe Uiat U1e person is at 

8 least 14 years of age but not yet 21 years of age and has violated one of the offenses 

9 described in (a) of this section; 

IO (2) that the peace officer has cited or arrested the person for 

11 [(A)] a violation of [AS 11.71 , AS 04.16.050,] AS 28.35.280 [.] 

or 28.35.285 [;] or 12 

13 [(B) POSSESSION OR USE OF A CONTROLLED 

14 SUBSTANCE OR ALCOHOL IN VIOLATION OF] a municipal ordinance 

I 5 with substantiall y simi lar elements; 

16 (3) that notice under (a) of this section was provided to the person; and 

17 (4) describing the circumstances surrounding the offense. 

18 * Sec. 9. AS 28. l 5. I 83(g) is amended lo read: 

19 (g) Except as provided under (h) of this section, the department may not issue 

20 a new license or reissue a license to a person whose driver's license. pennit, or 

2 I privilege to drive has been revoked under this section unless the person, if required to 

22 participate in a juvenile alcohol safctv action program, as defin ed in 

23 AS 04.16.050, has successfully completed anv education or treatment 

24 recommended [IS ENROLLED IN AND IS IN COMPLIANCE WITH, OR HAS 

25 SUCCESSFULLY COMPLETED. 

26 ( I) AN ALCOHOLISM EDUCATION OR REHABILITATION 

27 TREATMENT PROGRAM APPROVED UNDER AS 47.37, IF Tl-IE 

28 REVOCATION RES UL TED FROM POSSESSION OR CONSUMPTION OF 

29 ALCOHOL IN VIOLATION OF AS 04.16.050 OR A MUN ICIPAL ORDINANCE 

30 WITH SUBSTANTIALLY SIM ILAR ELEMENTS, FROM OPERATING A 

3 1 VEHICLE AFTER CONSUMING ALCOHOL IN V IOLATION OF AS 28.35.280, 
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OR FROM REFUSAL TO SUBMIT TO A CHEM ICAL TEST OF BREATH IN 

2 VIOLATION OF AS 28.35.285; OR 

3 (2) A DRUG EDUCATION OR REHABILITATION TREATMENT 

4 PROGRAM, IF TI-IE REVOCATION RES UL TED FROM POSSESSION OR USE 

5 OF A CONTROLLED SUBSTANCE IN VIOLATION OF AS 11.71 OR A 

6 MUNICIPA L ORDINANCE WITH SUBSTANTIALLY SIMILAR ELEMENTS]. 

7 * Sec. 10. AS 28. I 5. I 83(i) is amended to read: 

8 (i) A person whose dri ver's license, permit, or privilege to drive was revoked 

9 under this section may apply for reinstatement of the person's driver's license as 

IO provided in this subsection. A person may apply to the department for reinstatement 

11 by filing a written request for review of the revocation imposed under this section with 

12 the department. The department shall issue a new license or reissue the person's 

13 driver's license 

14 [(I)] as provided under AS 28. 15 .21 l(d) if the department finds that 

15 ill [(A)] U1e application for reinstatement is filed al least one year after 

I 6 the person's license, permit, or privilege was revoked; 

17 ill [(B)] the person complies wiU1 (g) of this section; and 

I 8 ill [(C)] the person has not violated a provision of thi s title or a 

19 regulation of the department since the revocation (; OR 

20 (2) IMMEDIATELY IF 

21 (A) THE OFFENSE DESCRIBED UNDER (a) OF TI-IIS 

22 SECTION FOR WHICH THE PERSON WAS CITED OR ARRESTED JS 

23 NOT PROSECUTED OR THE PROSECUTION RESULTS IN DISMISSAL 

24 BY A COURT; OR 

25 (B) A COURT OR JURY FINDS THAT THE PERSON IS 

26 NOT GUILTY OF THE OFFENSE DESCRIBED UNDER (a) OF THIS 

27 SECTION FOR WHICH TI-IE PERSON WAS CITED OR ARRESTED]. 

28 * Sec. 11 . AS 28. l 5. l 84(g) is amended to read: 

29 (g) The hearing for review of a revocation by the department under 

30 AS 28. I 5.183 shall be limited to the issues of whether the person was at least 14 years 

31 of age but not yet 21 years of age and whether the person [POSSESSED OR USED A 
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CONTROLLED SUBSTANCE IN VIOLATION OF AS 11.71 OR A MUN ICIPAL 

2 ORDINANCE WlTI--1 SUBSTANTIALLY SIMILAR ELEMENTS, OR POSSESSED 

3 OR CONSUMED ALCOHOL IN VIOLATION OF AS 04.16.050 OR A 

4 MUNICIPAL ORDINANCE WITH SUBSTANTIALLY SIMILAR ELEMENTS,) 

5 operated a vehicle after consuming alcohol in violation of AS 28.35.280 [,) or refused 

6 to submit to a chemical test of breath in violati on of AS 28 .35.285 . 

7 * Sec. 12. AS 28. l 5. l 85(a) is amended to read: 

8 (a) A person (WI-IO IS AT LEAST 13 YEARS OF AGE BUT NOT OLDER 

9 THAN 17 YEARS OF AGE] is subject to revocation, under (b) of thi s section, of the 

IO person's driver's license or permit, privilege to drive, or privi lege to obtain a license if 

11 the person 

12 (I) is at least 13 years of age but not yet 21 years of age and is 

13 convicted of or is adjudicated a delinquent minor by a court fo r 

14 [(I)) misconduct involving a contro lled substance under AS 11 .71 or a 

15 municipal ordinance with substantiall y similar elements; or 

16 (2) is at least 13 vears of age but not vet 18 vears of age and is 

17 convicted of or is adjudicated a delinquent minor by a court for an offense 

18 involving the illegal use or possession of a firearm that is punishable under AS 11 or a 

19 municipal ordinance with substantially similar elements. 

20 • Sec. 13. AS 28 .1 5.1 85 is amended by adding a new subsection lo read: 

21 (e) ln addition lo revocation imposed under th is secti on, a court that 

22 adjudicates a delinquent minor fo r repeat minor consum ing or in possess ion or control 

23 under AS 04. I 6.050(c) or for habitual minor consuming or in possession or contact 

24 under AS 04. I 6.0SO(d) shall revoke the minor's dri ver's license, privi lege to drive, or 

25 privilege to obtain a license as provided in AS 04. l 6.050(c) or (d) . 

26 * Sec. 14. AS 28.15.211 is amended by adding a new subsection to read: 

27 (g) Except as provided under AS 28 . l 5. l 83(h), the department may not issue a 

28 new license or rei ssue a license lo a person whose driver's license has been revoked 

29 under AS 04.16.050, AS 28. 15.183, or 28.15. 185 unless the person, if required lo 

30 participate in a juvenile alcohol safety action program, has success foll y completed any 

31 education or treatment recommended. In this subsecti on, "juvenile alcohol safety 
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action program" bas the meaning given in AS 04. 16.050. 

2 • Sec. 15. AS 47.12.030(b) is amended to read : 

3 (b) When a minor is accused of violating a statute specified in this subsection, 

4 other than a statute the violation of which is a felony, thi s chapter and the Alaska 

5 Delinquency Rules do not apply and the minor accused of the offense shall be 

6 charged, prosecuted, and sentenced in the district court in the same manner as an 

7 adu lt; if a minor is charged, prosecuted, and sentenced fo r an offense under this 

8 subsection. the minor's parent, guard ian, or legal custodian shall be present a t a ll 

9 proceedings; the provisions of this subsection apply when a minor is accused of 

IO vio lating 

11 ( I ) a traffic statute or regulation , or a traffic ordinance or regulation of 

12 a municipality ; 

13 (2) AS 11.76. 105, relati ng to the possession of tobacco by a person 

14 under I 9 years of age; 

15 (3) a fish and game statute or regulation under AS 16; 

16 (4) a parks and recreational faci lities statute or regulation under 

17 AS 4 1.21; 

18 (5) AS 04. I 6.050, relating to possession, control , or conslll11ption of 

19 alcohol, except for conduct constituting habit·ual minor consuming or in 

20 possess ion or control under AS 04.l 6.050(d); and 

21 (6) a municipal curfew ordinance, whether adopted under 

22 AS 29.35.085 or otherwise, unless the municipality provides for enforcement of its 

23 ordinance under AS 29.25.070(b) by the municipality ; in place of any fine imposed for 

24 the vio lation of a municipal curfew ordinance, the court shall allow a defendant the 

25 option of performing community work; the value of the communi ty work, which may 

26 not be lower than the amount of the fine , shall be detem1ined under AS I 2.55.055(c); 

27 in this paragraph, "community work" includes the work described in AS 12.55.0SS(b) 

28 or work that, on the recommendation of the municipal or borough assembly, ci ty 

29 council, or traditional village counci l of the defendant's place of residence, would 

30 benefit persons within the municipality or village who are elderl y or disabled. 

3 1 • Sec. 16. AS 47.12.060(b) is amended to read : 
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(b) When the department or the entity se lected by it decides to make an 

informal adjustment of a matter under (a)(2) of this secti on, that informa l adjustment 

(1) must be made with [MAY NOT BE MADE WITHOUT] the 

agreement or consent of the minor and the minor's parents or guard ian to the terms and 

conditions of the adjustment.i [.] 

(2) must give [IN ADD!TION, THE DEPARTMENT OR ENTITY 

SHALL GIVE] the minor's foster pa rent an opportuni ty to be heard before the 

in forma l adjustment is made;.[.] 

(3) must include notice that (AN] informal action to adj ust a matter is 

not successful ly completed unless, among other factors that the department or the 

entity selected by it considers, as to the victim of the act of the minor that is the basis 

of the delinquency allegation, the minor pays restitution in the amount set by the 

department or the enti ty selected by it or agrees as a term or condition set by the 

department or the entity selected by it to pay the resti tution.i 

(4) for a violation of habitual minor consuming or in possess ion or 

control under AS 04.16.050{d) must include an agreement that the minor 

perform 96 hours of communitv work, provide that the minor's driver's license 

or permit, privilege to drive, or privilege to obtain a license be revoked for six 

months, and provide that the driver' s license or permit, privilege to drive, or 

privilege to obtain a license be revoked for an additional six months if the 

informal adjustment is not successful because the minor has failed to perform 

community work as ordered, or has failed to submit to evaluation or successfullv 

complete the education or treatment recommended; the department or an entitv 

selected bv the department shall notifv the agencv responsible for issuing driver's 

licenses of an informal adjustment under this paragraph or of an unsuccessful 

adjustment described in this paragraph; 

(5) of an offense described in AS 28.15.lSS(a)(l) must include an 

agreement that the minor's driver's license or permit, privilege to drive, or 

privilege to obtain a license be revoked as provided in AS 28.l 5. l8S(b); the 

department or an cntitv selected by the department shall notifv the agency 

responsible for issuing driver's licenses of an informal adjustment under this 
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paragraph. 

2 * Sec. 17. AS 47. l 2. l 20 is amended by adding a new subsection to read: 

3 (k) A court that adjudicates a delinquent minor for repeat minor consuming or 

4 in possession or control under AS 04. l 6.050(c) or for pabitual minor consuming or in 

5 possession or control under AS 04.l6.050(d) shall revoke the minor's driver's license 

6 or permit, privilege to drive, or privilege to obtain a license as provided in 

7 AS 04. I 6.050(c) or (d). A court that adjudicates a delinquent minor for an offense 

8 involving a controlled substance under AS 11. 71 or involving a firearm under AS 11 

9 shall revoke the minor's driver's license or permit, privilege to drive, or privilege to 

IO obtain a license as provided in AS 28.15.185. 

l l * Sec. 18. AS 47.37.040 is amended by adding a new paragraph to read: 

12 (20) develop and implement or designate, in cooperation with other 

13 state or local agencies, a juvenile alcohol safety action program that provides alcohol 

14 and substance abuse screening, referral, and monitoring of persons under 18 years of 

15 age who have been referred to it by 

16 (A) a court in connection with a charge or conviction of a 

17 violation or misdemeanor related to the use of alcohol or a controlled 

18 substance; 

19 (B) the agency responsible for the administration of motor 

20 vehicle laws in connection with a license action related to the use of alcohol or 

2 1 a controlled substance; or 

22 (C) the department after a delinquency adjudication that is 

23 related to the use of alcohol or a controlled substance. 

24 * Sec. 19. The uncodified law of the State of Alaska is amended by adding a new section to 

25 read: 

26 PILOT JUVEN ILE ALCOHOL TREATMENT PROGRAM. The Department of 

27 Health and Social Services, beginning Ju ly I , 200 l, and ending June 30, 2003, shall , in 

28 Fairbanks, Juneau, Ketchikan, and Kotzebue, establish a pi lot juvenile alcohol treatment 

29 program. 

30 * Sec. 20. The uncodified law of the State of Alaska is amended by adding a new section to 

31 read: 
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APPLICABILITY. This Act applies lo offenses committed on or after the effective 

2 date of this Act, except that references to previous convicti ons include convictions occurring 

3 before, on, or after the effective date of this Act. 

4 * Sec. 21. This Act takes effect July I, 2001. 

- I 3- CSHB I 79(FfN) 




