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LAWS OF ALASKA 

1999 

AN ACT 

Chapter No. 
_5_8_ 

Merging certain departments in the executive branch of state government; changing the names 
of certain departments in the executive branch of state government; transferring duties among 
departments and offices in the executive branch of state government ; providing that certain 
discretionary duties formerly performed by the Department of Community and Regional 
Affairs are mandatory in the department to which those duties are transferred; relating to the 
licensing of child care facilities; relating to the division of vocational rehabilitation ; relating 
to the Alaska Human Resource Investment Council; adjusti ng the membership of certain multi­
member bodies; providing that a certain commissioner may designate department employees 
lo serve in the commissioner's place on a board, council, or simi lar entity; providing for 
advice lo be given by a department head to the governor and other commissioners on the 
delivery of government services to rural areas and providing for recommendations to be made 
to the governor and other commissioners by that same commissioner about policy changes that 
would affect rural governments and rural affairs; relating to the federal community 
development quota program; eliminating references to the division of touri sm; eliminating a 
reference to manpower training programs; eliminating references to the director and deputy 
director of international trade; eliminating the requirement for a local advisory committee for 
consideration of rural electrification Joans; and providing for an effective date . 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

THE ACT FOLLOWS ON PAGE I 

Approved by the Governor: June 9, 1999 
Actual Effective Date: Section 87 takes effect June I 0, 1999; the amendment made to 

AS 14.35.020(b)(5) by sec. 6, the amendmem made to AS 14.42.015(a)(5) by sec. 12, 
the amendment made to AS 44.27.020(3) and (4) by sec. 53, and secs. 3, 4, 7, 9 - 11 , 
13 , 23, 25, 27, 28, 46, 65, 77 - 80, and 92 take effect Jul y I , 2000; remainder of Act 
takes effect .July I, 1999 



Chapter 58 

AN ACT 

Merg ing certain departments in the executive branch of state government; changing the names 

2 of certain departments in the executive branch of state government; transferring duties among 

3 departmcnL~ and offices in the executive branch of state government ; providing that certain 

4 discre ti onary duti es formerly performed by the Department of Community and Regional 

S Affairs are mandatory in the department to which those duties are transferred; relating to the 

6 licensing of child care facilities; relating to the division of vocational rehabilitation; relating 

7 to the Alaska Human Resource Investment Council; adjusting the membership of certain multi-

8 member bodies; providing that a certain commissioner may designate department employees 

9 to serve in the commissioner's place on a board , council, or similar entity; providing for 
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1 advice to be gi ven by a department head to the governor and other commissioners on the 

2 delivery of government services to rural areas and providing for recommendations to be made 

3 to the governor and other commissioners by that same commissioner about policy changes that 

4 would affect rural governments and rural affairs ; relating to the federal community 

S development quota program; eliminating references to the division of tourism; eliminating a 

6 reference to manpower training programs; eliminating references to the director and deputy 

7 director of intern ational trade; e liminating the requ irement for a loca l adv isory committee fo r 

8 consideration of rural electrification loans; and provid ing for an effecti ve date. 

9 

IO 

11 * Section I. AS 09.25. 1 IO(e) is amended to read: 

12 (e) Notwithstanding other provisions of this section to the contrary, Lhc Bureau 

13 of Vital Statistics and [,] the library archives in the Department of Educati on and 

14 Early Development [, AND THE DIVISION OF BANKING , SECURJTTES, AND 

15 CORPORATIONS 1N THE DEPARTMENT OF COMMERCE AND ECONOMIC 

16 DEVELOPMENT] may continue to charge the same fees that they were [ARE] 

17 charging on September 25, I 990, for performing record searches, and may increase the 

18 fees as necessary to recover agency expenses on the same basis that was [JS] used by 

19 the agency immediately before September 25, 1990. Notwithstanding other 

20 provisions of this section to the contrary, the division of banking. securities. and 

21 corporations in the Department of Community and Economic Development mav 

22 continue to charge the same fees that the former Department of Commerce and 

23 Economic Development was charging on the effective date of this bill section for 

24 performing record searches and may increase the fees as necessary to recover 

25 agency expenses on the same basis that was used by the former Department of 

26 Commerce and Economic Development immediately before the effective date of 

27 this bill section. 

28 • Sec. 2. AS 09.65. 170(c)(2) is amended to read: 
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1 (2) "regional development organization" has the meaning given in 

2 AS 44.33.895 [AS 44.47.900]. 

3 • Sec. 3. AS I l .61. l 95(a) is amended to read: 

4 (a) A person commits the crime of misconduct involving weapons in the 

5 second degree if the person knowingly 

6 (I) possesses a firearm during the commission of an offense under 

7 AS 11.71.010 - 11.71.040; 

8 (2) violates AS 11.6 l.200(a)( I) and is within the grounds of or on a 

9 parking lot immediately adjacent to 

10 (A) a public or private preschool, elementary, junior high, or 

11 secondary school without the permission of the chief administrative officer of 

12 the school or district or the designee of the chief administrative officer; or 

13 (B) a center, other than a private residence, licensed under 

14 AS 14.37, AS 47.33, or AS 47.35 or recognized by the federal government for 

15 the care of children; or 

16 (3) discharges a firearm at or in the direction of 

17 (A) a building with reckless disregard for a risk of physical 

18 injury to a person; or 

19 (B) a dwelling. 

20 * Sec. 4. AS 11.6 l.220(a) is amended to read: 

21 (a) A person commits the crime of misconduct involving weapons in the fifth 

22 degree if the person 

23 ( I) knowingly possesses a deadly weapon, other than an ordinary 

24 pocket knife or a defensive weapon, that is concealed on the person; 

25 (2) knowingly possesses a loaded firearm on the person in any place 

26 where intoxicating liquor is sold for consumption on the premises; 

27 (3) being an unemancipated minor under 16 years of age, possesses a 

28 firearm without the consent of a parent or guardian of the minor; 

29 (4) knowingly possesses a firearm 

30 (A) within the grounds of or on a parking lot immediately 

31 adjacent to a center, other than a private residence, licensed under AS 14.37, 
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1 

2 

3 

4 

AS 47 .33, or AS 47 .35 or recognized by the federal government for the care 

of children; or 

(B) within a 

(i) courtroom or office of the Alaska Court System; or 

5 (ii) courthouse that is occupied only by the Alaska Court 

6 System and other justice-related agencies; 

7 (C) within a domestic violence or sexual assault shelter that 

8 receives funding from the state; or 

9 (5) possesses or transports a switchblade or a gravity knife. 

10 * Sec. 5. AS 14.20. I 65 is amended to read: 

11 Sec. 14.20.165. Restoration of tenure rights. A teacher who held tenure 

12 ri ghts and who was retired due to disability under AS 14.25.130, but whose disability 

13 (I) has been removed, and the removal of that disability is certified by a competent 

14 physician following a physical or mental examination, or (2) has been compensated for 

15 by rehabilitation or other appropriate restorative education or training, and that 

16 rehabilitation or restoration to health has been certified by the division of vocational 

17 rehabilitation of the Department of Labor and Workforce Development 

18 [DEPARTMENT], shall be restored to full tenure rights in the district from which the 

19 teacher was retired, at such time as an opening for which the teacher is qualified 

20 becomes available. 

21 * Sec. 6. AS 14.35.020(b) is amended to read: 

22 (b) When required by any of the Acts described in AS 14.35.010, the board 

23 shall 

24 (I) prepare, submit, and supervise the administration of the plans for 

25 vocational education [AND VOCATIONAL REHABILITATION]; 

26 (2) select a state director of vocational education; 

27 

28 directors ; 

(3) establish the minimum qualifications for teachers, supervisors, or 

29 (4) determine the prorated basis on which money shall be avai lable for 

30 the salary and necessary travel expenses of the state director of vocational education; 

31 (5) consider the advice of the Alaska Human Resource Investment 
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Council established by AS 23.15.550 [AS 44. I 9.620] regarding employment training 

2 needs and advise that council in the development of vocational education programs. 

3 * Sec. 7. AS 14 is amended by adding a new chapter to read: 

4 Chapter 37. Licensure of Child Care Facilities. 

5 Sec. 14.37.005. Purpose; applicability. (a) The purpose of thi s chapter is 

6 to establish and maintain standard levels for services offered to children in child care 

7 fac ilities. The legi slature recognizes the responsibility of parents to select and monitor 

8 ca regivers for their children in order to ensure a reasonably safe and developmentally 

9 appropriate child care environment. The child care licensing procedures in this chapter 

JO are intended to reduce predi ctable risk of harm to children and to provide support 

11 services to those providi ng child care services. 

12 (b) This chapter and regul ati ons adopted under this chapter apply to fac ilities 

13 ( I ) for which licensure is required by or under AS 14.37 .015; or 

14 (2) that are exempt under AS 14.37.015 from li censure but for which 

15 a license is issued under AS 14.37.015(c) . 

16 Sec. 14.37.010. Powers of department. (a) The departme nt may 

17 ( I ) license and supervise child care fac ilities; 

18 (2) in ves tigate applicants, licensees , and persons that the department 

19 reasonabl y be lieves are operating a fac ility without a license or certi ficati on in 

20 violati on of this chapter; 

21 (3) adopt regul ati ons to implement the provisions of thi s chapter, 

22 including regulations establishing certification and licensure procedures, standards, and 

23 fees; establishing requirements fo r operation of facilities licensed under this chapter; 

24 and di stingui shing between types of child care fac ilities; 

25 (4) enter into agreements with private entities, munic ipalities, or 

26 individuals to investi gate and make recommendations to the department for the 

27 licensing and supervision of child care facilities under procedures and standards of 

28 operation established by the department. 

29 (b) The department shall , within 90 days after receiving a written request that 

30 it do so, delegate its powers relating to child care fac ilities under this chapter to a 

31 municipality that has adopted an ordinance providing fo r child care licensing under 
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1 home rule powers under AS 29.10.010 or as authori zed under AS 29.35.200 -

2 29.35.2 10. A municipality to which these powers have been delegated may adopt, by 

3 ordinance, additional requirements fo r ch ild care fac ilities operating within its 

4 boundaries if the requirements meet or exceed the requirements adopted by the 

5 department. 

6 Sec. 14.37.015. License required; exemptions. (a) A person may not operate 

7 a child care faci lity wi thout a li cense issued under thi s chapter unless that faci lity is 

8 exempt from licensure. The fo llowing fac il ities are exempt: 

9 ( I ) a fac il ity in which child care is regul arl y provided and each child's 

10 parent is on the premises within reasonable prox imity and accessibility to the child; 

11 (2) a fac ility located on a Uni ted Stales Department of Defense or 

12 United Stales Coast Guard install ation that is located on federal properly; 

13 (3) a recreati onal program that children are all owed lo attend and in 

14 which the program assumes no responsibility fo r care of the children; 

15 (4) a daytime therapeu ti c program of supervised, educational, and 

16 rehabilitative services fo r children wi th specia l needs or behaviora l problems; 

17 (5) a program that is primari ly educational and that 

18 (A) is cert ified a~ a pre-e lementary school under department 

19 regulations adopted under AS 14.07.020; 

20 (B) serves children three years of age or older and is exempt 

21 from the department pre-elementary school regul ations; or 

22 (C) is operated as a headslart preschool that is required lo meet 

23 the standards established under 42 U.S.C. 9836a; 

24 (6) a temporary fac ility prov iding care fo r less than fi ve continuous 

25 weeks; 

26 (7) a fac ility regularl y prov iding child care to four or fewer children 

27 unrelated to the careg iver; 

28 (8) a facility in which the caregiver is a relative of all of the children. 

29 (b) In addition to fac ilities that, under this section, are exempt from li censure, 

30 the department, by regulation , may prov ide fo r additional exemptions that the 

31 department considers appropriate. 
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1 {c) A person may apply for a license for a faciljty that is exempt from 

2 licensure under this section. The department may issue a license to an applicant under 

3 this subsection if the applicant meets the requirements of this chapter and regulations 

4 adopted under this chapter. 

S Sec. 14.37.017. Application for license. (a) Application for a license to 

6 operate a child care facility must be made to the department on a form provided by 

7 the department and must be accompanied by all applicable fees established by the 

8 department under AS I 4.37 .0 I O(a)(3). 

9 (b) An application submitted under this section must contain at least the 

IO following information: 

11 ( l) the name and address of the applicant and, if the applicant is a 

12 corporation, partnership, association, or another form of organization, the name, 

13 address, and title of each individual who has an ownership or management interest in 

14 the facility ; if the applicant is an individual, the application must include the name, 

IS age, and driver's license number, if any, of each member of the individual's 

16 household; 

17 (2) the name, physical location, and mailing address of the facility for 

18 which the license is sought; 

19 (3) the name and address of the administrator of the facility , if any; 

20 (4) evidence that the administrator is an adult with sufficient 

21 experience, training, or education to fulfill the duties of an administrator; 

22 (5) a release for the administrator and for each other person who is 16 

23 years of age or older, as specified by the department by regulation, who will have 

24 contact with individuals served by the facility authorizing the department to review all 

25 federal, state, and municipal criminal justice information, whether of this state, of a 

26 municipality of this state, or of another jurisdiction, medical records, licensing records, 

27 and protective services records, identified in regulations adopted under this chapter, 

28 that are relevant to the person who is the subject of the release; 

29 (6) the number of individuals that will be served in the facility; 

30 (7) the type of facility for which the license is sought; 

31 (8) copies of all inspection reports and approvals required by state fire 
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1 prevention and environmental health and safety authorities for operation of the facility, 

2 including any variances granted by these authorities; 

3 (9) a plan of operation, as required by the department by regulation; 

4 ( I 0) a staffing plan that describes the number of people who will work 

5 at the facility , staff qualifications, a description of each person's responsibilities, and 

6 a supervision schedule for the children in care that meets the requirements established 

7 by the department by regulation; 

8 ( 11 ) evidence that the applican t has completed orientation or training 

9 required by the department by regul ation; and 

10 ( 12) other information required by the department, by regulation , in 

11 order to monitor compli ance with thi s chapter and regul ations adopted under this 

12 chapter. 

13 Sec. 14.37.020. Provisional license; biennial license. (a) The department 

14 shall issue a provisional license to a new facili ty that applies under AS 14.37.0 17 if, 

15 after inspection and investigation, the department determines that the application and 

16 plan of operation for the faci lity meet the requirements of this chapter and regulations 

17 adopted under thi s chapter. A provisional license is valid for a period not to exceed 

18 one year. The department may extend a provisional license for one additional period 

19 not to exceed one year. 

20 (bl Before expiration of a provisional license issued under (a) of this section, 

21 the department shall inspect and in vesti gate the faci lity in order to determine whether 

22 the facility is operating under the provi~ional license in compliance with thi s chapter 

23 and applicable regulations. 

24 (c) Before expiration of a provisional license, the department shall issue a 

25 biennial license for the fac ility if (I) after inspection and investigati on under (b) of this 

26 sec tion, the department finds that the faci lity is operating in compliance with and 

27 meets the licensure requ irements of thi s chapter and regulations adopted under this 

28 chapter; (2) none of the grounds for revocation set out in AS 14.37. I 30(a)(2) exist; and 

29 (3) all applicable fees have been paid. The department shall prepare a summary report 

30 of its findings and recommendations for issuance of a biennial license. 

31 (d) The issuance of a license by the department does not obligate the 
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department to support the facility financially. 

2 Sec. 14.37.025. Denial of license; right to appeal. (a) If the department 

3 denies an application for a license or decides not to issue a biennial license, the 

4 department shal l hand deliver to the prospective licensee, or mail to the prospective 

5 licensee by certified mail , return receipt requested, a notice of denial of licensure. The 

6 notice must contain a summary of the department's reasons for denial of the license 

7 and a form for requesting a hearing under (b) of this section. 

8 (b) A prospective licensee who was denied licensure may appeal the 

9 department's decision by requesting a hearing, on the form provided by the 

10 department, within I 5 days after receipt of the notice of denial of licensure. 

11 Sec. 14.37.027. Variances. (a) The department may grant to an applicant fo r 

12 a license un der this chapte r, or to a licensee, a variance from a requirement of this 

13 chapter or a regulation adopted under this chapter if that person submits to the 

14 department, on a form provided by the department, a complete variance request as 

15 required by this section. A variance may be granted if 

16 (I) the applicant or licensee proposes an alternative means , acceptable 

17 to the department, lo satisfy the intent of the requirement for which the variance is 

18 requested; and 

19 (2) the health and safety of chi ldren is adequately protected. 

20 (b) A request for a variance must contain the following information: 

21 ( I ) the statute or regu lation from which the variance is sought; 

22 (2) the reasons why the variance is needed; 

23 (3) the period of lime for which the variance is requested; 

24 (4) the proposed alternative means of satisfying the in tent of the 

25 requirement for which the variance is requested; 

26 (S) a statement as to how the health and safety of chi ldren wil l be 

27 protected during the period of the variance; and 

28 (6) assurance that the conditions of the facility do not present an 

29 imminent danger to the health or safety of individuals served by the facility. 

30 (c) To evaluate a request for a variance, the department shall take one or more 

31 of the following actions: 
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( 1) in vestigate the statements in the request; 

2 (2) inspect the facility; 

3 (3) schedule a conference with the applicant or licensee regarding the 

4 vari ance request. 

5 (d) The department' s dec ision approv ing or denying a variance must be in 

6 writing, and the department shall provide a copy of the decision to the person 

7 requesting the variance. If the department grants the variance, the dec ision must stale 

8 the term of and conditions of the vari ance. 

9 (e) If an applicant or licensee vio lates a condition of a vari ance granted under 

10 thi s section, the variance is terminated. 

11 Sec. 14.37.029. Content of license; posting. (a) A li cense issued under Lhis 

12 chapter must state 

13 ( I ) the period of time during which the li cense is in effect; 

14 (2) the name of the facility ; 

15 (3) the type of fac ility; 

16 (4) the name of the licensee; 

17 (5) the location and mai ling address of the fac ility; 

18 (6) the number and age range of ch ildren th at the fac il ity may have in 

19 ca re at any time; 

20 (7) all conditions set by the department; 

21 (8) variances approved by the department for the duration of the 

22 I icense; and 

23 (9) the address and phone number of the nearest department office that 

24 is responsible for administering this chapter or of the department representati ve 

25 responsible for evaluating that fac ility under AS 14.37.0 10(a)(4). 

26 (b) A licensee shall post the license in a conspicuous place in the facility, 

27 visible to individuals in care and their families and to facility staff. If the department 

28 has approved a variance that is not stated on the license, the licensee shall post a copy 

29 of the variance near the license. 

30 Sec. 14.37.033. Licenses not transferable. A license may be issued under 

31 thi s chapter only for the location and person named in the application . A li cense 
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1 issued under this chapter may not be transferred to another person or location. 

2 Sec. 14.37.037. Orientation and training. The department, by regulation, 

3 may require that an applicant or licensee complete orientation or training to assist that 

4 person in operating under the license. 

5 Sec. 14.37.039. Records required. (a) In accordance with regulations 

6 adopted by the department, a licensee shall keep the records regarding each individual 

7 in its care that are necessary to show compliance with this chapter and regulations 

8 adopted under this chapter. 

9 (b) The department's licensing records, with the names of all individuals in 

10 care and parents of minors in care deleted to protect the confidentiality of those 

11 individuals, are available for public inspection, except for 

12 ()) material made confidential by state or federal statutes or regulations; 

13 (2) material that is part of an uncompleted licensing or complaint 

14 investigation; 

15 (3) records that would deprive an applicant, licensee, or other person 

16 of a fair and impartial hearing; and 

17 (4) records for which the department determines that disclosure would 

18 constitute an unwarranted invasion of personal privacy. 

19 (c) A government agency that provides funding to a facility licensed under this 

20 chapter may have access to that facility's records in order to conduct an audit. 

21 Sec. 14.37.043. Monitoring; investigation. (a) By the first anniversary of 

22 the effective date of a biennial license, including a renewed biennial license, the 

23 licensee shall subm_it an annual self-monitoring report to the department. The 

24 department shall specify, by regulation, the contents of the report. 

25 (b) To encourage parents of children in child care facilities to become involved 

26 in day-to-day monitoring of the care provided by the facilities, the department shall 

27 require licensees to give to parents of children in child care in the licensee's faci lity 

28 a summary of the regulatory requirements that apply to the facility and the 

29 department's or department representative's telephone contact number for reporting a 

30 concern regarding child care. The department also may provide notice of the 

31 telephone contact numbers for reporting child care concerns. 
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1 (c) The department may conduct an investigation, including announced or 

2 unannounced on-site inspections, for ongoing monitoring or to assist in its review of 

3 an annual self-monitoring report. 

4 Sec. 14.37.045. Biennial license renewal. (a) At least 90 days before the 

5 expiration date of a biennial license, a licensee who wishes to remain licensed shall 

6 submit, on a form provided by the department, an application for renewal of the 

7 license and any associated variances. 

8 (b) Before expiration of a biennial license, the department or its representative 

9 shall inspect a faci lity that is the subject of a renewal application . 

10 (c) The department shall renew a biennial license if the department finds that 

11 ( I) the licensee 

12 (A) either is in compliance with this chapter and regulations 

13 adopted under this chapter or is substantially in compliance and has 

14 implemented a plan of correction, approved by the department, that is designed 

15 to bring the fac ility into full compliance; and 

16 (B) has maintained the facility in good repair and is in 

17 compliance with all state fire safety and environmental health and safety code 

18 requirements ; 

19 (2) the ground for revocation set out in AS 14.37. I 30(a)(2) does not 

20 ex ist; and 

21 (3) all applicable fees have been paid. 

22 (d) If the licensee submi ts a renewal application within the time period 

23 required by the department by regulation, but the department is unable to complete its 

24 rev iew before the expi ration date of the biennial license, the li cense is automatically 

25 extended for six months or until the department completes its review and either 

26 approves or denies the application, whichever occurs first. 

27 (e) If the department decides to approve an application fo r renewal, but finds 

28 that the applicant is not in compliance wi th a provision of this chapter, a regulation 

29 adopted under this chapter, or a condition on the license, the department, as a 

30 condition on the renewed biennial license, shall require the applicant to correct any 

31 violations and provide the department with verification of compl iance. 
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(f) If the department denies an application for renewal, it shall provide the 

2 appl icant with a notice of denial of application. The notice must contain a written 

3 statement of the reasons for denial and a fom1 fo r requesting a hearing under (g) of 

4 this section. 

5 (g) An applicant whose appl ication is denied may appeal the department's 

6 decision, on the fo rm prov ided by the department, by requesting a hearing within 15 

7 days after receipt of the notice of denial of application. 

8 Sec. 14.37.047. Notice of changes. (a) A licensee shall provide the 

9 department wi th written notice of a change of mai ling add ress at least 14 days before 

IO the effecti ve date of the change. 

11 (b) A licensee shal l notify the department withi n 24 hours after having 

12 know ledge of a convic ti on or indictment, presentment, or charging by information or 

13 complaint of an administrator, regul ar volunteer, staff person, or member of the 

14 licensee's household for a violation of the fo llowi ng laws or the laws of another 

15 jurisdicti on with simi lar elements: 

16 ( I) offenses against the fami ly and vu lnerable adu lts under AS I 1.51; 

17 (2) perjury under AS 11.56.200; 

18 (3) offenses inc luded in the definition of "serious offense" under 

19 AS 12.62.900. 

20 (c) A licensee shall notify the department al leas t 20 days before the effecti ve 

21 date of a decision to relinquish the license. 

22 (d) A licensee shall notify the department at least 20 days before the date on 

23 which the licensee wishes to change the number of c hildren in care or hours of 

24 operation. 

25 (e) A licensee shall notify the department no later than one day after signing 

26 a contract for sale of the li censed fac ility. 

27 (f) A licensee shall notify the department at least 30 days before the licensee 

28 wishes to change the location of the fac ili ty. 

29 Sec. 14.37.105. Complaints. (a) A person who believes that a provision of 

30 thi s chapter, a regul at ion adopted under thi s chapter, or a cond ition of a license issued 

31 under this chapter has been violated may file a verbal or written complaint with the 
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1 department. 

2 (b) The department shall investigate all complaints filed under this section 

3 unless the department reasonably concludes that the complaint is without merit. 

4 (c) After an investigation under this section , the department shall prepare a 

S written report of investigation and shall mai l a copy to the licensee or other person 

6 who is the subject of the complaint, and to the complainant if requested . If the 

7 department determines that a violation of this chapter, a regulation adopted under this 

8 chapter, or a condition of a license issued under this chapter has occurred, the 

9 department's report of investi gation must contain the following: 

10 ( I) a description of the violation ; 

11 (2) a citation to the provision of thi s chapter or the regul ation that has 

12 been violated, if app licable; and 

13 (3) either 

14 (A) a date by which the violation must be corrected and a 

15 verification of compliance submitted to the department; or 

16 (B) a plan of correction. 

17 (d) A licensee may submit to the department a written response regarding a 

18 report of investigation relating to that facility. The department shall retain the written 

19 response in the li censing file. 

20 (e) A licensee may not take retaliatory action against a person who files a 

21 complaint. A complainant against whom retaliatory action has been taken may recover 

22 treble damages in a civil action upon a showing that the action wa~ taken in retaliation 

23 for the filing of a complaint. 

24 Sec. 14.37.110. Investigations; search warrants. (a) An applicant for a 

25 license, or a licensee, shall cooperate with the department for purposes of licensing 

26 investigations, investigations relating to ongoing monitoring of the facility, or 

27 investigations under AS 14.37.105 by 

28 ( I) permitting representatives of the department to inspect the facility, 

29 review records, interview staff, and interview individuals in care; and 

30 (2) providing to the department information and documentation 

31 requested by the department to determine compliance with this chapter and regulations 
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1 adopted under this chapter. 

2 (b) Following an investigation relating to ongoing monitoring of a facility or 

3 relating to a facility that the department believes is operating without a license in 

4 violation of this chapter, the department shall prepare and distribute a written report 

5 of investigation as described in AS 14.37. JOS(c), and the facil ity may submit a 

6 response as described in AS 14.37. JOS(d). 

7 (c) The department may seek a search warrant to inspect a facility if 

8 ( I ) the department has probable cause to believe that the facility is 

9 operating without a license in violation of this chapter and the facility operator refuses 

10 to allow an inspection by the department; or 

11 (2) the licensee refuses to 3llow an inspection of the facility by the 

12 department. 

13 Sec. 14.37.120. Enforcement actions. (a) During an investigation under this 

14 chapter, the department may, by written notice, suspend operations of the facility if the 

15 department has reasonable cause to believe that a violation is occurring that presents 

16 an imminent danger to the health or safety of the individuals in care. A suspension 

17 under this subsection continues for the time period set by the department and may 

18 continue until the department issues a report of investigation under AS 14.37. IOS(c) 

19 or 14.37. 1 IO(b). 

20 (b) If, after an in vestigation under this chapter, the department has determined 

21 that a violation of this chapter or a regulation adopted under this chapter has occurred 

22 or a ground for revocation or nonrenewal set out in AS 14.37.130 exists, has issued 

23 a report of investigation under AS 14.37. IOS(c) or 14.37.1 IO(b), and has determined 

24 that voluntary compliance or a plan of correction is not appropriate, the department 

25 may take one or more of the following enforcement actions as the department 

26 considers appropriate: 

27 (I) delivery of a warning notice to the licensee or other person who is 

28 the subject of the investigation; 

29 (2) modification of the terrn of an existing license or reduction of the 

30 number of children for whom care can be provided; 

31 (3) suspension of operations of the facility for a period of time set by 
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1 the department; 

2 (4) suspension of new enrollment in the facility for a period of lime set 

3 by the department; 

4 (5) nonrenewal of the license; 

5 (6) revocation of the license; 

6 (7) issuance of an order requiring immediate closure of the facility; 

7 (8) assessment of an administrative fine of up to $500 for each day a 

8 violation continues, not to exceed a total of $5,000 for a violation. 

9 (c) The department shall provide the licensee or other person who is the 

10 subject of an investigation with written notice of the department's decision under (b) 

11 of this section to take enforcement action. The notice must contain a form for 

12 requesting a hearing under (d) of this section and must describe 

13 ( I ) the condition, if any, in the facility that constitutes a violation of 

14 this chapter or a regulation adopted under this chapter; 

15 (2) each enforcement action that will be taken ; 

16 (3) the licensee' s or other person's right to appeal the department's 

17 decision to take an enforcement action described in (b)(2) - (8) of this section. 

18 (d) A licensee or other person to whom a notice has been provided under (a) 

19 or (c) of this section may appeal the department's decision to impose an enforcement 

20 action de~cribed in (a) or (b)(2) - (8) of this section by filing a written request for a 

21 hearing, on the form provided by the department, within 15 days after receipt of the 

22 notice of enforcement action. 

23 (e) Unless the violation that prompted enforcement action under (b) of this 

24 section presents an imminent danger to the health or safety of the individuals in care, 

25 an enforcement action described in a notice provided under (c) of this section may not 

26 be imposed until 

27 ( I ) the time period for requesting a hearing under (d) of this section has 

28 passed wi thout a hearing being requested; or 

29 (2) the department makes a final decision following a hearing requested 

30 under (d) of this section. 

31 (f) If a hearing is requested under (d) of this seclion, the department's decision 
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rollowing the hearing is a final ad ministrative order. 

(g) If a hearing is not requested under (d) of th is section , the department's 

noti ce of enforcement action constitutes a final administrative order, which the 

department may seek the court 's assistance in enforcing. 

(h) A li censee whose license was revoked or not renewed under this section 

may not reapply for licensure under this chapter until after the time period, if any, set 

by the department in its fin al admi nistrative order. lf a time period is not set by the 

department , the revocation or nonrenewal is permanent, and the former licensee may 

not again apply for licensure under thi s chapter. 

(i) Assessmen t of an admi nistrative fine under this section does not prec lude 

imposition or a criminal penalty under AS 14.37.820. 

Sec. 14.37.130. Grounds for license revocation or nonrenewal . (a) In 

addition to the ground of vio lation of this chapter or a regulation adopted under this 

chapter, the department may revoke or decli ne to renew a license issued under this 

chapter on one or more of the fo ll owing grounds: 

( I) foilu re 10 submit a timely and complete renewal app lication; 

(2) the indictment or charging by in formation or complai nt, or a 

criminal conviction wi th in the last IO years, of the licensee or administrator, member 

or the licensee' s household who is present in the faci lity at any time the fac ility is in 

operation , regular volunteer, or staff person fo r 

(A) a fe lony; 

(Bl a misdemeanor crime of assault, reckless endangerment, 

contributi ng to the delinquency or a minor, or misconduct involving a 

contro l led substance; or 

(C) the crime or perjury , as defi ned in AS 11 or the laws of 

another jurisdiction; 

(3) the conviction, indictment , presentment, or charging of the licensee 

or an administrator, member of the licensee's household who is present in the facility 

at any time the faci lity is in operati on, regu lar volunteer, or staff person at any time 

fo r a violation or attempted violation of an offense included in the definitions of 

"seri ous offense" under AS 12.62.900; 
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(4) obtaining or allempting to obtain or retain a license under thi s 

2 chapter by fraudulent means, misrepresent ation, or by submitting false information; 

3 (5) failure to correct a violation noted in a report of inves ti gation 

4 provided under AS 14.37. IOS(c) or 14.37. 1 IO(b); 

5 (6) failure to comply with a final administrative o rder issued by the 

6 department under AS 14.37. 120. 

7 (b) A licensee may voluntarily relinquish the license or withdraw an 

8 application for renewal. 

9 Sec. 14.37.800. Administrative procedure. The administrative adjudication 

10 provisions of AS 44.62 (Administrati ve Procedu re Act) apply to an appeal from a 

11 department decision under this chapter relating to denia l, invo luntary condit ioning, or 

12 revocation of a license, suspension of operati ons or admissions, o r assessment of an 

13 admini strative fine. 

14 Sec. 14.37.810. Immunity from liability. (a) A person operating under 

15 agreement with the department under AS 14.37.0 IO(a)(4) is immune from c ivil liability 

16 that might otherwise be incurred or imposed for acts o r omissions that occurred during 

17 the performance of the person's duties on behalf of the department if the person was 

18 operating within the scope of the duties delegated lo the person under the agreement. 

19 (b) The department and its employees are not li able for civil damages as a 

20 result o f an act or omission in the licensing, monitoring, or supervision of a facility 

21 licensed under this chapter. This subsection does not preclude li ability for c ivi l 

22 damages as a result of gross neg ligence or reckless or intentional misconduct. 

23 Sec. 14.37.820. Penalty. A person who violates a provision o f this chapter 

24 or a regulation adopted under thi s chapte r is guilty of a c lass B misdemeanor. 

25 Sec. 14.37.900. Definitions. In this chapter, 

26 ( I) "admini strator" means an individual who has general administrative 

27 charge and oversight of a facility; 

28 (2) "child" means an individual under 18 years of age, and includes an 

29 individual who is a re lati ve of a care prov ider or administrator; 

30 (3) "child care" means, care, supervi sion , and provision of 

31 developmental opportunities, with or without compensation, to a child who does not 
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1 have a parent present; 

2 (4) "child care facility" means a place where child care is regularly 

3 provided for children under 12 years of age for periods of time that are Jess than 24 

4 hours in duration unless nighttime care is authorized by the department; 

5 (5) "criminal justice information" has the meaning given in 

6 AS 12.62.900; 

7 (6) "department" means the Department of Education and Early 

8 Development; 

9 (7) "facility" means the administration, program, and physical plant of 

10 a child care facility; 

11 (8) "licensee" means a person to whom a license has been issued under 

12 this chapter; 

13 (9) "parent" means a birth or adoptive parent or a legal guardian; 

14 (10) "relative" means an individual who is related to another through 

15 any of the following relationships, by blood, adoption, or marriage: parent, 

16 grandparent, great grandparent, brother, sister, stepparent, stepsister, stepbrother, 

17 cousin, aunt, uncle, great-aunt, great-uncle or step-grandparent; 

18 (11) "serious offense" has the meaning given in AS 12.62.900. 

19 * Sec. 8. AS 14 is amended by adding a new chapter to read: 

20 Chapter 38. Head Start, Child Care, and Day Care. 

21 Article 1. Head Start. 

22 Sec. 14.38.010. Operation of Head Start programs. The Department of 

23 Education and Early Development shall operate the head start funding program 

24 governed by 42 U.S.C. 9835. 

25 Article 2. Day Care Assistance. 

26 Sec. 14.38.100. Powers and duties. (a) The department shall 

27 ( I) implement and administer a program to assist in providing day care 

28 for the children of low and moderate income families according to the requirements 

29 of AS I 4 .38. I 00 - I 4.38.199; 

30 (2) establish standards of eligibility for day care benefits; 

31 (3) contract for the care of children of eligible families; 
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1 (4) establish procedures to periodically review the needs of families 

2 receiving day care benefits ; 

3 (5) provide notification to the local government body of the request for 

4 a contract with a day care facility. 

5 (b} The department may 

6 (I) adopt regulations necessary for the performance of its duties under 

7 AS 14.38.100 - 14.38. 199; 

8 (2) cont ract with other entities to perform duties of the department 

9 under AS 14.38. 100 - 14.38. 199 within an area specified by the department; within an 

10 area, the department shall give higher priority to contracting with municipalities than 

11 with other organizations. 

12 Sec. 14.38.110. Administrative costs of program contractors. To defray 

13 admini strative expenses, a contractor under AS 14.38. IOO(b) may only retai n $ 1,000 

14 or 12 percent, whichever is greater, of the day care assis tance program funds it 

15 receives from the department under the contract. 

16 Sec. 14.38.120. Conditions of receipt of benefits. Benefits may be paid for 

17 the care of children of a low or moderate income family only if a parent or guardian, 

18 because of the day care, is freed to work or to seek work or to attend school. Benefits 

19 may not be paid for the care of children of a family where one parent or guardian is 

20 not worki ng, active ly seeking work, or attending school and is physically and mentally 

21 capable of caring for the children. 

22 Sec. 14.38.130. Eligibility of families for benefits. The department shall 

23 determine the e ligibil ity of families for day care benefits on the basis of the following 

24 factors : 

25 ( I) income of the family including sa lary, alimony, child support, 

26 retirement benefits, social security, and any other source of income; 

27 (2) number of children in the fam ily; 

28 (3) whether there is one parent or guard ian solely responsible fo r the 

29 care of the fami ly. 

30 Sec. 14.38.140. Contributions by parent or guardian. The department shall 

31 develop a sliding fee scale based on the fac tors listed in AS 14.38. 130 for purposes of 
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determining the amount lo be contributed by the parent o r guardian for child care. The 

2 contributio n of the parent or guardian shall be paid to the day care facility . 

3 Sec. 14.38.150. Placement; payment by state. (a) Parents or guardians shall 

4 se lect the day care fac ility fo r the care o f their children . 

5 (b) Benefits sha ll be paid by the department direc tly to the munic ipality or 

6 orga nizatio n cont racting with the day care fac ility. 

7 Article 3. Child Care Grants. 

8 Sec. 14.38.160. Child care grant program. (a) A child ca re g rant program 

9 is established in the department 10 prov ide state ass istance in the o perati on of child 

10 ca re fac ilities. The department sha ll provide grants for the operation o f child care 

11 fuci lities, inc lud ing private nonprofit child care fac ilities. Partic ipation in the program 

12 is optional. 

13 (b) To qu ali fy for a grant under (a) or (d) of this section, the child care facility 

14 lllUSl 

IS ( 1) be currentl y li censed under AS 47.35 and applicable municipal 

16 licens ing requi rements; 

17 (2) participate in the day care assistance program under AS 14 .38. 100 -

18 14.38. I 99; and 

19 (3) pro vide ca re under a pay ment system as provided in (g) of this 

20 secti on. 

21 (c) A grant under (a) of thi s section may not exceed $50 per mo nth fo r each 

22 c hil d the chil d care fac ility cares fo r, or for each full -lime equivalent, as de te rmined 

23 hy the depart ment. The grant sha ll be adjusted on a geographic basis by the same 

24 fac tor as fund ing fo r a schoo l d istr ict is adj usted under AS 14. 17.460. 

25 (d) In addition to the grants provided in (a) of this sectio n, the department 

26 may, subj ect LO appropriatio ns for that purpose, prov ide by grant or contrac t fo r the 

27 education and training o f child care employees or administrators. To receive a grant 

28 o r contract under thi s subsection or to participate in a training program under thi s 

29 subsection , the child care fac ility must meet all the requirements of (b) of this section. 

30 (e) An applicati on fo r a grant under this section shall be made in the form 

31 established by the department. 
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1 (f) A grant under (a) of this section shall be made monthly or quarterly and 

2 shall be based on the monthly average daily full-time equivalent enrollment in the 

3 child care facility. If the method of payment for the grant is other than monthly, it 

4 shall be at the request of the child care facility with the approval of the department. 

5 Based on criteria established by the department, the department may make quarterly 

6 advance payments. 

7 (g) Each child care facility rece iving a grant under (a) or (d) of this section 

8 shall assure that at least 15 percent or one of its child care spaces receiving subs idy 

9 under this section, whichever is greater, will be made avai lable , if requested, to 

10 children eligible for day care assistance under AS 14.38. 100 - 14.38.199, whose 

11 parents or guardians wish to pay for care based on attendance only. 

12 (h) The State Board of Education shall, in consultation with interested child 

13 care providers and parents, adopt regulations to carry out the purposes of this section. 

14 Sec. 14.38.199. Definitions. In AS 14.38.100- 14.38.199, 

15 (I) "child" means a person below 13 years of age, or a minor who has 

16 a developmental disability ; 

17 (2) "child care facility" means an establishment licensed under 

18 AS 47.35 including but not limited to day care centers, fami ly day care homes, and 

19 schools for preschool age children, which provides care for children not related by 

20 blood, marriage, or legal adoption to the owner, operator, or manager of the facility; 

21 (3) "day care" means the care, supervision, and guidance of a chi ld or 

22 children unaccompanied by a parent or legal guardian on a regular basis for periods 

23 of less than 24 hours a day ; 

24 (4) "day care facility" means a center or home licensed in accordance 

25 with the provisions of AS 47.35 or recognized by the federal government for the care 

26 of children; 

27 (5) "department" means the Department of Education and Early 

28 Development; 

29 (6) "developmental disability" means a disability under which a person 

30 is incapable of self-care, as verified by a physician or licensed or certified psychologist 

31 who has examined the person. 
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1 • Sec. 9. AS 14.38.160(b) is amended to read: 

2 (b) To qualify for a grant under (a) or (d) of this section, the child care facility 

3 must 

4 (I) be currently licensed under AS 14.37 [AS 47.35] and applicable 

5 municipal licensing requirements; 

6 (2) participate in the day care assistance program under AS 14.38.100 -

7 14.38.199; and 

8 (3) provide care under a payment system as provided in (g) of this 

9 section. 

10 • Sec. 10. AS 14.38.199(2) is amended to read: 

11 (2) "child care facility" means an establishment licensed under 

12 AS 14.37 [AS 47.35] including but not limited to day care centers, family day care 

13 homes, and schools for preschool age children, ~hich provides care for children not 

14 related by blood, marriage, or legal adoption to the owner, operator, or manager of the 

15 facility; 

16 * Sec. 11. AS 14.38.199(4) is amended to read: 

17 (4) "day care facility" means a center or home licensed in accordance 

18 with the provisions of AS 14.37 [AS 47.35] or recognized by the federal government 

19 for the care of children; 

20 * Sec. 12. AS 14.42.0 I 5(a) is amended to read: 

21 (a) There is in the Department of Education and Early Development the 

22 Alaska Commission on Postsecondary Education consisting of 

23 (I) two members of the Board of Regents of the University of Alaska 

24 designated by the members of that body; 

25 (2) one person representing private higher education in the state 

26 selected jointly by the Boards of Trustees of Alaska Pacific University and Sheldon 

27 Jackson College from among their membership; 

28 (3) one person representing the Department of Education and Early 

29 Development selected by the state Board of Education; 

30 (4) four persons broadly and equitably representative of the general 

31 public appointed by the governor; 
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1 (5) one member of the Alaska Human Resource Investment Council 

2 estab li shed by AS 23.15.550 [AS 44.19.620) designated by the members of that body; 

3 (6) one person from the members of the local community college 

4 advisory councils appointed by the governor; 

5 (7) two members from the legislature, one of whom shall be appointed 

6 by the president of the senate and one by the speaker of the house of representatives; 

7 (8) one person appointed in accordance wi th (e) of this section who is 

8 a full-time student as defined in AS 14.43. I 60; 

9 (9) one admi ni strator appoi nted by the governor from a proprietary 

10 institution of postsecondary education th at has an authori zati on to operate in the state 

11 issued under AS 14.48. 

12 * Sec. 13. AS 14.43. 148(h)( l} is amended to read: 

13 ( I ) "license" 

14 (A) means, except as provided in (B) of thi s paragraph, a 

15 license, certificate, permit, registration , or other authorizati on that, at the time 

16 of issuance, will be valid for more than 150 days and that may be acquired 

17 from a state agency to perform an occupation, including the fo llowing: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(i) license relating to boxing or wrestling under 

AS 05 .1 0; 

(ii ) authori zation to perform an occupation regulated 

under AS 08: 

(iii) teacher certificate under AS 14.20; 

(iv) authorization under AS 18.08 to perfollll emergency 

medical services; 

(v) asbestos worker certification under AS 18.31; 

(v i) boi ler operator's license under AS 18.60.395; 

(v ii) certificate of fitness under AS 18.62 ; 

(vii i) hazardous painting certification under AS 18.63; 

(ix) certification as a municipal correcti onal, 

correctional, probation, or parole officer under AS 18.65.245; 

(x) security guard license under AS 18.65.400 
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18.65 .490: 

(x i) li cense relating lo insurance under AS 2 1.27; 

(x ii ) employment agency pe rmit under AS 23 .15 .330 -

23. 15.520; 

(x ii i) registration as a broker-dealer, agent, or investment 

adviser under AS 45.55.030; 

(x iv) certification as a pesticide applicator under 

AS 46.03.320; 

(xv) certi fication as a storage tank worker or contractor 

under AS 46.03.375; 

(xvi) certi fication as a water and wastewater works 

operator under AS 46.30; and 

(B) does not include 

(i) a commercial fis hing li cense under AS 16.05.480, 

including a crewmember fi shing li cense; 

(i i) a vesse l li cense issued under AS 16.05.490 or 

17 16.05.530; 

18 (i ii) a license issued under AS 14.37 or AS 47.35; 

19 (iv) a business li cense issued under AS 43.70: 

20 (v) an entry permit or inte rim-use permit issued under 

21 AS 16.43; or 

22 (vi ) a driver's license issued under AS 28. 15; 

23 * Sec. 14. AS 18.70.08 1 is amended to read: 

24 Sec. 18.70.081. Approval of fire protection systems. Before Oct~ber 30 of 

25 each year the Department of Publ ic Safety shall prepare and make ava ilable a li st of 

26 approved fi re protection systems to [THE DEPARTMENT OF COMM UNlTY AND 

27 REGIONAL AFFAIRS ,] the Department of Community [COMMERCE] and 

28 Economic Development [,] and the public . 

29 * Sec. 15. AS 23.05 is amended by adding a new section to read: 

30 Sec. 23.05.065. Fees for publications, research data, and other services. 

31 The commissioner may establish by regulation and the department may charge 
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1 reasonable fees for department publications, research data, and other centra lized 

2 administrati ve services to cover the cost of reproduction, printing, mailing, distribution, 

3 and other centralized administrative services. 

4 * Sec. 16. AS 23. 15.0 10 is amended to read: 

5 Sec. 23.15.010. Administration of vocational rehabilitation [BOARD OF 

6 VOCATIONAL REHABILITATION] . The commissioner shall [BOARD OF 

7 EDUCATION WHICH ADMINISTERS THE PROGRAM OF VOCATIONAL 

8 EDUCATION IS DESIGNATED AS THE BOARD OF VOCATIONAL 

9 REHABILITATION TO] ad minister the vocat ional rehabili tation program. 

IO * Sec. 17. AS 23.15.020 is amended to read: 

11 Sec. 23.15.020. Powers and duties of commissioner [BOARD]. (a) The 

12 commissioner [BOARD] may cooperate wi th a federa l agency , as provided and 

13 required by federal law for vocational rehabilitation . 

14 (b) The commissioner [BOARD] shall comply with the federa l laws and the 

15 conditions necessary to secure the fu ll benefit of the federa l vocational rehabi litat ion 

16 laws, and shall do all things necessary LO entit le the state to receive the benefits of the 

17 federa l laws. 

18 (c) The commissioner [BOARD] may do all the things and adopt the 

19 regul ati ons that are necessary to carry out the federa l Jaws and the purposes of 

20 AS 23. 15.010 - 23. 15.210. 

21 * Sec. 18. AS 23.15.030 is amended to read: 

22 Sec. 23.15.030. Appointment of administrative officers. The commissioner 

23 [BOARD] may appoint administrative officers [.] and delegate to them the authority 

24 necessary to carry out AS 23. 15.010- 23 .1 5.2 10. 

25 * Sec. 19. AS 23.15.040 is amended to read: 

26 Sec. 23.15.040. Division of vocational rehabilitation established. T he 

27 di vision of vocational rehabilitati on is established under the commissioner [BOARD 

28 OF VOCATIONAL REHABILITATION] to carry out AS 23.15.0 10 - 23.15.210. 

29 * Sec. 20. AS 23. 15.050 is amended to read: 

30 Sec. 23.15.050. Director of vocational rehabilitation. T he commissioner 

31 [BOARD] sha ll appoint a director of the division of vocati onal rehabilitati on. The 
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1 director has the administrative authority delegated by the commissioner [BOARD] and 

2 necessary to carry out AS 23.15.0 10 - 23.15.2!0 and the regulations and policies 

3 adopted by the commissioner [BOARD]. 

4 • Sec. 21. AS 23. I 5.060(a) is amended to read: 

5 (a) The commissioner [BOARD ACTING THROUGH THE DIVISION OF 

6 VOCATIONAL REHABILITATION] may enter into necessary agreements on behalf 

7 of the state with the Secretary of Health and Human Services to carry out the 

8 provisions of the federal Social Security Act, as amended, and as it is subsequently 

9 amended, relating to the making of determinations of disability under Title II and Title 

10 XVI of that Act. 

11 * Sec. 22. AS 23.15.160 is amended to read: 

12 Sec. 23.15.160. Gifts. The commissioner [BOARD] may accept a gift or 

13 donation from a public or a private source that is offered unconditionally for carrying 

14 out AS 23.15.010 - 23.15.210. The commissioner [BOARD] may accept a conditional 

15 gift if, in the judgment of the agency, the conditions are proper and consistent with 

16 AS 23.15.010 - 23 . 15.210. 

17 • Sec. 23. AS 23. I 5 is amended by adding new sections to read: 

18 Article 3A. Alaska Human Resource Investment Council. 

19 Sec. 23.15.550. Alaska Human Resource Investment Council. (a) The 

20 Alaska Human Resource Investment Council is established in the department. The 

21 council consists of the fo llowing voting members, not to exceed 26: 

22 (I) the lieutenant governor or the lieutenant governor' s designee; 

23 (2) the commissioners of community and economic development, 

24 education and early development, health and social services, and labor and workforce 

25 development, or each respective commissioner' s designee; 

26 (3) one representative from the University of Alaska; 

27 (4) four additional representatives of education, with one from local 

28 public education, one from secondary vocational education, one from a postsecondary 

29 vocational education institution , and one from adult basic education; 

30 (5) four representatives of business and industry, with at least one 

31 representative from the private industry councils appointed under 29 U.S.C. 1512 and 
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I subject to reconstitution under 29 U.S.C. 1515; 

2 (6) four representatives of organized labor that the governor shall 

3 appoint from lists of nominees submitted by recognized state labor organizations; the 

4 governor may reject a list submitted under this paragraph and request that another list 

5 be submitted; 

6 (7) at least one representative from an organization representing 

7 employment and training needs of Alaska Natives; 

8 (8) at least one representative of a community based service 

9 organization; 

10 (9) at least one representative who has personal or professional 

11 experience with developmental disabilities; and 

12 ( 10) at least one and up to five additional members of the private sector 

13 to ensure a private sector majori ty and regional and local representation on the council. 

14 (b) Additional nonvoting members may be appointed to the council from 

15 government or nongovernment entities. 

16 (c) A member of the council under (a) of thi s section may appoint a designee 

17 to serve in place of the member named in (a) of thi s section. The member shall 

18 appoint the designee in writing. 

19 Sec. 23.15.555. Appointment and term of members. (a) Members of the 

20 Alaska Human Resource Investment Council other than those listed in 

21 AS 23. I 5.550(a)( I ) and (2) are appointed by the governor and serve at the pleasure of 

22 the governor. The governor may appoint one person to fil l two or more of the places 

23 listed in AS 23. I 5.550(a) if the person is qualified in all of the areas the person 

24 represents. A member appointed to fill more than one place under this subsection is 

25 entitl ed to only one vote and may appoint only one designee to replace the member 

26 in the event the member is unable to attend a meeting. 

27 (b) The voting members of the council other than those li sted in 

28 AS 23.15.SSO(a)(l) and (2) serve for staggered four-year terms and may serve until a 

29 successor is appointed. An appointment to fill a vacancy shall be made in the same 

30 manner as the original appointment and for the balance of the unexpi red term. 

31 (c) The governor shall ensure that individuals appointed to the council have 
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1 sufficient expertise lo effectively carry out the duties of the council. Expertise of the 

2 council includes, where appropriate, knowledge of the long-term needs of individuals 

3 preparing lo enter the work force; the needs of local, state, and regional labor markets; 

4 and the methods for evaluating the effectiveness of vocational training programs in 

5 serving varying populations. 

6 Sec. 23.15.560. Compensation. Members of the Alaska Human Resource 

7 Investment Counci l li sted in or appointed under AS 23. 1 S.SSO(a), including a designee 

8 of a member attending in place of the member, serve without compensation but are 

9 ent itled lo per diem and travel expenses authorized by Jaw for boards and commissions 

10 under AS 39.20.180. Nonvoting members of the council appointed under 

11 AS 23.1 S.SSO(b) serve without compensation and are not entitled to per diem and 

12 travel expenses. A commissioner appointed under AS 23. I S.SSO(a)(2) or the 

13 commissioner's designee is entitled to per diem and travel expenses as a state 

14 employee. 

15 Sec. 23.15.565. Officers. The Alaska Human Resource Investment Council 

16 shall elect a chair and a vice-chair from among the members li sted in or appointed 

17 under AS 23. I S.SSO(a)(S). The chair and vice-chair serve in their positions at the 

18 pleasure of the council. 

19 Sec. 23.15.570. Meetings, quorum, and committees. (a) The Alaska Human 

20 Resource Investment Council sha ll meet not more than three times in a calendar year 

21 al the cal l of the chair lo conduct its business. A majority of the members listed in 

22 or appointed lo the council under AS 23. I S.SSO(a) constitutes a quorum. 

23 (b) The council shall establish an executive committee and four permanent 

24 standing committees as described in (c) - (g) of this section. The chair of a permanent 

25 standing committee must be from the private sector. The council may establish 

26 additional standing committees and special committees or subcommittees, not 

27 necessarily consisting of council members, to advise and assist the council in carrying 

28 out its functions assigned by federal or state statute. The permanent standing 

29 committees are 

30 ( I ) the assessment and evaluation committee; 

31 (2) the po licy and planning committee; 
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1 (3) the employment and placement committee; and 

2 (4) the workforce readiness committee. 

3 (c) The executive commillee consists of the chair and vice-chair of the council, 

4 the immediate past chair of the council , and the chairs of the four standing committees 

5 described in (d) - (g) of this section. The executive committee has the duties and may 

6 exercise the powers of the council between meetings of the council. The executive 

7 committee shall 

8 (I) report to the council in a timely fashion on actions taken on behalf 

9 of the council; and 

10 (2) supervise the affairs of the cou ncil between regular meetings of the 

11 council. 

12 (d) The assessment and evaluation committee shall 

13 (I) assess and evaluate programs, initiatives, and the delivery of 

14 services to help to ensure equitable di stribution of quality education, training, and 

15 employment services statewide, especiall y to rural areas and to programs serving 

16 economically disadvantaged citizens; 

17 (2) call for and monitor the workforce development system for 

18 increased accountabi lity in performance and continuous quality improvement along the 

19 goals and strategies of the council's overall statewide strategic plan for workforce 

20 development; 

21 (3) use evaluation and performance measures to gauge customer 

22 sati sfaction within the workforce development system; and 

23 (4) perform other duties assigned by the council. 

24 (e) The policy and planning committee shall 

25 (I) build policies regarding day-to-day operations and long-term 

26 responsibilities of the council ; 

27 (2) work to increase awareness of the council and its mission 

28 throughout the state; 

29 (3) work with all other committees on a statewide strategic plan for 

30 workforce development; and 

31 (4) perform other duties assigned by the council. 
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1 (f) The employment and placement committee shall 

2 ( 1) ensure the statewide strategic plan for workforce development 

3 addresses 

4 (A) customer needs at the local level; 

5 (B) moving welfare recipients into the workforce; 

6 (C) promoting the hiring of state residents in jobs that have 

7 traditionally been filled by out-of-state workers; 

8 (D) tailoring employment and training programs to suit state 

9 business, industry, and economic development needs; 

10 (2) monitor the coordination of service delivery to promote efficiency 

11 and to prevent overlap of services among programs; and 

12 (3) perform other duties ass igned by the council. 

13 (g) The workforce readiness committee shall 

14 ( 1) provide oversight for training, education, and employment programs 

15 to ensure the programs are delivering education and training that is relevant to local 

16 market needs and the career goals of state residents ; 

17 (2) build partnerships between employers and quality workforce training 

programs; 18 

19 (3) work to connect the state public and private education systems with 

20 business, government , and labor to ensure that state residents are receiving workforce 

21 readiness ski ll s throughout the education process; and 

22 (4) perform other duties assigned by the council. 

23 Sec. 23.15.575. Council as state planning entity. The Alaska Human 

24 Resource Investment Council shall act as the lead state planning and coordinating 

25 entity for state human resource programs administered under 

26 (I) 29 U.S.C. 1501 - 1792b (Job Training Partnership Act); 

27 (2) 20 U.S.C. 2301 - 2471 (Carl D. Perkins Vocational and Applied 

28 Technology Education Act); 

29 (3) 20 U.S.C. 1201 - 1213d (Adult Education Act); 

30 (4) 29 U.S.C. 49 - 491-1 (Wagner - Peyser Act); 

31 (5) 42 U.S.C. 68 I - 687 (Job Opportunities and Basic Skills Training 
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1 Program) for needy families with children under the Social Security Act; 

2 (6) the employment program established under 7 U.S .C. 2015(d)(4) 

3 (Food Stamp Act of 1977); 

4 (7) all federal programs designated as successors to the programs listed 

5 in (I) - (6) of this section; and 

6 (8) a ll state laws involving employment training, vocational education, 

7 workforce development, and community service. 

8 Sec. 23.15.580. Functions of the council. (a) As the lead state planning and 

9 coordinating entity, the Alaska Human Resource Investment Council has responsibility, 

10 to the extent authorized by federal and state law, for planning and coordinating federal, 

11 state, and local efforts in human resource programs in this state related to employment 

12 training, including the work activities of the Alaska temporary assistance program 

13 under AS 47.27. 

14 (bl The counci l shall 

15 (I) facilitate the development of statewide policy for a coordinated and 

16 effective employment training and education system in this state; 

17 (2) identify the human resource investment needs in the state and 

18 deve lop a plan 10 meet those needs ; 

19 (3) review the provision of services and the use of money and resources 

20 by the human resource programs li sted in AS 23. 15.575; 

21 (4) assume the duties and functions of the state councils described 

22 under the laws relating to the federal human resource programs listed in AS 23.15.575; 

23 (5) advise the governor, state and local agencies, and the University of 

24 Alaska on the development of state and local standards and measures relating to 

25 applicable human resource programs; 

26 (6) submit, to the governor and the legislature, a biennial strategic plan 

27 to accomplish the goals developed to meet human resource investment needs; 

28 (7) monitor for the implementation and evaluate the effectiveness of the 

29 strategic plan developed by the counci l; 

30 (8) adopt regulations that set standards for the percentage of a grant 

31 that may be used for administrative costs; the regulations must clearly identify and 
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1 distinguish between expenses Iha! may be included in administrative costs and those 

2 lhUl may not be included in administrative costs; the percentage allowed for 

3 admi ni strative costs may not exceed !he lesser of 15 percent or the amount permitted 

4 under the requ irements of a federal program, if applicable; 

5 (9) report annuall y to the legis lature, by the 30th day of the regular 

6 legislative session, on the performance and evaluation of training programs in the state 

7 subject to review under (I) of this sect ion ; 

8 ( 10) identify ways for agencies operating programs subject to oversight 

9 by the council to share resources , instructors, and curricula through coll aboration with 

10 other publi c and private entities 10 increase training opportunities and reduce costs; and 

11 ( 11 ) adopl regu lations under AS 44.62 (Administrative Procedure Act) 

12 10 carry out !he purposes of AS 23. 15.550 - 23.15.585. 

13 (c) The counci l may receive money designated for human resource programs 

14 and may disburse money , inc luding grants , to human resource projects in accordance 

IS wi th AS 37.07 (Executive Budge! Acl). The council may ente r into partnership 

16 agreements th rough appropriate administrati ve agencies with private industry training 

17 clllil ies within the stale in order 10 faci litate the coordinati on of training opportunities. 

18 (d) The counci l shall provide oversight for the planning and coord ination of 

19 cmploymenl-re lated educati on train ing programs operated by the stale or operated 

20 under conlracl with !he stale Iha! are described in (f) of this section . The council shall 

21 require a !raining program listed in (f) of th is section lo meel the requirements of this 

22 subsection . The counci l shall , by regulation , establish appropriate penallies for 

23 rrograms !hat fa il lo meel !he requ irement s of this subsection . The council may 

24 recommend to the legis lalure changes lo enhance the effectiveness of !he trai ning 

25 programs it oversees under thi s section. A training program described in (f} of !his 

26 section funded with money appropriated by the legislature must 

27 ( I) meet the standards adopted by the counci l concerning the 

28 percentage of a granl that may be spent on admini strative costs; 

29 (2) be operated by an institution that holds a valid authorization to 

30 operate issued under AS 14.48 by the Alaska Commission on Postsecondary Education 

31 if the program is a postsecondary educational program operated by a postsecondary 
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1 educational institution subject to regul ati on under AS 14.48; 

2 (3) provide to the Department of Labor and Workforce Deve lopment 

3 the in formation required by the department for the preparati on of the stati stica l 

4 information necessary for the council to evaluate programs by the standards set out in 

5 (e) of this secti on. 

6 (e) The counci l shall develop standards th at encourage agenc ies lo contract for 

7 training programs that maxi mize the program's class size. The counci l shall adopt 

8 standards for the evaluation of training programs listed in (f) of this secti on wi th 

9 regard to the fol lowing: 

IO ( I) the percent of former participants who have a job one year after 

11 leaving the training program; 

12 (2) the medi an wage of former participants seven to 12 months after 

13 leavi ng the program; 

14 (3) the percent of former participants who were employed after leaving 

15 the training program who received training under the program that was related to their 

16 jobs or somewhat related to their jobs seven to 12 months after leaving the training 

17 program; 

18 (4) the percent of former participants of a training program who 

19 indicate that they were satisfied with or somewhat satisfied with the overa ll quality of 

20 the training program; 

21 (5) the percent of employers who indicate that they were satisfied with 

22 the quality of the work of new employees who had recently completed the training 

23 program. 

24 (f) The following training programs are subject to the provisions of (d) and (e) 

25 of this section : 

26 ( I) in the Department of Labor and Workforce Development or 

27 operated by the department: 

28 (A) One Stop Career Center; 

29 (B) Job Training Partnership Act programs under 29 U.S.C. 

30 1501 - 1792b, assisting communities in moving toward a self-sustainable 

31 economy and providing training; 
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(C) state training and employment program (AS 23.15.620), 

providing training and employment services for people who are unemployed or 

likely to become unemployed, fostering new jobs, and increasing training 

opportunities for workers severely affected by fluctuations in the stale economy 

or adversely affected by technology advances in the workplace; 

(D) employment-related adult basic education; 

(E) School-to-Work; 

(F) employment training services operated as part of the Alaska 

Temporary Assistance Program (ATAP); 

(G) unemployment insurance grants provided under the federal 

trai ning relocation assistance program; 

(H) Alaska works programs, assisting with the welfare-to-work 

program; 

(I) state training and employment program, coordinated with the 

15 Department of Community and Economic Development; 

16 (2) in the Department of Education and Early Development or operated 

17 by the department, the non-public-school portions of the following programs: 

18 (A) high school completion project ; 

19 (B) Kotzebue Technical Center; 

20 (C) Alaska Vocational Technical Center; 

21 (D) vocational education and Tech Prep; 

22 (E) Alaska Career Information System. 

23 (g) The counci I shall assess the programs listed in this subsection and make 

24 recommendations to the legislature in its report required under (b)(9) of this section 

25 about whether to include one or more of these programs under the requirements of (f) 

26 of this section: 

27 (I) in the Department of Community and Economic Development or 

28 operated by the department: 

29 

30 

31 

(A) local government ass istance training and development, 

including the rural utility business advisory program; 

(B) energy operations, providing training in management and 
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1 administration of electric utilities and bulk fuel storage systems; 

2 (2) in the Department of Corrections: 

3 (A) Correctional Academy, training individuals applying for a 

4 correctional officer position; 

5 (B} inmate programs, providing vocational technical training and 

6 education courses for inmates preparing to be released from a correctional 

7 fac ility; 

8 (C} correctional industries program, providing inmates with jobs 

9 while they are incarcerated; 

IO (3) in the Department of Environmental Conservation: 

11 (A) remote maintenance worker· program, providing training and 

12 technical assistance to communities to keep drinking water and sewage disposal 

13 systems runnin g, and providing on-the-job training to local operators; 

14 (B) water and wastewater operator traini ng and assistance; 

15 (C) federal drinking water operator trai ning and certification; 

16 (4) in the Department of Military and Veterans' Affairs: educational 

17 benefits fo r members of the Alaska National Guard and the Alaska Naval Militia; 

18 (5) in the Department of Public Safety: 

19 (A) fire service training to maintain emergency training ski lls 

20 for ex isting fire fi ghter staff and volunteers and individuals interested in 

21 becoming fire fi ghters; 

22 (B) Public Safety Training Academy, training trooper recru its; 

23 (6) in the Department of Transportation and Public Faci lities: 

24 (A) engineer-in-training program, providing on-the-job training 

25 for apprentice engineers to enable them to gain the experience necessary to be 

26 certified; 

27 (B) s tatewide transportati on improvement program, offered by 

28 the United States National Highway Institute; 

29 (C) local technica l ass istance program, transferring technica l 

30 expertise to local governments; 

31 (D) Native technical assis tance program, transferring technical 
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experti se to Native governments; 

2 (E) border technology exchange program, to coordinate highway 

3 issues with the Yukon Territory; 

4 (7) in the Department of Labor and Workforce Development: vocational 

5 rehabilitation cl ient serv ices and special work projects, employment services, including 

6 job deve lopment, ass isting indi viduals in finding e mployment, and assisting employed 

7 individuals in fi nding other employment; 

8 (8) in the Department of Administrati on: Alaska Professional 

9 Development Institute, prov iding continuing education and training fo r employed 

10 workers. 

11 (h) T he Uni versity of Alaska shall evaluate the perfo rmance of its training 

12 programs using the standards set out in (e) of th is section and shall provide a report 

13 on the result s 10 the council fo r inclusion in the council 's annual report to the 

14 leg is lature. 

IS (i) The council shall review each program listed in (f) of thi s section to 

16 determine whether it is in compliance with the standards set out in (d) and (e) of this 

17 secti on. If the council finds that a program has fai led to comply with the standards 

18 set out in (d) and (e) of thi s secti on, it shall noti fy the program director of the failure. 

19 If the program director fa il s to improve the performance of the program within a 

20 reasonable time, the council shall noti fy the governor and the legislative budget and 

21 audit commillce that the program is out of compli ance. A contract ente red into by a 

22 slate agency relating to a training program set out in (f) of thi s secti on must contain 

23 terms consistent with thi s secti on. 

24 U) A department that operates or contracts for a training program listed in (f) 

25 of this section shall pay lo the council a management assessment fee not to exceed .75 

26 percent of the program's annual operating budget. The total amount received as 

27 management assessment fees may not exceed the council 's authori zed budget for the 

28 fi scal year. The council shall , by regulation, establish a method to determine annually 

29 the amount of the management assessment fee . If the amount the council expects to 

30 co llect under this subsection exceeds the authorized budget of the council , the council 

31 shall reduce the percentages set out in this subsecti on so that the total amount of the 
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1 fees collected approximately equals the authorized budget of the council for the fi sca l 

2 year. The council sha ll adopt regu lations under AS 44.62 (Admini strati ve Procedure 

3 Act) necessary to administer this subsection. 

4 (k) Upon the enactment of a new federal or state program relating to work 

5 force development, the council shall 

6 ( I) advise the governor and the legislature on whether the council 

7 should provide oversight for the new program under thi s section; and 

8 (2) make recommendations necessary to streamline and coord inate state 

9 efforts to meet the guidelines of the new program. 

10 (I) For purposes of thi s section, "program" 

11 ( I) does not refer to the overal l activities of an individual institution 

12 or individual fields of study or courses that are not associated with programs for which 

13 the council has oversight responsibility; 

14 (2) may include a certificate or associate degree course or a course that 

15 is not for credit , whether it is offered by a public or private institute or contracted for 

16 by the private sector, so long as it is related to employment. 

17 Sec. 23.15.585. Administration. (a) The governor shall appoint the executi ve 

18 director for the Alaska Human Resource Investment Council. The department shall 

19 provide professional , technical , and administrative staff for the Ala.~ka Human 

20 Resource Investment Counci l. 

21 (b) Subject to legislative appropriations, and in accordance with AS 37.07 

22 (Executive Budget Act), the council's budget is funded from programs for which the 

23 council is the lead state planning and coordinating entity under AS 23.15.575. 

24 * Sec. 24. AS 23. I 5.645(b) is amended to read : 

25 (b) When a grant is awarded to the council, the department shall annually 

26 provide to the council a priority list of targeted projects or services, based on 

27 unemployment statistics, unemployment insurance claims, occupational and industrial 

28 projections, availabi lity of other training and employment programs, and other relevant 

29 data. The department shall also provide annually to the council a priority list of 

30 criteria for eligibility to maximize services to those people most in need of training 

31 under AS 23.15.620 - 23.15.660. In developing the priority li st for targeted projects 

SCS CSHE 40(FIN) am S -38-



Chapter 58 

1 and services, the department shall solicit comments from the [DEPARTMENT OF 

2 COMMUNITY AND REGIONAL AFFAIRS,] Department of Education and Early 

3 Development, the Department of Community [COMMERCE] and Economic 

4 Development, the University of Alaska, organized labor, the council, and the 

5 administrative entities of the substate service delivery areas established for the council. 

6 The department shall give preference to projects and services that train individuals in 

7 industries identified in the resident hire report required under AS 36. IO. I 30 as 

8 employing a disproportionate percentage of nonresident individuals. 

9 * Sec. 25. AS 23.15.660(1) is amended to read: 

10 (I) "council" means the Alaska Human Resource Investment Council 

11 established in AS 23.15.550 [AS 44. 19.620); 

12 * Sec. 26. AS 23. I 5 is amended by adding new sections to read: 

13 Article 6. Business Incentive Training Program. 

14 Sec. 23.15.700. Business incentive training program established. (a) There 

15 is established in the department the business incentive training program. The incentive 

16 program shall be administered as a supplement lo the Job Training Partnership Act 

17 (P.L. No. 97-300) . 

18 (b) The purpose of the incentive program is to encourage private industry to 

19 provide new job opportunities by offering assistance in training the new work force 

20 and in retraining existing employees to implement new technologies. 

21 Sec. 23.15.710. Administration. (a) The Alaska Human Resource Investment 

22 Council shall oversee the incentive program. The service delivery areas established 

23 under 29 U.S.C. 1511 and subject to redesignation under 29 U.S.C. 1515 shall be used 

24 in the administration of the incentive program. The private industry councils appointed 

25 under 29 U.S.C. 1512 and subject 10 reconstitution under 29 U.S.C. 1515 shall serve 

26 as the private industry councils for the incentive program. 

27 (b) The council shall divide appropriations for the incentive program equally 

28 among the private industry councils. If a private industry council lacks sufficient 

29 money to fund a proposal , the private industry council may apply to the council for 

30 additional funding. The council may approve reallocation of money from one service 

31 delivery area to another to fund a particular proposal if it finds that the reallocation 
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1 will best serve the purposes of the program. 

2 (c) The council shall adopt regulations under AS 44.62 (Administrative 

3 Procedure Act) to implement AS 23.15.700- 23.15.810. 

4 Sec. 23.15.720. Business incentive training plan. (a) A private industry 

5 council shall adopt a business incentive training plan for the service delivery area. The 

6 plan must extend for two years to coincide with the term for the Job Training 

7 Partnership Act (P.L. 97-300) and must contain 

8 (I) identification of the entity or entities that will administer the 

9 incentive program and be the grant recipient for grants from the state; 

10 (2) a description of the services to be provided, including the estimated 

11 duration of service and the estimated training cost per participant; 

12 (3) procedures for identifying and selecting participants; 

13 (4) perfonnance goals established in accordance with standards under 

14 AS 23. I 5.780; 

15 (5) procedures for awarding grants to businesses; and 

16 (6) the budget for two program years and any proposed expenditures 

17 for the succeeding two program years in as much deta il as required by the grant 

18 administrator designated under AS 23. I 5.740. 

19 (b) If changes in labor market conditions, funding , or other factors require 

20 substantial deviation from an approved business incentive training plan , the private 

21 industry council and the appropriate elected municipal official or officials shall submit 

22 a modification of the plan and the budget for review under AS 23.15.730. 

23 Sec. 23.15.730. Review and approval of business incentive training plan. 

24 The business incentive training plan shall be publi shed and made available for review 

25 and comment as an attachment to the job training plan as set out in 29 U.S.C. I 5 I 5. 

26 The business incentive training plan is subject to review and approval by the governor. 

27 Sec. 23.15.740. Business incentive training grants. (a) Each private industry 

28 council shall designate an administrative entity to be the grant recipient and 

29 administrator for the region. An employer may apply to the grant administrator for a 

30 business incentive grant if the employer is a private for-profit or nonprofit corporation, 

31 partnership, or sole proprietor business. The grant administrator shall review 
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appli cations and award grants. 

(b) Each grant administrator is responsible for the all ocati on of funds and the 

e ligibility of those enroll ed in its programs. The grant administrator is responsible for 

taking acti on against its subcontractors, subgrantees, and other recipients to eliminate 

abuses in the programs they are carrying out, and to prevent misuse of funds. If the 

arrangement is included in an approved job training plan, a grant admini strator may 

de legate the responsibility fo r determining e lig ibil ity under reasonable safeguards, 

including provisions for reimbursement of costs incurred because of erroneous 

tle1erminations made with insuffi cient care. 

(c) A business incentive tra ining grant shall be used to recruit and train e ligible 

employees for newly created permanent or permanent seasonal positions or to e nable 

ex isting employees to acquire the skills necessary to quali fy the employee to 

implement new technolog ies. A business incentive training grant may be used for 

occupations for which there is a demand in the area served or in another area to which 

the participant is willing to relocate and fo r emerging technologies in the state. ln 

selecting recruiting and trai ning programs, the private industry council s and the grant 

admi ni strators may consider whether the occupati on in which recruiting o r trai ning is 

sought is in a sector of the economy th at has a hi gh potential for sustained demand or 

growth . 

(d) On ly ind ividuals e ligib le under the business incentive training plan and 

residi ng in the service deli very area may be participants in employment and training 

acti viti es funded under the business incentive trai ning program. To be e ligible for 

I rai ning or educati on services under AS 23 .15.700 - 23. I 5.8 I 0, immediately before 

beginning training or educati on under the program a person shall 

( I ) have been unemployed and 

(A) receiving unemployment insurance be nefits; or 

(B) have exhausted the ri ght to unemployment insurance 

benefi ts within the past three years; 

(2) be liable to be displaced from work within the next six months 

because of 

(A) reducti ons in overall employment within the business; 
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1 (B) elimination of the person's current j ob; or 

2 (C) a change in the conditions of the employee's job requiring 

3 that, to remain employed, the employee must have substanti all y di ffe rent skills 

4 that the employee does not now possess; or 

5 (3) have worked in a pos ition covered by AS 23.20 at any time during 

6 the last three years and be ineli gible fo r unemployment insurance benefits because the 

person 7 

8 

9 

(A) was working in a seasonal, temporary, part- time, or other 

marginal employment; 

10 (B) has insuffi cient qualifying wages because of limi ted job 

11 opportunities; or 

12 (C) is employed, but, because the person is underemployed, the 

13 person needs employment assistance and training to obta in full employme nt. 

14 (e) Payments lo employers for on-the-job train ing oF partic ipants who 

15 experi ence multiple barriers to employment or are elig ible under the Job Training 

16 Partnership Act (P.L. 97-300) may not average more than 80 percent or the wages paid 

17 by the employer to the participant. Payments to employers fo r on-the-job tra ining or 

18 other participants may not average more than 50 percent of the wages paid by the 

19 employer to participants. The payments shall be considered lo be in compensation fo r 

20 the ex traordinary costs associated with train ing employees fo r new pos itions and the 

21 lower productivity of the participants. 

22 (f) A grant made under the business incenti ve trai ning program may not be 

23 used lo duplicate facilities or services avail able in the area from federal, state, or local 

24 sources unless the business incenti ve training plan establishes that services or fac ilities 

25 under the program would be more e ffecti ve or more li kely to achieve perfo rmance 

26 goal s. 

27 (g) A fee may not be charged fo r plac ing an indi vidual in or referring an 

28 individua l to a training program under AS 23. 15.700 - 23. 15.8 10. 

29 (h) A business incentive training grant may not be awarded to a program that 

30 involves political activities. 

31 (i) An employer at whose request a participant is offered training shall ful fi ll 

SCS CSHB 40(FIN) am S -42-



Chapter 58 

1 the obligation to offer a successful participant in the business incentive training 

2 program a position or promotion, as applicable. A participant is considered successful 

3 if the participant satisfactorily completes the training program in which the participant 

4 was enrolled. 

5 Sec. 23.15.750. Compensation for participants. (a) A trainee may not 

6 receive a payment for training activities in which the trainee fails to participate. 

7 (b) An individual in on-the-job training shall be compensated by the employer 

8 at the same rates, including periodic increases, as similarly situated employees or 

9 trainees and in accordance with applicable law. However, an individual may not be 

10 paid less than the state minimum wage under AS 23.10.065 whether or not the 

11 individual is exempt under AS 23.10.055 or 23. 10.070 . 

12 (c) An individual employed in activities authorized under the business 

13 incentive training program other than on-the-job training shall be paid wages that are 

14 not less than the highest of 

15 ( I) the state minimum wage under AS 23.10.065; 

16 (2) the prevailing rate of pay for individuals employed in similar 

17 occupations by the same employer; or 

18 (3) the prevailing rate of wages under AS 36.05 or 40 U.S.C. 276a -

19 276a-5, if applicable. 

20 (d) Allowances. earnings, and payments to individuals participating in 

21 programs under the business incentive training program may not be considered as 

22 income in determining e ligibility for and the amount of income transfer and in-kind 

23 aid furnished under a state program based on need, other than programs under the 

24 Social Security Act. 

25 (e) Conditions of employment and training must be appropriate and reasonable 

26 in light of factors including the type of work, geographical region , and proficiency of 

27 the participant. 

28 (f) An individual employed in a subsidized job under the business incentive 

29 training program shall be provided benefits and working conditions at the same level 

30 and to the same extent as other employees working a similar length of time and doing 

31 the same type of work. 
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1 (g) Money from a grant under the business incentive training program may not 

2 be used for contributions on behalf of a participant to retirement systems or plans. 

3 Sec. 23.15.760. Reporting and record keeping. (a) A grant administrator 

4 shall maintain records of each participant' s enrollment in a business incentive training 

5 program in sufficient detail to demonstrate compliance with AS 23.15.700 - 23. I 5.8 IO. 

6 (b) The council shall adopt regulations concerning retention of records. 

7 (c) The council shall , no later than February 1 of each year, prepare a report 

8 concerning the incentive program and noti fy the legis lature that the report is available. 

9 Sec. 23.15.770. Allowable costs. (a) To be allowable, a cost must be 

10 necessary and reasonable for proper and effic ient administration of the program. The 

11 following costs are not allowable: 

12 ( I ) costs resu lting from violations of or fail ure to comply with federal, 

13 state, or local laws and regu lations; 

14 (2) entertainment costs; and 

15 (3) insurance policies offering protection against debts establ ished by 

16 the federal government. 

17 (b) Personal liability insurance for members of the private industry council is 

18 an allowable cost. 

19 Sec. 23.15.780. Performance standards. (a) The basic measure of 

20 performance for training programs under AS 23.15.700- 23. 15.810 is the increase in 

21 jobs in the area and in employment and earnings for partici pants resulting from 

22 participation in the program. In order Lo determine whether these standards are 

23 ac hieved, the governor shal I adopt standards based on appropri ate fac tors. 

24 (b) The governor shall provide technical ass istance to programs that do not 

25 meet performance criteria. If a program fai ls to meet performance standards for two 

26 consecutive years, the governor shal l withdraw unencumbered funds from the program. 

27 (c) An interested party who is harmed by a change made under this section is 

28 entitled to a hearing under AS 44.62 {Administrative Procedure Act). 

29 Sec. 23.15.790. Limitation on certain costs. No more than 15 percent of the 

30 money available to a service delivery area for a fiscal year may be expended fo r the 

31 cost of administration. For purposes of this section, costs of program support, 
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including counseling, that are directly related to the provision of education or training 

2 Lo participants may not be counted as part of the cost of administration. 

3 Sec. 23.15.800. Selection of service providers. (a) The primary 

4 consideration in selecting agencies or organizations to deliver services withi n a service 

5 delivery area is the effectiveness of the agency or organization in delivering 

6 comparable or related services based on demonstrated performance, in terms of the 

7 likelihood of meeting performance goals, cost, quality of training, and characteristics 

8 of participants. In complying with this subsection, proper consideration shall be given 

9 to community based organizations as service providers. 

JO (b) Appropriate education agencies in the service delivery area shall be given 

11 the opportunity lo provide educational serv ices, unless the grant administrator 

12 determines that alternative agencies or organizations wou ld be more effective or would 

13 have greater potential Lo enhance the participan ts' continued occupational and career 

14 growth. 

15 (c) The grant administrator may not fund an occupational ski lls training 

16 program unless the level of skills provided in the program is in accordance with 

17 guidelines established by the private industry council. 

18 Sec. 23.15.810. Definitions. In AS 23. 15.700- 23.15.810, 

19 ( I) "council" means the Alaska Human Resource Investment Council; 

20 (2) "incenti ve program" means the business incentive training program 

21 established under AS 23.15.700; 

22 (3) "participant" means an individual receiving education or training, 

23 including on-the-job training, under an incentive program grant. 

24 * Sec. 27. AS 23.20.11 O(a) is amended to read: 

25 (a) Except as provided in (h) and (i) of this section , the department shall hold 

26 information obtained from an employing unit or individual in the course of 

27 administering this chapter and determinations as to the benefit rights of an individual 

28 confidential and may not disclose them or open them to public inspection in a manner 

29 that reveals the identity of the individual or employing unit. A claimant o r an 

30 employ ing unit, or the legal representative of the claimant or the employing unit, is 

31 entitled to information from the records of the department to the extent necessary to 
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1 properly present or protest a c laim or determination under this chapter. Subject to 

2 restrictions that the department prescribes by regulation, the information may be made 

3 available to an agency of thi s state or another state or federal agency charged with the 

4 administration of an unemployment compensation Jaw or the maintenance of a system 

5 of public employment offices, or, for the purposes of the Federal Unemployment Tax 

6 Act, to the [nternal Revenue Service of the United States, or, for tax purposes, to the 

7 Department of Revenue. Information obtained in the course of admi ni stering this 

8 chapter or in connection with the administration of the employment service may be 

9 made avai I able lo persons or agencies for purposes appropriate lo the operation of a 

10 public employment service or the administration of employment and training programs 

11 planned or coordinated by the Alaska Human Resource Investment Counci l under 

12 AS 23.15.550 - 23.15.585 [AS 44.19.620 - 44. I 9.627] . 

13 * Sec. 28. AS 25.27.244(s)(2) is amended to read: 

14 (2) "license" 

15 (A) means, except as provided in (B) of this paragraph, a 

16 license, certificate, permit, registration, or other authorization that, al the time 

17 of issuance, will be valid for more than 150 days and that may be acqui red 

18 from a state agency to perform an occupation, including the following: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(i) license relating to boxing or wrest ling under 

AS 05. JO; 

(i i) authorization to perform an occupation regulated 

under AS 08; 

(iii) teacher certificate under AS 14.20; 

(iv) authorization under AS 18.08 to perform emergency 

medical serv ices; 

18.65.490; 
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(v) asbestos worker certification under AS 18.31; 

(vi) boiler operator's license under AS 18.60.395; 

(vii) certificate of fitness under AS 18.62; 

(v iii) hazardous painting certification under AS 18.63; 

(ix) security guard license under AS 18.65.400 -
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(x) license relating to insurance under AS 21.27; 

2 (x i) employment agency permit under AS 23.15 .330 -

3 23. 15 .520; 

4 (xii) registration as a broker-dealer, agent, or investment 

5 adviser under AS 45.55.030; 

6 (xi ii ) certification as a pesticide app licator under 

7 AS 46.03.320; 

8 (xiv) certification as a storage tank worker or contractor 

9 under AS 46.03.375; 

10 (xv) certification as a water and wastewater works 

11 operator under AS 46.30; and 

12 (xv i) commercial crewmember fishing I icense under 

13 AS 16.05.480 other than an entry permi t or interim-use permit under 

14 AS 16.43; 

15 (B) does not include 

16 (i) a vessel I icense issued under AS 16.05.490 or 

17 16.05.530; 

18 (ii) a license issued under AS 14.37 or AS 47.35; 

19 (i ii ) a business license issued under AS 43.70; 

20 (iv) an entry permit or inte rim-use permit issued under 

21 AS 16.43; or 

22 (v) a driver's license issued under AS 28.15; 

23 * Sec. 29. AS 29.06.040(c) is amended to read: 

24 (c) In addition to the regulations governing annexat ion by loca l action adopted 

25 under AS 44.33.812 [AS 44.47.567]. the Local Boundary Commission shall establish 

26 procedures for annexation and detachment of territory by municipalities by local 

27 action. The procedures established under thi s subsection must include a provision that 

28 ( I ) a proposed annexation and detachment must be approved by a 

29 majority of votes on the question cast by voters res iding in the area proposed to be 

30 annexed or detached; 

31 (2) munic ipall y owned property adjoining the municipa lity may be 
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annexed by ordinance without voter approval; and 

2 (3) an area adjoining the municipality may be annexed by ordinance 

3 without an election if all property owners and voters in the area petiti on the governing 

4 body. 

5 * Sec. 30. AS 29.60.599(9) is amended to read: 

6 (9) "vill age" means a place within the un organi zed borough or within 

7 a borough if the power, function, or service for which a grant app li cati on is submitted 

8 under AS 29.60.500 - 29.60.599 is not exercised or provided by the borough on an 

9 areawi.de or nonareawide basis at the time the grant application is submitted, that 

10 (A) has irrevocably waived, in a form approved by the 

II Department of Law, any claim of sovere ign immunity that might arise in 

12 connecti on with the use of grant money under thi s chapter; and 

13 (B) has 

14 (i) a council organized unde r 25 U.S .C. 476 (sec. 16 of 

15 the Indian Reorganization Act); 

16 (ii) a traditional vi ll age council recogni zed by the United 

17 States as eligible fo r federa l aid to Indians; or 

18 (iii) a council recognized by the commissioner under 

19 regulations adopted by the department to determine and give offic ial 

20 recognition of vill age entities under AS 44.33.755(b) [AS 44.47. 150(b)]. 

21 * Sec. 31. AS 29.65.060(f) is amended to read: 

22 (f) For purposes of determining the per capita entitl ement unde r (a) of this 

23 section , the population of a municipality shall be the population determined by the 

24 former commissioner of community and regional affairs under former AS 43 .1 8.0 I 0 

25 for the program year beginning Jul y I, 1978, for a municipality whose entitlement wa~ 

26 determined under fo rmer AS 29. 18.20 I or 29. 18.202. 

27 * Sec. 32. AS 30. 13.0 I O(a) is amended to read: 

28 (a) The residents of each area of the state within the boundaries of a regional 

29 housing authority established under AS 18.55.996 that [WHICH] is located in whole 

30 or in part in the unorganized borough of the state may create a public body corporate 

31 and politic under the name and style of the "Resource Development Authority" with 
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1 all or any significant part of the name of the region of the state inserted. The 

2 boundaries of the authority created shall be coterminous with the portion of the 

3 applicable regional housing authority that lies in the unorganized borough. Creation 

4 of an authority is initiated by a petition filed with the Department of Community and 

5 Economic Development [REGIONAL AFFAIRS] and a statement submitted to the 

6 governor. The petition must include the proposed name of the authority, its 

7 boundaries, and a statement of the facilities proposed to be provided by the authority. 

8 The petition must be signed by 15 percent of the total number of residents in the 

9 portion of the applicable regional housing authority that lies in the unorganized 

10 borough who cast votes in the preceding general election. The Department of 

11 Community and Economic Development [REGIONAL AFFAIRS] shall review 

12 petitions for content and signatures. If the department determines that the petition is 

13 adequate, it shall transmit the petition to the director of elections. 

14 * Sec. 33. AS 36.30. I 70(g) is amended to read: 

15 (g) The division of vocational rehabilitation in the Department of Labor and 

16 Workforce Development [EDUCATION] shall add to its current list of qualified 

17 employment programs a list of individuals who qualify as persons with a disability 

18 under (e) of this section and of persons who qualify under (f) of this section as 

19 employers with 50 percent or more of their employees being persons with di sabilities. 

20 A person must be on this list at the time the bid is opened in order to qualify for a 

21 preference under (e) or (f) of this section. 

22 * Sec. 34. AS 36.30.850(b)( I I) is amended to read: 

23 (11) agreements with providers of services under AS 14.38.100 

24 [AS 44.47.250]; AS 47.07; AS 47 .08; AS 47. 10; 47.17; AS 47 .24; and AS 47.27, 

25 including contractors under AS 47.27.050; 

26 * Sec. 35. AS 36.30.850(b)(30) is amended to read: 

27 (30) contracts entered into with a regional development organization; 

28 in this paragraph, "regional development organization" has the meaning given in 

29 AS 44.33.895 [AS 44.47.900]; 

30 * Sec. 36. AS 37.05.315(a) is amended to read: 

31 (a) When an amount is appropriated or allocated as a grant to a municipality, 
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1 the Department of Community and Economic Development [ADMJNISTRATION] 

2 shall promptly notify the municipality of the availability of the grant. When the 

3 Department of Community and Economic Development [ADMJNISTRA TION] 

4 receives an agreement executed by the municipality that [WHICH] provides that the 

5 municipality (I) will spend the grant for the purposes specified in the appropriation or 

6 allocation; (2) will allow, on request, an audit by the state of the uses made of the 

7 grant; and (3) assures that, to the extent consistent with the purpose of the 

8 appropriation or allocation, the facilities and services provided with the grant will be 

9 available for the use of the general public, the Department of Community and 

10 Economic Development [ADMINISTRATION] shall pay the grant directly to the 

11 municipality . The agreement executed by a municipality under this section shall be 

12 on a form furnished by the Department of Community and Economic Development 

13 [ADMINISTRATION] and shall be executed within 60 days after the effective date 

14 of the appropriation or allocation. 

l5 * Sec. 37. AS 37.05.3 I 5(d) is amended to read: 

16 (d) Not less than 20 percent of a grant shall be paid to a municipality within 

17 IO days of the effective date of the agreement under (a) of this section. The remainder 

18 of the grant shall be paid either in monthly installments equal to the amount of grant 

l9 money the municipality expended in the previous month or in a lump sum as 

20 determined by the Department of Community and Economic Development 

21 [ADMINISTRATION]. 

22 * Sec. 38. AS 37 .06.0 I O(i) is amended to read: 

23 (j) In this sec tion, unless specified otherwise, "department" means the 

24 Department of Communitv and Economic Development [ADMINISTRATION]. 

25 * Sec. 39. AS 37.06.020(i) is amended to read: 

26 (i) The limitations of AS 44.33.745 [AS 44.47.140] do not apply to a grant 

27 made under this section. 

28 * Sec. 40. AS 37 .06.040 is amended to read: 

29 Sec. 37.06.040. Municipalities organized under federal law. An entity 

30 organized under federal law as an Indian reserve that existed before enactment of 43 

31 U.S.C. 1618(a) and is continued in existence under that subsection is a municipality 
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fo r purposes of AS 37.06.010 - 37.06.090 and may not receive a grant under 

2 AS 37.06.020. In addition to other eligibility requi rements applicable to municipalities, 

3 to qua li fy to receive a grant under AS 37.06.010, a mun icipality organi zed under 

4 federa l Jaw as an Indian reserve shall form a community development corporation with 

5 authority to de termine how the grant money will be used. The corporation's charter 

6 must require that the governing board of the corporati on shall be elected at an annual 

7 election open to all residents of the municipality who are reg istered and qualified to 

8 vote in state e lections. The Department of Community and Economic Development 

9 [ADMJNISTRATION] may distribute money for the municipality onl y to a corporation 

10 organi zed in accordance with this section and only after the corporation has delivered 

11 a written waiver of sovereign immunity from legal action by the state to recover a ll 

12 or a portion of the money distributed under AS 37.06.0 10. 

13 * Sec. 41. AS 37.06.080 is amended to read: 

14 Sec. 37.06.080. Adoption of regulations. The Department of Community 

15 and Economic Development [ADMINlSTRATION FOR GRANTS UNDER 

16 AS 37 .06.010 AND TlfE DEPARTMENT OF COMMUNITY AND REGIONAL 

17 AFFAIRS FOR GRANTS UNDER AS 37.06.020] 

18 ( I ) may adopt regulations th at impose add itional requirements or 

19 procedures 10 implemen t, interpret, make spec ific, or otherwise carry out the 

20 !APPLICABLE] provisions of this chapter [FOR GRANTS ADMINISTERED BY 

21 THE DEPARTMENT]; 

22 (2) shall adopt regu lations prov iding fo r periodic audits of the use of 

23 money fo r grants [ADMINISTERED BY THE DEPARTMENT] under this chapter, 

24 including audit of the department's determination of the va lue of, and adequacy of the 

25 verification of the actual use of, locally funded or contributed labor on projects funded 

26 by a grant unde r thi s chapter. 

27 * Sec. 42. AS 38.06.02S(a) is amended to read: 

28 (a) The board consists of the commissioner of community [COMMERCE] and 

29 economic development; the commissioner of revenue [COMMUNITY AND 

30 REGlONAL AFFAIRS]; the commissioner of natural resources, who is a nonvoting 

31 member; and five public members. 
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7 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

• Sec. 43. AS 39.25. I 20(c)( 15) is amended to read: 

( 15) [THE DEPUTY DIRECTOR OF THE DIVISION OF TOURISM 

AND) the deputy director of the division of insurance in the Department of 

Community [COMMERCE) and Economic Development; 

* Sec. 44. AS 39.25. I 58(b) is amended to read: 

(b) After an employee requests to return to work , the reemployment benefits 

administrator of the division of workers' compensation or the director of vocational 

rehabilitation in the Department of Labor and Workforce Development 

[EDUCATION] shall review the request and certify that the employee is able to return 

to work under (c), (d), (e), or (f) of this secti on, or defer certification until the 

employee completes retraining under (f) of this section . 

• Sec. 45. AS 39.50.200(b)( 18) is amended to read: 

( 18) Local Boundary Commission (AS 44.33.810 [AS 44.47.565)); 

• Sec. 46. AS 39.50.200(b)(55) is amended to read: 

(55) Alaska Human Resource Investment Council (AS 23.15.550) 

[(AS 44.19.620)). 

* Sec. 47. AS 42.45.060(a) is amended to read: 

(a) A loan committee consisting of five [SEVEN] members is established. The 

committee is composed of the executive director of the Alaska Energy Authority 

[COMMISSIONER OF COMMUNITY AND REGIONAL AFFAIRS, THE 

COMMJSSIONER OF COMMERCE AND ECONOMIC DEVELOPMENT], the 

director of management and budget, or the designees of the executive director 

[COMMISSIONERS] or the director, and three [FOUR] public members. 

* Sec. 48. AS 42.45.060(c) is amended lo read: 

(c) The executive director of the Alaska Energy Authority 

[COMMISSIONER OF COMMUNITY AND REGIONAL AFFAIRS] serves as chair 

of the committee. The committee may elect other officers as necessary. A majority 

of the members of the committee constitute a quorum and may exercise the powers of 

the committee. 

* Sec. 49. AS 42.45.990 is amended by adding a new paragraph to read: 

(6) "authority" means the Alaska Energy Authority. 
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1 * Sec. SO. AS 44. l 9.145(a) is amended to read: 

2 (a) The office shall 

3 ( 1) provide technical assistance to the governor and the legislature in 

4 identifying long range goals and objectives for the state and its political subdivisions; 

S (2) prepare and maintain a state comprehensive development plan; 

6 (3) provide information and assistance to state agencies to aid in 

7 governmental coordination and unity in the preparation of agency plans and programs; 

8 (4) review planning within state government as may be necessary for 

9 receipt of federal, state, or other funds; 

10 (5) participate with other countries, provinces, states, or subdivisions 

11 of them in international or interstate planning, and assist the state's local governments, 

12 governmental conferences, and councils in planning and coordinating their activities; 

13 (6) encourage educational and research programs that further state 

14 planning and development, and provide administrative and technical services for them; 

IS (7) publish [SUCH] statistical information or other documentary 

16 material that [AS] will further the provisions and intent of AS 44.19.141 - 44.19.152; 

17 (8) assist the governor and the Departmen t of Community and 

18 Economic Development [REGIONAL AFFAIRS] in coordinating state agency 

19 activities that have an effect on the solution of local and regional development 

20 problems; 

21 (9) serve a~ a clearinghouse for information, data, and other materials 

22 that may be helpful or necessary to federal, state, or local governmental agencies in 

23 discharging thei r respective responsibilities or in obtai ning federal or state financial or 

24 technical assistance; 

25 ( I 0) review all proposals for the location of capital improvements by 

26 any state agency and advise and make recommendations concerning location of these 

27 capital improvements; 

28 (11) render, on behalf of the state, all federal consistency 

29 determinations and certifications authorized by 16 U.S.C. 1456 (Sec. 307, Coastal Zone 

30 Management Act of 1972), and each conclusive state consistency determination when 

31 a project requires a permit , lease, or authorization from two or more state resource 

-53- SCS CSHB 40(FIN) am S 



Chapter 58 

1 agencies. 

2 * Sec. 51. AS 44. l 9.155(a) is amended to read: 

3 (a) There is created in the Office of the Govemor the Alaska Coastal Policy 

4 Council. The counci l consists of the following: 

5 ( I ) nine public members appointed by the governor from a list 

6 comprised of at least three names from each region, nominated by the municipalities 

7 of each region; the nominees shall be the mayor or member of the assembly or counci l 

8 of a municipality; one public member shall be appointed from each of the following 

9 general regions: 

10 (A) northwest Alaska, including, generally, the area of the North 

11 Slope Borough and the Northwest Arctic Borough [REGIONAL 

12 EDUCATIONAL ATTENDANCE AREA]; 

13 (B) Bering Straits, including, generally, the area of the Bering 

14 Straits regional educational attendance area; 

15 (C) southwest Alaska, including, generally, the area within the 

16 Lower Yukon, Lower Kuskokwim, and Southwest [. AND LAKE & 

17 PENINSULA] regional educational attendance areas and the Lake and 

18 Peninsula and Bristol Bay Boroughs [BOROUGH]; 

19 (D) Kodiak-Aleutians, including the area of the Kodiak Island 

20 a nd Aleutian East Boroughs [BOROUGH] and the Aleutian, Adak and 

21 Pribilof regional educational attendance areas; 

22 (E) Upper Cook Inlet, including the Municipality of Anchorage 

23 and the Matanuska-Susitna Borough; 

24 (F) Lower Cook Inlet, including, generally, the area within the 

25 Kenai Peninsula Borough; 

26 (G) Prince William Sound, including, generally , the area east 

27 of the Kenai Peninsula Borough to 141 W. longitude; 

28 (H) northern Southeast Alaska, including the area southeast of 

29 141 W. longitude and north of 57 N. latitude, including the entirety of the City 

30 and Borough of Sitka; and 

31 (I) southern Southeast Alaska, including that portion of 
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southeastern Alaska not contained within the area described in (H) of this 

paragraph; 

(2) each of the following: 

(A) the director of the office of management and budget; 

(B) the commissioner of communitv [COMMERCE] and 

economic development ; 

(C) [THE COMMISSIONER OF COMMUNITY AND 

REGIONAL AFFAIRS; 

(D)) the commissioner of environmental conservation: 

ill} [(E)] the commissioner of fish and game; 

llil [(F)] the commissioner of natural resources; and 

fEl [(G)J the commissioner of transportation and public 

facilities. 

14 * Sec. 52. AS 44. I 9. 155(d) is amended to read: 

15 (d) Each member of the council shall select one person to serve as a 

16 permanent alternate at meetings of the counci l. If a member of the counci l is unable 

17 to attend, the member shall advise the alternate who may attend and act in the place 

18 of the member. The alternate for a public member appointed under (a)( I) of this 

19 section shall , at the time of the alternate's designation and throughout the period of 

20 service as a permanent alternate, be the mayor or member of the assembly or council 

21 of a municipality within the region from which the permanent member is appointed . 

22 The alternate for the director of the office of management and budget, serving under 

23 (a)(2)(A) of this section, sha ll be the director's designee within that office. The 

24 alternate for a designated member serving under (a)(2)(B) - (F) [(a)(2)(B) - (G)) of this 

25 section shall be a deputy commissioner of the department or the director of a division 

26 in the department. The names of altern ates shall be filed with the council. 

27 * Sec. 53. AS 44.27.020 is amended to read: 

28 Sec. 44.27.020. Duties of department. The Department of Education and 

29 Early Development shall 

30 (I) administer the state's program of education at the elementary, 

31 secondary, and adult levels, including, but not limited to, programs of vocational 
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education and training, [VOCATIONAL REHABILITATION,] library services, and 

2 correspondence courses [, AND ADULT BASIC EDUCATION]. but not including 

3 degree programs of postsecondary education; 

4 (2) administer the historical library; 

5 (3) plan , finance, and operate rel ated school and educational activ ities 

6 and faci liti es; and 

7 {4) license and regulate child care facilities. 

8 * Sec. 54. AS 44.31.020 is amended to read: 

9 Sec. 44.31.020. Duties of department. The Departme nt of Labor and 

10 Workforce Development sha ll 

11 ( I) enforce the laws, and adopt regu lati ons under them concerning 

12 employer-employee relationships, including the safety, hours of work, wages, and 

13 conditions of workers, inc luding chi ldren ; 

14 (2) accumulate, analyze, and report labor statistics; 

15 (3) operate systems of workers' compensation and unemployment 

16 insurance; and 

17 (4) gather data renecting the cost of living in the various e lection 

18 districts of the state upon request of the director of personnel under AS 39.27.030: and 

19 (5) operate the federally funded employment and training programs 

20 under 29 U.S.C. 1501 - 1792b (Job Training Partnership Act}: 

21 {6) administer the state's program of adult basic education. 

22 * Sec. 55. AS 44.33.0 10 is amended to read: 

23 Sec. 44.33.010. Commissioner of community [COMMERCE] and economic 

24 development. The principal executive officer of the Department of Communitv 

25 [COMMERCE) and Economic Development is the commiss ioner of community 

26 [COMMERCE] and economic development. Except with respect to the 

27 commissioner's membership on the board of directors of the Alaska Railroad 

28 Corporation. whenever a statute provides that the commissioner is a member of 

29 a board, council. or other similar entity. the commissioner may designate an 

30 employee of the department to act in the commissioner's place. 

31 * Sec. 56. AS 44.33.020 is repealed and reenacted to read: 
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1 Sec. 44.33.020. Duties of department. The Department of Community and 

2 Economic Development shall 

3 (I) advise and assist local governments; 

4 (2) advise the governor and other commissioners on the delivery of 

5 government services to rural areas, including services relating to public safety, justice, 

6 economic development, natural resource management, education, and public health; 

7 (3) make recommendations to the governor and other commissioners 

8 about policy changes th at wou ld affect rural governments and rural affairs; 

9 (4) serve as staff for the Local Boundary Commission; 

10 (5) conduct studies and carry out experimental and pilot projects for the 

11 purpose of developing solutions to community and regional problems; 

12 (6) promote cooperative solutions Lo problems affecting more than one 

13 community or region, including joint service agreements, regional compacts, and other 

14 forms of cooperation; 

15 (7) serve as a clearinghouse for information useful in solution of 

16 community and regional problems, and channel to the appropriate authority requests 

17 for information and services; 

18 (8) advise and assist community and regional governments on matters 

19 of finance, including but not limited to bond marketing and procurement of federal 

20 funds; 

21 (9) prepare suggested guidelines relating to the content of notice of 

22 bond sale advertisements, prospectuses, and other bonding matters issued by local 

23 governments ; 

24 ( I 0) administer state funds appropriated for the benefit of unorganized 

25 regions within the state, allowing for maximum participation by local advisory councils 

26 and similar bodies; 

27 ( 11) as assigned through a delegation by the govern or, admi nister and 

28 implement the state's role in the federal community development quota program 

29 established under 16 U.S.C. 1855(i) or a successor federal program; the department 

30 may adopt regulations under a delegation from the governor to implement duties under 

31 thi s paragraph; 
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( 12) carry out those administrative functions in the unorgan ized 

borough that lhe legislature may prescribe; 

(13) study existing and proposed laws and state activities lhal affect 

community and regional affairs and submit to lhe governor recommended changes in 

those laws and activities; 

( 14) coordinate activities of the slate thal affect community and 

regional affairs; 

( 15) assist in the development of new communities and serve as the 

agenl of the state for purposes of participation in federal programs relating lo new 

communities; 

( 16) supervise planning, management, and other activit ies required for 

local eligibility for financial aid under those federal and state programs that provide 

assistance to community and regional governments ; 

( 17) advise and assist municipalities on procedures of assessment, 

valuation, and taxation , and notify municipalities of major errors in those procedures; 

( 18) apply for, receive, and use funds from federal and other sources, 

public or private, for use in carrying out the powers and duties of the department; 

( I 9) request and utilize the resources of other agencies of state 

government in carrying out the purposes of this chapter to the extent such utilization 

is mor~ efficient than maintaining departmental staff, reimbursing the other agencies 

when appropriate; 

(20) administer state and, as appropriate, federal programs for revenue 

sharing, grants, and other forms of financial assistance to community and regional 

governments ; 

(21) administer the stale programs relating to commerce, enforce the 

luws relating lo these programs, and adopt regulations under these laws; 

(22) register corporations; 

(23) collect corporation franchise taxes; 

(24) enforce stale laws regulating public utilities and other public 

service enterprises, banking and securities, insurance, and other businesses and 

enterprises touched with a public interest; 
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1 (25) make veterans' loans; 

2 (26) furnish the budgeting, clerical, and administrative services for 

3 regulatory agencies and professional and occupational li censing boards not otherwise 

4 provided for; 

5 (27) conduct studies, enter into contracts and agreements, and make 

6 surveys relating to the economic development of the state and, when appropriate, 

7 assemble , analyze, and disseminate the findings obtained; 

8 (28) provide factual information and technical assistance for potential 

9 industri al and commercial investors; 

10 (29) receive gifts , grants, and other aid that facilitate the powers and 

11 duties of the department from agencies and instrumentalities of the United States or 

12 other public or private sources; 

13 (30) establ ish and activate programs to achieve balanced economic 

14 development in the state and advise the governor on economic development policy 

15 mallers; 

16 (3 1) formulate a continuing program for basic economic development 

17 and for the necessary promotion, planning and research that wi ll advance the economic 

18 development of the state; 

19 (32) cooperate with private, governmental , and other public institutions 

20 and agencies in the execution of economic development programs; 

21 (33) review the programs and annual reports of other departments and 

22 agencies as they are related to economic development and prepare an an nu al report on 

23 the economic growth of the state; 

24 (34) administer the economic development programs of the state; 

25 (35) perform all other duties and powers necessary or proper in relation 

26 to economic development and planning for the state; 

27 (36) request tourism-related businesses in the state to provide data 

28 regarding occupancy levels, traffic flow and gross receipts and to participate in visitor 

29 surveys conducted by the department; data collected under this paragraph that discloses 

30 the particulars of an individual business is not a matter of public record and shall be 

31 kept confidential; however, this restriction does not prevent the department from using 
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1 the data to formu late tourism economic impact information including expenditure 

2 patterns, tax receipts and fees, employment and income attributab le to tourism, and 

3 other in formation considered relevant lo the planning, evaluation and policy direction 

4 of tourism in the state; 

5 (37) provide administrative and budgetary services to the real estate 

6 commission under AS 08.88 as requested by the commission ; 

7 (38) sell at cost, to the extent possible, publications and promotional 

8 materials developed by the department; 

9 (39) as delegated by the governor, administer under 16 U.S.C. 1856 the 

IO internal waters foreign processing permit procedures and collect related fees ; 

11 (40) admi nister state laws relating to the issuance of business licenses; 

12 (41) comply with AS 15 .07.055 to serve as a voter registration agency 

13 lO the extent required by stale and federal law, including 42 U.S.C. I 973gg (Nationa l 

14 Voter Registration Act of 1993); 

15 (42) foster the growth of international trade within the slate and 

16 administer Alaska foreig n offices; 

17 (43) carry out other functions and duties, consistent wi th law, necessary 

18 or appropriate to accomplish the purpose of this chapter. 

19 • Sec. 57. AS 44.33 is amended by add ing new sections to article I lo read: 

20 Sec. 44.33.112. Fees for publications, research data, and other services. 

21 The commissioner may establish by regu lation and the department may charge 

22 reasonable fees for department publications, research data, and other centrali zed 

23 admin istrative services to cover the cost of reproduction, printing, mailing, distribution , 

24 and other centralized admi nistrati ve serv ices . 

25 Sec. 44.33.115. Exxon Valdez oil spill unincorporated rural community 

26 grant fund. There is created in the department the Exxon Valdez oi l spill 

27 unincorporated rural community grant fund. The fund consists of money appropriated 

28 to the fund from the Exxon Valdez oil spill restoration fund, the Alyeska sett lement 

29 fund, and other sources. Appropriations to the fund do not lapse unless otherwise 

30 provided by the legislature in the bill making the appropriation to the fund. The 

31 department may use the fund to make grants to unincorporated rural communities in 
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I the area affected by the Exxon Valdez oil spill for capital projects for purposes of 

2 restoring, replacing, or enhancing subsistence resources or services or other services 

3 damaged or lost as the result of the Exxon Valdez oi l spill. In this section , 

4 ( I) "Alyeska settlement fund" means the trust fund established in the 

5 state treasury for the purpose of receiving, holding, and disbursing the settlement 

6 proceeds received by the state under the Agreement and Consent Decree in re: The 

7 Exxon Valdez, United States District Court, District of Alaska, Case No. A92-175 

8 Civil , decree entered November 25, 1992; 

9 (2) "Exxon Valdez oil spill restoration fund" means the fund established 

10 by the Department of Revenue to implement the judgment entered by the United States 

11 District Court for Alaska in the criminal case United States of America v. Exxon 

12 Shipping Company and Exxon Corporation, No. A90-015 CR. 

13 Sec. 44.33.118. Definitions. ln AS 44.33.010 - 44.33.118, 

14 ( I ) "commissioner" means the commissioner of community and 

15 economic development; 

16 (2) "department" means the Department of Community and Economic 

17 Development. 

18 * Sec. 58. AS 44.33.120(b) is amended to read: 

19 (b) The Department of Communitv and Economic Development [ALASKA 

20 DIVISION OF TOURISM] shall 

21 ( I ) cooperate with the touri sm marketing counci l and organ izations in 

22 the private sector for the promotion and development of tourism and conventions into 

23 and within the state; 

24 (2) coordinate with municipal , state, and federal agencies fo r the 

25 development and promotion of tourism resources and conventions in the state; 

26 (3) review and approve the procurement documents and procedures of 

27 the touri sm marketing counci l to ensure compliance with applicable laws and 

28 regulations; 

29 (4) promote and develop the state's tourist and convention industry by 

30 any of the fo llowing: 

31 (A) publicizing state attractions through such means as display 
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advertising in magazines and newspapers, advertising on radio and television 

or other advertising media, publishing pamphlets, brochures and other graphic 

and pictorial materials, or [BY] aiding and assisting representatives of the 

media, to ensure greater coverage of the visitor attractions in the state; 

(B) participation in travel shows; 

(C) increasing the awareness of the citizens of the state at the 

statewide, regional, and community level of the economic importance of the 

visitor industry; 

(D) assisting potential investors in creating new visitor facilities; 

(E) administering programs of the state in which the state 

11 provides matching funds for municipalities of the state or nonprofit 

12 organizations that undertake the promotion of visitor travel to and the 

13 development of visitor amenities in the state; 

14 (F) administering visitor information centers; 

15 (G) conducting research to evaluate the effectiveness of the 

16 touri sm marketing council's marketing programs; 

17 (H) analyzing the effect on the state's visitor industry of state 

18 land and resource development projects; 

19 (I) organizing, administering, and evaluating demonstration 

20 projects for the promotion of the state's visitor industry and the development 

21 of new tourism destination markets; and 

22 (J) administering grants under AS 44.33.135. 

23 * Sec. 59. AS 44.33. I 35(a) is amended to read: 

24 (a) A municipality, a nonprofit corporation formed under AS 10.20, or a bona 

25 fide nonprofit civic, fraternal , or service organization may receive, as a grant, matching 

26 money from the state for up to 50 percent of the costs of a program or project that the 

27 commissioner of communitv and economic development [DIRECTOR OF 

28 TOURISM] determines is consistent with the purposes of AS 44.33.119 and is likely 

29 to promote or develop visitor travel, including 

30 (I) the promotion of conventions; 

31 (2) the construction, improvement, or operation of visitor destination 
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1 fac ilities and touri st att ractions; and 

2 (3) the development and preservation of attractions of historical, 

3 contemporary, recreati onal, or cultural interest. 

4 * Sec. 60. AS 44.33.705(a) is amended to read: 

5 (a) Unless the commiss ioner contracts with a qualified trade assoc iati on under 

6 (b) o f this secti on, the governing body of the council is a board of directors consisting 

7 of [THE DIRECTOR OF TOURISM ,] the commissioner of community 

8 [COMMERCE] and economic deve lopment [,] and the commissioners 

9 [COMMISSIONER] of two other [ANOTHER] principal executi ve departments 

10 [DEPARTMENT] designated by the governor. 

11 * Sec. 61. AS 44.33.705(c) is amended to read: 

12 (c) If the commissioner contracts with a qualified trade assoc iation under (b) 

13 of this section, the govern ing body of the council is a board of directors consisting of 

14 21 me mbers and subject to the fo ll owing prov isions: 

15 ( I ) a board member shall 

16 (A) be involved in a visitor or recreation indus try business; 

17 (B) have tra ining in a fie ld such as marketi ng; 

18 (C) be an officer or a senior staff member of a local 

19 government or nonprofit en terprise established to promote the visitor industry: 

20 or 

21 (D) have business or government experience that wou ld 

22 materi all y enhance the member's abi li ty to con tribute to the planning, 

23 execution, or eva luati on of a visitor indust ry promotional marketing campaign; 

24 (2) the contract sh al I provide that the trade associati on may select up 

25 to IO board members; the governor may remove a member of the board selected under 

26 this paragraph on the deli very by the governor to the board of a written statement 

27 explaining the reasons for the removal; 

28 (3) the commissioner of communitv and economic development 

29 [DIRECTOR OF TOURISM] is a member of the board; the governor shall appoint I 0 

30 other board members; each board member appointed by the governor serves at the 

31 pleasure of the governor; in mak ing appointments to the board under thi s paragraph, 
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1 the governor shall ensure that the board, incl udi ng members selected unde r (2) of thi s 

2 subsecti on, is broad ly representative of the d ifferent regions of the sta te and the 

3 various sectors of the visitor industry; 

4 (4) e leven members of the board constitute a quorum for the transacti on 

5 of business and the exercise of the powers and duti es of the board , and any action by 

6 the board requ ires 11 affi rmati ve votes; 

7 (5) the governor shall appoi nt a member of the board to serve ,L~ 

8 presiding officer of the board; the board shall e lect othe r necessary officers fro m 

9 among its members an nually; 

10 (6) a board mem ber may not partici pate or vote by proxy; 

11 (7) the board shall meet at least fo ur times a year at the ca ll of the 

12 presid ing officer or upon the written request or seven members of the board: 

13 (8) th e members of the board appointed by the governor serve 

14 staggered three-year terms, subject to continuati on of the contract, and may be 

15 reappointed: 

16 (9) a person appointed to fill a vacancy on the boa rd holds offi ce for 

17 the balance of the term of the person's predecessor; 

18 ( 10) board members receive no sa lary for serving in that pos ition, but 

19 are entitl ed to per diem and travel ex penses under AS 39.20. 180, except as provided 

20 in AS 44.33 .733; the contract must provide th at the trade association will re imburse 

21 the council for per diem and trave l expenses paid to those board membe rs appointed 

22 by the trade association; reimbursement under this paragraph does not qual ify as a part 

23 of the association's required contribution under (b) of thi s section; 

24 ( 11 ) notwithstanding AS 39.52, a board member who is a member of 

25 the qualified trade association that has contracted with the department under (b) of thi s 

26 section may vote or take action on a matter that might benefi t the trade associati on or 

27 members of the trade association, including the issuance of contracts or the g ranting 

28 of rights to the trade association , but sha ll disclose the person's membership in the 

29 trade assoc iation before the vote or acti on; this paragraph may not be interpre ted to 

30 allow a board member or an immediate family member of a board member to receive, 

31 apply for, be a party to, have a personal or fi nancial interest in , or attempt to acquire 
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1 a grant or contract made by the council; in this paragraph, "immediate family member" 

2 has the meaning given in AS 39.52.960. 

3 * Sec. 62. AS 44.33.720(a) is amended to read: 

4 (a) The council shall 

5 ( I ) conduct a tourism marketing program designed to accomplish the 

6 purposes of AS 44.33.700 - 44.33.735; the marketing program must include promotion 

7 of the state as a destination and promotion of all forms of travel to the state, including 

8 travel by air, highway, and water; 

9 (2) prepare and implement plans for the promotion of Alaska tourism, 

10 including necessary research; 

11 (3) submit an annual report to the governor describing the activities of 

12 the council and notify the legislature that the report is available; 

13 (4) make available to all interested persons, including tourism 

14 businesses, a quarterly report of the council's actions and activities ; 

15 (5) annually submit a proposed operating budget to the commissioner, 

16 to be used by the Department of Community [COMMERCE] and Economic 

17 Development to prepare and submit the operating budget of the council under 

18 AS 44.33.725; 

19 (6) provide advice, on the request of the commissioner of communitv 

20 and economic development [DIRECTOR OF TOURISM] , on the programs of the 

21 Department of Communitv and Economic Development that relate to tourism 

22 [DIVISION]; 

23 (7) prepare a report by the I 0th day of each regular session of the 

24 legislature, describing how the contractual money was spent in the first half of the year 

25 and explaining the plan for expenditures during the second half of the year; the council 

26 shall notify the legislature that the report is available; 

27 (8) consider methods to fund tourism marketing using both public and 

28 private assets; and 

29 (9) consider methods of providing for the financial self-sufficiency of 

30 the council. 

31 * Sec. 63. AS 44.33 is amended by adding new sections to read: 
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1 Article 7 A. Rural Development. 

2 Sec. 44.33.740. Powers and duties. To promote development of rural areas 

3 of the state, the department is authorized to 

4 (I) investigate social and economic conditions of rural areas to 

5 determine the need to expand economic opportunities and improve living conditions; 

6 (2) formulate a coordinated program to broaden and diversify the 

7 economic base of rural areas ; 

8 (3) coordinate admi nistration of emergency re li ef, surplus food 

9 distribution , or other public assistance programs, except the regular relief and 

10 assistance programs of the federal government in rural areas; 

11 (4) formulate and conduct a program of construction of basic facilities 

12 to improve health , welfare, and economic security and provide employment and 

13 income in the rural areas; 

14 (5) promote training and educational programs designed to expand 

15 employment opportunities for residents of rural areas; 

16 (6) enter into agreements with other state agencies and departments to 

17 provide for the distribution in rural communities of surplus electrical power from state-

18 owned power sources located in those communities and to expend funds for this 

19 purpose; 

20 (7) make grants to communities for bulk fuel storage facilities: 

21 (8) cooperate with the Department of Environmental Conservation and 

22 other agencies to provide technical assistance to communities in the installation, 

23 operation, and management of bulk fuel storage facilities. 

24 Sec. 44.33.745. Limitations. A program of the department under 

25 AS 44.33.740 in a rural area may not exceed $ I 00,000 in cost a year. 

26 Sec. 44.33.750. Bulk fuel storage facilities grant fund. (a) There is 

27 established in the department the bulk fuel storage facilities grant fund. Grants may 

28 be made by the department from this fund to a community to acquire and install 

29 community bulk storage facilities. 

30 (b) Grants made under thi s section for the acquisition and installation of a bulk 

31 fuel storage facility may not exceed $ I 00,000 per community. 
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(c) If the governing body of two or more communities determine that their fuel 

2 requirements may be served by a s ingle bulk fuel storage facility, the communities 

3 may jointly apply for grants to acquire and install a single bulk fuel storage facility. 

4 When communities app ly jointly under this subsection, the limitation in (b) of this 

5 section is multiplied by the number of communities that submit the joint application . 

6 (d) Before a grant is made under this section, the city coun cil or, if the 

7 community is not incorporated, a reasonable representaiive body in the community 

8 sha ll agree in writing lo maintain and operate the bulk storage facili ty to be 

9 constructed with the proceeds of the grant. 

10 Sec. 44.33.755. Land conveyed in trust. (a) The commissioner 

11 ( I) sha ll accept, adm inister, and dispose of land conveyed to the state 

12 in trust by vil lage corporations under 43 U.S .C. 1613(c)(3) (Sec. 14(c)(3) of the Alaska 

13 Native Claims Selllemenl Act) for the purposes specified in that section ; 

14 (2) may, with the concurrence of an appropriate vi ll age entity 

15 recognized by the commiss ioner under (b) of thi s section or, in the absence of an 

16 appropriate vill age ent ity. under procedures prescri bed by regulations of the 

17 commissioner, accept, admi nister, and dispose of land conveyed in trust by a stale or 

18 rcderal agency and by the dissol uti on of a municipality under AS 29.06.450 -

19 29.06.530. 

20 (b) Transfer of land by sale, lease, right-of-way, easement, or permit, including 

21 transfer of surface resou rces, may be made by the commissioner on ly after approval 

22 of an appropriate village entity such as the traditional counc il , a vi ll age meeting, or a 

23 village referendum. This approval shall be by resolution filed with the department. 

24 (c) Within one comple te stale fiscal year after the incorporati on of a 

25 municipality in the village or of a municipality th at includes all or part of the village, 

26 land acquired under this section shall be conveyed without cost to the municipality, 

27 and the municipality shall succeed lo a ll the entrusted interest in the land. 

28 (d) Separate accounts sha ll be maintained in the name of each vill age fo r the 

29 land, including the revenue from the land , acquired from each vi ll age corporation 

30 under thi s section. 

31 (e) Upon the conveyance of land lo a municipality under this section, the 
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1 commissioner shal l account to the municipality for all profits including intereM 

2 generated from the land. The municipality may then request the governor to submit 

3 a request to the legis lature for an appropriation for the amount due the municipality. 

4 (f) Title to or an interest in land acquired by the department under this section 

5 may not be acquired by adverse possession or prescription. Notwithstanding (a) - (e) 

6 of this section, on the dissolution of a municipality under AS 29.06.450 - 29.06.530, 

7 unimproved land that was owned by the municipality on the date of its dissolution and 

8 received by the municipality from the state under a municipal land grant en tit lement 

9 program is transferred to the commissioner of natural resources. 

10 (g) For the purposes of this section, "municipality" includes on ly first and 

11 second class cities incorporated under the laws of the state. 

12 Sec. 44.33.760. Loan information officers. (a) The department may provide 

13 itinerant loan information officers to serve persons who reside outside the major 

14 population centers of the state. 

15 (b) The loan information officers shall be trained, to the exten t th at the 

16 department considers necessary, in a program administered by the department and 

17 approved by the Alaska Housing Finance Corporation, the Alaska Industrial 

18 Development and Export Authority, and the principal departments of the executive 

19 branch that adm inister loan programs. 

20 (c) A majority of the loan information officers shal l be persons who are 

21 conversant in Alaska Native languages that are spoken by a significant number of 

22 Alaska Natives. The department shall provide brochures and other printed materials, 

23 written in easily understandable English and in the Alaska Native languages that are 

24 spoken by a significant number of Alaska Natives, for distribution by the loan 

25 information officers. The brochures and pri nted materials must explai n the purposes 

26 of the vari ous state loan programs, the minimum qualifications under the programs, the 

27 method for obtaining assistance in the completion of applications for the programs, and 

28 other information the department determines will improve the access of persons in 

29 rural areas to the state' s loan programs. 

30 (d) The department shall coordinate its efforts under this section with local 

31 financial institutions and community groups to determine the proper itinerary and travel 
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1 schedule of the loan information officers and to provide adequate notice to persons in 

2 rural areas of the itinerary and travel schedule of the loan information officers. 

3 (e) The department shall assign the loan information officers to rural areas 

4 based on the current and potential future demands for loans in those areas and shall 

5 establish offices for the loan information officers in rural areas if the department 

6 determines it is necessary to provide familiarity with the area served by the loan 

7 information officers and to reduce travel costs. 

8 Sec. 44.33.765. Rural development initiative fund. (a) The rural 

9 development initiative fund is created in the department. Un less provided otherwise 

10 in the appropriation act, an appropriation to the fund is retained in the fund for use 

11 under AS 44.33.765 - 44.33.775 and does not lapse at the end of a fi scal year. Each 

12 year the commissioner shall request an appropriation to the fund of interest and other 

13 income earned on loans or investments of the fund . Money in the fund may be 

14 appropriated for costs of administering AS 44.33.765 - 44.33 .775. 

15 (b) The commissioner may place money from the fund into a special reserve 

16 account as necessary. The commissioner may use money in the account to protect the 

17 state's security interest in collateral on loans made from the fund, to protect the state's 

18 interests in investments made from the fund , or to defray expenses incurred during 

19 foreclosure or other legal proceedings involving loans or investments made from the 

20 fund. 

21 (c) The commissioner may use money from the fund to provide for loan 

22 information officers under AS 44.33.760. 

23 Sec. 44.33.770. Rural development loans. (a) The department may use 

24 money from the rural development initiative fund to make a loan of up to $ I 00,000 

25 to a person, or a loan of up to $200,000 to two or more persons, to be used for 

26 working capital, equipment, construction, or other commercial purposes by a business 

27 located in a community with a population of 5,000 or less. A person who has received 

28 a loan under this subsection may not be granted another loan until after the original 

29 loan is entirely repaid. 

30 (b) The department shall require collateral for each loan made under this 

31 section and shall require that a reasonable amount of money from other nonstate 
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1 sources be committed for use on any project or enterprise for which money from a 

2 loan will be used. The department by regulation may establish other conditions for 

3 loans. The department shall by regulation establish rates of interest that are not less 

4 than six percent a year and terms of repayment for loans made under this section. 

5 Sec. 44.33.775. Disposal of property acquired by default or foreclosure. 

6 The department shall dispose of property acquired through default or foreclosure of a 

7 loan made from the rural development initiative fund. Disposal shall be made in a 

8 manner that serves the best interests of the state, and may include the amortization of 

9 payments over a period of years . The commissioner shall request an appropriation to 

10 the fund of proceeds from disposal of property under this section . 

11 Sec. 44.33.780. Definitions. In AS 44.33.740 - 44.33.780, 

12 ( I) "commissioner" means the commissioner of community and 

13 economic development; 

14 (2) "department" means the Department of Community and Economic 

15 Development. 

16 Article 7B. Planning Assistance. 

17 Sec. 44.33.781. Planning assistance for development and maintenance of 

18 district coastal management programs. (a) The department shall conduct a program 

19 or research, training, and technical assistance to coastal resource districts necessary for 

20 the development and implementation of district coastal management programs under 

21 AS 46.40. The technical assistance shall include the direct granting to the coastal 

22 resource districts of a portion of any funds received by the state from the federal 

23 coastal zone management program, in amounts to be individually determined for each 

24 coastal resource district by the commissioner of community and economic 

25 development. State agencies shall assist the department in carrying out the purposes 

26 of this section. 

27 Sec. 44.33.782. Planning assistance to platting authorities. To facilitate 

28 planning in municipalities that exercise planning and zoning authority, the department 

29 may provide planning assistance, including but not limited to surveys, land use studies, 

30 urban renewal plans, technical services, model acts that include regulations designed 

31 to encourage development and use of energy systems not dependent on oil or gas, and 
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ot her planning work to a city, borough, or other platting au thority. ln an area under 

2 the ju ri sd iction, for planning purposes, of a city, borough, or other platting authority, 

3 the department may not perform the planning work except at the request or with the 

4 consent of the local authority. 

5 Sec. 44.33.784. Assistance by cities and platting authorities. A c ity or 

6 platting authority may make funds under its control available to the department for the 

7 purposes of obtaining planning work or planning assistance, or both, for its area. The 

8 department may contract for, accept, and expend the funds for urban planning for the 

9 local jurisdiction. 

10 Sec. 44.33.786. Land use planning and slate facility procurement plan. 

11 The department sha ll make recommendations to the Department of Transportation and 

12 Public Facilities and to appropriate program agencies concerning the effect upon the 

13 comprehensive plan or other land use plans or proposals of municipalities and 

14 unincorporated communities with respect to the facility procurement plan required to 

15 he prepared in accordance with AS 35.10. 170. 

16 Sec. 44.33.788. Other planning powers. The department may accept and 

17 ex pend grants from the federal government and other pub lic or private sources, may 

18 contract with reference to them, and may enter into contracts and exercise all other 

19 powers necessary to carry out AS 44.33 .781 - 44.33.788. 

20 Sec. 44.33.790. Definition. In AS 44.33.781 - 44.33.790, "department" means 

21 the Department of Community and Economic Development. 

22 * Sec. 64. AS 44.33 is amended by adding new sections to read : 

23 Article 8A. Local Boundary Commission. 

24 Sec. 44.33.810. Local Boundary Commission. There is in the Department 

25 of Community and Economic Development a Local Boundary Commission. The Local 

26 Boundary Commission consists of five members appointed by the governor for 

27 overlapping five-year terms. One member sha ll be appointed from each of the four 

28 judicial districts described in AS 22. 10.010 and one member shall be appointed from 

29 the state at large. The member appoi nted from the state at large is the chair of the 

30 commission. 

31 Sec. 44.33.812. Powers and duties. (a) The Local Boundary Commission 
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1 shall 

2 ( I ) make studies of local government boundary problems; 

3 (2) adopt regul ations providing standards and procedures fo r municipal 

4 incorporation, annexation, detachment, merger, consolidation, rec lassifica ti on, and 

5 di ssolution; 

6 (3) consider a local government boundary change requested of it by the 

7 legislature, the commiss ioner of community and economic development, or a po litical 

8 subdivi sion of the state; and 

9 (4) develop standards and procedures fo r the extension of services and 

10 ordinances of incorporated c ities in to contiguous areas fo r limited purposes upon 

11 majority approval of the voters of the contiguous area to be annexed and prepare 

12 transition schedules and prorated tax mill levies as well as standards fo r part icipation 

13 by voters of these con tiguous areas in the affairs of the incorporated cities furnishing 

14 services. 

15 (b) The Local Boundary Commiss ion may 

16 ( I ) conduct meetings and hearings to consider local government 

17 boundary changes and other matters related to local government boundary changes , 

18 inc luding extensions of services by incorporated citi es into contiguous areas and 

19 matters re lated to extens ion of services; and 

20 (2) present to the legislature during the first 10 days of a regular 

21 session proposed local government boundary changes, including gradual extension of 

22 services of incorporated cities into contiguous areas upon a majority approval of the 

23 voters of the contiguous area to be annexed and transition schedules providing for total 

24 assimilation of the contiguous area and its full participation in the affairs of the 

25 incorporated city within a period not to exceed five years. 

26 Sec. 44.33.814. Meetings and hearings. The chair of the commission or the 

27 commissioner of community and economic development with the consent of the chair 

28 may call a meeting or hearing of the Local Boundary Commission. All meetings and 

29 hearings shall be public. 

30 Sec. 44.33.816. Minutes and records. The Local Boundary Commission shall 

31 keep minutes of all meetings and hearings. lf the proceedings are transcribed, minutes 
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1 shall be made from the transcription. The minutes are a public record. All votes taken 

2 by the commission shal l be entered in the minutes. 

3 Sec. 44.33.818. Notice of public hearings. Public notice of a hearing of the 

4 Local Boundary Commission shall be given in the area in which the hearing is to be 

5 held at least 15 days before the date of the hearing. The notice of the hearing must 

6 include the time, date, place, and subject of the hearing. The commissioner of 

7 community and economic development shall give notice of the hearing at least three 

8 times in the press, through other news media, or by posting in a public place, 

9 whichever is most feasible. 

10 Sec. 44.33.820. Quorum. Three members of the commission constitute a 

11 quorum for the conduct of business at a meeting. Two members constitute a quorum 

12 for the conduct of business at a hearing. 

13 Sec. 44.33.822. Boundary change. A majority of the membership of the 

14 Local Boundary Commission must vote in favor of a proposed boundary change before 

15 it may be presented to the legislature. 

16 Sec. 44.33.824. Expenses. Members of the Local Boundary Commission 

17 receive no pay but are entitled to the travel expenses and per diem authorized for 

18 members of boards and commissions under AS 39.20.180. 

19 Sec. 44.33.826. Hearings on boundary changes. A local government 

20 boundary change may not be proposed to the legislature unless a hearing on the change 

21 has been held in or in the near vicinity of the area affected by the change. 

22 Sec. 44.33.828. When boundary change takes effect. When a local 

23 government boundary change is proposed to the legislature during the first 10 days of 

24 any regular session, the change becomes effective 45 days after presentation or at the 

25 end of the session, whichever is earlier, unless disapproved by a resolution concurred 

26 in by a majority of the members of each house. 

27 Article 88. Borough Feasibility Studies. 

28 Sec. 44.33.840. Borough feasibility studies. The commissioner may contract 

29 for studies of the feasibi li ty of establishing boroughs in the unorganized borough. A 

30 study may be conducted under this section only if 

31 (I) appropriations are available for that purpose; and 
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1 (2) the study is requested by a person residing in the area to be studied 

2 or by a city located in the area to be studied. 

3 Sec. 44.33.842. Requests for studies. A request for a study of the feasibility 

4 of establishing a borough in the unorganized borough shall be submitted to the 

5 commissioner in writing and must include 

6 ( 1) a description of the boundaries of the area of the proposed study; 

7 

8 

and 

9 either 

(2) an indication of local interest in the proposed study consisting of 

10 (A) a petition requesting the study containing the signatures and 

11 addresses of five percent of the voters residing in the area of the proposed 

12 study based on the number of voters who voted in the area in the last statewide 

13 election; or 

14 (B) resolutions requesting the study adopted by the governing 

IS bodies of at least five percent of the cities within the area of the proposed 

16 study. 

17 Sec. 44.33.844. Boundaries. The boundaries of an area studied shall conform 

18 to the boundaries indicated in the request for the study under AS 44.33.842 unless the 

19 commissioner, after a public hearing held in the area of the proposed study, detennines 

20 that the boundaries should be altered . In determining the boundaries of an area to be 

21 studied, the commissioner shall consider 

22 ( 1) the standards applicable to the incorporation of boroughs under 

23 AS 29.05.031; 

24 (2) boundaries of regional corporations established under 43 U.S.C. 

1606; 25 

26 (3) census divisions of the state used for the 1980 census; 

27 ( 4) boundaries of the regional educational attendance areas established 

28 under AS 14.08.03 I; and 

29 (5) boundaries of coastal resource service areas organized under 

30 AS 46.40.110 - 46.40.210. 

31 Sec. 44.33.846. Contracts. (a) The commissioner shal l contract for a study 
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of the feasibility of establishing a borough in the unorganized borough by following 

2 1he procedures under AS 36.30 {State Procurement Code). The commissioner shall 

3 include terms in the contrac t th at provide for 

4 ( I) public participation in the preparation of the study ; 

5 (2) completion of the study not laler than June 30 of the third year after 

6 the year the contract is executed . 

7 (b) A study under this section must inc lude 

8 ( I ) a recommendation for or agai nst incorporation of a borough 

9 containing all o r part of lhe area studied; 

10 (2) an evaluation of the economic development potenii a l of the area 

11 sludied; 

12 (3) an evaluation of capita l facili1y needs of the area studied; 

13 (4) an evaluation of demographic, soc ial, and environmental fac tors 

14 affecting the area studied; 

15 (5) an evaluation of the rel ationships among reg ional educational 

16 allendance areas, coasta l resource serv ice areas, and other regional entities responsible 

17 for providing services in the area st udied; 

18 (6) an eva luation of the relationships between the existing c ities within 

19 1hc area stud ied and regional entities responsible for providing services in the area; and 

20 (7) specific recommendations for 

21 (A) o rgani zation of a home rule or general law borough 

22 government if one is recommended; 

23 (B) changes in organization of cities in the area studied; or 

24 (C) the improvement of the delivery of services to the public 

25 by the state in the area studied. 

26 Sec. 44.33.849. Definition. ln AS 44.33.840 - 44.33 .849, "commissioner" 

27 means the commissioner of community and economic development. 

28 Article SC. Alaska Regional Economic Assistance Program. 

29 Sec. 44.33.895. Alaska regional economic assistance program. (a) The 

30 department shall 

31 ( I) encourage the formation of regional development organizations by 
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1 
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26 
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28 

29 

30 

31 

providing assistance in forming organizations to interested indi vid uals, including 

in formation on how to qualify and apply for regional development grants and federal 

funding under 42 U.S .C. 3I2 1 - 3246 (Pu blic Works and Economic Development Act 

of 1965), as amended; 

(2) assist an interested individual in establ ishing boundaries fo r a 

proposed organi zati on to ensure that the region 

(A) is of sufficient geographic size and contains a large enough 

population to form an economically viab le unit with shared interests, resources, 

trad itions, and goals; 

(B) contains at least one municipal ity that serves a~ a reg ional 

center; and 

(C) contains the enti re area of each municipality included in the 

region; 

(3) gather in fo rmation about reg ional economic issues, international 

trade, and touri sm from organizations; 

(4) serve as li aison between organizati ons and other slate agencies and 

encourage other agencies to make resources avail able to help accomplish goals of the 

organizati ons; 

(5) ass ist each organization to 

(A) provide services des igned to encourage economic 

development to local communities and businesses; 

(B) collect and di stribute economic in fo rmation relevant to the 

region; 

(C) participate in state marketing campaigns and join state trade 

miss ions that are relevant to the region ; and 

(D) develop and implement strategies to attract new industry, 

expand international trade opportunities, and encourage tourism within the 

region. 

(b) Subject to (c) of this section, the department may make regional 

development grants to organizations for projects the department determines wi ll be of 

value in encouraging economic development. During a fisca l year, the department may 
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1 make no more than 15 grants and may only make grants to one organization from a 

2 particular region. An organization that is designated an economic development district 

3 under 42 U.S.C. 3171 qualifies for grants under this subsection. The department shal l 

4 by regulation adopt procedures for applying for regional development grants, including 

5 application deadlines. The department may by regulation establish additional grant 

6 eligibility requirements. 

7 (c) To qualify for a grant, a regional development organization must match the 

8 grant by providing an amount of money from nonstate sources. The department shall 

9 establish by regulation a formula that determines the amount of the match required 

10 under this subsection based on the capabi lity of each organization to generate money 

11 from nonstate sources. The amount of match required may not exceed the amount of 

12 grant money and may not be less than 20 percent of the grant. The total amount of 

13 grant money provided to an organization during a fiscal year may not exceed 

14 $100,000. 

15 (d) There is established in the department the regional development fund 

16 consisting of appropriations to the fund. Money from the fund may be used only for 

17 regional development grants. 

18 (e) ln this section, 

19 (I) "department" means the Department of Community and Economic 

20 Development ; 

21 (2) "regional development organization" or "organization" means a 

22 nonprofit organization or nonprofit corporation formed to encourage economic 

23 development within a particular region of the state that includes the entire area of each 

24 municipality within that region and that has a board of directors that represents the 

25 region's economic, political, and social interests. 

26 * Sec. 65. AS 44.62.330(a)(24) is amended to read: 

27 (24) Department of Health and Social Services and Department of 

28 Education and Early Development, relating lo denial , involuntary conditioning, or 

29 revocation of a license issued under AS 14.37 or AS 47.35, or suspension of 

30 operations or admissions or assessment of an administrative fine under AS 14.37 or 

31 AS 47.35; 
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1 • Sec. 66. AS 44.83.070 is amended to read: 

2 Sec. 44.83.070. Purpose of the authority. The purpose of the authority is to 

3 promote, develop, and advance the general prosperity and economic welfare of the 

4 people of the state by providing a means of financing and operating power projects and 

5 fac ilities that recover and use waste energy and by carrying out the powers and 

6 duties assigned to it under AS 42.45. 

7 • Sec. 67. AS 44.83.080 is amended to read: 

8 Sec. 44.83.080. Powers of the authority. In furtherance of its corporate 

9 purposes, the authority has the following powers in addition to its other powers: 

10 (I) lo sue and be sued; 

11 (2) to have a seal and alter it at pleasure; 

12 (3) to make and alter bylaws for its organization and internal 

13 management; 

14 (4) to adopt regulations governing the exercise of its corporate powers; 

15 (5) to improve, equip, operate, and maintain power projects; 

16 (6) to issue bonds to carry out any of its corporate purposes and 

17 powers, including the establishment or increase of reserves to secure or to pay the 

18 bonds or interest on them, and the payment of all other costs or expenses of the 

19 authority incident to and necessary or convenient to carry out its corporate purposes 

20 and powers; 

21 (7) to sell , lease as lessor or lessee, exchange, donate, convey, or 

22 encumber in any manner by mortgage or by creation of any other security interest, real 

23 or personal property owned by it, or in which it has an interest, when, in the judgment 

24 of the authority, the action is in furtherance of its corporate purposes; 

25 (8) to accept gifts , grants, or loans from , and enter into contracts or 

26 other transactions regarding them, with any person; 

27 (9) to deposit or invest its funds , subject to agreements with 

28 bondholders; 

29 ( 10) to enter into contracts with the United States or any person and , 

30 subject to the laws of the United States and subject to concurrence of the legislature, 

31 with a foreign country or its agencies, for the financing, operation, and maintenance 

SCS CSHB 40(FIN) am S -78-



Chapter 58 

of all or any part of a power project, either inside or outside the state, and for the sale 

2 or transmission of power from a project or any right to the capacity of it or for the 

3 security of any bonds of the authority issued or to be issued for the project; 

4 ( I I ) to enter into contracts with any person and with the United Slates, 

5 and, subject lo the laws of the United Stales and subject to the concurrence of the 

6 legis lature, with a foreign country or its agencies for the purchase, sale, exchange, 

7 transmission, or use of power from a project, or any right lo the capacity of it; 

8 ( 12) to apply to the appropriate agencies of the state, the Un ited States, 

9 and to a foreign country and any other proper agency for the permits, licenses, or 

10 approvals as may be necessary, and to maintain and operate power projects in 

11 accordance with the licenses or permits, and to obtain, hold , and use the licenses and 

12 permits in the same manner as any other person or operating unit; 

13 ( 13) to enter into contracts or agreements with respect lo the exercise 

14 of any of its powers , and do all things necessary or convenient to carry out its 

15 co rporate purposes and exercise the powers granted in this chapter; 

16 ( 14) to recommend lo the legislature 

17 (A) the pledge of the credit of the state to guarantee repayment 

18 of all or any ponion of revenue bonds issued to assist in construction of power 

19 projects; 

20 (8) an appropriation from the general fund 

21 (i) for debt service on bonds or other project purposes; 

22 or 

23 

24 

25 

26 AS 42.45. 

(ii) to reduce the amount of debt financ ing for the 

project~ 

{15) to carry out the powers and duties assigned lo it under 

27 * Sec. 68. AS 46.03.900(33) is amended to read: 

28 (33) "vi ll age" means a place within the unorganized borough or within 

29 a borough as lo a power, function, or service that is not exercised or provided by the 

30 borough on an areawide or nonareawide basis that 

31 (A) has irrevocab ly waived, in a form approved by the 
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1 Department of Law, any claim of sovereign immunity that might arise under 

2 thi s chapter; and 

3 ~) h~ 

4 (i) a council organized under 25 U.S.C. 476 (sec. I 6 of 

5 the Indian Reorganization Act); 

6 (ii) a traditional village council recognized by the United 

7 States as eligible for federal aid to Indians; or 

8 (iii) a council recognized by the commissioner of 

9 community and economic development [REGIONAL AFFA[RS] under 

IO regulations adopted by the Department of Community and Economic 

11 Development [REGIONAL AFFAIRS] to determine and give official 

12 recognition of village entities under AS 44.33.755{b) [AS 44.47.1 SO(b)]; 

13 * Sec. 69. AS 46.04.900(22) is amended to read: 

14 (22) "village" means a place within the unorganized borough or within 

15 a borough ~ to a power, function , or serv ice that is not exerc ised or provided by the 

16 borough on an areawide or nonareawide basis that 

17 (A) has irrevocably waived, in a form approved by the 

18 Department of Law, any claim of sovereign immunity that might arise under 

19 this chapter; and 

w ~) h~ 

21 (i) a council organized under 25 U.S.C. 476 (sec. 16 of 

22 the Indian Reorganization Act); 

23 (ii) a traditional village council recognized by the United 

24 States as eligible for federal aid to Indians; or 

25 (iii) a council recognized by the commissioner of 

26 community and economic development [REGIONAL AFFAIRS] under 
' 

27 regulations adopted by the Department of Community and Economic 

28 Development [REGIONAL AFFAIRS] to determine and give official 

29 recognition of village entities under AS 44.33.755(b) [AS 44.47.1 SO(b)]; 

30 * Sec. 70. AS 46.08.900(16) is amended to read: 

31 (16) "village" means a place within the unorganized borough or within 
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1 a borough if the power, function , or service for which a grant application under 

2 AS 29.60.510 is submitted is not exercised or provided by the borough on an areawide 

3 or nonareawide basis at the time the grant application is submitted that 

4 (A) has irrevocably waived, in a form approved by the 

5 Department of Law, any claim of sovereign immunity that might arise in 

6 connection with the use of grant money under this chapter; and 

7 (B) has 

8 (i) a council organized under 25 U.S.C. 476 (sec. I 6 of 

9 the Indian Reorganization Act); 

10 (ii) a traditional village council recognized by the United 

11 States as eligible for federal aid to Indians; or 

12 (i ii) a council recognized by the commissioner of 

13 community and economic development [REGIONAL AFFAIRS] under 

14 regulations adopted by the Department of Community and Economic 

15 Development [REGIONAL AFFAIRS] to determine and give official 

16 recognition of village entities under AS 44.33.75S(b) [AS 44.47. I 50(b)]. 

17 * Sec. 71. AS 46.40. I ?O(b) is amended to read: 

18 (b) At the request of the council , the Department of Community and Economic 

19 Development [REGIONAL AFFAIRS] shall complete the district coastal management 

20 program in accordance with this chapter and the guidelines and standards adopted by 

21 the council for a coastal resource service area that [WHJCH] has been organized but 

22 that [WHICH] has fai led to make substantial progress in the preparation of an 

23 approvable district coastal management program within 18 months of certification of 

24 the results of an organization e lection or that [WHICH] has not submitted for approval 

25 to the council a program within 30 months of certification of the results of its 

26 organization election . Preparation of the program shall be conducted in consultation 

27 with the coastal resource serv ice area and shall , to the maximum extent consistent with 

28 this chapter, reflect the expressed concerns of the residents of the service area. 

29 * Sec. 72. AS 46.40.190(a) is amended to read: 

30 (a) A c ity within the coastal area that [WHICH] is not part of a coastal 

31 resource service area shall be included for purposes of this chapter within an adjacent 
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1 coastal resource service area unless its governing body, by resolution adopted by a 

2 majority of its membership, chooses to exclude the city from an adjacent coastal 

3 resource service area and a copy of the resolution is filed with the commissioner of 

4 community and economic development [REGIONAL AFFAIRS]. 

5 * Sec. 73. AS 46.40.210(2) is amended to read: 

6 (2) "coastal resource district" means each of the following that 

7 [WHICH] contains a portion of the coastal area of the state: 

8 (A) unified municipalities; 

9 (B) organized boroughs of any class that [WHICH] exercise 

10 planning and zoning authority; 

11 (C) home rule and first class cities of the unorganized borough 

12 or within boroughs that [WHICH] do not exercise planning and zoning 

13 authority; 

14 (D) second class cities of the unorganized borough, or within 

15 boroughs that [WHICH] do not exercise planning and zoning authority, that 

16 [WHICH] have established a plan ning commission, and that [WHICH], in the 

17 opinion of the commissioner of community and economic development 

18 [REGIONAL AFFAIRS]. have the capability of preparing and implementing 

19 a comprehensive district coastal management program under AS 46.40.030; 

20 (E) coastal resource service areas established and organized 

21 under AS 29.03.020 and AS 46.40.110 - 46.40.180; 

22 * Sec. 74. AS 47.05.03D(a) is amended to read: 

23 (a) Except as provided in (b) of this section and for purposes directly 

24 connected with the administration of general assistance, adult public assistance, the day 

25 care assistance program authorized under AS 14.38.100 • 14.38.199 [AS 44.47 .250 -

26 44.47.3 10]. or the Alaska temporary assistance program, and in accordance with the 

27 regulations of the department, a person may not solicit, disclose, receive, make use of, 

28 or authorize, knowingly pem1it, participate in, or acquiesce in the use of, a list of or 

29 names of, or information concerning, persons applying for or receiving the assistance 

30 directly or indirectly derived from the records, papers, files, or communications of the 

31 department or subdivisions or agencies of the department, or acquired in the course of 
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1 the performance of official duties. 

2 * Sec. 75. AS 47.27.060 is amended to read: 

3 Sec. 47.27.060. Job development. The department may establish cooperative 

4 agreements with the Department of Labor and Workforce Development, 

5 [DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS,] Department of 

6 Education and Early Development, and Department of Communitv [COMMERCE] 

7 and Economic Development, and with other public or private sector organizations for 

8 the purpose of developing job, training, and educational opportunities for families 

9 eligib le for assistance under this chapter. 

10 * Sec. 76. AS 47.27.900(2) is amended to read: 

11 (2) "chi ld care assistance" means payments made by the Department 

12 of Health and Social Services or the Department of Education and Early 

13 Development [COMMUNITY AND REGIONAL AFFAIRS] to Alaska temporary 

14 assistance program participant families or to providers for the care of ch ildren of the 

15 participant fam ilies; 

16 * Sec. 77. AS 47.35.00S(a) is amended to read: 

17 (a) The purpose of thi s chapter is to establish and maintain standard levels for 

18 services offered lo chi ldren in [CHILD CARE FACILITIES,] foster homes [.] and 

19 residentia l child care facilities ; services offered by child placement agencies; and 

20 services offered lo pregnant individuals in maternity homes. [THE LEGISLATURE 

21 RECOGNlZES THE RESPONSIBILITY OF PARENTS TO SELECT AND 

22 MONITOR CAREGIVERS FOR THEIR CHILDREN IN ORDER TO ENSURE A 

23 REASONABLY SAFE AND DEVELOPMENTALLY APPROPRlATE CHILD CARE 

24 ENVIRONMENT.] The community care licensing procedures in thi s chapter are 

25 intended to reduce predictable risk of harm lo children and lo provide support services 

26 to those providing child care or services. 

27 * Sec. 78. AS 47 .35.0IO(a) is amended to read: 

28 (a) The department may 

29 ( I ) license and supervise foster homes , [CHILD CARE FACILITIES,] 

30 residential child care faci lities, semi-secure residential child care faci lities, sect1re 

31 residential psychiatric treatment centers, child placement agencies, and maternity 
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1 homes; 

2 (2) investigate applicants, licensees, and persons that the department 

3 reasonably believes are operating a faci li ty without a license in violation of this 

4 chapter; 

5 (3) adopt regul ati ons to implement the provis ions of th is chapter, 

6 including regul ations establi shi ng licensure and renewal procedu res , standards, and 

7 fees ; establishing requirements for operati on of fac ilities or agencies licensed under this 

8 chapter; and di stingui shing between types of [CHILD CARE] fac ilities ; 

9 (4) enter into agreemen ts with pri vate en tit ies, municipaliti es, or 

10 ind iv iduals to investi gate and make recommendati ons to the department for the 

11 licens ing and supervision of fos ter homes, [CHILD CARE FAC fLITIES,] res identi al 

12 child care faci lities, semi -secure res idential child care facil ities , secure res identi al 

13 psychiatri c treatment centers, child placement agencies, and maternity homes under 

14 procedures and standards of operation estab li shed by the department. 

15 * Sec. 79. AS 47.35.01 7(a) is amended to read: 

16 (a) Application for a li cense to operate a fos ter home, [CHILD CARE 

17 FACILITY,] res idential child care facility, semi-secure res identi al ch ild care fac il ity, 

18 secure residential psychiatric treatment center, child placement agency, or materni ty 

19 home shall be made to the department on a fo rm provided by the department and shall 

20 be accompanied by any applicable fees establi shed by the department under 

21 AS 47 .35.0IO(a)(3). 

22 * Sec. 80. AS 47 .35.900( l 0) is amended Lo read: 

23 ( IO) "facility" means the adm inistration, program, and phys ical plant 

24 o f a foster home, [CHILD CARE FAGLITY,] res identi al child care fac ility, or 

25 materni ty home; 

26 * Sec. 81. AS 47.80.300 is amended to read: 

27 Sec. 47.80.300. Statewide independent living council. There is established 

28 the Statewide Independent Li ving Council. For budgetary purposes, the council is 

29 located in the Department of Labor and Workforce Development [EDUCATION]. 

30 The Department of Labor and Workforce Development [EDUCATION] shall provide 

31 reasonable and necessary profess ional and technical assistance when requested by the 
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1 council. 

2 * Sec. 82. AS 47.90.040 is amended to read: 

3 Sec. 47.90.040. Consultation and coordination. The commissioner shall 

4 consult and cooperate with the Department of Health and Social Services; the 

5 Department of Education and Early Development: [. INCLUDING] the director of 

6 the division of vocational rehabilitation; the University of Alaska, community colleges, 

7 and other colleges as appropriate; [THE DEPARTMENT OF LABOR, INCLUDING 

8 THE DIVISION OF EMPLOYMENT SECURITY;] and other persons or agencies that 

9 the commissioner considers appropriate in the implementation of this chapter. 

10 * Sec. 83. AS 47.90.070(1) is amended to read: 

11 (I) "commissioner" means the commissioner of labor and workforce 

12 development [COMMUNITY AND REGIONAL AFFAIRS]; 

13 * Sec. 84. REPEALER. AS 23 . 15.070, 23.15.210(4), 23.15.611, 23.15.614; 

14 AS 23.20.130(d)(3); AS 39.25.120(c)(2 l ); AS 42.45.020(b)( l ), 42.45.030, 42.45.990( 1 ); 

15 AS 44.17.005(17); AS 44.33.120(a); AS 44.47.010, 44.47.020, 44.47.050, 44.47.051 , 

16 44.47.055, 44.47.080, 44.47.090, 44.47.092, 44.47.095, 44.47. l 00, 44.47.130, 44.47.140, 

17 44.47.145, 44.47. I 50, 44.47.155, 44.47.250, 44.47.260, 44.47.270, 44.47.280, 44.47.290, 

18 44.47 .300, 44.47.305, 44.47.310, 44.47.565, 44.47.S67, 44.47.569, 44.47.57 1, 44.47.573 , 

19 44.47.575, 44.47.577, 44.47.579, 44.47.581 , 44.47.583, 44.47.700, 44.47.7 10, 44.47.720, 

20 44.47.730, 44.47.750, 44.47.752, 44.47 .754, 44.47.756, 44.47.758, 44.47.760, 44.47.762, 

21 44.47.764, 44.47.766, 44.47.768, 44.47.770, 44.47.772, 44.47.800, 44.47.8 10, 44.47.820, 

22 44.47.900, 44.47.980, 44.47.998; and AS 45.90.020(b) are repea led. 

23 * Sec. 85. REPEALER. AS 44.19.620, 44. 19.621 , 44.19.622, 44. I 9.623 , 44.19.624, 

24 44. 19.625, 44.19.626, 44.19.627; AS 44.29.020(a)(l4); AS 44.33.895, added by sec. 64 of this 

25 Act; and AS 47.35.0lO(b), 47.35.015(a), 47.35.043(b}, 47.35.900(4), 47.35.900(5) are repealed 

26 July I, 2000. 

27 * Sec. 86. TRANSITIONAL PROVISIONS. (a) Litigation, hearings, investigations, and 

28 other proceedings pending under a law repealed or amended by this Act, or in connection with 

29 functions transferred by this Act, continue in effect and may be completed notwithstanding 

30 a transfer or repeal provided for in this Act. 

31 (b) Certificates, orders, and regulations in effect immediately before the effective date 
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1 of a law affected by this Act that were issued or adopted under authority of a law amended 

2 or repealed by this Act remain in effect for the term issued and shall be enforced by the 

3 agency to which the function is transferred under this Act until revoked, vacated, or amended 

4 by the agency to which the function is transferred. 

5 (c) Wherever in Alaska Statutes affected by this Act there is a reference to regulations 

6 adopted under a section of law and there are no regulations adopted under that section because 

7 previous regulations adopted under another section are being enforced under (b) of this 

8 section, the reference shall be construed lo refer lo the previously adopted regulations until 

9 they are amended by the new agency. 

10 (d) Contracts, rights, liabilities, and obligations created by or under a law repealed or 

11 amended by this Act, and in effect on the day before the effective date of the repeal or 

12 amendment, remain in effect notwithstanding this Act's taking effect. 

13 (e) Records, equipment, appropriations, and other property of an agency of the stale 

14 whose functions are transferred under this Act shall be transferred to implement the provisions 

15 of this Act. 

16 * Sec. 87. REGULATIONS. A department affected by this Act may proceed to adopt 

17 regu lations to implement this Act. The regulations take effect under AS 44.62 (Administrative 

18 Procedure Act) but not before the effective date of the corresponding enabling statute. 

19 * Sec. 88. REV!SOR'S INSTRUCTION REGARDING DEPARTMENT OF COMMERCE 

20 AND ECONOMJC DEVELOPMENT. Wherever in the Alaska Statutes and the Alaska 

21 Administrative Code the terms "Department of Commerce and Economic Development" and 

22 "commissioner of commerce and economic development" are used, they shall be read, 

23 respectively, as "Department of Community and Economic Development" and "commissioner 

24 of community and economic development" when to do so would be consistent with the 

25 changes made by this Act. 

26 * Sec. 89. REVTSOR'S INSTRUCTION REGARDING DEPARTMENT OF EDUCATION. 

27 Wherever in the Alaska Statutes and the Alaska Administrative Code the terms "Department 

28 of Education" and "commissioner of education" are used, they shall be read, respectively, as 

29 "Depanment of Education and Early Development" and "commissioner of education and early 

30 development" when to do so would be consistent with the changes made by this Act. 

31 * Sec. 90. REVTSOR'S INSTRUCTION REGARDING DEPARTMENT OF LABOR. 
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1 Wherever in the Alaska Statutes and the Alaska Administrative Code the terms "Department 

2 or Labor" and "commissioner of labor" are used, they shall be read, respecti vely, as 

3 "Department of Labor and Workforce Development" and "commissioner of labor and 

4 workforce development" when to do so wou ld be cons istent with the changes made by thi s 

5 Act. 

6 * Sec. 91. SPECrFIC INSTRUCTIONS TO REVISOR OF STATUTES CONCERNING 

7 SPECIFIC REFERENCES. (a) The revisor of statutes shall change references to "community 

8 and regional affairs" to read "community and economic development" in the fo llowing 

9 statutes: 

IO ( I) AS 08.40. I 90(b)(2)(A), 08.40.390(b)(2)(A); 

11 (2) AS 14.08.03 1(a), 14.08.05 J(a); AS 14.17.4 10(b)(2), 14. 17.4 10(c)( I), 

12 14.17.4 JO(e)(l)(B) , 14. 17.490{b), 14.17.510(a); 

13 (3) AS 15.07.055(a)(3); AS 15.13.0IO(a)(2); 

14 (4) AS I 8.26.030(a)(3); AS I 8.56.030(a)(2), 18.56.097; 

IS (5) AS 19.30. I 3 1 (a), I 9.30.1 3 1 (b). I 9.30. I 3 1 (c); 

16 (6) AS 26.23.07 1 (b): 

(7) AS 28.01.0 JO(h); 17 

18 (8) AS 29.60. J 20(d), 29.60.370(a), 29.60.620(b), 29.60.650(2); 

19 AS 29.65.050(c), 29.65 .050(d), 29.65. 120; AS 29.7 1.800(5), 29.7 1.800(8); 

20 (9) AS 37.05.317, 37 .05.530(c); AS 37.06.0 IO(g), 37.06.020(1), 37.06.030(c); 

21 (10) AS 41.15.180(a), 41. 15.I SO(b), 41.15.ISO(f), 41. 15 .180(g); 

22 ( 11 ) AS 43.75.137; AS 43.77.040(b), 43.77.060(d); 

23 ( 12) AS 44.2 J.200(a)(2); AS 44.85.030, 44.85 .320(b); 

24 (13) AS 46.08.040(a); 46.40.1 20(b), 46.40. 120(d) , 46.40. 140(c), 46.40.170(a), 

25 46.40. I 80(a), 46.40. I SO(d), 46.40.2 10(5); 

26 ( 14) AS 47.18.0IO(c); AS 47.80.090(8). 

27 (b) The revisor of statutes shall change references to "department" to read "authority" 

28 in the following statutes: AS 42.45.0 I 0, 42.45.020, 42.45.040, 42.45.050, 42.45.060, 

29 42.45. I 00, 42.45.1 I 0, 42.45.120, 42.45. 140, 42.45.160, 42.45.170, 42.45. 180, 42.45.200, 

30 42.45 .250, 42.45.400, and 42.45.4 10. 

31 * Sec. 92. INSTRUCTIONS CONCERNING AS 25.27.244. Notwithstanding sec. 53, 
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1 ch. 132, SLA 1998, the amendment made to AS 25.27.244(s)(2) by sec. 28 of this Act sha ll 

2 remain in effect on and after July I, 200 I, unless that amendment is repealed or amended by 

3 a law enacted after the effective date of this bill section. 

4 * Sec. 93. LOAN COMMITIEE UNDER AS 42.45.060. Notwithstanding 

5 AS 42.45 .060(a), as amended by sec. 47 of this Act, all public members on the loan 

6 committee established under AS 42.45.060 whose terms have not expired by Jul y I , 1999, 

7 may retain their positions on the committee until their terms expire. 

8 * Sec. 94. IMPLEMENTATION OF SECTIONS 88 - 92 OF THIS ACT. Under 

9 AS 01.05.031, the revisor of statutes shall implement secs. 88 - 92 in the statutes and , under 

IO AS 44.62.125(b)(6), the regulations attorney shall implement secs. 88 - 92 in the 

11 administrative code. 

12 * Sec. 95. The Department of Labor and Workforce Development and Department of 

13 Community and Economic Development shall perform a detail ed eva luation address ing the 

14 administrative, financial, and technical issues regarding the transfer of AS I 8.62 and AS 18.63 

15 to the Department of Community and Economic Development, Division of Occupati onal 

16 Licensing , on July I , 2000. The department must submit its report to the legislature by 

17 December I , 1999. 

18 • Sec. 96. The Department of Labor and Workforce Development and Department of 

19 Public Safety shall perform a detailed evaluation addressing the administrative, financ ial, and 

20 technical issues regarding the transfer of construction and building inspection duties currently 

21 within the Department of Labor and Workforce Development to the Department of Public 

22 Safety on Jul y I , 2000. The department must submit its report of th is evaluation to the 

23 legislature by December 1, 1999. 

24 * Sec. 97. Except as provided in secs. 98 and 99 of this Act, this Act takes effect July I, 

25 1999. 

26 * Sec. 98. Section 87 of this Act takes effect immediately under AS O I. I0.070(c). 

27 * Sec. 99. The amendment made to AS 14.35.020(b)(S) by sec. 6 of thi s Act, the 

28 amendment made to AS 14.42.0lS(a)(S) by sec. 12 of this Act, the amendment made to 

29 AS 44.27.020(3) and (4) by sec. 53 of this Act, and secs. 3, 4, 7, 9 - 11 , 13, 23, 25, 27, 28, 

30 46, 65, 77 - 80, and 92 of this Act take effect July I, 2000. 
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