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Chapter 59 

AN ACT 

Relating to revocation of and limitations on a driver 's license; to the offenses of driving while 

2 intoxicated and refusal to submi t to a breath test; imposing a limited license fee; amending 

3 Alaska Rule of Criminal Procedure 32(b); and providing for an effective date. 

4 

S * Section I. AS 28. I 5. I 65(d) is amended 10 read: 

6 (d) The period of revocation of a driver's license, privilege to drive, privilege 

7 to obtain a license, refusal to issue an original license, or disqualification shall be for 

8 the appropriate minimum period for coun revocations under AS 28. I 5.181 (c} or coun 

9 disqualifications under AS 28.33.140. A department hearing officer may grant limited 

10 license privileges in accordance with the standards set ou t in AS 28.15.201 to a person 

J J whose driver's license or nonresident privilege to drive was revoked under thi s section. 

12 T he department may terminate a revocation imposed under this section and issue 

l3 a driver's license to the person, if the license, privilege to drive, or privilege to 
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Chapter 59 

obtain a license was revoked for an offense described in AS 28.15.18J(a)(S) or (8) 

2 and the person meets the conditions set out for termination of a revocation bv the 

3 court under AS 28.15.181(g). 

4 * Sec. 2. AS 28.15.181 (c) is amended to read: 

5 (c) A court convicting a person of an offense described in (a)(5) or (8) of this 

6 sec tion arising ou t of the operation of a motor vehicle, commercial motor vehicle, or 

7 aircraft shall revoke th at person's driver's license, privilege to drive, or privilege to 

8 obtain a license. The revocation may be concurrem with or consecutive lo an 

9 admi nistrative revocation under AS 28.15. 165 . The court may not, except as provided 

10 in AS 28.15.201, gram limited lice nse privileges during the minimum period of 

11 revocation. The minimum periods of revocation are: 

12 (I) not less than [AT LEASTJ 90 days if the person has not been 

13 previously convicted; 

14 (2) not less than I AT LEAST] one year if the person has been 

15 previously convicted once; 

16 (3) not less than 3 JAT LEAST FIVEJ years if the person has been 

17 previously convicted twice; 

18 (4) not less than 5 JAT LEAST 10] years if the person has been 

19 previously convicted more than twice. 

20 * Sec. 3. AS 28.15.18 1 is amended by adding a new subsection to read: 

21 (g) The coun may 1em1inate a revocation for an offense described in 

22 AS 28.15.181 (a)(5) or (8) if 

23 (1) the person's license, privilege to drive, or privilege to obtain a 

24 license has been revoked for the minimum periods set out in AS 28.J5. 181(c); and 

25 (2) the person complies with the provisions of AS 28.15 .21 l(d) and (e). 

26 * Sec. 4. AS 28. I 5.20 I is repealed and reenacted to read: 

27 Sec. 28.15 .201. LIMITATION OF DRIVER ' S LICENSE. (a) A court of 

28 competent jurisdiction revoking a person's driver 's license, privi lege to drive, or 

29 privilege to obtain a license under AS 28.15.18 l (b) may, for good cause, impose 

30 limitations upon the driver's license of a person that will enable the person to earn a 

31 livelihood without excessive risk or danger to the public. A limitation may not be 
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placed upon a driver's license until after a review has been made of the person's 

driving record and other relevant infomiation, and a limitation may n01 be imposed 

when a statute specifically prohibits the limitation of a license for a violation of its 

provisions. 

(b) A court imposing a limitation under (a) of this section shall 

( I) require cenification of employment; 

(2) require proof of enrollment in and compliance with or completion 

of an alcoholism rrearment program when appropriate; 

(3) require the surrender of the driver ' s license; and 

(4) issue to the licensee a certifica te valid for the duration of the 

limitation. 

(c) After the 1em1ination of a limitation as shown on the certificate issued 

under (b) of this section, the license of a person on whom a limitation was imposed 

is revoked until the person receives a new license meeting the requirements set out in 

AS 28.15.211. 

(d) A court revoking a driver's license, privilege to drive, or privilege to obtain 

a license under AS 28. 15. 181 (c), or the department when revoking a driver's license, 

privilege to drive, or privilege to obtain a license under AS 28.15. 165(c), may grant 

limited license privileges for the final 60 days during which the license is revoked if 

(!) the revocation was for a violation of AS 28.15 .1 8 1(a)(5) and not 

for a violation of AS 28. I 5.181 (a)(8) ; 

(2) the person has not been previously convicted; in this paragraph, 

"previously convicted" has the meaning given in AS 28.35.030 and also includes 

convictions based on laws presuming that the person was under the influence of 

intoxicating liquor if there was 0.08 percent or more by weight of alcohol in the 

person's blood; 

(3) the court or the department determines that the person ' s ability to 

earn a li velihood would be severely impaired without a limited license; 

(4) the court or the department determines that a limitation under (a) 

of this section can be placed on the license that will enable the person to earn a 

livelihood without excessive danger to the publ ic; and 
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1 (5) the coun or the depanment decermines that the person is enrolled 

2 in and is in compliance with, or has successfully comple!ed, an alcoholism education 

3 and rehabilitation treatment program. 

4 * Sec. 5. AS 28.15.21 l (d) is amended to read: 

S (d) At the end of a period of revocation or limitation following a revocation, 

6 a person whose driver's license has been revoked may apply to the depanment for the 

7 issuance of a new license, but shall submit to reexamination, [AND] pay all required 

8 fees including a reinstatement fee of $ 100, and if the license was revoked under 

9 AS 28.15.181(a)(5) or (8), submit proof of 

IO (l) enrollment in and compliance with or completion of an 

11 alcoholism education and rehabilitation treatment program if the person was 

12 sentenced under AS 28.15.18I(c)(I); or 

13 (2) completion of and pavment for an alcoholism education and 

14 

15 

rehabilitation treatment program if the person was convicted under 

AS 28.J5.18l(c)(2) • (4). 

16 * Sec. 6. AS 28.15.27 I (b) is amended to read: 

17 (b) In addition to the fees under (a) of thi s section , 

18 ill a person who renews a driver's license by mail shall .llill'. [BE 

19 CHARGED] a fee of $1; and 

20 (2) a person who applies for a limited driver's license under 

21 AS 28.15.201 shall pav a fee of $100. 

22 * Sec. 7. AS 28. 15 .291(b) is amended to read: 

23 (b) Upon conviction under (a) of this section, the court 

24 (]) shall impose a minimum sentence of imprisonment 

25 (A) if the person has not been previously convicted, of not less 

26 than IO days with IO days suspended, including a mandatory condition of 

27 probation that tbe defendant complete not less than 80 hours of community 

28 work service; 

29 (B) if the person has been previously convicted, of not less than 

30 10 days; 

31 (C) if the person's driver's license, privilege to drive, or 
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privilege to obtain a license was revoked under circumstances described in 

2 AS 28.15.l8l(c)(l), or if the person was driving in violation of a limited 

3 license issued under AS 28.15.20 l (d) following that revocation, of not less than 

4 20 days with l O days suspended, and a fine of not less than $500, including a 

S mandatory condition of probation that the defendant complete not less than 80 

6 hours of community work service; 

7 (D) if the person 's driver 's license, privilege to drive, or 

8 privilege to obtain a license was revoked under circumstances described in 

9 AS 28.15 .18l(c)(2), (3), or (4) or if the person was driving in violation of a 

10 limited license issued under AS 28.15.20l(d) following that revocation, of not 

11 less than 30 days and a fine of not less than $ 1,000; 

12 (2) may impose additional conditions of probation; 

13 (3) may not 

14 (A) suspend execution of sentence or gram probation except on 

15 condition that the person serve a minimum term of imprisonment and perform 

16 required community work service as provided in ( 1) of this subsection; 

17 (B) suspend imposition of sentence; and 

18 (4) shall revoke the person 's license, privilege to drive, or privilege to 

19 obtain a license, and the person may not be issued a new license or a limited license 

20 nor may the privilege to drive or obtain a license be restored for an additional period 

21 of not less than 90 days after the date that the person would have been entitled to 

22 restoration of driving privileges. 

23 * Sec. 8. AS 28.35.030 is amended by adding new subsections to read: 

24 (I) lmprisonmenr required under (b)(l)(A) or (B) of this section shall be served 

25 at a community residential center or, if a community residential center is not available, 

26 at another appropriate place determined by the commissioner of corrections. The cost 

27 of imprisonment resulting from the sentence imposed under (b)(I) of this section shall 

28 be paid to the state by the person being sentenced provided, however, that the cost of 

29 imprisonment required to be paid under this subsection may nor exceed $ 1,000. Upon 

30 the person's conviction, the coun shall include the coses of imprisonment as a pan of 

31 the judgment of conviction. Except for reimbursement from a permanent fund 

-5- CSHB 136(FIN) 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Chapter 59 

dividend as provided in this subsection, payment of the cost of imprisonment is not 

required if the coun detem1ines the person is indigent. For costs of imprisonment that 

are not paid by the person as required by this subsection, the state shall seek 

reimbursement from the person 's pem1anent fund dividend as provided under 

AS 43.23.065. While at the community residential center or other appropriate place, 

a person sentenced under (b)( I )(A) of thi s section shall perform at least 24 hours of 

community service work and a person sentenced under (b)(l)(B) of thi s section sha ll 

perform at least 160 hours of community service work, as required by the director of 

the community residential center or other appropriate place. In this subsection, 

"appropriate place" means a facility wi th 24-hour on-site staff supervision that is 

specifically adapted to provide a residence, and includes a correctional center, 

residenrial treatment facili ty, hospital, halfway house, group home, work farm, work 

camp, or other place that provides varying levels of restriction. 

(m) The commissioner of corrections shall deterrnine and prescribe by 

IS regulation a unifom1 average cost of imprisonment for the purpose of determining the 

16 cos t of imprisonment required to be paid under (I) of this section by a convicted 

17 person. 

18 * Sec. 9. AS 28.35.032(0) is amended to read: 

19 (o) In this section, 

20 (1) "cost of imprisonment" means the cost of imprisonment as 

21 determined under AS 28.35.0JO(m); 

22 ill "previously convicted" has the meaning given in AS 28.35.030. 

23 * Sec. 10. AS 28.35.032 is amended by adding a new subsection to read: 

24 (p) Imprisonment required under (g)(l)(A) or (B) of this section shall be 

25 served at a community residential center, or if a community residential center is not 

26 ava ilable, at another appropriate place detem1ined by the commissioner of corrections. 

27 The cost of imprisonment resulting from the sentence imposed under (g)( l ) of this 

28 section shall be paid to the state by the person being sentenced provided, however, that 

29 the cost of imprisonment required to be paid under this subsection may not exceed 

30 

31 

$ 1,000. Upon the person 's conviction, the coun shall include the costs of 

imprisonment as a part of the judgment of conviction. Except for reimbursement from 
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a pennanent fund dividend as provided in this subsection, payment of the cost of 

2 imprisonment is 1101 required if the coun detem1 ines the person is indigent. For costs 

3 of imprisonment that are nol paid by the person as required by this subsection, the 

4 stale shall seek reimbursement from the person's permanent fund dividend as provided 

5 under AS 43.23.065. While at the community residential center or other appropriate 

6 place, a person sen tenced under (g)( I )(A) of thi s section shall perform at least 24 

7 hours of communi ty service work and a person sentenced under (g)(I )(B) of this 

8 section shall perfonn at least I 60 hours of community service work, as required by the 

9 director of the community residential center or other appropriate place. In this 

10 subsec tion, "appropriate place" means a facility with 24-hour on-si te staff supervision 

1 J that is specifically adapted 10 provide a residence, and includes a correctional center, 

12 residential trea1me111 facility, hospital, halfway house, group home, work fam, , work 

13 camp, or other place that provides varying levels of restriction. 

14 * Sec. 11. AS 28.35.030(1) , as enacted in sec. 8 of this Act, and AS 28.35.032(p), as 

IS enac ted in sec. IO of this Act, have the effect of ame nding Alaska Rule of Criminal Procedure 

16 32(b) by requiring the coun to enter the costs of imprisonment as a part of the judgment of 

17 cenain convictions. 

18 * Sec. 12. APPLICABILITY. (a) This Act app lies 10 offenses that are committed after 

19 the effec ti ve date of this Act. 

20 (b) Statutes amended or added by this Act that refer 10 previous convictions apply 

21 according to the terms of those statutes whether the previous convictions occurred before, on, 

22 or after the effective date of thi s Act. 

23 * Sec. 13. This Act takes effect July I, 1993. 
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