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Chapter No. 

39 

AN ACT 

Relating to the protection of children, fami l v members, and 
dependent adults; and providing for an effective date. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

THE ACT FOLLOWS ON PAGE 1 , LINE 10 

LWERLINED l"ATERIAL li'OICATES TEXT THAT JS BEING ADDED TO 
THE LAW AND BRACKETED l"ATERIAL IN CAPITAL LETIERS Ir-oICATES 
DELETIONS FR01 THE LAW; C01PLETELY NEW TEXT OR l"ATERIAL 
REPEALED AND RE-ENACTED IS IDENTIFIED IN THE INTRODUCTORY 
LINE OF EACH BILL SECTICN. 

Appr oved by the Governor: May 29, 1985 
Act ua l Effect ive Date: July 1, 1985 



Chapter 39 

AN ACT 

Relating to the protection of children, family members, 

and dependent adults; and providing for an effective date . 

* Section l. AS 11.61. 125(a) is amended to read: 

(a) A person commi ts the crime of distribution of child pornog­

raphy if the pers on brings or causes to be brought i nto the state f or 

[SALE OR] distribution, or in the state distributes, or in the state 

possesses, prepares, publishes, or prints with intent to distribute, 

[SELL, OR EXHIBIT TO OTHERS FOR COMMERCIAL CONSIDERATION, J any mater­

ial tha t visually depicts conduct described in [UNDER] AS 11. 41. -

455(a), knowing that the production of the material involved the use 

of a child under 18 years of age who engaged in the conduct. 

* Sec. 2 . AS 11.61 . 125 is amended by adding a new subsection to read: 

(d) I n this section, "distribution" includes delivering, sell­

ing, rent i ng, leasing , lending, giving, circulating, exhibiting, 

pr esenting, providing, and exchanging, whether or not for monetary or 

other consideration. 

* Sec. 3. AS 12. 10.020(c) is amended to read: 

(c) Even i f the general time limitation has expif ed, a prose­

cution under AS 11.41.410 - 11.41.460 AS 11.66. 110 - 11 . 66. 130 

former AS 11.41.430, or former AS 11.51. l30(a)(4), for an offense 

cormnit ted agains t a person under the age of 16 may be cormnenced within 

one yea r after the crime is reported to a pea ce officer or the person 
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Chapter 39 

reaches the age of 16 , whichever occurs first. This subsection does 

not extend the period of limitation by more than five years. 

* Sec. 4. AS 12 . 45.045(a) is amended to read: 

(a) In prosecutions for the crimes [CRIME) of sexual assault in 

any degree, sexual abuse of a minor in any degree I or unlawful 

exploitation of a minor, or an attempt to commit any of these crimes 

[SEXUAL ASSAULT IN ANY DEGREE], evidence of the complaining witness' 

previous sexuaI conduct~ [SliAtLJ not be admitted nor~ re:ference 

be made to it in the presence of the jury except as provided in this 

section . I.hen the defendant seeks to admit the evidence for any 

purpose, the defendant shall [MAY] apply for an order of the court at 

any time before or during the trial or preliminary hearing. After the 

application is made, the court shall conduct a hearing in camera to 

determine the admissibility of the evidence. If the court finds that 

evidence offered by the defendant regarding the sexual conduct of the 

complaining witness is relevant, and that the probative value of the 

evidence offered is not outweighed by the probability that its 

adm:tssion will create u0:due• prejudice, confusion of the issues, or 

unwarranted invas·ion of the privacy of the complaining witnes·s, the 

court' shal~ make an order sta1:ing what evidence may be introduced and 

the nature of the questions that may [WHICH SHALL] be permitted . ThE 

defendant may then offer evidence under the 6rder of the court. 

* Sec . 5. AS 47. 10.0lO(a) is amended to read: 

(a) Proceedings relating to a minor under 18 years of age resid· 

ing. or found in the state are governed by this chapter, except a, 

otherwise provided in this chapter, when the court finds the minor 

( 1) to be a delinquent minor as a result of violating 

criminal law of the state or of a municipality of the state; or 

(2) to be a child in need of aid as a result of 
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(A) the child being habitually absent from home or 

refusing to accept available care, or having no parent, guardian, 

custodian or relative caring or willing to provide care, includ­

ing physical abandonment by 

(i) both parents, 

(ii) the surviving parent, or 

(iii) one parent if the other parent's rights and 

responsibilities have been terminated under AS 47. 10.080 or 

voluntarily relinquished; 

(B) the child being in need of medical treatment to 

cure, alleviate, or prevent substantial physical harm, or in need 

of treatment for mental harm as evidenced by failure to thrive, 

severe anxiety, depression, withdrawal , or untoward aggressive 

behavior or hostility toward others, and the child's parent, 

guardian, or custodian has knowingly failed [PARENTS ARE UNWILL­

ING] to provide the [MEDICAL] treatment; 

(C) the child having suffered substantial physical 

harm or if there is an imminent and substantial risk that the 

child will suffer such harm as a result of the actions done by or 

conditions created by the child's parent, guardian or custodian 

or the failure of the parent, guardian or custodian adequately to 

supervise the child; .. _ 
(D) the child having been, or being in imminent and 

substantial danger of being, sexually abused either by the 

child's parent, guardian or custodian, or as a result of con­

ditions created by the child's parent, guardian or custodian, or 

by the failure of the parent, guardian or custodian adequately to 

supervise the child; 

(E) the child committing delinquent acts as a result 
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Chapter 39 

of pressure, guidance, or approval from the- chil d's parents, 

guardian or custodian; 

(F) the child having suffered substantial physical 

abuse or neglect as a result of conditions created by the child's 

parent, guardian or custodian . 

* Sec . 6. AS 47. 10. 142(a) is repealed and reenacted to read: 

(a) The Department of Health and Social Services may take emer­

gency custody of a minor upon discovering any of the following circum­

stances: 

( 1) the minor has been abandoned; 

(2) the minor has been grossly neglected by the minor's 

parents or guardian as "neglect" is defined in AS 47.17.070(5), and 

the department determines that immediate removal from the minor's 

surroundings is necessary to protect the minor's life or provide 

immediate necessary medical attention; 

(3.) the minor has been subjected to child abuse or neglect 

by a person rE!spons'ible for the minor's welfare, as "child abuse or ' 

neglect" is de.fined in AS 4 7 . 17 . 070 ( 1), and the department determines 

that immediate removal from the minor's surroundings is necessary to 

protect the minor's life or that immediate medical attention is neces­

sary; or 

(4) the mino-r has been sexually a:buse·d under ci.rcumstances 

listed in AS 47. 10.0lO(a)(2)(D). 

* Sec. 7. AS 47. 10. 142(c) is amended to read: 

(c) When a child is taken into custody under (a) or (b) of this 

section, the department shall immediately, and in no event more than 

12 hours later unless prevented by lack o-f communication facilities, 

notify the parents or the person or persons having custody of th1 

child. If the department determines that continued custody i, 
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necessary to protect the child, the departme~t sha11 notify the court 

of the emergency custody by £iling, within 12 hours after custody was 

as.sumed, LAND THE COURT O.F THE ACTION ~D FILE WITl:l THE COURT] a p,eH­

tion all.eging that the ch.iLd is a child in need of aid. I£ the de.­

partment releases the child within 12 hours after taki'r1g the child 

into custody and does not file a child in n.eed of .a.id petition the 

depar-tment shall, within 12 hours after releasing the child, file with 

the court a report explai.ning why the chil.d was taken into custody. 

* Sec. 8. AS 47. 17.020(a) is amended to read: 

(a) The following persons who, in the performance of their 

occupational [PROFESSIONAL] duties, have cause to believe that a child 

has suffered harm as a result of child abuse or neglect ahall immed~­

ately report the harm to the nearest office of the departmen.t: 

( 1) practitioners of the healing arts; 

(2) school teachers and .schoo.1 ;idmini.str.ative staff members 

of public and private schools; 

~3) social workers; 

( 4) 'Peace offic.e.:_s, and o.tflc.er.s of th.e Department of 

Corre..ctio.ns,; 

(5) administJ::.l!,tiv.e o.fficei;.s of µi_stitutions., 

(6) c):til:d [:LICENSED DAY] care p:r:.ov.iders (!/,ND P.AID STAFF]; 

( 7) paid employees of domes.t'.ic violence .and sexual assault . 

,,. d 1. programs, and CJ:'.isis inte:r:vention and _..Prevention ·progx;ams as de.._ine ' 

in .AS 1.8. 66. 900 [,LICENSED ,FOSTER .CAEE PRO'lIDEaJ, ] .. 

* Sec. 9. AS 47.17.020(b) is amended t..o re_a.d.: 

(b) This section does no.t prohib:!J_t t.he name,d ·p.e:r::s.ops from ..:e­

porting cases that [WHICH,] hav.e comi;, Jt_o <tbe·ir at_te
0
n.tico.J1 in the.ii; 

nonoccupational [NONPROFESSIONAL] capacities.,_ nor does i.t p.roh:lb.it an.y 

other person from reporting a c.hild' s harm sthat [WHIClf] th.e person h.as · 
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Chapter 39 

cause to believe is a result of child abuse or neglect. These reports 

shall be made to the nearest office of the department. 

* Sec. 10 . AS 47. 17.020 is amended by adding a new subsection to read: 

(d) This section does not require a religious healing practi­

tioner to report as neglect of a child the failure to provide medical 

attention to the child if the child is provided treatment solely by 

spiritual means through prayer in accordance with the tenets and 

practices of a recognized church or religious denomination by an 

accredited practitioner of the church or denomination. 

* Sec. 11 . AS 47. 17 is amended by adding a new section to read: 

Sec . 4 7. 17. 023. REPORTS REGARDING CHILD PORNOGRAPHY . A person 

who, in the course of processing or producing visual or printed 

matter, either privately or commercially, has reason to believe that 

the matter visually depicts a child engaged in conduct described in 

AS ll.41.455(a) shal l promptly report this to the nearest law enforce­

ment agency, and provide the law enforcement agency with all 

information known about the nature and origin of the matter . 

* Sec. 12 . AS 47. 17.064 is repealed and reenacted to read: 

Sec. 47 . 17.064 . PHOTOGRAPHS AND X-RAYS. (a) The department 01 

a practitioner of the healing arts may, without the permission of th, 

parents, guardian, or custodian, take the following actions wit! 

regard to a child believed to have suffered physical harm as a resul 

of child abuse or neglect: 

(1) take or have taken photographs of the areas of traum 

visible on the child; and 

(2) if medically indicated, have a radiological examinatio 

of the child performed by a person who is licensed to administer 

radiological examination . 

(b) The department or a practitioner of the hP.aling arts shal 
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notify the parents, guardian, or custodian of a child as soon as 

possible after taking action under (at) of' · this section with regard> to 1, 

the child . 

* Sec. 13 . AS 47 . 17.068 is repealed and reenacted to read: 

Sec. 4 7. 17. 068. PENALTY FOR FAILURE TO REPORT. A person who 

knowing.ly fails or refuses to report as required under AS 47. 17. 020 or 

47. 17.023 is guilty of a class B misdemeanor. 

* Sec. 14. AS 47. 17 is amended by adding a new section to read: 

Sec. 47. 17 . 069. PROTECTIVE INJUNCTIONS. (a) A court may enjoin 

or limit a person from contact with a child i:f the attorney general 

establishes by a preponderance of the evidence that the person 

(1) has sexually abused a child; 

(2) has physically abused a child; or 

(3) has engaged in conduct that constitutes a clear an& 

present danger to the mental, emotional, or physical welfare of a 

child. 

(b) This section does not limit the authority of !:'he attorney 

general or the court t:o act: to protect a chi:ld .. 

* Sec. 15. AS 47.17.070(6) is amended to read: 

(6) "practit:ioner of the healing arts" includes chiroprac­

tors, dent:al hygienists, dentists, health aides, nurses, nurse practi­

tioners, optometrists, osteopaths, physical therapists, physicians, 

physician's as sis tan ts, psychiatrists, psycholoisists, psychologica:l 

associates, religious healing practitioners, and surgeons; 

1' Sec. 16. · AS 47.17.070 is amended by adding. new paragraphs to read: 

(8) "child care provider" me.ans an adult individual, or an· 

employee of an organization, who provides care and supervis·ion t:o a 

child for compensation; 

(9) "organization" means a group or entity that provides 
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care and supervision for compensation to a child not related to the 

caregiver, and includes a child care facility, pre-elementary school, 

head start center, child foster home, residential child care f acility, 

recreation program, children's camp, and children's club; 

(10) "person responsible for the child's welfare" means the 

child's parent, guardian , foster parent, a person responsible for the 

child ' s care at the time of the alleged child abuse or neglect, or a 

person responsible for the child ' s welfare in a public or private 

residential agency or institution . 

* Sec . 17 . AS 47.35.070 is amended to read: 

Sec. 47.35.070. VIOLATIONS. A person who violates a provision 

of this chapter [AS 47 . 35.010 - 47.35.100] or a regulation adopted 

under this chapter [AS 47.35.010 - 47.35 . 100] is guilty of a class B 

misdemeanor [, AND UPON CONVICTION IS PUNISHABLE BY A FINE OF NOT MORE 

THAN $200 J. 

* Sec . 18. AS 47.35 . 070 is amended by adding a new subsection to read: 

(b) The department may by regulation devise a system of civil 

enfor cement. The system may employ civil penalties not to exceed $200 

for each day during which one or more violations of a licensing stat­

ute or licensing regulation occurs. The imposition of a civil pena lty 

does not prevent prosecution and sentence for a criminal offense. 

* Sec. 19. This Act takes effect July 1, 1985. 
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