LAWS OF ALASKA

1976

Source Chapter No.
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AN ACT

Relating to treatment and services for intoxicated persons and
persons incapacitated by alcohol; and to the presence of intoxi-
cated persons in licensed premises.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.37.170(a) is amended to read:

(a) An intoxicated person may come voluntarily to an
approved public treatment facility for emergency treatment.
A person who appears to be intoxicated in a publie place and
to be in need of help or a person who appears to be intoxi-
cated in or upon a licensed premise where intoxicating
liquors are sold or consumed who refuses to leave upon being
requested to leave by the owner, an employee or a peace
officer may be taken into protective custody and assisted by
a peace officer or a member of the emergency service patrol
to his home, an approved public treatment facility, an
approved private treatment facility, or another appropriate
health facility. If all of the preceding facilitles, in-
cluding the person's home, are determined to be unavailable,
a person taken into protective custody and assisted under
this subsection may be taken to a state or muniecipal deten-
tion facility in the area.

* Sec. 2. AS 47.37.170(b) is amended to read:

(b) A person who appears to be incapacitated by alco-
hol in a public place shall be taken into protective custody
by a peace officer or a member of the emergency service
patrol and immediately brought to an approved public treat-
ment facility, an approved private treatment facility, or
another appropriate health facility or service for emergency
medical treatment. If no treatment facility or emergency
medical service is avallable, a person who appears to be
incapacitated by alcohol in a public place shall be taken to
a state or municipal detention facility in the area, 1f that
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appears necessary for the protection of the person's health
or safety.

¥ Sec. 3. AS U47.37.170 is amended by adding a new subsection
to read:

(1) A person taken to a detention facility under (a)
or (b) of this section may be detained only (1) until a
treatment facility or emergency medical service is made
available, or (2) until he 1is no longer intoxicated or
incapacitated by alecohol, or (3) for a maximum period of 12
hours, whichever occurs first. A detaining officer or a
detention facility official may release a person who is
detained under (a) or (b) of this section at any time to the
custody of a responsible adult. A peace officer or a member
of the emergency service patrol, in detaining a person under
(a) or (b) of this section and in taking him to a treatment
facility, an emergency medical service or a detention fa-
cility, is taking him into protective custody and he shall
make reasonable efforts to provide for and protect the
health and safety of the detainee. In taking a person into
protective custody under (a) and (b) of this section, a
detaining officer, a member of the emergency service patrol
or a detention facility official may take reasonable steps
to protect himself, including a full protective search of
the person of a detainee. Protective custody under (a) and
(b) of this section does not constitute an arrest and no
entry or other record may be made to indicate that the
person detained has been arrested or charged with a crime,
except that a confidentlal record may be made which 1s
necessary for the administrative purposes of the facility to
which the person has been taken or which is necessary for
statistical purposes where the person's name may not be
disclosed.

¥ Sec. 4. AS 47.37.170 is amended by adding a new subsection
to read: ;

(J) For purposes of (b) of this section, "incapaci-
tated by alcohol" means a person who, as the result of
consumption of alcohol, 1s rendered unconscilous or has his
Judgment or physical mobility so impaired that he cannot
readily recognize or extricate himself from conditions of
apparent or imminent danger to his health or safety. The
definition in AS 47.37.270(8) applies to other portions of
this chapter.
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Approved by movernor: May 28, 1976
Actual effect.ve date: August 26, 1976



