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Providing for the sale, exchange o.r other disposition of minerals 
obtained by the state as royalty under state leases or of rights 
to receive future mineral production under state leases ; and pro­
viding for an effective date. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

* Section 1 . AS 38.05.182 is amended to read: 

Sec . 38.05 .182 . ROYALTY ON NATURAL RESOURCES . Any 
royalty provided for in secs. 135 - 181 of this chapter may 
be taken in kind rather than in money if the commissioner, 
with the consent of the board, determines that the taking in 
kind would be in the best interest of the s tate . The con­
sent of the board is required only with respect to oil and 
gas royalty- in-kind under sec . 183 of this chapter. 

* Sec . 2. AS 38 is amended by adding a new chapter to read: 

CHAPTER 06 . ALASKA ROYALTY OIL AND GAS 
DEVELOPMENT ADVISORY BOARD. 

Sec. 38.06.010. PURPOSE. It is the purpose of this 
chapter to facilitate the wise development of Alaska's oil 
and gas royalty interests by providing means and procedures 
for sales, exchanges or other disposition of those interests 
in ways calculated to promote private economic growth con­
sis tent with applicable environmental standards and public 
fi scal stability, and in accordance with AS 38 . 05 . 183 . 

Sec . 38 . 06 . 020 . ESTABLISHMENT. There is established 
in the Department of Natural Resources the Alaska Royalty 
011 and Gas Development Advisory Board . 

Sec . 38.06 .025 . MEMBERSHIP . The board consists 0£ the 
co!IUIUssioner of natural resources, who is chairman, t he 
commissioner of economic development, and thrae public 
members . Each of the public members s·hall possess exper;i-
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ence in petroleum- related fields in such areas as explora­
tion , development, production and economics, and shall be 
appointed by the governor to serve at his pleasure for 
three- year staggered terms and confirmed by a vote of a 
majority of the members of the legislature in joint session. 
The public members may not be state officers or employees . 
A public member , upon the expiration of his term, shall 
continue to hold office until his successor is appointed and 
qualifies . Vacancies in public membership shall be filled 
in the same manner as original appointment. An appointee 
to fill a vacancy shall hold office for the balance of the 
term for which his predecessor on the board was appointed . 
A vacancy in board membership does not impair the authority 
of a quorum of the board members to exercise all the powers 
and duties of the board. 

Sec . 38.06.030. COMPENSATION; PER DIEM, TRAVEL EX­
PENSES. ~embers of the board are in the exempt service 
under AS 39.25.110 and shall receive per diem and travel 
allowances as provided by law for other boards and commis­
sions. 

Sec . 38.06 . 035 , MEETINGS, RULES, QUORUM , VOTES RE­
QUIRED; CONFLICT OF INTEREST. (a ) The board shall pre­
scribe its own rules of procedure . It shall meet at a time 
and place determined by the chairman, and at other times and 
places as the chairman, or a majority of the board members, 
considers necessary . A quorum is a majority of the members 
of the board. The votes of the board members shall be 
recorded. Effective action to carry out the powers granted 
under this chapter requires the affirmative vote of a 
majority of the board members. No board member may, with 
respect to a matter before the board, vote for or on behalf 
of another member of the board . 

(b) No member of the board may act upon a matter in 
which his relationship with any person creates a conflict of 
interest . No board member may have an official connection 
with or hold stock or securities in, or have a pecuniary 
interest in, a corporation, company or association engaged 
in the production or transportation of oil or gas. 

Sec . 38.06.040 . POWERS. The board has the power to 

(1) direct the commissioner of natural resources 
to solicit inquiries, development plans or bids from persons 
for the sale, exchange or other disposal of oil or gas or 
both obtained by the state as a royalty under AS 38.05 . 182, 
or for the sale, exchange or other disposal in whole or part 
of rights to receive future oil or gas production or both 
under a state lease, subject to terms and conditions estab­
lished by the board ; 

(2) examine proposed sales, exchanges or other 
disposals of oil or gas or both obtained by the state as a 
royalty under AS 38 . 05 .182, or of rights to receive future 
oil or gas production or both under a state lease, for the 
purpose of approving or disapproving the proposed sale, 
exchange or other disposal; 

2 ... .i. 1 ( £. 

''=J (3) hire an executive director, consultants 
expert in technical, economic or other relevant professions 
and other persons as necessary to assist the board in the 
exercise of i ts powers; 
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(4) promulgate regulations under the Administra­
tive Procedure Act (AS 44.62) that are necessary or appropri­
ate in the exercise of its powers ; and 

(5) take whatever other actions are reasonably 
necessary in the furtherance of the purposes of this chap­
ter. 

Sec. 38.06 . 050 . BOARD APPROVAL REQUIRED. (a) No 
sale, exchange, encumbrance, or other disposition of oil or 
gas or of the rights or waiver of the rights to receive 
future production of royalty oil or gas may be made by the 
commissioner of natural resources under AS 38.05 . 183 without 
the prior written approval of the board. 

(b) Bids or applications for the purchase of royalty 
oil or gas may not be rejected by the commissioner of 
natural resources without the prior written approval of the 
board . 

(c) Competitive bidding in a sale, exchange or other 
disposition described in (a) of this section may not be 
waived by the commissioner of natural resources under 
AS 38.05 .183 without the prior written approval of the 
board. 

(d) The board may require conditions relating to the 
sale, delivery, transportation , or refining or processing 
within the state to be included by the commissioner of 
natural resources in the offer of and sale by competitive 
bidding of oil or gas obtained by the state as royalty under 
AS 38.05.182. 

Sec . 38.06 . 055. ACTION BY LEGISLATURE . (a) In addi­
tion to the approval by the board required under sec. 50 of 
this chapter, no sale, exchange or other disposition of oil 
or gas or of the rights or waiver of the rights to receive 
future production of royalty oil or gas may be made by the 
commissioner of natural resources under AS 38.05.183 without 
the prior approval of the legislature by a concurrent 
resolution concurred in by a majority of the members of each 
house . 

(b) Until July 1, 1975, contracts for the sale of 
state-owned royalty gas or oil that specify the sale and 
delivery of not more than 400 barrels of crude oil per day 
or not more than 460 barrels of natural gas liquids per day 
or not more than 2,400 Mcf of natural gas per day may be 
executed without ratification by the legislature. 

Sec. 38.06 . 060. CONFIDENTIALITY . Notwithstanding 
AS 09.25.110 - 09 . 25 .120, the board may provide by regulation 
for the confidentiality of those documents and records in 
its possession or control which contain confidential busi­
ness or marketing information the protection of which is 
essential to the person who has submitted them to the board 
OP in the judgment of the board is es sential to the best 
interest of the state. Such confidentiality , however , shall 
not preclude the proper review by the legislature. 

Sec. 38.06.070. CRITERIA . (a) In the exercise of its 
powers under sec. 40(1) - (2) and sec . 50 of this chapter 
the board shall consider 
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(:1) -:j,he ..revenue J)eeds and pr.ojecj;ed ;fj.s,caJ. coJ1,.­
g.i<t.J.on o.f the ,state; 

(2) toe ~1,J..,s.te.nce ~nd e_xteJJ.t .of pr~s_e_nt 'filld 
tro.,1 e,cted )..o_cgl a~ .J',S!gignal ~~Q.l? fey oi;J. .§,ld $<i$ iproducts 

fil}d J>y-p_.roducts, 'j;_l}e ~f:fept ,9f $ ,!;_~e .pr J'ed_,erjj.-,:l .C OJ!l!Tl9Q.).j;,y 
al19c_ati9.D r~qup~mepts woJ.ch ig~ht .,p~ .~p'.lj.caj;)],_e J;o ~hgse 
p.):'oduct,s and b_y~prod_ugt.s, and the pr:j.or:i.ties aJllOng compet;\.~g 
needs; 

( 3) t_he i;tesi'ip~b11ity of J.oc;:§.].i•zed c.ap1, tl;'l iu­
veptment, increased payr~ll, .seconclary developmept a,nd ot:n~r 
possible effects of the .sale , exchange or other d~~ppsition 
of oil and gas or both; 

(4) the projected social ~mpacts of the trans -
action; 

( 5) the pro_j ,e,cted additional costs and -respon.si­
bilities which could J:>e Jrnpo_sed upon the state an_d a~.f~cted 
political subdivisions by development :related to the trans­
action; 

( 6) th.E:! ~x1Ji_tence o;f sp.eci.f;l.c local or reg,ignal 
labor or c.onsumption markets or both which should be met py 
the transaction; 

(7) ·the pr_ojected positive and ·negative environ­
mental effec·ts re1ated to the transaction; and 

(8) the projected effects of the proposed trans­
ac;:tion upon existing private commercial enterprise and 
patterns of investments. 

(b) When it ~s economically feasible, the board may 
require, as a condition of the sale of oil or gas obtained 
by the .state as royalty. that the oil _or gas be ref;!.ned or 

-processed ;in the state and may , when it is feasible and in 
:j;be .b.est ':).nterest of the state to do so, _provide for pro­
ce.ss;l.ng or ,refining of the oil or gas under a contract 
entered into by competitive bidding before the sale of the 
oil or gas . 

Sec. 38.06.080. DEFINITIONS. In this chapter 

(1) "board" means the Al·aska Royalty Oil and Gas 
Development Advisory Board ; and 

(2) "state '.lease" means .an oil and gas lease on 
stat-e land. 

* Sec. 3 . AS 38. 05 .183 is repealed and re-enacted t .o Pead : 

,Sec . 38. 05 . 183. SALE OF ROJ'PiLTY . (.a) The sale, 
exchange or other dispo.sal of a IDJner.al oJ:>tained J~y the 
state a9 a roy.alty under .s.ec. 182 of t!J i.s chapter, or tbe 
sale, ex._change or other disposal .in whole 0.1' in p.art o.f a 
r;l,ght t9 ,receiv~ __fut.ure min.ergl prodv.ct-,;l..pn ,ung.er .a st-ate 
l!:!ase under tnis chapter., :l?IJ.all J)e by compet·i tive bid. and .. 
th§ sa:j.e , excha'l).ge or d.ther dl:;;posal made t o tbe hi'ghe.st 
responsiPJ.e b;l..dcler_, except that .competitive t>icldil'lg is not 
x equj.red when the cornmissi·oner, with the pr,ior ·w.ritten 
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a:gpr,ov::al oi' J1h:e A'l.-as.ka ,RqyaJ.i;y Oil and Gas DeveJ.n.pment 
Ad,,,-j;J;.Or,y Ro.ard ,wher:e ,a.PpJ::i:c.ahl~., d.e.t,ermines that <the best 

..int.e:r:e.s:t -.o.f the ·si;_a'te d.o:e,s ,not r .egu.:br.:e tl.t or 'Ji-hat no .com­
pet'it ion ,exis:t.s .. 

,(b) ,When colllp.erttJ..ve bids are .I1.egu.'ired., t,he ,cornm.is­
.sion=-, 1w-ith ;th_e Jl.r.i.Or ,wr.i.1>t.en ,<\ppro.vaJ. ..of ttthe ,Alaska 
RoyaJ.~y •.O.iJ. cand ,.oas J)e.veJ..qpnumt Ad.v:i;:ro_ry B'oard., may .reje·ct 
aTl tb..id:s .'.ii' ilie ,tl.etre.rm:!:nes that ibe.camre oJ' JJhe crun_o_unt oi' 'the 
,b.i.ii,s., robe J:auk .oX :r.es_pons::Lb·i:J.JJ;,y ,on ,!;he .J).a:nt ,o_f 'the .b idders., 
·or •f.:or we.ason:s LO.On:s:i1itent rwUh 1lh:e c:r:_ii;er:ta .;;e.t ·out :1.n 
AS 33.llJ 06 .. 0;'7,0, 1the ,a.cc.eptance LOf ttrhe tb.ids ,woul1i ,not be in ~the 

\b:e,at ..int-er.est -..o-r :the stat.:e. 

(c) :I.f :the commis.sione.r .deterni:!:nes 'trhat .a sale, ex­
change or uthe.r dispos.a:l of :a ·miner.aJ. ob:ta1.ne.d .by the ;_,5tate 
as ..a r J~yal.ty •u.nder sec. . . 1.8.2 .o.f -:thi-s c.hapJrer ,or of a ,right to 
·rece'i ve .futll.t'.e cm:ineral 1>rouuction under ,a s:.tat.e J.ease under 
thi-.s ,chapt,er ,shall •be made -other.wise than tb_y competitive 
·bid, and ..the ,Ala1>ka Royalty OiJ. ,and Gas Deu.elopment Advisory 
IB-oard where ·applic11b1e .has approved .that detre:cmination, the 
commi.s:s±oner -shall ·make public in ·wrJ::ting the ,specific 
'1'1ndings ,and conclusions ·upon which that· determination is 
bas.ed.. 

( d') lOd.l ,or ,.gas taken in kind by the state as its 
.royalty ..share unay •not be sold or otherwise di·sposed of for 
export 'f.r.om the s_tate until the commissioner with the 
!!RPro.val ,a.f the :Alaska Ro_yalty 011 ,and Gas ·o.:evelopment 
Ad.-v'isory Board det:ermines 'that 'the .ro,yal::ty-·in-kind oil or 
gas i .s ,sUTplus to the present and ,pro-Jected 'intrastate 
domestic and .indu.st.rial ·needs. The commissioner shall make 
public, .:in fWrJ:t-ing, the -speci:fic i'.indi.ngs ·and Teasons on 
which his determ~nation is based and shall, ,within 10 days 
JJf .the conven'ing of a r.egular se.ssion of t he legislatu.re, 
submit a report showing the 'imme.d1.ate ..and long-range domes­
tic and .industr.J.al nee.ds o:f .the state for oil and gas and 
an analysis of how thes.e needs ar.e to be met. 

* Sec. 4. Th'is Act takes ef~ect on the day after its passage 
and ~pproval or JJn t he ~ay it be comes law without ~ppr.oval. 
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A£proved by ;;gov..e:r:mo.r : .Ju1:y 113,,. J:.9.7 4 

.A.ct.ua.l e·fJ:E-~Ull.e :date: Ju.J,y .'.l~.., ,ag7,4 


