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Be it Enacted by the Legislature 
of the Territory of Alaska: 

Section 1. Section 19-1-1 ACLA 
1949 is hereby amended to read as 
follows: 

Sec. 19-1-1. Effect of repeals or 
amendments. The r e p e a 1 or 
amendment of any statute shall 
not affect any offense committed 
or any act done or right accruing 
or accrued or any action or pro­
ceeding had or commenced prior 
to such repeal or amendment; nor 
shall any penalty, forfeiture or 
liability incurred under such stat­
ute be released or extinguished. 

but the same may be enforced, 
continued, sustained, prosecuted 
and punished under the repealing 
or amendatory statute save as 
limited by the ex post facto and 
other provisions of the Constitu­
tion, in which event the same 
may be enforced, contin,1ed, sus­
tained, prosecuted and punished 
under the former law as if such 
repeal or amendment liad not 
been made. When any act repeal­
ing a former act, section, or pro­
vision shall be itself repealed, 
such repeal shall not be construed 
to revive such former act, sec­
tion, or provision, unless it shall 
be expressly so provided. 

Approved April 6, 1955 

CHAPTER 5 

AN ACT 

Relating to employment security; repealing Sections 51-5-1 through 51-5-20, 
ACLA 1949, as amended, and repealing all other acts or parts of acts 
in conflict herewith, and declaring an emergency. 

Be it Enacted by the Legislature 
of the Territory of Alaska: 

ARTICLE I. PREAMBLE 

Section 101. Short Title and Rule 
of Statutory Construction. This Act 
shall be known and may be cited 

(C. S. for S. B. 1) 

as the "Alaska Employment Secur­

ity Act." This Act shall be liberally 

construed to accompy.sh its purposes 
to promote employment security 
by increasing opportunities for 
placement through the maintenance 
of a sy!;tem of public employment 
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offices and to. provide through the 
accumulation of reserves for the 
payment of compensation to i.n,di­
viduals with respect to their unem­
ployment. 

The Legislature hereby declares 
its intention to provide for carry­
ing out the purposes of this Act 
in cooperation with the appropriate 
agencies of other states and of the 
Federal Government, as part of a 
nationwide employment security 
program; and particularly to pro­
vide for meeting the requirements 
of Title III of the Federal Social 
Security Act, the requirements of 
section 3303 and section 3304 of 
the Federal Unemployment Tax Act 
(Chapter 23 subtitle C of Internal 
Revenue Code), and the Act of 
Congress approved June 6, 1933, en­
titled "An Act to provide for the 
establishment of a national employ­
ment system and for cooperation 
with the States in the promotion 
of such system, and for other pur­
poses" (hereinafter cited as the 
Wagner-Peyser Act), and Title IV 
of the Act of Congress approved 
June 22, 1944, each as amended, in 
order to secure for this Territory 
and the Citizens thereof the grants 
and privileges available thereunder. 
All doubt as to the proper con­
struction of any provision of this 
Act shall be resolved in favor of 
conformity with such requirements. 

Section 102. Declaration of Policy. 
As a guide to the interpretation 
and application of this Act, the 
public policy of this Territory is 
declared to be as follows: 

Economic insecurity due to in-

voluntary unemployment is a se­
rious menace to the health, morals 
and welfare of the people of this 
Territory. Involuntary unemploy­
ment is, therefore, a subject of gen­
eral interest and concern which re­
quires appropriate action by the 
Legislature to prevent its spread 
and to lighten its burden, and to 
maintain purchasing power as a 
factor in stabilizing Alaska's econ­
omy. This can be accomplished by 
encouraging employers to provide 
more stable employment and by the 
systematic accumulation of funds 
during periods of employment, from 
which benefits may be paid for pe­
riods of involuntary unemployment. 
The Legislature, therefore, declares 
that, in its considered judgment, 
the public good and the general 
welfare of the citizens of this Ter­
ritory require the enactment of 
this measure, under the police pow­
er of the Territory, for the opera­
tion of public employment servicP 
offices and the establishment of an 
employment security program to be 
used for the benefit of eligible un­
employed persons. 

ARTICLE II. DEFINITIONS 

Section 201. As used in this Act, 
the terms defined in this Article 
shall have the meanings provided 
herein, unless the context clearly 
requires otherwise. 

Section 202. "American vessel" 
means any vessel documented or 
numbered under the laws of the 
United States; and any vessel which 
is neither documented or numbered 
under the laws of the United States 
nor documented under the laws of 
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any foreign country, if its crew 
performs service solely for one or 
more citizens or residents. of the 
United States or corpora Lions or­
ganized under the laws of the 
United States or of any State. 

Section 203. ''Base period" meaus 
the last calendar year preceding 
the first day of the benefit year: 
provided that for benefit years be­
ginning after June 30, 1956, base 
period shall mean the first four 
of the last five completed calen­
dar quarters immediately preced­
ing the first day of an individual's 
benefit year. 

Section 204. ''Benefits" means the 
money payments payable to an in­
dividual, as provided in this Act. 
with respect to his unemployment. 

Section 205. "Benefit year" means 
the period beginning with the first 
full calendar week in .July and 
ending with the following calendar 
year with the last calendar week 
beginning in June, provided that 
after June 30, 1956 "benefit year·· 
means the on~-year period begin­
ning with the first day of the week 
in which an insured worker first 
files a request for determination uf 
his insured status, and thereafter 
the one-year period beginning with 
the first day of the week in which 
he next files such request after the 
end of his last preceding benefit 
year. The filing of a notice of unem­
ployment shall be deemed a request 
for determination of insured status 
if a current benefit year has not 
previously been established. 

Section 206. "Claimant" means an 

individual who has fi,1.ed a request 
for a determination of insured sta­
tus, a notice of unemployment, a 
certification for waiting - week 
credit, or a claim for benefits. 

Section 207. "Commission" means 
the Employment Security Commis­
sion established to administer the 
provisions of this Act, or any per-· 
son to whom it delegates its au­
thority, powers and duties. 

S e c ti on 208. "Contributions" 
means the money payments to the 
Alaska Unemployment Compensa­
tion Fund requir_ed by this Act. 

Section 210. "Calendar quarter" 
means the period of three consecu­
tive calendar months ending March 
31, June 30, September 30, or De­
cember 31. 

Section 212. "Employer" means: 
(a) Any employing unit which for 
some portion of a day within the 
calendar year has or had in em­
ployment one or more individuals; 
and 

(b) For the effective period of 
its election pursuant to Section 604, 
any employing unit which has 
elected to become subject to this 
Act. 

Section 213. "Employing unit" 
means any individual or type of 
organization, any partnership, asso­
ciation, trust, estate, joint trust com­
pany, insurance company or corpor­
ation, whether domestic or foreign, 
or the receiver, referee in bank .. 
r uptcy, trustee, or successor of any 
of the foregoing, or ihe legal !"P.p-
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resentative of a decea~ed person. 
which has, or subsequent to Janu­
ary 1, 1937 had one or more indi­
viduals performing service for it 
within this Territory. All individ­
uals performing services within this 
Territory for any employing unit 
which maintains two or more sep­
arate establishments within this 
Territory shall be deemed to be 
employed by a single employing 
unit for all the purposes of this 
Act. 

Section 214. ''Employment" means: 
(a) Any service performed prior tQ 
January 1, 1955, which was employ­
ment as defined in this section prior 
to such date, and subject to the 
other provisions of this section, 
service performed after December 
31, 1954, by an individual for wages 
or by an officer of a corporation, 
including service in interstate com­
merce; 

(b) Notwithstanding Section 215 
all service performed after Decem­
ber 31, 1954, by an officer or mem­
ber of the crew of an American 
vessel on or in connection with 
such vessel, if the operating office, 
from which the operations of such 
vessel operating on navigable wa­
ters within, or within and without, 
the United States are ordinarily 
and regularly supervised, manageo. . 
directed and controlled, is within 
this Territory; and 

(c) Notwithstanding any other 
provisions of this Article, service 
with respect to which a tax is re­
quired to be paid under any Fed­
eral law imposing a tax against 
which credit may be taken for con-

tributions required to be paid into 
a State unemployment fund. 

Section 215. The term "employ­
ment" shall include an individual's 
entire service, performed within, or 
both within and without, this Ter­
ritory if the service is localized in 
this Territory. Service shall be 
deemed to be localized within a 
State or Territory if: 

{a) The service is performed en­
tirely within such State or Terri­
tory, or; 

(b) The service is performed both 
within and without such State or 
Territory but the service performed 
without such State or Territory is 
incidental to the individual's service 
within the State or Territory; for 
example, is temporary or transitory 
in nature or consists of isolated 
transactions. 

Section 216. The term "employ­
ment" shall include an individual's 
entire service, performed within, or 
both within and without, this Ter-· 
ritory if the service is not localized 
in any State or Territory but some 
of the service is performed in this 
Territory and 

(a) The individual's base of op­
erations is in this Territory; or 

(b) If there is no base of opera­
tions, then the place from which 
such service is directed or con­
trolled is in this Territory; or 

(c) The individual's base of oper­
ations or place from which such· 
service is directed or controlled is 
not in any State or Territory in 
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which some part of the service is 
performed, but the individual's 
residence is in this Territory. 

Section 217. The term "employ­
ment" shall, during the effective 
period of the election, include serv­
ice covered by an election pursuant 
to Section 604, service covered by 
an election duly approved by the 
Commission in accordance with an 
arrangement pursuant to Section 
604, and service not otherwise cov­
ered under this Act, performed en­
tirely without this Territory, with 
respect to no part of which contri­
butions are required and paid un­
der the Unemployment Compensa­
tion Law of _any other State or 
Territory, if the individual per­
forming such service is a resident 
of this Territory and the Commis­
sion approves the election filed by 
the employing unit for whom the 
services are performed in the same 
manner as for elections filed under 
Section 604. 

Section 218. Service performed by 
an individual shall be deemed to 
be employment subject to this Act 
irrespective of whether the com­
mon-law relationship of master and 
servant exists, unless and until it 
is shown to the satisfaction of the 
Commission that 

(a) Such individual has been and 
will continue to be free from con­
trol and direction in connectim~ 
with the performance of such serv­
ice, both under his contract for the 
performance of service and in fact; 
and 

(b) Such service is performed 

either outside the usual course of 
the business for which the service 
is performed or is performed out­
side of all the places of business 
of the enterprise for which the 
service is performed; and 

(c) Such individual is custom­
arily engaged in an independently 
established trade, occupation, pro­
fession, or business of the same na­
ture as that involved in the service 
performed. 

Section 219. The term "employ­
ment" shall not include service per­
formed in the employ of an indi­
vidual owner or tenant operating 
a farm, in connection with the cul­
tivation of the soil, the harvesting 
of crops, or the raising, feeding or 
management of livestock, bees, or 
poultry, or in connection with the 
processing, packing, or marketing 
of the produce of such farm as an 
incident to ordinary farming op­
erations. 

Section 220. The term "employ­
ment" shall not include domestic 
service in a private home. 

Section 221. The term '"employ­
ment" shall not include service not 
in the course of the employing 
unit's trade or business performed 
after December 31, 1954 in any cal­
endar quar ter by an individual, un­
less the cash remuneration paid 
for such service is $50.00 or more 
and such service is performed by 
an individual who is regularly em­
ployed by such employing unit t.:> 
perform such service. For the pu:­
poses of this paragraph, an indi­
vidual shall b e deemed to be regu-
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larly employed to perform service 
not in the course of an employing 
unit's trade or business during a 
calendar quarter only if (a) on each 
of some twenty-four days during 
such quarter such individual per­
forms such service -for some por­
tion of the day, or (b) such in­
dividual was regularly employed 
as determined under clause (a), by 
such employing unit in t~e perform­
ance of such service during the pre­
ceding calendar quarter. 

Section 222. The term "employ­
ment" shall not include service 
performed by an individual in any 
calendar quarter after December 
31, 1954, in the employ of any or­
ganization exempt from income 
tax under Section 501 (a) of the 
Federal Internal Revenue Code, 
other than an organization de­
scribed in Section 401 ( a) of Sec­
tion 521 thereof, if (a) the remu­
neration for such service is less 
than $50; or (b) such service is in 
connection with the collection of 
dues or premiums for a fraternal 
beneficiary society, order, or asso­
ciation, and is performed away 
from the home office, or is rit­
ualistic service in connection with 
any such society, order, or asso­
ciation; or (c) such service is per­
formed by a student who is en­
rolled, and is regularly attending 
classes, at a school, college, or uni­
versity; or (d) such service is per­
formed by a duly ordained, com­
missioned, or licensed minister of 
religion in the exercise of his min­
istry, or by a member of a relig­
ious order in the exercise of duties 
required by such order. 

Section 223. The term "employ­
ment", notwithstanding Section 215 
of this Article shall not include 
service performed by an officer 
or member of the crew of an Ameri­
can vessel on or in connection with 
such vessel, if the operating office, 
from which the operations of such 
vessel operating on navigable wa­
ters within, or within and without, 
the United States or ordinarily and 
regularly supervised, managed, di­
rected and controlled, is without 
this Territory. 

Section 224. The term "employ­
ment" shall not include service 
performed on or in connection with 
a vessel not an American vessel 
by an individual if he performed 
service on and in connection with 
such vessel when outside the United 
States. 

Section 225. Notwithstanding any 
other provision of this Act, no con­
tributions shall be required on th~ 
earnings of fishermen, unless such 
earnings would be subject to the 
employment security tax levied by 
the Internal Revenue Code of th E 
United States. 

Section 226. The term "employ­
ment" shall not include service per­
formed by an individual in the 
employ of his son, daughter, or 
spouse, and service performed by a 
child under the age of twenty-one 
in the employ of h is father or 
mother. 

Section 227. The term "emplny­
ment" shall not include service per­
formed in the employ of the United 
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States Government or an instru­
mentality of the United States ex­
empt under the Constitution of the 
United States from the contribu­
tions imposed by this Act, except 
that to the extent that the Congress 
of the United States shall permit 
States to require any instrum.enali­
ties of the United States to make 
payments into an unemployment 
fund under a State employment 
security law, all of the provisions 
of this Act shall apply to such in­
strumentalities, and to service per­
formed for such instrumentalities. 
in the same manner, to the same 
extent, and on the same terms '1~ 

to all other employers, employing 
units, individuals, and service; Pro­
vided, that if this Territory shall 
not be certified for any year by 
the Secretary of Labor under Sec­
tion 3304(c) of the Federal Unem­
ployment Tax Act, the payments re­
quired of such instrumentalitie., 
,vith respect to such year shall bt 
refunded by the Commission from 
the fund in the same manner anci 
within the same period as is pro­
vided in Section 518 with respect 
to contributions erroner:msly col­
lected. 

Section 228. Notwithstanding the 
provisions of Section 604, the term 
"employment" shall not include 
service performed in the employ of 
this Territory or any of its PO·· 
litical subdivisions by an elected 
official or an official compensated 
on a fee basis. 

Section 229. The term "employ­
ment" shall not include service per­
formed on an unemployment work­
relief project undertaken by this 

Territory or any subdivision 
thereof. 

Section 230. The term "employ­
ment" shall not include service per­
formed in the em p 1 o y of any 
other State, or any political sub­
division thereof, or any instrumen­
tality of any one or more of the 
foregoing which is wholly ow;ned 
by one or more such States or po­
litical subdivisions; and any serv­
ice performed in the employ of any 
instrumentality of one or more 
other States or their political subdi­
visions to the extent that the instru­
mentality is, with respect to such 
service, exempt under the Consti­
tution of the United States from the 
tax imposed by Section 3301 of the 
Federal Unemployment Tax Act. 

Section 231. The term "employ­
ment" shall not include service 
with respect to which unemploy­
ment insurance is payable under 
an unemployment insurance pro 
gram established by an Act of Con­
gress. 

Section 232. The term "employ­
ment" shall not include service per­
formed in the employ of a foreign 
government (including service as a 
consular or other officer or em -
ployee or a non-diplomatic repre­
sentative) . 

Section 233. The term "employ­
ment" shall not include service per­
formed in the employ of an instru­
mentality wholly owned by a for­
eign government if (a) the service 
is of a character similar to thi.lt 
performed in foreign countries by 
employees of the United State;; 
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Government or of an instrumental­
ity thereof, and (b) the Commission 
finds that the United States Secre­
tary of State has certified to the 
United States Secretary of the 
Treasury that the foreign govern­
ment, with respect to whose instru­
mentality exemption is claimed, 
grants an equivalent exemption 
with respect to similar service per­
formed in the foreign country by 
employees of the United States 
Government and of instrumentali­
ties thereof . 

Section 234. The term "employ­
ment" shall not include service per­
formed in the employ of an inter­
national organization. 

Section 235. Included and Ex­
cluded Services. If the service per­
formed during one-half or more of 
any pay period by an individual for 
an employing unit constitutes em­
ployment, all the service of such 
individual for such period shall be 
deemed to be employment; but if 
the service performed during more 
than one-half of any such pay pe­
riod by an individual for an em­
ploying unit does not constitute 
employment, then none of the serv-

. ice of such individual for such pe­
riod shall be deemed to be employ~ 
ment. As used in this paragraph the 
term "pay period" means a period 
of not more than thirty-one con­
secutive days for which a payment 
for service is ordinarily made to the 
individual by the employing unit 
This paragraph shall not be appli­
cable with respect to service per­
formed in a pay period by an indi­
vidual for an employing unit, when 

any of such service is excluded be­
cause it is subject to an unem­
ployment insurance program estab­
lished by an act of Congress. 

Section 236. "Employment office" 
means a free public employment 
office or branch thereof operated 
by this Territory or any other State 
or Territory as a part of a State­
controlled system of public employ­
ment offices or by a Federal agency 
or any agency of a foreign govern­
ment charged with the administra­
tion of an unemployment insurance 
program or of free public employ­
ment offices. 

Section 237. "Fund" means the 
unemployment compensation fund 
established by this Act. 

Section 238. (a) "Insured Work" 
means employment for employers. 

(b) "Insured worker" means an 
individual who, with respect to a 
base period, meets the wage and 
employment requirement• of Sec­
tion 712. 

S e c ti o n 240. "Remuneration" 
means all compensation payable 
for personal services, including 
commissions and bonuses and the 
cash value of all compensation pay­
able in any medium other than 
cash. The reasonable cash value of 
compensation payable in any me­
dium other than cash shall be esti­
mated and determined in accord­
ance with regulations prescribed 
by the Commission. 

Section 241. "State" includes the 
States of the United States of Amer­
ica, Alaska, Hawaii, and the Dis-
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trict of Columbia. 

Section 242. "Wages" means all 
remuneration for service from 
whatever source, including com­
missions and bonuses and the cash 
value of all remuneration in any 
medium other than cash. Gratuities 
customarily received by an individ­
ual in the course of his service from 
persons other than his employing 
unit shall be treated as wages re­
ceived from his employing unit but 
only to the extent such individual 
reports the gratuities to his employ­
ing unit. After December 31, 1954, 
back pay awarded under any stat­
ute of this Territory or of the 
United States shall be treated as 
wages. The reasonable cash value 
of remuneration in any "T\edium 
other than cash, and the reasonable 
amount of gratuities, shall be esti­
mated and determined in accord­
ance with regulations prescribed by 
the Commission. For the purpose of 
an initial determination only, back­
pay awards shall, after December 
31, 1954, be allocated to the quarters 
with respect to which such pay was 
earned. If the remuneration of an 
individual is not based upon a fixed 
period or duration of time or if his 
wages are paid in irregular inter­
vals or in such manner as not to 
extend regularly over the period 
of employment, for the purpose of 
an initial determination only, the 
wages shall be allocated to weeks 
or quarter in accordance with regu­
lations prescribed by the Commis­
sion. Such regulations shall, so far 
as possible, produce results reason­
ably similar to those which would 
prevail if the individual were paid 

his wages at regular intervals. 

Section 243. Notwithstanding the 
provisions of Section 242, the term 
"wages" shall not include the 
amount of any payment made after 
December 31, 1954 (including any 
amount paid by an employing unit 
for insurance or annuities, or into 
a fund,· to provide for any such 
payment), to, or on behalf of, an 
individual or any of his dependents 
under a plan or system established 
by an employing unit which makes 
provision generally for individuals 
performing service for it (or for 
such individuals generally and their 
dependents) or for a class or classes 
of such individuals (or for a class 
or classes of such individuals and 
their dependents), on account of (a) 
retirement, or (b) sickness or acci­
dent disability, or (c) medical or 
hospitalization expenses in connec­
tion with sickness or accident dis­
ability, or (d) death. 

Section 244. Notwithstanding the 
provisions of Section 242, the term 
"wages" shall not include the 
amount of any payment made after 
December 31, 1954 by an employing 
unit to an individual performing 
service for it (including any amount 
paid by an employing unit for in­
surance or annuities, or into a 
fund, to provide for any such pay­
ment) on account of retirement. 

Section 245. Notwithstanding the 
provisions of Section 242, the term 
"wages" shall not include the 
amount of any payment on account 
of sickness or accident disability, or 
medical or hospitalization expenses. 
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in connection with sickness or acci­
dent disability, made after Decem­
ber 31, 1954, by an employing unit 
to, or on behalf of an individual 
performing service for it after the 
expiration of six calendar month., 
following the last calendar month 
in which the individual performed 
services for such employing unit. 

Section 246. Notwithstanding the 
provisions of Section 242, the term 
"wages" shall not include the 
amount of any payment made after 
December 31, 1954, by an employing 
unit to, or on behalf of, an indi­
vidual performing services for it or 
his beneficiary (a) from or to a 
trust described in Section 401 (a) 
of the Federal Internal Revenue 
Code which is exempt from tax 
under Section 501(a) of the Fed­
eral Internal Revenue Code at the 
time of such payment unless such 
payment is made to an individual 
performing services for the trust 
as remuneration for such services 
and not as a beneficiary of the 
trust, or (b) under or to an annuity 
plan which at the time of such pay­
ments, meets the requirements of 
Section 401(a) (3), (4), (5) and (6) 
of the Federal Internal Revenue 
Code. 

Section 247. Notwithstanding the 
provisions of Section 242, the term 
"wages" shall not include the. 
amount of any payment made by 
an employing unit (without de­
duction from the remuneration of 
the individual in its employ) of 
the tax imposed upon an individual 
in its employ under Section 3101 
of the Federal Internal Revenue 

Code with respect to service per­
formed after January 1, 1941. 

Section 248. Notwithstanding the 
provisions of Section 242, the term 
"wages" shall not include remu­
neration paid after December 31, 
1954, in any medium other than 
cash to an individual for service 
not in the course of the employing 
unit's trade or business. 

Section 249. Notwithstanding the 
provisions of Section 242, the term 
"wages" shall not include the 
amount of any payment (other than 
vacation or sick pay) made after 
December 31 , 1954, to an individual 
after the month in which he at­
tains the age of sixty-five, if he 
did not perform services for the 
employing unit in the period for 
which such payment is made. 

Section 250. Notwithstanding the 
provisions of Section 242, the term 
"wages'• shall not include dismissal 
payments after J anuary 1, 1941, 
which the employing unit is not 
legally required to make. 

Section 252. "Waiting week" 
means the first week of unemploy­
ment occurring in a benefit year. 

Section 253. "Week" means such 
period of seven consecutive days as 
the Commission may by regulation 
prescribe. 

Section 254. Unemployed Individ­
ual. An individual shall be deemed 
to be "unemployed" in any week 
during which he performs no serv­
ices and with respect to which no 
remuneration is payable to him, or 
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in any week of less than full-time 
work if the remuneration payable 
to him with respect to such week 
is less than his weekly benefit 
amount plus ten dollars. 

ARTICLE ill 

Organization and Administration 
Employment Security Commission 

Section 301. Appointment of Mem­
bers. There is hereby created a 
Commission to be known as the 
Alaska Employment Security Com­
mission. The Commission shall con­
sist of four members who shall be 
appointed by the Governor by and 
with the consent of the Legislature, 
in joint session of both Houses, and 
a fifth member shall promptly be 
appointed by a majority vote of 
said four members when a vacancy 
exists in said fifth position. Mem­
bers of the Commission shall be 
residents of the Territory of Alaska 
and citizens of the United States 
over the age of 21 years. The four 
members appointed by the Gover­
nor shall consist of two who shall 
be representative of labor and two 
who shall be representative of in­
dustry or management. The fifth 
member to be appointed by the 
Commission shall represent the 
public. 

Section 302. Terms of Office. Ex­
cept as provided in this section and 
in Section 303 herein, each membe!' 
shall hold office for a term of four 
years. The members of the Com­
mission as of January 1, 1955, shall 
constitute the first members of the 
Commission created by this Act and 

their terms of office shall expire 
as follows: The term of one man­
agement member and one labor 
member shall expire February 1, 
1957; the term of one labor member 
and one management member shall 
expire on February 1, 1959; and the 
term of the member representing 
the public shall expire on February 
1, 1959; Provided that the long and 
short terms of the said first labor 
and management members respect­
ively shall be determined by them 
by lot at their first meeting after 
the effective date of this Act. The 
Governor, at any time, after due 
notice and public hearing, may re­
move any member of the Commis­
sion for neglect of duty, malfeas­
ance in office, or the commission 
of a crime involving moral turpi­
tude. 

Section 303. Vacancy on CGmmis­
sion. If a vacancy occurs at a time 
when the Legislature is not in ses­
sion, through death, resignation, re 
moval or disqualification, under 
this Act, a new member shall be 
appointed by the Governor within 
60 days to fill the vacanry, which 
new appointee shall have the quali 
fications herein prescribed and shall 
hold office for the remainder oi 
the term for which his predecessor 
was appointed. 

Section 304. Chairman; Reim­
bursement of Members. One of the 
members of the Commission shall 
be chosen by a majority vote of all 
its members as chairman of the 
Commission. The five members or 
the Commission shall receive com­
pensation at the rate of $35.00 per 
day while in attendance at official 
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meetings of the Commission or 
while engaged in necessary travel 
thereto and therefrom. In addition. 
members of the Commission shall 
receive necessary travel expenses 
as provided for by regulations 
adopted by the Commission and 
approved by the Secretary of La­
bor or his designated representa­
tives. The Commission shall meet 
not less frequently than once every 
sixty days. 

Section 305. Quorum. A quorum 
shall consist of three, four or five 
members of the Commission p1·0-
vided that representatives of labor 
and management are present in 
equal numbers. Decisions reached 
by the quorum shall be considered 
the decisions of the Commission. 

Section 306. Duties and Powers 
of the Commission. Subject to the 
provisions of Section 311 of this 
Article, the Commission shall ap­
point a Director whose duty it shall 
be to administer the provisions of 
this Act under such authority of 
the Commission as may be dele­
gated to him by the Commission, 
with the exception that the Com­
mission may not delegate the ap­
pellate powers conferred upon it by 
th is Act, or the power to adopt. 
amend or rescind rules and regu­
lations. The Commission shall pre­
scribe the divisions, sub-divisions 
and units of the organization to be 
directed by the Director to carry 
out the purposes of this Act. It may 
require bond of any person hand­
ling money or signing checks. It 
shall have an official seal which 
shall be judicially noticed. Not later 
than the first day of October of 

each year, the Commission shall 
submit to the Governor a report 
covering the administration and op ­
eration of this Act during the pre­
ceding fiscal year ended June 30 
and shall make such recommenda -
tions for amendments to this Act 
as the Commission deems proper. 
Such report shall include a balance 
sheet of the moneys in the fund in 
which there shall be provided, if 
possible, a reserve against the lia­
bility in future years to pay bene­
fits. Whenever the Commission be­
lieves that a change in contribution 
or benefit rates will become nec­
essary to protect the solvency of 
the fund, it shall promptly so in­
form the Governor and the Legis­
lature, and make recommendations 
with respect thereto. 

Section 307. Advis'Ory Council. 
The Commission shall appoint a 
Territorial Advisory Council com­
posed of men and women, including 
an equal number of employer rep­
resentatives and employee repre­
sentatives who may fairly be re­
garded as representative because of 
their vocation, employment, or af­
filiations, and of such members rep­
resenting the general public as the 
Commission may designate. Such 
Council shall aid the Commission 
in formulating policies and discuss­
ing problems relating to the admin­
istration of this Act and in assur­
ing impartiality and freedom from 
political influence in the solution 
of such problems. Such Advisory 
Council shall serve without com­
pensation, but shall be reimbursed 
for any necessary expense. The ad­
visory council shall meet as fre-
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quently as the Commission deems 
necessary but not less than twice 
each . year. The Advisory Council 
shall make reports of its meetings; 
such reports shall include a record 
of its discussions and its recom­
mendations. The commission shall 
make such reports available to any 
interested person or groups. 

Section 310. Director: Qualifica­
tions. The Director shall be ap­
pointed by a majority vote of the 
Employment Security Commission 
created by Section 301 herein, and 
shall serve for a term of four years, 
and may be removed for cause at 
a Commission meeting by a ma­
jority vote of the whole member­
ship. No p1erson shall be appointed 
Director unless he is a citizen of 
the United States and qualified by 
training and experience to perform 
the duties of the office. 

Section 311. Duties and Powers 
of the Director. It shall be the duty 
of the Director to administer this 
Act in accordance with the provi­
sions of Section 306, and he shall 
employ such persons, make such ex­
penditures, require such reports. 
make such investigations, and take 
such other action as he deems nec­
essary or suitable to that end. 

Section 312. Regulations: General 
and Special Rules. General and spe­
cial rules may be adopted, amend­
ed, or rescinded by the Commission 
only after public hearing or op­
portunity to be heard thereon, 0f 
which proper notice has been given. 
General rules shall become effec­
tive thirty days after filing with the 

Secretary of the Territory and pub­
lication in one newspaper of gen­
eral circulation in each of the four 
judicial divisions of the Territory 
for such period as the Commission 
may prescribe. Special rules shall 
become effective thirty days after 
notification to or mailing to the 
last known address of the individ­
uals or concerns affected thereby. 
Regulations may be a d op t e d, 
am ended, or rescinded by the Com­
mission and shall become effec­
tive in the manner and at the time 
prescribed by the Commission. 

Section 313. Publications. The 
Commission shall cause to be print­
ed for distribution to the public the 
text of this Act, the Commission's 
regulations and general rules, its 
annual reports to the Governor, and 
any other material the Commission 
deems relevant and suitable and 
shall furnish the same to any per­
son upon application therefor. 

Section 314. Personnel. Subject to 
the other provisions of this Act, the 
Director is authorized to appoint, 
fix the compensation, and prescribe 
the duties and powers of such offi­
cers, accountants, attorneys, experts 
and other persons as may be nec­
essary in the performance of his 
duties. Such persons shall be under 
the purview of the Alaska Merit 
System. The Director may delegate 
to any such person so appointed 
such power and authority as he 
deems reasonable and proper for 
the effective administration of this 
Act. 

The Commission is authorized to 
adopt such regulations as may b ,-
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necessary to meet personnel stand­
ards promulgated by the Social Se­
curity Act, as amended, and the 
Wagner-Peyser Act as amended, 
and to function under the Alaska 
Merit System as required hereunder 
in conjunction with any merit sys­
tem applicable to any other state 
agency, or agencies, which meets 
the personnel standards promul­
gated by the Secretary of Labor. 

Section 315. Records and Reports. 
Each employing unit shall keep 
true and accurate work records, 
containing such information as the 
Commission may prescribe. Such 
records shall be open to inspec­
tion and be subject to being copied 
by the Director or his authorized 
representatives at any reasonable 
time and as often as may be nec­
essary. The Commission may re­
quire from any employing unit any 
sworn or unsworn reports, with re­
spect to persons employed by it, 
which are deemed necessary for the 
effective administration of this Act. 

Section 316. Preservation and De­
struction of Agency Records. (a) 

The Commission may cause to be 
made such summaries, compilations, 
photographs, duplications, or repro­
ductions of any records, reports, or 
transcripts thereof as it may deem 
advisable for the effective and eco­
nomical preservation of the inf or. 
mation contained therein, and such 
summaries, compilations, photo­
graphs, duplications, or r eproduc­
tions, duly authenticated, shall be 
admissable in any proceeding under 
this Act including court actions if 
the original record or records would 

have been admissible therein. 

(b) The Commission may pro­
vide by regulation for the destruc­
tion, after reasonable periods, of 
any records, reports, transcripts, 
other papers in its custody, or re­
productions thereof, the preserva­
tion of which is no longer necessary 
for the establishment of contribu­
tion liability or of benefit rights 
or for any other purpose necessary 
to the proper administration of this 
Act, including any required audit 
thereof. 

Section 317. Representation in 
Court. ·ca) Civil Actions. In any 
civil action to enforce the provi­
sions of this Act the Commission 
and the Territory may be repre­
sented by any qualified attorney 
who is employed by the Commis­
sion and is designated by it for 
this purpose or at the Commis­
sion's request by the Attorney Gen­
eral, or if the action is brought in 
the courts of any other State, by 
an attorney qualified to appear in 
the courts of that State. 

(b) Criminal Actions. All crim­
inal actions for violations of any 
provisions of this Act, or of any 
rules or regulations issued pursuant 
thereto, shall at the request of the 
Commission be prosecuted by the 
Attorney General of the Territory 
or by a United States District At­
torney. 

Section 318. Oaths and Witnesses. 
In the discharge of the duties im­
posed by this Act the Commission 
or any duly authorized represen­
tative thereof shall have power to 
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administer oaths and affirmations, 
take depositions, certify to official 
acts, and issue subpoenas to compel 
the attendance of witnesses and 
production of books, papers, cor­
respondence, memoranda, and other 
records deemed necessary as evi­
dence in connection with a dis­
puted claim or the administration 
of this Act. 

Section 320. Subpoenas. In case 
of contumacy, or refusal to obey a 
subpoena issued to any person, the 
District Court of this Territory, 
upon application by the Commis­
sion, or any duly authorized repre­
sentative thereof, shall have juris­
diction to issue to such person an 
order requiring such person to ap­
pear before the Commission, or any 
du 1 y authorized representative 
thereof, to produce evidence if so 
ordered, or to give testimony touch­
ing the matter under investigation 
or in question; and any failure to 
obey such order of the Court may 
be punished by said Court as a 
contempt thereof. 

Section 321. Protection Against 
Self-Incrimination. No person shall 
be excused from attending and tes­
tiyfing or from producing books. 
papers, correspondence, memoran­
da, and other records before the 
Commission, or any duly author­
ized representative thereof, or in 
obedience to a subpoena of any of 
them in any cause or proceeding 
before the Commission, or an ap­
peal tribunal, on the ground that 
the testimony or evidence, docu­
mentary or otherwise, required of 
him may tend to incriminate him 

or subject him to a penalty or for­
feiture; but no individual shall be 
prosecuted or subjected to any pen­
alty or forfeiture for or on account 
of any transaction, matter, or thing 
concerning which he is compelled, 
after having claimed his privilege 
against self-incrimination, to testify 
or produce evidence, documentary 
or otherwise, except that such in­
dividual so testifying shall not be 
exempt from prosecution and pun­
ishment for perjury committed in 
so testifying. 

Section 322. Federal-Territorial 
Cooperation. In the administration 
of this Act the Commission shall 
cooperate, to the fullest extent con­
sistent with the provisions of this 
Act, with the Secretary of Labor, 
and is authorized and directed to 
take such action, through the adop­
tion of appropriate rules, regula­
tions, administration methods and 
standards, as may be necessary to 
secure to this Territory and its citi­
zens all advantages available unde1· 
the provisions of Sections 3303 and 
3304 of the Federal Internal R eve­
nue Code of 1954 and under the 
provisions of the Wagner-Peyser 
Act, as amended. The Commission 
shall comply with the regulations 
of the Secr~tary of Labor relating 
to the receipt or expenditure by 
this Territory of such moneys grant­
ed under any of such acts and shall 
make such reports, in such form 
and containing such information, as 
the Secretary of Labor shall from 
time to time require, and shall 
comply with such provisions as the 
Secretary of Labor may from time 
to time find necessary to assure the 
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correctness and verification of such 
reports. The Commission may af­
ford reasonable cooperation with 
every agency of the United States 
charged with the administration of 
any unemployment insurance law. 

Section 323. Confidential Infor­
mation. Except as hereinafter oth­
therwise provided, information ob­
tained from any employing unit or 
individual pursuant to the admin­
istration of this Act, and determina­
tions &s to the benefit rights of any 
individual shall be held confidential 
and shall not be disclosed or be 
open to public inspection in any 
manner revealing the individual's 
or employing unit's identity. Any 
claimant (or his legal representa­
tive) shall be supplied with infor­
mation from the records of the 
Co=ission to the extent necessary 
for the proper presentation of his 
claim in any proceeding under this 
Act with respect thereto. Subject to 
such restrictions as tl:e Commission 
may by regulation prescribe, such 
information may be made available 
to any agency of this Territory or 
any State, or Federal agency, 
charged with the administration of 
an unemployment compensation 
law or the maintenance of a sys­
tem of public employment offices, 
or, for the purposes of the Federal 
Unemployment Tax Act, to the 
Bu:-eau of Internal Revenue of the 
United States, and information ob­
tained in connection with the ad­
ministration of the employment 
service may be made available to 
persons or agencies for purposes 
appropriate to the operation of a 
public employment service. 

Upon request therefor the Com­
mission shall furnish to any agency 
of the United States charged with 
the adminstration of public works 
or assistance through public em­
ployment, and may furnish to any 
State agency similarly charged, the 
name, address, ordinary occupation, 
and employment status of each re­
cipient of benefits and such recip­
ient's rights to benefits under this 
Act. 

The Co=ission may request the 
Comptroller of the Currency of the 
United States to cause an exami­
nation of the correctness of any re­
turn or report of any national bank­
ing association rendered pursuant 
to the provisions of this Act, and 
may in connection with such re­
quest transmit any s u ch re­
port or return to the Comptroller 
of the Currency of the United 
States as provided in Section 3305 
(c) of the Federal Internal Revenue 
Code of 1954. 

Section 324. Acquisition of Land 
and Buildings. (a) The Co=ission 
is authorized to acquire for and in 
the name of the Territory by term 
purchase agreements based on com­
petitive bids, such land and build­
ings upon such terms and conditions 
as may be approved by the Bureau 
of Employment Security of the 
United States, or such other Federal 
agency as shall hereafter perform 
its functions, for the purpose of 
providing office space for the Com­
mission at such place as the Com­
mission shall find necessary and 
suitable. 

(b) Any agreement made for the 
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purchase of said premises shall be 
subject to the approval of the At · 
torney General and shall not sub­
ject the Territory to any liability 
for the payment of such purchase 
price, or any part or portion there­
of, except from such moneys as may 
be allocated to the Territory by 
th e United States Bureau of Em­
ployment Security, or successor 
thereto, for the administration of 
the Alaska Employment Security 
·Law of 1955. 

(c) All moneys received from thP 
United States for the payments au­
thorized herein for such lands and 
buildings shall be deposited in the 
Employment Security Administra­
tion Fund in the Territorial Treas­
ury and are hereby appropriated 
therefrom for purposes of this Act. 

(d) It is declared to be the pol­
icy of this Territory that in the 
event such premises are purchased 
pursuant to this Act, the Commis­
sion or such other department of 
the Territory as may hereafter per­
form its functions, shall be housed 
therein without further payment 
therefor by the United States, ex­
cept for general maintenance, util­
ities and janitorial services; or if, 
in the future, it may be desirable 
to move said offices, :ither suitable 
similar space will be furnished by 
the Territory to said Commission 
without further payment therefor 
by the United States, except for 
general maintenance, utilities and 
janitorial services. 

Section 325. Arrangements with 
States or Federal Government. The 
Commission is hereby authorized to 

enter into arrangements with the 
appropriate agencies of other States 
or the Federal Government where­
by individuals performing services 
in this Territory and other States 
for a single employing unit under 
circumstances not specifically pro­
vided for in Sections 214 to 218 
herein, or under similar provisions 
in the unemployment compensation 
laws of such other States, shall be 
deemed to be engaged in employ­
ment performed entirely within 
this Territory or within one of 
such other States and whereby po­
tential rights to benefits accumu­
lated under the unemployment 
compensation laws of one or more 
States or under such a law of the 
Federal Government, or both, may 
constitute the basis for the payment 
of benefits through a single appro­
priate agency under terms which 
the Commission finds to be fair and 
reasonable as to all affected inter­
ests and will not result in any sub­
stantial loss to the fund. 

Section 326. Excha.nge of Serv­
ices, Facilities and Information. The 
administration of this Act and of 
other State and Federal unemploy­
ment compensation and public em­
ployment service laws will be pro­
moted by cooperation between this 
Territory and such States and the 
appropriate Federal agencies ex­
changing services, and making 
available facilities and information. 
The Commission is therefore au­
thorized to make such investiga­
tions, secure and transmit such in­
formation, make available such 
services and facilities and exercise 
such of the other powers provided 
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herein with respect to the admin­
istration of this Act as it deems 
necessary or appropriate to facili­
tate the administration of any such 
other unemploymenit compensation 
or public employment service law. 

Section 331. Territorial Employ­
ment Service. The Alaska Territor­
ial Employment Service is hereby 
established under the Commission. 
The Commission, in the conduct of 
such service, shall establish and 
maintain free public employment 
offices in such number and in such 
places as may be necessary for the 
proper administration of this Act 
and for the purposes of performing 
such functions as are within the 
purview of the Wagner-Peyser Act, 
as amended. The provisions of said 
Act of Congress are hereby accepted 
by this Territory, and the Commis­
sion is hereby designated and con­
stituted the agency of this Terri­
tory for the purposes of said Act. 
All moneys received by this Terri­
tory under the said Act of Con­
gress shall be paid into the Em­
ployment Security Administration 
Fund and shall be expended solely 
for the maintenance of the Terri­
torial system of public employment 
offices. 

ARTICLE IV. FUNDS 

Unemployment Compensation Fund 

Section 401. Establishment and 
Control. There is hereby established 
as a special fund, separate and 
apart from all public moneys or 
funds of this Territory, an unem­
ployment compensation fund, which 
shall be administered by the Com­
mission exdusively for the pur-

poses of this Act. This fund shall 
consist of: 

(a) subject to the provisions of 
Section 501(c) , all contributions 
collected under this Act, together 
with any interest thereon collected 
pursuant to Section 511 herein; 

(b) interest earned upon any 
moneys in the fund; 

(c) all fines and penalties col­
lected pursuant to the provisions 
of this Act; 

( d) any property or securities ac­
quired through the use of moneys 
belonging to the fund; 

(e) all earnings of such property 
or securities; 

(f) any sums made available to 
the Territory as advances unde~ 
Title XII of the Social Security Act, 
as amended, for the purposes of 
paying benefits as provided for in 
this Act; and 

(g) any advances from the Gen­
eral Fund of the Territory for the 
purposes of paying benefits as pro , 
vided for in this Act. 

All moneys in the fund shall be 
mingled and undivided. 

Section 402. Accounts and De­
posit. The Territorial Treasurer 
shall be ex-officio the treasurer 
and custodian of the fund and shall 
administer such funds in accord­
ance with the directions of the 
Commission and shall issue his war­
rants upon it in accordance with 
such regulations as the Commission 
may prescribe. He shall maintain 
w 'thin the fund three separate ac-
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counts. 

(a) a Clearing Account. 

(b) an Uemployment Trust Fund 
Account, and 

(c) a Benefit Account. 

All moneys payable to the fund, 
upon receipt thereof by the Com­
mission, shall be forwarded to the 
Treasurer who shall immediately 
deposit them in the Clearing Ac­
count. Refunds payable pursuant to 
Sections 227, 501 (b) and 518 herein 
may be paid from the clearing ac­
count upon warrants issued by the 
Treasurer under the direction of 
the Commission. After clearance 
thereof, all of the moneys in the 
Clearing Account shall be imme­
diately deposited with the Secre­
tary of the Treasury of the United 
States of America to the credit of 
the account of this Territory in 
the Unemployment Trust Fund, 
established and maintained pursu­
ant to Section 904 of the Social Se­
curity Act, as amended, any pro­
vision of law in this Territory re­
lating to the deposit, administra­
tion, release, or disbursement of 
moneys in the possession or cus­
tody of this Territory to the con­
trary notwithstanding. 

The Benefit Account shall con­
sist of moneys requisitioned from 
this Territory's account in the Un­
employment Trust Fund for the 
purpose of paying benefits. Except 
as herein otherwise provided, mon­
eys in the Clearing, Benefit, and 
Employee Contribution Accounts 
may be deposited by the Treasurer, 

under the direction of the Commis­
sion, in any bank or public depos­
itory in which general funds of 
the Territory may be deposited, but 
no public deposit .insurance charge 
or premium shall be paid out of 
the fund. Money in these accounts 
shall not be commingled with other 
Territorial funds, but shall be main­
tained in separate accounts on th.: 
books of the depository bank. Such 
money shall be secured by the de­
pository law of this Territory; and 
collateral pledged for this purpose 
shall be kept separate and distinct 
from any collateral pledged to se­
cure other funds of the Territory. 
The Treasurer shall be liable on 
his official bond for the faithful 
performance of his duties in con­
nection with the fund. All sum~ 
recovered for losses sustained by 
the fund shall be deposited therein. 

Section 403. Advances from the 

Federal Unemployment Account. 

Whenever, in accordance with Title 
XII of the Social Security Act, as 
amended, the balance in the Un­
employment Fund reaches a point 
where the Governor of the Terri­
tory must apply for an advance in 
order to secure to this Territory 
and its citizens the advantages avail­
able under the provisions of such 
Title, the Commission is authorized 
and directed to so notify the Gov­
ernor and to take such other action 
as may be appropriate to obtain 
such advance to the Unemployment 
Trust Fund and its repayment in 
accordance with the conditions 
specified in Title XII of the Sodal 
Security Act, as amended. 
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Section 404. Withdrawals. In ac­
cordance with regulations pre­
scribed by the Co=ission, moneys 
shall be requisitioned from this 
Territory's account in the Unem­
ployment Trust Fund solely for the 
payment of benefits and refund. 

(a) Benefit Payments. The Com­
mission shall from time to time 
requisition from the Unemployment 
Trust Fund such amounts, not ex­
ceeding the amount standing to this 
Territory's account therein, as it 
deems necessary for the payment 
of benefits for a reasonable future 
period. Upon receipt thereof the 
Treasurer shall deposit such mon­
eys in the Benefit Account and 
shall issue warrants for the pay­
ment of benefits solely from such 
Benefit Account. 

(b) Refund Payments. If, at any 
time, moneys in the Clearing Ac­
count are not sufficient to provide 
for refunds payable pursuant to 
Sections 227, 501 (b) and 518 here­
in, the Commission shall withdraw 
from the Unemployment Trust 
Fund such amounts, not exceeding 
the amount standing to this Terri­
tory's account herein, as are nec­
essary for the payment of such 
refunds. Upon receipt thereof the 
Treasurer shall deposit such mon­
eys in the Clearing Account and 
shall issue warrants for the pay­
ment of such refunds from such 
accoUI1t. 

Expenditures of such moneys in 
the Benefit Account and refunds 
from the Clearing Account shall 
not be subject to any provisions of 
law requiring specific appropria-

tions or other formal release by 
Territorial officers of money in 
their custody. All warrants issued 
by the Treasurer for the payment 
of benefits and refunds shall bear 
the signature of the Treasurer and 
countersignature of the duly au­
thorized agent of the Commission 
for that purpose. Any balance of 
moneys requisitioned from the Un­
employment Trust Fund which re­
mains unclaimed or unpaid in the 
Benefit Account after the expira­
tion of the period for which such 
sums were requisitioned shall either 
be deducted from estimates for, 
and may be utilized for the pay­
ment of, benefits during succeeding 
periods, or, in the discretion of the 
Commission, shall be redeposited 
with the Secretary of the Treasury 
of the United States of America, to 
the credit of this Territory's ac­
count in the Unemployment Trust 
Fund, as provided in Section 402 
herein. 

Section 405. Management of Funds 
Upon Discontinuance of Unemploy­
ment Trust Fund. The provisions 
of Sections 401, 402 and 403 herein, 
to the extent that they relate to 
the Unemployment Trust Fund 
shall be operative only so long as 
such Unemployment Trust Fund 
continues to exist and so long as 
the Secretary of the Treasury of 
the United States of America con­
tinues to maintain for this Terri­
tory a separate book account of all 
funds deposited therein by this 
Territory for the benefit purposes, 
together with this Territory's pro­
portionate share of the earnings of 
such Unemployment Trust Fur.c, 



32 LAWS OF A!LASKA, 1955 (Ch. 5 

from which no other State is per ­
mitted to make withdrawals. If and 
when such Unemployment Trust 
Fund ceases to exist, or such sep­
arate book account is no longer 
maintained, all moneys, properties, 
or securities therein, belonging to 
the Unemployment Compensation 
Fund of this Territory, shall be 
transferred to the Treasurer of the 
Unemployment Compensation Fund, 
who shall hold, invest, transfer, 
sell, deposit, and release such mon­
eys, properties, or securities in a 
manner approved by the Commis­
sion in aci::ordance with the pro­
visions of this Act; Provided, That 
such moneys shall be invested in 
the following readily marketable 
classes of securities: Bonds or other 
interest-bearing obligations of the 
United States of America; Provided 
further, That such investments 
shall be at all times so made that 
all the assets of the fund shall al­
ways be readily convertible into 
cash when needed for the payment 
of benefits. The treasurer shall dis­
pose of securities or other prop­
erties belonging to the Unemploy­
ment Compensation Fund only un­
der the direction of the Commis­
sion. 

Employment Security 

Administration Fund 

Section 411. Special Fund. There 
is hereby created in the Territorial 
Treasury a special fund to be 
known as the Employment Security 
Administration Fund. All moneys 
which are deposited or paid into 
this fund shall be continuously 
available to the Commission for ex-

penditure in accordance with the 
provisions of this Act, and shall not 
lapse at any time or be transferred 
to any other Fund. All moneys in 
this fund which are received from 
the Federal government or any 
agency thereof, or which are ap­
propriated by this Territory for the 
purposes described in Section 331 
herein, shall be expended solely for 
the purposes and in the amounts 
found necessary by the Secretary 
of Labor for the proper and effi­
cient administration of this Act. 
The fund shall consist of all mon­
eys appropriated by this Territor;, 
all moneys received from the: 
United States of America, or any 
agency thereof, including the De­
partment of Labor, and all z;ioneyE 
received from any other source for 
such purpose, and shall also include 
any moneys received from any 
agency of the United States or any 
other State as compensation for 
services or facilities supplied to 
such agency, any amounts received 
pursuant to any surety bond or in­
surance policy or from other 
sources for losses sustained by the 
Employment Security Administra­
tion Fund or by reason of damage 
to equipment or supplies purchased 
from moneys in such fund, and any 
proceeds realized from the sale or 
disposition of any such equipment 
or supplies which may no longer 
be necessary for the proper admin­
istration of this Act. All moneys in 
this fund shall be deposited, ad­
ministered, and disbursed, in the 
same manner and under the same 
conditions and requirements as are 
provided by law for other special 
funds in the Territorial Treasury. 
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The Territorial Treasurer shall be 
liable on his official bond for the 
faithful performance of his duties 
in connection with the Employment 
Security Administration Fund pro­
vided for under this Act. Such 
liability on the official bond shall 
be effective immediately upon the 
enactment of this provision, 1;1.lld 
such liability shall exist in addi­
tion to any liabilities upon any 
separate bond existent on the ef­
fective date of this provision, or 
which may be given in the future. 
All sums recovered on any surety 
bond for losses sustained by the 
Employment Security Administra­
tion Fund shall be deposited in said 
fund. 

Section 412. Reimbursement of 
Fund. If any moneys received after 
June 30, 1941, from the Department 
of Labor under Title m of the So­
cial Security Act, or any unencum­
bered balances in the Employment 
Security Administration Fund as of 
that date, or any moneys granted 
after that date to this Territory pur­
suant to the provisions of the Wag­
ner-Peyser Act, as amended, or any 
moneys made available by this Ter­
ritory or its political subdivisions 
and matched by such moneys grant­
ed to this Territory pursuant to 
the prov;isions of said Wagner-Pey­
ser Act, are found by the Secretary 
of Labor, because of any action or 
contingency, to have been lost or 
been expended for purposes other 
than, or in amounts in excess of, 
those found necessary by the Sec­
r·etary of Labor for the proper ad­
ministration of this Act, it is th'! 
policy of this Territory that sucJ:, 

moneys shall be replaced by mon­
eys appropriated for such purpose 
from the general funds of this Ter­
ritory to the Employment Security 
Administration Fund for expendi­
tures as provided for in Section 411 
herein. Upon receipt of notice of 
such finding by the Secretary of 
Labor, the Commission sh a 11 
promptly report the amount re­
quired for such replacement to the 
Governor and the Governor shall 
at the earliest opportunity submit 
to the Legislature a request for the 
appropriation of such amount. This 
section shall not be construed to 
relieve this Territory of its obli­
gation with respect to funds re­
ceived prior to July 1, 1941, pur­
suant to the provisions of Title 
m of the Social Security Act. 

ARTICLE V 

Contributions 

Section 501. Payment of Contri­
butions. (a) Contributions with re­
spect to wages for employment 
shall accrue and become payable 
by each employer for each calendar 
year in which he is subject to this 
Act. Such contribution shall be­
come due and be paid by each em­
ployer to the Commission for the 
fund in accordance with such regu­
lations as the Commission may pre­
scribe and contributions payable by 
the employer shall not be deducted 
in whole, or in part, :f;rom the wages 
of individuals in employment for 
such employers. 

(b) Contributions with respect to 
wages paid on or after January 1, 
1955 for employment shall accrue 
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appropriation is willful, he shall be 
guilty of a misdemeanor and, upon 
conviction thereof, shall be fined 
not more than $200.00, or imprisoned 
for not more than 60 days, or both. 

Each employer shall maintain a 
record of the amounts so deducted 

and become payable until such 
time as contributions shall be ter­
minated pursuant to Section 502 of 
this Article, by each individual who 
performs service in employment 
for each calendar year in which 
such services are subject to this 
Act. 

from the wages of each of his em­
The contributions required of ployees, and shall furnish a state-

each such individual, in accord­
ance with regulations prescribed 
by the Commission, shall become 
payable, be deducted from his 
wages by his employer, and be held 
in trust by the employer for the 
Commission until such time as such 
employee contributions are required 
by regulation to be deposited with 
the Commission. Such funds shall 
not be subject to garnishment or 
attachment in any fashion, and in 
the event of lien, judgment or 
bankruptcy proceedings shall not 
be considered as assets of the em­
ployer. Any employer who shall 
fail to make such deductions from 
the wages of his employees shall 
himself be liable to the Commis­
sion for the payment of such re­
quired contributions, which shall 
be collected from him in the same 
manner as is provided for the col­
lection of employer contributions. 

If any employer shall convert to 
his own use or otherwise misap­
propriate any funds so held in 
trust, he shall be required to pay 
to the Commission for deposit in 
the Employee Contribution Account 
the amount so converted or mis­
appropriated, together with a pen­
alty equal to five times that amount 
but not less than $25.00. In addi­
tion, if such conversion or mis-

ment of such deductions to each 
employee at such times and in such 
manner as the Commission shall 
prescribe by regulation. 

No such deduction shall be made 
from those wages in excess of the 
first $3600.00 of wages paid to an 
employee during any calendar year. 
In the event that an employee 
earns wages totaling in excess of 
$3600.00 in one calendar year in 
the employ of two or more em­
ployers, or in the event that any 
one employer through error shall 
have made such deductions from 
his wages in excess of $3600.00 dur­
ing any one calendar year, the 
amount of such deductions in ex­
cess of those required by this Act 
shall be refunded to the employee 
by the Commission upon applica­
tion therefor in accordance wit.'i. 
regulations prescribed by the Com­
mission, provided, that such appli­
cation is made during the calendar 
year immediately following the cal­
endar year in which such deduc­
tions were made. 

(c) There is hereby established 
as a separate fund apart from all 
other funds of this Territory an 
Employee Contribution Account 
which shall be administered by the 
Territorial Treasurer in accordance 
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with the directions of the Commis­
sion. This fund shall consist of any 
contributions deposited with the 
Commission under paragraph (bl 
of this Section. Such contributions 
shall be maintained in the Em­
ployee Contribution Account until 
the Commission in accordance with 
regulations prescribed by it deter­
mines which employees have b een 
paid wages of $450.00 or more dur­
ing a calendar year. Contributions 
on wages of an employee who has 
been paid $450.00 or more during a 
calendar year shall thereupon be 
deposited by the Treasurer upon 
order of the Commission into the 
Unemployment Compensation Fund 
established pursuant to Section 401. 
Contributions on wages of an em­
ployee who has been paid less than 
$450.00 during such year shall be 
returned to the employee by war­
rants drawn upon said Employee 
Contribution Account by the Treas­
urer upon the employee's applica­
tion therefor in accordance with 
prescribed regulations. If no ap­
plication for such refund is filed 
within one year after the calendar 
year during which the wages were 
paid, the contributions shall be de­
posited by the Treasurer in the Un­
Ecmployment Compensation Fund 
upon order of the Commission. 

Section 502. Rate of Contributions. 
Each employer shall pay contribu­
tions equal to 2.7 percent of wages 
paid by him during the calendar 
year with respect to employment 
commencing January 1, 1955 except 
as otherwise provided in Section 
503. Each individual performing 
services in employment for such 

employer commencing January 1, 
1955, shall pay contributions equal 
to one half of one percent of wages 
paid to him during the calendar 
year with respect to employment; 
Provided that the provisions of this 
Article with respect to the payment 
by, and rate of, contributions for 
individuals in the employment of 
employers shall terminate with con­
tributions due for wages paid 
through December 31, 1956. 

In the payment of any contri­
bution a fractional part of a cent 
shall be disregarded , unless it 
amounts to one-half cent or more, 
in which case it shall be increased 
to one cent. 

Section 503. Base of Contribu­
tions. For the purposes of Sections 
501 and 502 of this Article and sub­
sequent to December 31, 1954, 
wages shall not include that part 
of remuneration which exceeds 
$3600.00 paid in a calendar year to 
any individual, unless said excess 
becomes subject to a tax under a 
F ederal law imposing a tax against 
which credit may be taken for con­
tributions required to be paid into 
a State unemployment fund. For 
the purposes of this section, the 
term employment shall include 
service constituting employment 
under any employment security law 
of another State ,or of the Federal 
Government. 

Section 504. Records and Analysis 
of Experience with Unemployment 
Risk. For the last half of the cal­
endar year 1955 and for each cal­
endar year thereafter separate ac-
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counts shall be maintained for each 
employer and claimant to secur~ 
sufficient facts and studies upon 
which future legislatures could de­
termine whether an experience rat­
ing system should be adopted to re­
quire contributions from employers 
based upon their experience with 
unemployment risk and, if so, the 
most equitable system for accom­
plishing this purpose consistent 
with the solvency of the Unem­
ployment Compensation Fund. 

Section 511. Interest on Past Due 
Contributions. If contributions are 
not paid on the date on which they 
are due and payable as prescribed 
by the Commission, the whole or 
part thereof remaining unpaid shall 
bear interest at the rate of eight 
per cent per annum from and after 
such date until payment plus ac­
crued interest is received by the 
Commission. Interest collected pur­
suant to this section shall be paid 
into the Unemployment Compen­
sation Fund. Interest shall not ac­
crue on contributions from any 
estate in the hands of a receiver, 
executor, administrator, trustee in 
bankruptcy, common law assignee 
or other liquidating officer subse­
quent to the date when such re­
ceiver, executor, administrator, 
trustee in bankruptcy, common law 
assignee or other liquidating offi­
cer qualified as such, but contribu­
tions accruing with respect to em­
ployment of persons by any re­
ceiver, executor, administrator, 
trustee in bankruptcy, common law 
assignee or other liquidating officer 
shall become due and shall draw 
interest in the same manner as con-

tributions due from other employ­
ers. Payments of contributions er­
roneously paid to an unemploy­
ment compensation fund of another 
State which should have been paid 
to this Territory and which there­
after shall be refunded by such 
other State and paid by the em­
ployer to this Territory, shall be 
deemed to have been paid to this 
Territory at the date of payment 
of such other State. 

Section 512. Penalty for Failure 
to File Reports. Contribution re­
ports not made and filed by the 
date on which they are due as pre­
scribed by the Commission shall be 
subject to a penalty, to be assessed 
and collected in the same manner 
as contributions due hereunder, 
equal to five per cent of the con­
tributions due if the failure to file 
on time was not more than thirty 
days, with an additional five per 
cent for each additional thirty days 
or fraction thereof during which 
such failure continued, but not to 
exceed twenty-five per cent in the 
aggregate and not less than $2.50 
with respect to each reporting pe­
riod; except that when a report is 
filed after such time and it is shown 
to the satisfaction of the Commis­
sion or its authorized repr.esentative 
that the failure to file was due to 
a reasonable cause, no such addi­
tion shall be made to the contribu­
tion. 

Section 513. Penalty for Nonpay­
ment of Contribution. If the con­
tributions are unpaid after thirty 
days from the date of the mailing 
or personal delivery by the Com-
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nuss1on, or its authorized represen­
tative, of a written demand for 
payment there shall attach to the 
contribution, to be assessed and col­
lected in the same manner as con­
tributions due hereunder, a penalty 
equal to ten per cent of the contri­
butions due; Provided, That in no 
event shall such penalty be less 
than $1.00; and, provided further, 
that no such penalty shall attach if 
within thirty days -after such mail­
ing or personal delivery, arrange­
ments for payments have been 
made with the Commission or its 
authorized representative, and pay­
ment is made in accordance with 
such arrangements. Penalties col­
lected in accordance with this sec­
tion shall be paid into the Unem­
ployment Compensation Fund. 

Section 514. Lien. The claim for 
any contributions, including inter­
est and penalties, not paid when 
due shall be a lien in favor of the 
Territory against all the real and 
personal property of the employer, 
and also upon all the real and 
personal property used with the 
permission of the owner thereof in 
prosecuting the business of the em­
ployer. In order to avail itself of 
the lien hereby created, the Com­
mission shall file notice thereof 
with the U. S. Commissioner (Re­
cording Officer) of the recording 
district in which said property shall 
then be situated, or, with respect 
to motor vehicles, in the office of 
the Commissioner of Taxation of 
the Territory of Alaska, and such 
filing shall constitute constructive 
notice of said lien against the prop­
erty described therein to creditors 

of the owner, and to subsequent 
purchasers and encumbrancers. The 
lien hereby created is expressly ex­
empt from the provisions of Section 
7, Chapter 124, SLA 1951, excepting 
the provisions of Sections 7 (1), 
(exclusive of subparagraphs (a) and 
(b) thereof), 7 (3) and 7 (5) . 

When any such notice of lien has 
been so filed, the Commission may 
release the same by filing, in the 
manner prescribed for the filing of 
a notice of lien, a certificate of re­
lease when it shall appear that the 
amount of contributions, including 
interest, and penalties and costs, has 
been paid, or when such assurance 
of payment shall be made as the 
Commission deems adequate. 

Section 515. Notice of Assessment: 
Distraint, Seizure and Sale. At any 
time after the • Commission shall 
find that any contribution, includ­
ing interest or penalty thereon, has 
become delinquent, the Commission 
may issue a notice of assessment 
specifying the amount due, which 
notice of assessment shall be served 
on the delinquent employer by the 
marshal of the judicial division 
wherein service is made, or by his 
deputy, or by any duly authorized 
representative of the Commission; 
or by registered mail. In the case 
of service by mail the notice must 
be deposited in the post office, ad­
dressed to the delinquent employer 
at bis last known address, and the 
postage paid. The service shall be 
deemed to be made on the day . of 
such deposit in the post office. If 
the amount so assessed is not paid 
within thirty days after such per-
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sonal service or mailing of said no­
tice, the Commission or its duly 
authorized representative may col­
lect the amount stated in the assess­
ment by the distraint, seizure and 
sale of the property, goods, chattels 
and effects of said delinquent em­
ployer, except as is provided in 
Section 517 of this Act. There shall 
be exempt from distraint and sales 
under this section such goods and 
property as are exempt from execu­
tion under the laws of this Terri­
tory. 

Section 516. Inventory and Sale. 
The Commission upon making a 
distraint, shall seize the property 
and shall make an inventory of the 
property distrained, a copy of which 
shall be mailed to the owner of 
such property or personally deliv­
ered to him, and shall specify the 
time and place when said prop­
erty shall be sold. A notice speci­
fying the property to be sold and 
the time and place of sale shall be 
posted in at least two public pfaces 
in the recording district of the ju­
dicial divisions wherein the seizure 
has been made. The time of sale 
shall be not less than twenty nor 
more tl:ran thirty days from the date 
of posting such notices. Said sale 
may be adjourned from time to 
time at the discretion of the Com ­
mission but not for a time to ex­
ceed in all ninety days. Said sale 
shall be conducted by the Commis­
sion or its authorized representa­
tive who shall proceed to sell such 
property by parcel or by lot at a 
public auction, and may set a mini­
mum price to include the expenses 
of making a levy and of advertis-

ing the sale, and if the amount bid 
for such property at the sale is not 
equal to the minimum price so 
fixed, the Commission or its rep­
resentative may declare such prop­
erty to be purchased by the Com­
mission for such a minimum price. 
The delinquent account shall be 
credited with the amount at which 
the property shall be sold, after 
defraying the costs of distraint, 
seizure and sale. Property acquired 
by the Commission as herein pre­
scribed may be sold by the Com­
mission at public or private sale, 
and the amount realized shall be 
placed in the Unemployment Com­
pensation Fund. 

In all cases of sale, as aforesaid, 
the Commission shall issue a bill 
of sale or a deed to the purchaser 
and said bill of sale or deed shall 
be prima facie evidence of the regu­
larity of its proceeding in making 
the sale, and shall transfer to the 
purchaser all right, title, and inter­
est of the delinquent employer in 
said property. The proceeds of such 
sale shall first be applied by the 
Commission toward reimbursement 
of the administration fund for the 
costs of distraint, seizure and sale 
and the balance shall b e applied 
toward satisfaction of the delin­
quent account. Any excess which 
shall thereafter remain in the hands 
of the Commission shall be refund­
ed to the delinquent employer. 

Section 517. Petition for Hearing. 
When any notice of assessment has 
been delivered or mailed to a de­
linquent employer, as heretofore 
provided, such employer may with­
in thirty days thereafter file a pe-
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tition in writing with the Commis­
sion, stating that such assessment 
is unjust or incorrect and request­
ing a hearing thereon. Such peti­
tion shall set forth the reasons why 
the assessment is objected to and 
the amount of contributions, if any, 
which said employer admits to be 
due the Commission. If no such 
petition is filed with the Commis­
sion within said · thirty days, said 
assessment shall be prima facie just 
ru+d correct; Provided, That in such 
cases the Commission may prop­
erly entertain a subsequent appli­
cation for refund, and hearing 
thereon if denied, in accordance 
with Section 518 herein. The filing 
of a petition on a disputed assess­
ment with the Commission shall 
stay the sale provided for in Sec­
tion 516 herein until a final de­
c1s1on thereon shall have been 
made, but the filing of such peti­
tion shall not affect the right of the 
Commission to perfect a lien, as 
provided in Section 514 herein. 
After granting the petitioner rea­
sonable opportunity for fair hear­
ing, the Commission shall make a 
decision on the petition. The Com­
mission's decision shall be final 
unless the petitioner initiates a pro­
ceeding for judicial review substan­
tially in the manner provided by 
Section 809. 

Section 518. Adjustments or Re­
funds. Not later than two years 
after the date when any contribu­
tions or interest have been paid, an 
employer who has paid such con­
tributions or interest may file with 
the Commission a petition in writ­
ing for an adjustment thereof as an 

offset against subsequent contribu­
tion payments, or for a refund 
thereof when such adjustment can­
not be made. If the Commission 
upon ex parte consideration shall 
determine that such contributions 
or interest, or portion thereof, were 
erroneously collected, it shall allow 
such employer to make an adjust­
ment thereof without interest. For 
like causes and within the same 
period, adjustment or refund may 
be made on the Commission's own 
motion. 

If the Commission finds that upon 
ex parte consideration it cannot 
readily determine that such adjust­
ment or refund should be allowed, 
it shall deny such application and 
notify the employer in writing. 
Within thirty days after such no­
tification shall have been mailed or 
delivered to such employer, which­
ever is the earlier, the employer 
may file a petition in writing with 
the Commission for a hearing there­
on; Provided, that this right shall 
not apply in those cases in which 
assessments have been appealed 
from and have become final as 
provided in Section 517 herein. The 
petition shall set forth the reasons 
why ,such hearing should be granted 
and the amount which the petition­
er believes should be adjusted or 
refunded. If no such petition is filed 
within said thirty days, the deter­
mination of the Commission as 
stated in said notice shall be final. 
After granting the petitioner rea­
sonable opportunity for fair hear­
ing, the Commission shall make a 
decision on the petition. The Com­
mission's decision shall be final un-
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less the petitioner initiates a pro­
ceeding for judicial review substan­
tially in the manner provided by 
Section 809. 

Section 519. Arbitrary Reports. 
If an employing unit shall fail or 
neglect to make or file any report 
or return required by this Act 0 1· 

any regulation made pursuant he1·e­
to, the Commission may, upon the 
basis of such knowledge as may be 
available to it arbitrarily make a 
report on behalf of such employing 
unit, and the report so made shall 
be deemed prima facie correct. 

Section 520. Jeopardy Assessment. 
If the Commission shall have rea­
son to believe that an employer is 
insolvent or if any reason exists 
why the collection of any contri­
butions accrued will be jeopardized 
by delaying collection, he may 
make an immediate assessment 
thereof and may proceed to enforce 
collection on said assessment im­
mediately, but interest shall not 
begin to accrue upon any contribu­
tions until the date when such 
contributions would normally have 
become delinquent. 

Section 521. Civil Action; Lien 
Foreclosure. If after due notice any 
employer defaults in any payment 
of contributions or interest thereon 
the amount due may be collected 
by civil action in the name of the 
Territory of Alaska, and the em­
ployer if adjudged liable shall pay 
the cost of such action. Any lien 
created by this Act may be fore­
closed by decree of the court in any 
such action. All other civil actions 

brought under this section to col­
lect contributions or interest there­
on from an employer shall be heard 
by the court at the earliest possible 
date and shall be entitled to pref­
erence upon the calenda;r of the 
court over all other civil actions 
except petitions for judicial review 
under this Act and cases arising 
under the Workmen's Compensation 
Laws of this Territory. The courts 
in this Territory shall in the man­
ner provided in this section enter­
tain actions to collect contributions 
or interest thereon for which lia­
bility has accrued under the Em­
ployment Security Law of any other 
State; provided, that such state has 
in its Employment Security Law 
a similar provision for actions to 
collect contributions due to Alaska. 

Section 522. Remeclies Cumula­
tive. Remedies given to the Terri­
tory under this Act for the collec­
tion of contributions and interest 
shall be cumulative and no action 
taken by the Commission or its 
d u 1 y authorized representative, 
shall be construed to be an election 
on the part of the Territory to pur­
sue any remedy to the exclusion 
of any other. 

Section 523. Lien Upon Distribu­
tion or Assignment of Assets. In the 
event of any distribution of any 
employer's assets pursuant to an 
order of any court, including any 
rec.eivership, probate, legal dissolu­
tion, or similar proceedings, or in 
case of any assignment for the ben­
efit of creditors, composition, or 
similar proceedings, contributions 
then or thereafter due shall be a 
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lien upon all the assets of such em­
ployer. Said lien will be prior to all 
other liens or claims except prior 
tax liens, liens filed under Section 
514 herein, and claims for remu­
neration of service of not more 
than $250.00 to each claimant, 
earned within six months of the 
commencement of the proceeding. 
The mere existence of a condition 
of insolvency or the institution of 
any judicial proceeding for legal 
dissolution or of any proceeding 
for distribution of assets shall 
cause such a lien to attach without 
action on. behalf of the Commission 
or the Territory. In the event of 
an employer's adjudication in bank­
ruptcy, judicially-confirmed exten­
sion proposal, or composition, under 
the Federal Bankruptcy Act of 
1898, as amended (11 USC 1 et seq.), 
contributions then or thereafter due 
shall be entitled to such priority as 
provided in that Act, as amended. 

Section 524. Compromise of Con­
tributions•. The Commission may 
compromise any claim for contribu­
tions, interest or penalties existing 
or arising under this Act in any 
case where collection of the full 
claim would result in the insolv­
ency of the employing unit or in­
dividual from whom such contri­
butions, interest or penalties are 
claimed. 

Whenever a compromise is made 
by the Commission in any case, 
there shall be placed on file with 
the Commission a statement of the 
amount of contributions, interest 
and penalties imposed by law and 
claimed due, a complete record of 

the compromise agreement and the 
amount actually paid in accordance 
with the terms of the compromise 
agreement. 

Any person who, in connection 
with any compromise or offer of 
such compromise, wilfully conceals 
from any officer or employee of 
the Territory any property belong­
ing to an employing unit or indi­
vidual liable in respect to contri­
butions, interest or penalties, or re­
ceives, destroys, mutilates, or falsi­
fies any book, document or record, 
or makes under oath any false 
statement relating to the lmancial 
condition of the employing unit or 
individual liable in respect to the 
contributions, shall upon conviction 
thereof be fined not more than 
$5,0000.00 or be imprisoned for not 
more than one year, or both. 

If any such compromise is ac­
cepted by the Commission, within 
such time as may be stated in the 
compromise or agreed to, such com­
promise shall be final and conclu­
sive and, except upon showing of 
fraud or malfeasance or misrepre­
sentation of a material fact, or fail­
ure to meet the terms of the com­
promise, the case shall not be re­
opened as to the matters agreed 
upon. 

Section 525. Liability of Suc­
cessor-Employer. The contributions 
required by this Act shall be a lien 
upon the property of an employer 
subject to its provisions who shall 
sell out his business or stock of 
goods, or who shall quit business, 
or whose property used or acquired 
in the business, shall be sold under 
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voluntary conveyance or under 
foreclosure, execution or attach­
ment, distraint or other judicial 
proceedings, and such employer 
shall be required to file such re­
ports as the Commission shall pre­
scribe and to pay the contributions 
required by this Act with respect 
to wages payable for employment 
up to the date of the happening of 
each contingency, and the pur­
chaser or successor in business 
shall withhold sufficient of the pur­
chase money to cover the amount 
of contributions due and unpaid 
until such time as such employer 
shall produce a receipt from the 
Commission showing that the con­
tributions have been paid, or a 
certificate that no contributions are 
due. If such purchaser or successor 
shall fail to withhold purchase 
money as provided, and the con­
tributions shall not be paid within 
ten days, such purchaser or suc­
cessor shall be personally liable for 
the payment of the contributions 
accrued and unpaid on account of 
the operation of the business by 
the former owner. 

Section 526. Contractor's and 
Principal's Liability for Contribu­
tions. No employing unit which 
contracts with or has under it any 
contractor or subcontractor who is 
an employer under t he provisions 
of this Act shall make any payment 
to such contractor or subcontractor 
for any indebtedness due until after 
the contractor or subcontractor has 
paid, or has furnished a good and 
sufficient bond acceptable to the 
Commission for payment of contri­
butions, including penalty and in-

terest, due or to become due in re­
spect to personal services which 
have been performed by individuals 
for such contractor or subcontract­
or. Failure to comply with the pro­
visions of this section shall render 
said employing unit directly liable 
for such contributions and interest 
and the Commission shall have all 
of the remedies of collection against 
said employing unit under the pr o­
visions of this Act as though the 
services in question were performed 
directly for said employing unit. 

ARTICLE VI 

Coverage 

Section 601. Coverage Determina­
tion. (a ) On its own motion or on 
the application of an employing 
unit, the Commission shall, on the 
basis of facts found by it, determine 
whether the employing unit is an 
employer and whether service per­
formed for it constitutes employ­
ment. 

(b) Within one year, or such 
longer time as the Commission may 
for good cause allow, after a de­
termination has been made under 
paragraph (a) of this Section, the 
Commission may reconsider its de­
termination in the light of addi­
tional evidence and make a rede­
termination. 

( c) A notice of the Commission's 
determination made under para­
graph (a) or (b) of this section, 
which shall include a statement of 
the supporting facts found by the 
Commission, shall be mailed to the 
last known address of the employ­
ing unit affected, or otherwise de­
livered to it. 



Ch. 5) FJRJST EX'llRAORDINARY &ESSWN 43 

(d) Within fifteen days after a 
notice of a determination made un­
der paragraph (a) or (b) of this 
section has been mailed to the last 
known . address of an employing 
unit, or otherwise delivered to it, 
that employing unit may apply to 
the Commission to reconsider its 
determination in the light of addi­
tional evidence and to issue a re­
determination. Th e Commission 
shall, if the request is granted, mail 
to the last known address of the 
employing unit affected, or other­
wise deliver to it, a notice of the 
redetermination, which shall in­
clude a statement of the supporting 
facts found by the Commission; if 
the request is denied, it shall fur­
nish a notice of the denial of the 
application. 

(e) Within fifteen days after a 
notice of a determination made un­
der paragraph (a), (b), or (d) of 
this section or a denial of the ap­
plication under paragraph (d) of 
this section has been mailed to the 
last known address of an employ­
ing unit, or otherwise delivered to 
it, that employing unit may appeal 
from the determination to the Com­
mission. The Commission shall af­
ford the parties a reasonable op­
portunity for a fair hearing as pro­
vided in the case of hearings before 
appeal tribunals in Article VIII. 
The Co=ission's decision shall be 
final unless, within thirty days 
after the decision was mailed to · 
the last known address of a party, 
or otherwise delivered to it, tha: 
party initiates judicial review in 
accordance with the provisions of 
Article VIII, Section 809. 

Section 602. Conclusiveness of 
Determina.tion. A determination· of 
the status of an employing unit by 
the Commission under Section 601, 
in the absence of appeal therefrom, 
and a final determination of the 
Commission upon an appeal, to­
gether with the record of the pro­
ceeding, shall be admissible in any 
subsequent proceeding under this 
Act. If supported by substantial 
evidence and in the absence of 
fraud, the determination shall be 
concl_usive, except as to errors of 
law, upon any employing unit 
which was a party to such pro­
ceeding. 

Section 603. Period of Covera;ge. 
Any employing unit which is or 
becomes an employer subject to 
this Act within any calendar year 
shall be deemed to be an employer 
during the whole of such c ... lendar 
year except as provided elsewhere 
in this Article and shall remain an 
employer until coverage is termi­
nated as provided in E'.ection e04. 

Section 604. Elective Coverage of 
Excluded Service. (a) Any service 
performed for an employing unit, 
including Territorial departments 
and agencies, municipalities, and 
other political subdivisions of Alas­
ka, which is excluded under the 
definition of employment in Ar­
ticle Il, and with respect to which 
no payments are required under the 
employment security law of another 
State or of the Federal Gove=ent, 
may be deemed to constitute em­
ployment for all purposes of this 
Act, provided that the Commissi?n 
has approved a written election to 
that effect filed by the employing 



44 LAWS OF AiLASKA, 1955 (Ch. 5 

unit for which the service is per­
formed, as of the date stated in 
such approval. No election shall b~ 
approved by the Commission unless 
it (1) includes all the service of the 
type specified in each establish­
ment or place of business for which 
the election is made, and (2) is 
made for not less than two calen­
dar years. 

(b) Any service which because 
of an election by an employing unit 
under paragraph (a) of this Section 
is employment subject to this· Act 
shall cease to be employment sub­
ject to the Act as of January 1 of 
any calendar year subsequent to 
the two calendar years of the elec­
tion, only if not later than March 
15 of such year, either such employ­
ing unit has filed with the Com­
mission a written notice to that 
effect, or the Commission on its 
own motion has given notice of 
termination of such coverage. 

ARTICLE VII. 

Benefit Entitlement 

CLAIMS FOR BENEFITS 

Section 701. Filing. Claims for 
benefits and notices of unemploy­
ment shall be made in accordancf' 
with such regulations as the Com­
mission may prescribe. Each em­
ployer shall post and maintain in 
places readily accessible to indl­
viduals in his service printed state­
ments concerning such regulations 
or such other matters, as the Com­
mission may by regulation pre­
scribe. Each employer shall supply 
such individuals copies of such 
printed statements or materials re-

lating to claims for benefits as the 
Commission may by regulation pre­
scribe. Such printed statements 
shall be supplied by the Commis­
sion to each employer without cost 
to him. 

Section 702. Initial Determination. 
An examiner designated by the 
Commission shall take the claim. 
An initial determination thereon 
shall be made promptly and snall 
include a determination with re­
spect to whether or not benefits 
are payable, the weekly benefit 
amount payable, and the maximum 
duration of benefits. In any case in 
which the payment or denial of 
benefits will be determined by the 
provisions of Section 741 (j) herein, 
the examiner shall promptly trans­
mit all the evidence with respect 
to that section to the Commission. 
The Commission, or such represen­
tative as it may designate for such 
purpose, shall, on the basis of the 
evidence so submitted and such ad­
ditional evidence as it may require. 
make an ;nitial determinatior. with 
respect thereto. 

At any time within one year 
from the date of an initial deter­
mination, the Commission on its 
own motion may reconsider sue~ 
determination if it finds that an 
error in computation or identity 
has occurred in connection there­
with or that additional wages per­
tinent to the claimant's insured 
status have become available, or 
that such initial determination wa, 
made as a result of a nondisclosure 
or misrepresentation of a material 
fact. 

The claimant and any other par-
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ties to the determination shall be 
promptly notified of the initial de­
termination (or of any amended 
initial determination) and the rea­
sons therefor. 

Benefits shall be denied, or if the 
claimant is otherwise so eligible, 
promptly paid, in accordance with 
the initial determination, except as 
hereinafter otherwise provided. 

The claimant or any other party 
to the determination may file an 
appeal from such initial determina­
tion within ten days after notifi­
cation thereof, or after the date 
such notice was mailed to his last 
known address. If upon such initial 
determination, benefits are allowed, 
but the record of the case indicates 
a disqualification has been alleged 
or may exist, benefits shall not be 
paid prior to the expiration of the 
period for appeal as hereinbefore 
provided. 

If an appeal is duly filed with 
respect to a matter other than the 
weekly benefit amount or maxi­
mum duration of benefits payable, 
benefits with respect to the period 
prior to the final decision of the 
Commission shall be paid only after 
such decision. 

If, subsequent to such intial de­
termination, benefits with respect 
to any week for which a claim has 
been filed are denied for reasons 
other than matters included in the 
initial determination, the claimant 
shall be promptly notified of the 
denial and the reasons thereof and 
may appeal therefrom in accord­
ance with the procedure herein de­
scribed for appeals from initial de­
terminations. 

Benefit Payment Formula 

Section 711. Payment of Benefits. 
All benefits provided herein shall 
be payable from the fund. All bene­
fits shall be paid through employ­
ment offices in accordance with 
such regulations as the Commission 
may prescribe. 

Section 712. Amowit of Benefits. 
(a) Qualifying wages. To qualify 
for benefits an individual shall 
have earned wages in his base pe­
riod totalling not less than one and 
one-fourth times the aggregate 
amount of wages earned by him in 
that calendar quarter of his base 
period in which he earned the 
highest amount of wages, and all 
his wages for such base period must 
equal not less than the minimum 
amount required for benefits under 
subsection (b), below. 

(b) Weekly benefit amount. Ex­
cept as provided in subsection (a) , 
above, an individual's weekly bene­
fit amount shall be the amount 
shown in the table below, in the 
applicable column opposite the 
amount of his total base period 
wages as shown in colum.n A; Pro­
vided, that for any week with re­
spect to which an individual while 
outside the Territory files a claim 
for benefits the weekly benefit 
amount shall not exceed $25.00, and 
an individual who files such claims 
shall not be paid for more thw 
twenty-six weeks of total unem­
ployment. For the duration of a 
benefit year no dependent who has 
been claimed by a claimant and 
allowed as such shall be included 
as a dependent with regard to any 
other claimant. 
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Basic 

Total Weekly Augmented weekly benefit amount Maximum 

Base Period Benefit with the following dependents Potential 

Amount Benefits 

One Two Three Four Five 

Columns (A) (B) (C) (D) (E) (F) (G) (H) 

$ 0- 449.99 ........ $00 $00 $00 $00 $00 $00 $000 

450- 599.99 . . . . . . . . 10 15 20 20 20 20 150 

600- 699.99 . . . . . . . . 11 16 21 22 22 22 176 

700- 799.99 . . . . . . . . 12 17 22 24 24 24 204 

800- 899.99 . . . . . . . . 13 18 23 26 26 26 234 

900- 999.99 . . . . . . . . 14 19 24 28 28 28 266 

1000-1099.99 ........ 15 20 25 30 30 30 300 

1100-1199.99 . . . . . . . . 16 21 26 31 32 32 336 

1200-1299.99 .... . . . . 17 22 27 32 34 34 374 

1300-1399.99 . . . . . . . . 18 23 28 33 36 36 414 

1400-1499.99 . . . . . . . . 19 24 29 34 38 38 456 

1500-1599 .99 . . . . . . . . 20 25 30 35 40 40 500 

1600-1699.99 ........ 21 26 31 36 41 42 546 

1700-1799.99 ..... ... 22 27 32 37 42 44 572 

1800-1899.99 . . . . . . . . 23 28 33 38 43 46 598 

1900-1999.99 . . . . . . . . 24 29 34 39 44 48 624 

2000-2099.99 . . . . . . . . 25 30 35 40 45 50 650 

2100-2199.99 .. . ..... 26 31 36 41 46 51 676 

2200-2299.99 ........ 27 32 37 . 42 47 52 702 

2300-2399.99 . . . . . . . . 28 33 38 43 48 53 728 

2400-2499.99 . . . . . . . . 29 34 39 44 49 54 754 

2500-2599.99 . . . . . . . . 30 35 40 45 50 55 780 
2600-2699.99 . ....... 31 36 41 46 51 56 806 
2700-2799.99 . . . . . . . . 32 37 42 47 52 57 832 
2800-2899.99 . . . . . . . . 33 38 43 48 53 58 858 
2900-2999.99 . . . . . . . . 34 39 44 49 54 59 884 
3000-3099.99 . . . . . . . . 35 40 45 50 55 60 910 
3100-3199.99 . . . . . . . . 36 41 46 51 56 61 936 
3200-3299.99 . . . . . . . . 37 42 47 52 57 62 962 
3300-3399.99 . . . . . . . . 38 43 48 53 58 63 988 
3400-3499.99 . . . . . . . . 39 44 49 54 59 64 1014 
3500-3599.99 . . . . . . . . 40 45 50 55 60 65 1040 
3600-3699.99 . . . . . . . . 41 46 51 56 61 66 1066 
3700-3799.99 . . . . . . . . 42 47 52 57 62 67 1092 
3800-3899.99 . . . . . . . . 43 48 53 58 63 68 1118 
3900-3999.99 . . . . . . . . 44 49 54 59 64 69 1144 
4000-and over . . . . . . 45 50 55 60 65 70 1170 
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(c) Maximum potential benefits. 
Subject to the restrictions contained 
in Section 712(b) , the maximum 
potential benefits of any individual 
in a benefit year shall be the 
amount in column H of the above 
table on the line on which, 
in c o 1 um n B, there appears 
his basic weekly benefit amount; 
Provided, however, dependents' al­
lowances shall be in addition to the 
maximum potential benefits in col­
umn H of the above table. 

(d) Definition of dependent. "De­
pendent" means an individual's un­
married child (including stepchild 
and legally adopted child) under 
18 years of age, and who is prin­
cipally supported by such individ­
ual; except that an individual's un­
married child (including stepchild 
and legally adopted child) who be­
cause of infirmity is prevented from 
engaging in a gainful occupation 
and who is principally dependent 
upon such individual for support, 
shall be deemed to be a dependent 
for the purpose of this provision re­
gardless of age. 

No individual shall be entitled 
to an augmented weekly benefit 
amount on account of any depend­
ent if either such individual or 
such dependent are without the 
Territory. 

(e) The provisions of this Sec­
tion shall be effective on and after 
July 3, 1955. 

Section 713. Each eligible individ­
ual who is unemployed in any week 
shall be paid with respect to such 
week a benefit in an amount equal 

to his basic or augmented weekly 
benefit amount less that part of the 
remuneration, whether or not cov­
ered by this Act, payable to him 
with respect to such week which 1s 
in excess of ten dollars. Such bene­
fit, if not a multiple of one dollar, 
shall be computed to the next high­
er multiple of one dollar. The pro­
visions of this Section shall be ef­
fective on and after July 3, 1955. 

Section 721. Payment of Benefits 
Due Deceased or Mentally Incompe­
tent Insured Worker. Benefits due 
and payable to a deceased or judi­
cially declared incompetent person 
shall be paid, in accordance with 
such regulations as the Commission 
shall prescribe, to the person or 
persons in the following order: 
spouse, child, or parent, payment to 
whom the Commission finds would 
effectuate the purposes of this Act. 
Such regulations need not conform 
to the statutes applicable to the 
descent and distribution of dece­
dents' estates. A receipt from the 
person or persons to whom the 
Commission makes payment shall 
fully discharge the fund and the 
Commission from liability for such 
benefits. 

Conditions for Receipt of Benefits 

Section 731. Eligibility for Bene­
fits. An insured worker shall be 
eligible for and receive waiting­
week credit or benefits as the case 
may be, for any week of his un -
employment with respect to which 
he has not been determined to be 
disqualified under Section 741, if 
such worker has, in accordance 
with regulations prescribed by the 
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Commission with respect to such 
week: 

(a) filed a notice of his unem­
ployment; 

(b) registered for work; and 

(c) certified for waiting-week 
credit or filed a claim for benefits, 
as the case may be. 

No benefits are payable for a 
waiting week and no benefits are 
payable for any week of unem­
ployment occurring within the ben­
efit year prior to the completion 
of such waiting week, except that 
no insured worker shall be required 
to serve a waiting week if the first 
week of his unemployment occur­
ring within a benefit year is imme­
diately preceded by a week of un­
employment in the preceding bene­
fit year for which benefits are 
payable. 

Section 741. Disqualification for 
Benefits. An - insured worker shall 
be disqualified for waiting-week 
credit or benefits for any week of 
his unemployment if with respect 
to such week the Commission finds 
that: 

(a) He was not able to work or 
was not available for suitable work 
for such week; or 

(b) He left suitable work volun­
tarily without good cause in which 
case he shall be disqualified for 
the week in which he left work and 
the five weeks of continuous un­
employment immediately following 
such week; except that such period 
of di~qualification shall not be 
deemed terminated by performance 

of short time casual or temporary 
work within such period; or 

(c) He was discharged or sus­
pended for misconduct connected 
with his work, in which case he 
shall be disqualified for the week 
in which he was discharged or sus­
pended and for the five weeks of 
continuous unemployment imme­
diately following such week; ex­
cept that such period of disquali­
fication shall not be deemed ter­
minated by performance of short 
time casual or temporary work 
within such period; or 

(d) He has failed without good 
cause either to apply for available 
suitable work to which he was re­
ferred by the employment office, or 
to accept suitable work offered 
him, in which case he shall be dis­
qualified for the week in which 
such failure occurred and for the 
five weeks of continuous unem­
ployment immediately following 
such week; or 

( e) For such week or any part 
of such week he has received or is 
seeking unemployment benefits un­
der any other employment securit~· 
law in any manner other than in 
accordance with the reciprocal ar­
rangements with other States or the 
Federal Government, but if the ap­
propriate agency finally determines 
that he is not entitled to benefits 
under such other law, this sub­
section shall not apply; or 

(f) For any week wherein claim­
ant leaves her most recent work to 
change her place of residence in 
order to remain with her husband 
or family. Such disqualification 



Ch. 5) FIRST EX'DRAORDINARY SESSION 49 

shall continue until such time sub­
sequent to such week as claimant 
earns additional wages, whether or 
not covered by this Act, of at least 
$120.00; or 

(g) For any week wherein claim­
ant leaves her most recent work to 
be married. Such disqualification 
shall continue until such time sub­
sequent to such week as claimant 
earns additional wages, whether or 
not covered by this Act, of at least 
$120.00; or 

(h) For any week wherein claim­
ant's unemployment is found to be 
due to pregnancy. Such disqualifi­
cation shall continue until such 
time subsequent to such week as 
claimant earns additional wages, 
whether or not covered by this Act, 
of at least $120.00; or 

(j) For such week his unemploy­
ment was due to a stoppage of 
work then existing because of a 
labor dispute at the immediate fac­
tory, establishment, or other prem­
ises at which he is or was last em­
ployed, and for purposes of this 
section, each separate department 
of the same premises which is com­
monly conducted as a separate 
business in separate premises shall 
be deemed to be a separate factory, 
establishment, or other premises; 
Provided, that this paragraph shall 
not apply if the Commission finds 
that: 

(1) He was not participating in 
or directly interested in the labor 
dispute which caused the stop­
page of work; and 

(2) He did not belong to a 

grade or class of workers of 
which, immediately before the 
commencement of the stoppage, 
there were members employed at 
the premises at which the stop­
page occurred any of whom we,:e 
participating in or directly inter­
ested in the dispute. 

(k) Within the twenty-four calen­
dar months immediately preceding 
such week he has, with intent to 
defraud by obtaining any benefits 
not due under this Act, made a 
false statement or representation of 
a material fact knowing it to be 
false or knowingly failed to dis­
close a material fact, in which case 
he shall be disqualified for the 
week in which the Commission 
makes such determination and for 
the twenty-six weeks immediately 
following such week. 

Section 742. Suitable Work. (a) 
Notwithstanding any other provi­
sions of this Act, no work shall be 
deemed suitable and benefits shall 
not be denied under any provision 
of this Act to any otherwise eli­
gible individual for refusing to ac­
cept new work under any of the 
following conditions: 

(1) If the position offered is 
vacant due directly to a strike, 
lockout, or other labor dispute: 

(2) If the wages, hours, or other 
conditions of the work offered 
are substantially less favorable 
to the individual than those pre­
vailing for similar work in the 
locality ; 

(3) If, as a condition of being 
employed, the individual would 
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be required to join a company 
union or to resign from or refrain 
from joining any bona fide labor 
organization. 

( 4) For the purpose of this 
Act, this section shall have the 
same meaning as is given by the 
Secretary of Labor to the pro­
visions of 3304 (a) (5) of the 
Federal Internal Revenue Code of 
1954. 

In determining whether any work 
is suitable for a claimant and in 
determining the existence of good 
cause for leaving or refusing any 
work, the Commission shall, in ad­
dition to determining the existence 
of any of the conditions specified 
in subsection (a) of this section 
consider the degree of risk to the 
claimant's health, safety, and mor­
als, his physical fitness for the 
work, bis prior training and experi­
ence, his prior earnings, the length 
of his unemployment, his prospects 
for obtaining work at his highest 
skill, the distance of the available 
work from his residence, his pros-

. pects for obtaining local work, and 
such other factors as would influ­
ence a reasonably prudent person 
in the claimant's circumstances. 

Recovery of 'Benefit Payments 

Section 751. Except as provided 
in this section, any individual who 
has received any sum as benefits 
from the Unemployment Compen­
sation Fund, when not entitled 
thereto under the provisions of this 
Act, shall be liable to the fund for 
the sum improperly paid to him. 

As soon as the Commission has 

knowledge of payments of benefits 
to an individual under the circum­
stances mentioned in this section , 
he shall promptly prepare and de­
liver or mail to the individual at 
his last known address a notice 
of determination of liability declar­
ing that the individual has been de­
termined lial?le to refund the 
amount of benefits paid under the 
circumstances mentioned in this 
section. Such amount, if not prev­
iously collected, shall be deducted 
from any future benefits payable 
to the individual; Provided, how­
ever, that when the Commission de­
termines that an individual ha.; 
died, or has acted in good faith in 
claim\ng and receiving benefits that 
he was not entitled to, and that 
great hardship would result from 
charging said individual with re­
payment of said benefits, the Com­
mission may, in its discretion, ab­
solve said individual from liability 
to the fund for repayment of said 
benefits. 

For similar cause and in like 
manner, claims by other States for 
the recovery of sums paid as bene­
fits under an employment security 
law of such other State to claim­
ants shall be recoverable under the 
provisions of this Act provided 
such sums were fraudulently ob­
tained; Provided, That such other 
State has a comparable provision in 
its employment security law for re­
covery of such sums on behalf of 
the Territor y of Alaska. 

Appeal from the determination 
of liability herein provided may be 
had in the same manner and to 
the same extent as provided by this 
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Act for appeals relating to determi­
nations in respect to claims for 
benefits. If no such appeal is taken 
to the appeal tribunal by the indi­
vidual within ten days of the de­
livery of the notice of determination 
of liability, or within ten days of 
the mailing of the notice of deter­
mination, whichever is the earlier, 
said determination of liability shall 
be deemed conclusive and final and 
the Court shall, upon application of 
the Commission, enter a judgment 
in the amount provided by the no­
tice of determination, which judg­
ment shall have and be given the 
same effect as if entered pursuant 
to civil action. 

Protection of Rights and Benefits 

Section 761. Waiver of Rights 
Void. Any agreement by an invid­
ual to waive, release or commute 
his rights to benefits or any other 
rights under this Act shall be void. 
Any agreement by any individual 
in the employ of any person or 
concern to pay all or any portion 
of an employer's contributions, re­
quired under this Act from such 
employer, shall be void. No employ­
er shall directly or indirectly make 
or require or accept any deduction 
from wages to finance the employ­
er's contributions required from 
him, or require or accept any wai­
ver of any right hereunder by any 
individual in his employ. Any em­
ployer or officer or agent of any 
employer who violates any provi­
sions of this section shall, upon 
conviction thereof, for each offense, 
be fined not more than $1,000.00 or 
be imprisoned for not more than 

six months or both. 

Section 762. Limitation of Fees. 
No individual claiming benefits 
shall be charged fees of any kind 
in any proceeding under this Act 
by the Commission or its repre­
sentatives, or by any court or any 
officer thereof. Any individual 
claiming benefits in any proceeding 
before the Commission or its rep­
resentatives or a court may be rep­
resented by counsel or other duly 
authorized agent; but no such coun­
sel or agent shall either charge or 
receive for such services more than 
an amount approved by the Com­
mission or the Court. Any person 
who violates any provision of this 
section shall, upon conviction there­
of, for each offense, be fined not 
more than $500.00, or imprisoned 
for not more than six months, or 
both. 

Section 763. Exemption of Bene­
fits. Any assignment, pledge, or en­
cumbrance of any rights to bene­
fits which are or may become due 
or payable under this Act shall be 
void; and such rights to benefits 
shall be exempt from levy, execu­
tion, attachment, or any other rem­
edy whatsoever provided for the 
collection of debt; and benefits re­
ceived by any individual, so long 
as they are not mingled with other 
funds of the recipient, shall be 
exempt from any remedy whatso­
ever for the collection of all debts 
except debts incurred for necessi­
ties furnished to such individual 
or his spouse or dependents during 
the time when such individual was 
unemployed. Any waiver of any 
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exemption provided for in this sec­
tion shall be void. 

ARTICLE VIII 

Appeals 

Section 801. Appeal Tribunals. 
The Commission shall appoint one 
or more referees, selected in ac­
cordance with Article III, each of 
whom shall constitute an appeal 
tribunal to hear and decide appeals 
from determinations and redeter­
minations. 

Section 802. Review by Appeal 
Tribunal. Any party entitled to no­
tice of determination as provided 
in Section 702, may file an appeal 
from the determination to an ap­
peal tribunal within the time spe­
cified in Section 702. However, any 
appeal from a determination which 
involves Section 74l(j) shall be 
made to the Commission. The par­
ties to an appeal from a determi­
nation shall include all those en­
titled to notice of the determina­
tion, and a properly designated rep­
resentative of the Commission. 
Whenever an appeal involves '\ 
question whether service consti­
tutes employment, the tribunal , 
shall give notice of the appeal and 
the issues involved to a properly 
designated representative of the 
Commission and to the employing 
unit for which such service was 
performed; and that employing 
unit, if not already a party, shall 
then become a party to the appeal. 
If an appeal from a determination 
is pending as of the date a redeter­
mination is issued, the appeal unless 
withdrawn shall be treated as an 

appeal from such redetermination. 
Appeals may be withdrawn at the 
request of the appellant and with 
the permission of the appeal tri­
bunal if the record preceding the 
appeal and the request for the 
withdrawal support the correctness 
of the determination, and indicate 
that no coercion or fraud is in­
volved in the withdrawal. In addi­
tion to the issues raised by the ap­
pealed determinaton the trbunal 
may hear and decide any additional 
issues affecting the claimant's rights 
to benefits, if, as of the date of hear­
ing, the Commission has issued no 
final determination concerning such 
additional issues and the parties 
involved have been notified of the 
hearing and of the pendency of 
such additional issues. 

Section 803. Hearing Procedure 
and Record. A reasonable oppor­
tunity for fair hearing shall be af­
forded all parties promptly. An ap­
peal tribunal shall inquire into and 
develop all facts bearing on the 
issues and shall receive and con­
sider evidence without regard to 
statutory and common-law rules. 
The appeal tribunal shall include 
in the record and consider as evi­
dence all records of the Commis­
sion that are material to the is­
sues. The Commission shall adopt 
regulations governing the manner 
of filing appeals and the conduct 
of hearings and appeals consistent 
with the provisions of this Act. A 
record shall be kept of all testimony 
and proceedings in an appeal, but 
testimony need not be transcribed 
unless further review is initiated. 
Witnesses subpoenaed shall be al-
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lowed fees at a rate fixed by the 
Commission and the fees of wit­
nesses subpoenaed on behalf of the 
Commission or of any claimant 
shall be deemed part of the ex­
pense of administering this Act. 
No member of the Commission, or 
of an appeal tribunal, or any per­
son acting on behalf of the Com­
mission shall participate in any ap­
peal in which he has a direct or in­
direct interest. 

Section 804. Consolidated Appeals. 
W'hen the same or substantially 
similar evidence is material t-o the 
niatter in issue with respect to more 
than one individual, the same time 
and place for considering all such 
cases may be fixed, hearings there­
on jointly conducted, a single rec­
ord of the proceedings made, and 
•evidence introduced with respect 
to one proceeding considered as in­
troducd in the others, provided no 
party is prejudiced thereby and 
provided that any such party may 
have a separate hearing upon de­
mand. 

Section 805. Notice of Decision 
of Appea,I Tribunal and Time for 
Appeal. After a hearing an ap­
peal tribunal shall make findings 
and conclusions promptly and on 
the basis thereof affirm, modify. 
or reverse the Director's deter­
mination. Each party shall be fur­
nished promptly a copy of the de­
cision and the supporting findings 
and conclusions; this decision shall 
be final unless further review is 
initiated pursuant to Section 806 
within ten days after the decision 
has been mailed to each party at 
his last known address or otherwise 

delivered to him; Provided that 
such period may be extended for 
good cause. 

Section 806. Review by the Com­
mission. An appeal to the Commis · 
sion by any party shall be allowed 
as of right if the appeal tribunal's 
decision reversed or modified the 
determination of the Commission. 
or if a question arising under Sec­
tion 741(j) is presented. In all other 
cases further appeal to the Com­
mission shall be permitted only at 
the discretion of the Commission. 
The Commission on its own motion 
may initiate a review of a decision 
or determination of an appeal tri­
bunal within fifteen days after the 
date of the decision. The Commis­
sion may affirm, modify, or reverse 
the findings or conclusions of the 
appeal tribunal solely on the basis 
of evidence previously submitted, 
or upon the basis of such additional 
evidence as it may take or direct 
to be taken. 

Section 808. Removal to the Com­
mission. The Commission may re­
move to itself or transfer to anothe:::­
appeal •tribunal any appeal pending 
before an appeal tribunal. In any 
appeal so removed to the Commis­
sion, before a fair hearing has been 
completed, the parties shall be 
given a fair hearing by the Com­
mission as required by this Article 
with respect to proceedings before 
an appeal tribunal. 

Section 809. Notice of Decision of 
the Commission and Judicial Re­
view. (a) Each party, including the 
properly designated representative 
of the Commission, shall be fur-
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nished promptly a copy of the de­
cision and the supporting findings 
and conclusions of the Commission. 
The decision shall be final unless 
a party initiates judicial review by 
filing an action in the District 
Court for review within thirty days 
after the Commission's decision has 
been mailed to each party at his 
last known address, or 0therwise 
delivered to him. For the purposes 
of judicial review, an appeal tri­
bunal's decision from which an ap­
plication for appeal has been de­
nied by the Commission shall be 
deemed to be the decision of the 
Commission, except that the time 
for initiating judicial review shall 
run from the date of the mailing 
or delivery of the notice of the de­
nial of the application for appeal 
by the Commission. The petition 
for review shall state the grounds 
upon which review is sought but 
need not be verified. To obtain ju­
dicial review exceptions need not 
be noted nor shall a bond be re­
quired either as a condition of ini­
tiating a proceeding for judicial 
review of a determination of bene­
fit rights or of entering an. appeal 
from the decision of the court upon 
such review. 

(b) The Commission and all par­
ties to the proceedings before it 
shall be parties to the review pro­
ceedings. If the Commission is a 
party respondent, the petition shall 
be served by leaving with the Di­
rector, or any representative whom 
he designated for that purpose, as 
many copies or the petition as there 
are respondents. The Commission 
shall file with the court certified 

copies of the record of the case to­
gether with its petition for review 
or its answer to the appellant's pe­
tition. Upon the filing of a peti­
tion for review by the Commission, 
or upon service of a petition upon 
it, the Commission shall send a 
copy of the petition by registered 
mail to each party and such mail­
ing shall constitute service upon 
the parties. 

(cl The jurisdiction of the re­
viewing court shall be confined to 
questions of law, and, in the absence 
of fraud, the findings of fact of 
the Commission, if supported by 
substantial evidence shall be con­
clusive. However, additional evi­
dence may be required by the court. 
Such additional evidence shall be 
taken before the Commission, after 
which it shall file with the court 
its additional or modified findings, 
together with tr.anscripts of the ad­
ditional record. All proceedings 
under this section shall be heard 
summarily and · given precedence 
over all other civil cases except 
those arising under the workmen's 
compensation law of this Territory. 
Appeals involving benefit rights 
shall be given precedence over all 
other cases arising under this Act. 
An appeal may be taken from the 
decision of the District Court to 
the United States Circuit Court of 
Appeals in the same manner as 
provided for other civil cases. 

Section 810. Conclusiveness of 
Final Determinations and Decisions. 
Except insofar as there is a rede­
termination under Article VII of 
this Act, all final determinations 
and decisions shall be conclusive 
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upon employing units with notice, 
the Commission, and the claimant. 
No final determination or decision 
as to benefit rights shall be subject 
to collateral attack by an employ­
ing unit regardless of notice. The 
Commission, or appeal tribunal, 
shall reopen a determination or de­
cision or revoke permission fo1· 
withdrawal of an appeal if {a) he 
or it finds that a worker or em­
ployer has been defrauded or 
coerced in connection with the de­
termination, decision, or with­
drawal of the appeal, and {b) the 
defrauded or coerced person in­
forms the appropriate officer or 
body of the fraud or coercion with­
in sixty days after he has become 
aware of the fraud or within sixty 
days after the coercion has been 
removed. 

Section 811. Rule of Decision and 
Certification to Commission. Final 
.decisions of the Commission and 
the principles of law declared in 
their support shall be binding in 
all subsequent proceedings involv­
ing similar questions unless ex­
pressly or impliedly overruled by 
a later decision of the Commission 
or of a court of competent juris­
diction. Final decisions of appeal 
tribunals and the principles of law 
declared in their support shall be 
binding on the employees and rep­
resentatives of the Commission, and 
shall further be persuasive author­
ity in subsequent appeal tribunal 
proceedings. If in any subsequent 
proceeding the Commission or an 
appeal tribunal has serious doubt 
as to the correctness of any prin­
·ciples previously declared by an 
appeal tribunal or by the Comm.is-

sion, or if there is an apparent in­
consistency or conflict in final de­
cisions of comparable authority, 
then the · findings of fact in such 
case may be certified, together with 
the question of law involved, to 
the Commission. After giving notice 
and reasonable opportunity for 
hearing upon the law to all parties 
to the proceedings, the Commission 
shall certify to the appropriate em­
ployees or representatives of the 
Commission or appeal tribunal and 
the parties its answer to the ques­
tion submitted; or the Commission 
in its discretion may remove to 
itself the entire proceeding as pro­
vided in Section 808 and render 
its decision upon the entire case. 

Section 812. Limitation of Fees. 
No claimant shall be charged fees 
or costs of any kind by the Com­
mission, or its representatives, an 
appeal tribunal, or by any court or 
any court officer, except that a 
court may assess costs against such 
claimant if it determines that the 
proceedings for judicial review 
have been instituted without rea­
sonable grounds. 

Section 813. Representation of 
Claimant. Any claimant in any pro­
ceeding before the Commission, or 
any appeal tribunal, may be rep­
resented by c.Junsel or other duly 
authorized agent. No such counsel 
or agent shall either charge or re­
ceive for such services more than 
an amount approved by the Com­
mission. 

Section 814. Fees of Attorneys for 
Claimants on Appeals to Courts. 
An attorney at law representing a 
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claimant on appeal to the courts 
shall be entitled to reasonable 
counsel fees as fixed by the court 
not to exceed $300 and necessary 
court costs and printing disburse­
ments not exceeding $150. In dif­
ficult cases the court to which the 
appeal was taken may, upon ap­
plication of counsel for the claim­
ant, increase such fees, court costs, 
or disbursements to an amount 
which the court deems reasonable. 
Such counsel fees, costs, and dis­
bursements shail. be paid by the 
commission ·out of employment se­
curity administration fun<;l.s in each 
of the following cases: (a) any 
court appeal from an administra­
tive or judicial decision favorable 
in whole or in part to the claim­
ant, (b) any court appeal by a 
claimant from a Commission deci­
sion which reverses a tribunal de­
cision in his favor, (c) any court 
appeal as a result of which the 
claimant is awarded benefits, or 
(d) any court appeal by a claimant 
from a decision by a tribunal, com­
mission, or court which was not 
unanimous. 

ARTICLE IX. PENALTIES 

Section 901. False Statement to 
Secure Benefits. Whoever makes a 
false statement or misrepresenta­
tion knowing it to be false or know­
ingly fails to disclose a material 
fact, to obtain or increase any bene­
fit or other payment under this 
Act or under an emi;:loyment se­
curity law of any State, of the 
Federal Government, or of a for­
eign government, either for him­
self or for any other person, upon 
conviction thereof, shall be pun-

ished by a fine of not more than 
$200.00, or by imprisonment for not 
longer than sixty days, or by both 
such fine and imprisonment; and 
each such false statement or mis­
representation or failure to disclose 
a material fact shall constitute a 
separate offense. 

Section 902. False Statements by 
Employer: Refusal to Pay, Etc. Any 
employing unit or any officer or 
agent of an employing unit who 
makes a false statement or repre­
sentation knowing it to be false, 
or who knowingly fails to disclose 
a material fact, to prevent or re­
duce the payment of benefits to 
any individual entitled thereto, or 
to avoid or reduce any contribu­
tion or other payment required 
from an employing unit under this 
Act, or who wilfully fails or re­
fuses to make any such contribu­
tions or other payment, or to fur­
nish any reports required by this 
Act or by authority granted under 
this Act, or to produce or permit 
the inspection or copying of rec­
ords as required hereunder, upon 
conviction thereof, shall be pun­
ished by a fine of not more than 
$200.00 or by imprisonment for not 
longer than sixty days, or by both 
such fine and imprisonment. 

Section 903. Noncompliance with 
Subpoena of Agency. Any person 
who, without just cause, fails or 
refuses to attend and testify or to 
answer any lawful inquiry or to 
produce books, papers, correspond­
ence, memoranda and other records, 
if it is in his power so to do, i!~ 
obedience to a subpoena of the 
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Commission, an appeal tribunal, or 
any duly authorized representative 
of any of them, upon conviction 
thereof, shall be fined not more 
than $200 or imprisoned for not 
longer than sixty days, or both; 
and each day such failure or re­
fusal continues shall constitute a 
separate offense. 

Section 904. Violation of Law, 
Rules or Regulations. Any person 
who wilfully violates any provision 
of this Act or any order, rule, or 
regulation thereunder, the viola­
tion of which is made unlawful. 
or the observance of which is re­
quired under the terms of this Act, 
and for which a penalty is neither 
prescribed in this Act nor provided 
by any other applicable statute, 
upon conviction thereof, shall be 
fined not more than $200 or im­
prisoned for not longer than sixty 
days, or both. 

Section 905. Unauthorized Dis­
closure of Information. If any mem­
ber of the commission or any em­
ployee of the Commission in viola­
tion of the provisions of Section 323 
makes any disclosure of informa­
tion obtained from any employing 
unit or individual in the adminis­
tration of this Act, or if any person 
who has obtained any list of appli­
cants for work or of claimants or 
recipients of benefits under this 
Act uses or permits the use of such 
list for any purpose not authorized 
by Section 323, upon conviction 
thereof, shall be fined not more 
than $200 or imprisoned for not 
longer than ninety days, or both. 

ARTICLE X. MISCELLANEOUS 

PROVISIONS 

Section 1001. Non-Liability of 
Territory. Benefits shall be deemed 
to be due and payable under this 
Act only to the extent provided in 
this Act and to the extent that 
moneys are available therefor to the 
credit of the Unemployment Fund, 
and the liability of the Territory 
and the Commission shall be lim­
ited accordingly. 

Section 1002. Amendment or Re­
peal. The Legislature reserves the 
right to amend or repeal all or any 
part of this Act at any time; and 
there shall be no vested right of 
my kind against the Territory as 
the result of such amendment or 
repeal. 

Section 1003. Separability Clause. 
If any provision of this Act, or the 
application t):lereof to any person 
or circumstance, is held invalid, 
the remainder of this Act, and the 
application of such provisions to 
other persons or circumstances, 
shall not be affected thereby. 

Section 1004. Termination. If at 
any time the Federal Unemploy­
ment Tax Act shall be amended or 
repealed by Congress or held un­
constitutional by the Supreme 
Court of the United States, with 
the result that no portion of the 
contributions required under this 
Act may be credited against the 
tax imposed by said Federal Act, 
in such event, the Commission shall 
send immediate notice of such fact 
to the Governor of the Territory 
who may, because of the danger 
to the welfare of the people of 
this Territory, call a special session 
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of the Legislature, if necessary, so 
that it may take measures designed 
either to effectuate the purpose of 
this Act or terminat<:! its operations. 
Pending such determination by the 
Legislature, the Commission shall 
requisition from the Unemployment 
Trust Fund all moneys therein 
standing to its credit, which, to­
gether with any other m oneys m 
the Unemployment Fund, so long 
as such moneys are available, shall 
be used for the payment of benefits 
in accordance with the provisions 
of this Act. 

Section 1011. Continuation of 
Regulations, Agreements, Accounts, 
Etc. All rules, regulations, proce­
dures, policies, funds, contracts, 
agreements, employees' positions, 
accounts, assets, liabilities, and 
benefit conditions and amounts, 
whether vested or contingent, estab­
lished in any manner under the 
authority of the Alaska Employ­
ment Security Law, are hereby con­
tinued, except where inconsistent 
with the provisions of this Act. 

Section 1012. Assumption of 
Rights and Liabilities of Commis­
sion. Upon their appointment un­
der this Act, the members of the 
Commission established by this Act 
shall assume, and are hereby 

granted, all rights, liabilities, pow­
ers and duties of the Alaska Em­
ployment Security Commission, ex­
cept where inconsistent with the 
provisions of this Act. 

Section 1013. Study of Benefit 
Formulas. The Commission is here­
by directed to obtain such infor­
mation and conduct such studies as 
will enable the next Legislature to 
judge the merits of benefit formu­
las other than the type prescribed 
in this Act, with special reference 
to a formula by which benefit 
rights would be determined accord­
ing to high quarter wages. 

Section 1014. Repealer. Chapter 5 
of Title 51, ACLA 1949, as amended 
and expanded by Chapters 25, 53, 
and 112 SLA 1949, Chapters 10, 11, 
and 98 SLA 1951, Chapters 82, 83, 
99, 113 and 125 SLA 1953, and Chap­
ter 116 SLA 1955, are hereby re­
pealed and all other acts and parts 
of acts in conflict with this Act 
are hereby repealed to the extent 
of such conflict. 

Section 1015. An emergency is 
hereby declared to exist, and this 
Act shall take effect, except insofar 
as otherwise provided herein, im­
mediately upon its passage and ap­
proval, or upon its becoming law 
without such approval. 


