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any school district in Alaska on any salary paid which
is less than the minimum or on any amount which is in
excess of the maximum established herein. Nothing in
this act shall be construed as prohibiting the employ-
ment of a teacher or superintendent at a higher rate
than the maximum wage scale specified in this act.

Section 5. A statement of the qualifications of each
teacher and superintendent employed by the Territorial
Board of Education or by a school district shall be filed
with the Commissioner of Education; such statement
shall set forth the credits earned in college, normal
school or university, and the number of years of teach-
ing experience both in Alaska and elsewhere.

Section 6. The maximum number of teachers for
which any school district shall be entitled to reimburse-
ment shall be determined by the Territorial Board of
Education.

Section 7. Chapter 57, Session Laws of Alaska, 1939,
as amended by Chapter 42, Session Laws of Alaska,
1943, is hereby repealed.

Section 8. This Act will become effective as of July
1, 1946.

Approved March 29, 1946.

CHAPTER 9
AN ACT

[S. B. 11

Relating to the measure and recovery of compensation of injured
employees in all businesses, occupations, work, employments and
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industries, in the Territory of Alaska, except domestic service,
agriculture, dairying and the operation of railroads as common
carriers, and relating to the compensation to designated bene-
ficiaries where such injuries result in death, defining and regu-
lating the liability of employers to their employees in connection
with such businesses and industries; providing for a second
injury fund; creating an Industrial Board, and defining its
duties; making the Territorial Department of Labor the ad-
ministrative agency to carry into effect the provisioms of this
Act; providing for penalties, and repealing Section 2161 to
Section 2203, inclusive, Compiled Laws of Alaska, 1933, as
amended by Chapter 84, Session Laws of Alaska 1935, Chapter
74, Session Laws of Alaska 1937, Chapter 49, Session Laws of
Alaska 1939, Chapter 44, Session Laws of Alaska 1941, and Chapter
63, Session Laws of Alaska 1937,

Be it enacted by the Legislature of the Territory of Alaska:

Section 1. EMPLOYMENTS COVERED; DEATH
BENEFITS; NON-RESIDENT ALIEN DEPENDENTS;
TOTAL DISABILITY; PARTIAL DISABILITY; COM- . .. .cc three
PENSATION; SPECIFIC INDEMNITIES. Any per- ormore.
son, or persons, partnership, joint stock company, as-
sociation or corporation, employing three or more em-
ployees in connection with any business, occupation,
work, employment or industry, carried on in this Ter-
ritory, including any department, agency or instrumen-
tality of the Territorial Government, Municipality oOF xceptions to
Public Utility District, except domestic service, agricul- “"™**
ture, dairying, or the operation of railroads as common
carriers, shall be liable to pay compensation in accord-
ance with the schedule herein adopted, to each of his,
her, their or its employees who receives a personal in-
jury arising out of and in the course of his or her
employment or to the beneficiaries named herein, as the
same are hereinafter designated and defined in all cases
where the employee shall be so injured and such in-
juries shall result in his or her death.

The compensation to which such employee so injured,
or, in case of his or her death, if death results from Jgmpepsation
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such injury, such beneficiaries shall be entitled, and for
which such employer shall be legally liable, shall be as
follows:

(1) In the event of the death of any such employee
resulting from such injury, where such employee at the
time of his death was married, his widow shall be en-
titled to receive the sum of Four Thousand Five Hun-
dred Dollars ($4,500.00).

(2) In those cases where such married employee
had a child or children under the age of eighteen (18)
years at the time of his death, his widow shall be en-
titled to receive in addition to the sum above specified,
the sum of Nine Hundred Dollars ($900.00) for each
child under the age of eighteen (18) years, or child
wholly dependent upon his or her parents for support
by reason of mental or physical incompetency, or un-
born or posthumous child, which such employee left at
the time of his decease, but not to exceed in all the
sum of Nine Thousand Dollars ($9,000.00).

(3) In those cases where such employee left either
father or mother or both, dependent upon him for
support at the time of his death, the sum of Nine
Hundred Dollars ($900.00) each shall be paid to such
father or mother or both, in addition to the sum pro-
vided for and made payable to the widow. In no case,
however, is the total sum to be paid hereunder to exceed
the sum of Nine Thousand Dollars ($9,000.00) and the
payments to which the widow and children may be
entitled shall be first paid out of said sum of Nine
Thousand Dollars ($9,000.00).

(4) In those cases where such deceased employee
was unmarried at the time of his or her death survived
by either his or her father or mother, such father or
mother shall be paid the sum of One Thousand Eight
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Hundred Dollars ($1,800.00) ; and, in addition thereto,
the employer shall'be required to pay the funeral ex-
penses not to exceed the sum of One Hundred Ninety-
five Dollars ($195.00) and such other expenses, if any,
arising after the injury and before the death not to
exceed One Hundred Ninety-five Dollars ($195.00).

(5) Where such deceased employee was unmarried
and was survived by his or her father and mother, such Yoz dependent
father and mother shall be paid the sum of One Thou-
sand Eight Hundred Dollars ($1,800.00) each; and, in
addition thereto, the employer shall be required to pay
the funeral expenses not to exceed the sum of One
Hundred Ninety-five Dollars ($195.00) and such other
expenses, if any, arising after the injury and before the
death not to exceed One Hundred Ninety-five Dollars
($195.00).

(6) In those cases where such deceased employee
was a widower at the time of his death, but left one or Yidowss, minor
more minor orphan children or child wholly dependent
upon the deceased for support by reason of mental or
physical incompetency, there shall be paid the sum of
Four Thousand Five Hundred Dollars ($4,500.00), and
the further sum of Nine Hundred Dollars ($900.00) for
each orphan child under the age of eighteen (18) years,
provided the total amount paid shall not exceed Nine
Thousand Dollars ($9,000.00), and the Judge of the
Probate Court of the precinct wherein such accident or AZrointmentof
injury occurred, shall appoint a guardian for all of said
children, who shall be entitled to, and who shall be
paid, the amount specified in this paragraph, for the
benefit of said orphan children, and shall divide Four
Thousand Five Hundred Dollars ($4,500.00) thereof
equally among such children and divide the surplus, if
any, among the children under eighteen (18) years of
age.
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(7) Provided, however, that if such beneficiary or
beneficiaries as described in subdivisions 1 to 6, in-
clusive, immediately preceding this subsection be neither
resident nor a citizen of the United States of America,
then the amount due and payable to such beneficiary
or beneficiaries shall be in amounts as follows:

(a) As to all beneficiaries, except a wife or minor
children, fifty per centum (50%) of the sum set forth
in subdivisions 1 to 6, immediately preceding, and fifty
per centum (50%) shall be paid to the second injury
fund, for the sole benefit of those entitled to participate
therein, as hereinafter provided.

(b) As to a wife or minor children, sixty per centum
(60%) of the sums set forth in subdivisions 1 to 6 im-
mediately preceding, and forty per centum (40%) to the
second injury fund, for the sole benefit of those entitled
to participate therein, as hereinafter provided.

(8) In those cases where such deceased employee
was, at the time of his or her death unmarried, and
leaves no children nor father nor mother, the employer
shall be required to pay the funeral expenses of the
deceased not to exceed the sum of One Hundred Ninety-
five Dollars ($195.00), and such other expenses, if any,
arising after the injury and before the death, not to
exceed the further sum of One Hundred Ninety-five
Dollars ($195.00), and in addition thereto shall pay to
the second injury fund the sum of One Thousand Five
Hundred Dollars ($1,500.00), for the sole benefit of
those entitled to participate therein, as hereinafter
provided.

There is hereby created a Second Injury Fund, to be
administered by the Commissioner of Labor in accord-
ance with the orders and awards of the Alaska Indus-
trial Board.
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Where any such employee receiving an injury arising
out of, and in the course of his or her employment, as Iowland
the result of which he or she is totally and permanently disebilits.
disabled, he or she shall be entitled to receive compen-

sation as follows:

(a) If such employee was at the time of his injury
married he shall be entitled to receive Seven Thousand Married person.
Two Hundred Dollars ($7,200.00) with Nine Hundred
Dollars ($900.00) additional for each child under the age
of eighteen (18) years, but the total to be paid shall
not exceed Nine Thousand Dollars ($9,000.00).

(b) If such employee at the time of his injury had pependent
no wife or children, but has a mother or father, Six
Thousand Three Hundred Dollars ($6,300.00).

(¢) In case where such employee who at the time
of his injury had both father and mother, Six Thousand Parents.
Five Hundred Dollars ($6,500.00).

(d) In those cases, where such employee was at the
time of his injury, a widower, or was divorced, but had minor children.
minor children, he shall receive the sum of Six Thousand
Dollars, ($6,000.00), with an additional sum of Nine
Hundred Dollars ($900.00) for each child below the age
of eighteen (18) years, provided that the total sum to
be paid such employee shall not in any case exceed the
sum of Nine Thousand Dollars ($9,000.00).

(e) In those cases where such employee so injured
at the time of his injury was unmarried and had no
children nor father nor mother, he shall receive the
sum of Six Thousand Dollars ($6,000.00).

No dependents.

Where any such employee receives an injury arising
out of, and in the course of his or her employment, Partial

? permanent

resulting in his or her partial permanent disability, he disebility.
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or she shall be paid in accordance with the following
schedule:

For the loss of a Thumb:

1 (a) In case the employee was at the time of the
injury unmarried, $720.00.

1 (b) In case the employee was married but had no
children, $900.00.

1 (¢) In case the employee was either married or a
widower, but had one or more children, $1,080.00.

For the loss of an Index Finger:

2 (a) In case the employee was at the time of the

injury unmarried, $450.00.

2 (b) In case the employee was married but had no
children, $585.00.

2 (¢) In case the employee was either married or a
widower, but had one or more children, $720.00.

For the loss of any other Finger than the Index
Finger and Thumb, $270.00.

For the loss of a Great Toe, $450.00.

For the loss of any other Toe than the Great Toe,
$180.00.

For the loss of a Hand:

3 (a) In case the employee was at the time of the
injury unmarried, $2,160.00.

3 (b) In case the employee was married but had no
children, $2,880.00.

3 (¢) In case the employee was either married, or
a widower and had one child, $2,880.00 and $360.00 ad-
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ditional for each additional child, not to exceed, however,
the total sum of $3,600.00.

For the loss of an Arm: e

4 (a) In case the employee was at the time of the
injury unmarried, $2,700.00.

4 (b) In case the employee was married but had
no children, $3,600.00.

4 (¢) In case the employee was either married, or
a widower and had one child, $3,600.00 and $450.00
additional for each such additional child, the total
amount not to exceed, however, $4,500.00.

For the loss of a Foot: Foot.

5 (a) In case the employee was at the time of the
injury unmarried, $2,160.00.

5 (b) In case the employee was married but had
no children, $2,700.00.

5 (¢) In case the employee was either married, or a
widower and had one child, $2,880.00 and $360.00 addi-
tional for each additional child, but not to exceed the
total sum of $3,600.00.

For the loss of a Leg: Lee.

6 (a) In case the employee was at the time of the
injury unmarried, $2,700.00.

6 (b) In case the employee was married but had
no children, $3,600.00.

6 (¢) In case the employee was either married, or a
widower and had but one child, $3,600.00 with $450.00
for each such additional child, not to exceed the total
sum of $4,500.00.
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For the loss of an Eye:

7 (a) In case the employee was at the time of thé
injury unmarried, $2,160.00.

7 (b) In case the employee was married but had no
children, $2,880.00.

7 (¢) In case the employee was either married, or a
widower and had one child, $2,880.00 plus $360.00 for
each additional child, not to exceed, however, the total
sum of $3,600.00.

For the loss of an Ear: $360.00.

For the loss of hearing in one Ear: $720.00.

For the loss of the Nose: $720.00.

Compensation for permanent total loss of use of a
member shall be the same as for the loss of such mem-
ber.

The Industrial Board may award proper and equitable
compensalion for serious head, neck, facial, or other
disfigurement, not exceeding, however, the sum of Two
Thousand Dollars ($2,000.00).

For all injuries causing temporary disability, the
employer shall pay to the employee, during the period
of such disability, sixty-five per centum (65%) of his
daily average wages. And in all cases where the in-
Jury develops or proves to be such as to entitle the em-
ployee to compensation under some provision in this
schedule, relating to cases other than temporary dis-
ability, the amount so paid or due him shall be in ad- .
dition to the amount to which he shall be entitled under
such provision in this schedule.

Payment for such temporary disability shall be made
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at the time compensation is customarily paid for labor Jemrorery

performed or services rendered at the plant or estab- pavments when
lishment of the employer liable therefor and not less

than once a month in any event.

The average daily wage earning capacity of an in- . eace daity
jured employee in case of temporary disability shall be J&&e ow
determined by his actual earnings if such actual earnings
fairly and reasonably represent his daily wage earning
capacity. If such earnings do not fairly and reasonably
represent his daily wage earning capacity, the Indus-
trial Board shall fix such daily wage earning capacity
as shall be reasonable and have a due regard for the
nature of his injury, the degree of temporary impairment,
his usual employment and any other factor or circum-
stance in the case which may affect his capacity to
earn wages in his temporary disabled condition.

The loss of both hands, or both arms, or both feet, or ; .., ana
both legs, or both eyes, or any two thereof, or hearing jrmanent
in both ears, shall constitute total and permanent dis- constitutes.
ability and be compensated according to the provisions of
this Act with reference to total and permanent dis-

ability.

Amputation between the elbow and the wrist shall be
considered equivalent to the loss of an arm, and ampu-
tation between the knee and the ankle shall be con-
sidered equivalent to the loss of a leg.

Whenever such employee receives an injury, arising p....nent
out of and in-the course of employment, as a result of partial injuries,
which he or she is partially disabled, and the disability P
so received is such as to be permanent in character and
such as not to come wholly within any of the specific
cases for which provision is herein made, such employee
shall be entitled to receive as compensation a sum which

bears the same relation to the amount he or she would
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be entitled to receive hereunder if he or she were totally
and permanently disabled that the loss or earning ca-
pacity such employee by reason of the injury, bears to
the earning capacity such employee would have had had
he or she not been injured, the amount to be paid in no
case to exceed Seven Thousand Two Hundred Dollars
($7,200.00).

To illustrate: If said employee were of a class that
would entitle him or her to Seven Thousand Two Hun-
Niustrationof ~ dred Dollars ($7,200.00) under this schedule, if he or
focmania. she were totally and permanently disabled, and his or
her injury would be such as to reduce his or her earning
capacity twenty-five percentum (25%), he or she would
be entitled to receive One Thousand Eight Hundred Dol-
lars ($1,800.00), it being the amount that bears the
same relation to Seven Thousand Two Hundred Dollars
($7,200.00) that twenty-five per centum (25%) does to
one hundred per centum (100%). Should such employee
receive an injury that would impair his or her earning
capacity seventy-five per centum (75%), he or she would
be entitled to receive Five Thousand Four Hundred
Dollars ($5,400.00), it being the amount that bears the
same relation to Seven Thousand Two Hundred Dollars
($7,200.00) that seventy-five per centum (75%) does
to one hundred per centum (100%).

(9) Whenever an employee shall suffer a compen-

Sécond ey sable injury which results in permanent partial disability
payment to fund. 1y yeason of the total or partial loss or loss of use of a
member or members, as provided in Paragraph (8) here-

of, and which injury entitled him or her t®& compensation

pursuant to such Paragraph (8), the employer, or his in-

surance carrier, shall, in addition to the compensation

provided for in said Paragraph (8), pay into the second

injury fund a lump sum, without interest deductions,

equal to two per centum (2%) of the total compensa-

tion to which the employee is entitled under said Para-
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graph (8) of this section for the said permanent par-
tial disability, the said sum to be paid into such second
injury fund as soon as the total amount of the perman-
ent partial disability payable for the particular injury
is determined by the Industrial Board.

(10) The sums required to be paid into the second
injury fund under the provisions of Paragraphs (7),?5331}%?1‘33&“
(8) and (9) of this section shall be paid into said second ° %" £
injury fund of the Commissioner of Labor for the sole
benefit of those entitled to participate therein under the
provisions of Paragraph (12) of this section, the same
to be paid out by said Commissioner of Labor in ac-
cordance with the orders and awards of the Industrial

Board.

(11) In case a deposit or payment has been made
into such second injury fund, as provided in Paragraph Industrisl Board
(7) of this section, and it is later shown that there are refund.
other beneficiaries or that the beneficiaries designated
are entitled to further or greater benefits, or, as pro-
vided in Paragraph (8) of this Section, and it is later
shown that there are beneficiaries entitled to compen-
sation, or, if deposits or payment has been made pur-
suant to Paragraph (9) hereof by mistake or inadver-
tence or under such circumstances that justice requires
a refund thereof, the Industrial Board is hereby author-
ized to refund such deposit or payment.

(12) In those cases where an employee receives an Emplover
liability limited

injury arising out of and in the course of his or her onpermanent
total disability

employment which, of itself, would cause only perman- where prior
ent partial disability but which, combined with a pre- i present.
vious disability or injury, does in fact cause permanent

total disability, the employer shall only be liable for the
permanent partial disability caused by the subsequent

injury; provided, however, that in addition to compen-

sation for such permanent partial disability and after
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the cessation of the payments for the amounts pre-
scribed therefor, the injured employee shall be paid the
remainder of the compensation that would be due for
permanent total disability out of the second injury fund
hereinbefore created and provided.

Section 2. TREATMENT AND CARE OF INJURED
EMPLOYEES. The employer shall promptly provide for
an injured employee such medical, surgical or other
attendance or treatment, nurse and hospital service,
medicine, crutches and apparatus for such period as the
nature of the injury or the process of recovery may re-
quire, not exceeding one year from and after the date
of injury to any such employee. The employer shall be
liable for the payment of the expenses of medical, sur-
gical or other attendance or treatment, nurse and hos-
pital service, medicine, crutches, and apparatus necessi-
tated by the injury of an employee, for such period as
the nature of the injury or the process of recovery may
require, not exceeding one year from and after the date
of injury to any such employee. All fees and other
charges for such treatment and services shall be limited
to such charges as prevail in the same community fér
similar treatment of injured persons of a like standard
of living. The employer shall have the exclusive right,
and it shall be his duty to select and furnish the neces-
sary physicians, surgeons and hospitals and to that end
he may enter into all necessary contracts with such
physicians, surgeons and hospitals for the furnishing of
such services and treatments. Provided, that if it be
made to appear in any suit, action or proceeding
brought against the employer that the injuries sustained
by the employee were aggravated on account of the
incompetence or neglect of the physician or surgeon
selected by the employer, it shall be prima facie evidence
that the employer failed to use due care in the selection
of such physician or surgeon and in such case the em-
ployer and physician or surgeon shall be jointly and
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separately liable for all damages resulting from such
incompetence or neglect. Nothing contained in this
section shall be construed to limit the right of the
employee, to provide in any case, at his own expense, a
consulting physician or any attending physician whom
he may desire.

Section 3. COMPENSATION; FAILURE TO PAY
WHEN DUE. All compensation allowed hereunder for
temporary disability shall be paid periodically and gasmiicy”
promptly in like manner as wages, and as it accrues, yhenpam "
and directly to the person entitled thereto, without
waiting for an award by the Industrial Board, and shall
bear interest from and after the period of thirty days
after the date of the injury by which the claim for com-
pensation arose at the rate of eight per centum (8%)
per annum until paid. If the employer or insurance
carrier shall fail to pay any installment of compensa-
tion within twenty days after the same becomes due,
there shall be paid by the employer, or his insurance car-
rier, an additional sum equal to ten per centum (10%)
of the compensation then due, unless such delay or de-
fault is excused by the Industrial Board, on the applica-
tion of the employer or insurance carrier and upon the
ground that owing to conditions over which the employer
or insurance carrier had no control, such payment could
not be made.

In all other cases, compensation shall be paid bi-week-
ly, monthly, or otherwise, as the Industrial Board may mdust-al Boara
determine to be for the best interest of the injured em- b payment
ployee or his or her beneficiaries; and such payments
shall bear interest from and after the period of thirty
days after the date of the order or award. If the em-
ployer or insurance carrier shall fail to pay compensa-
tion according to the terms of such order or award
within twenty days thereafter, except in case of an
appeal, there shall be paid by the employer, or his in-



62 LAWS OF ALASKA, 1946 [Ch. 9

surance carrier, an additional sum equal to twenty per
centum (209) of the compensation due.

Section 4. MODIFICATION OF COMPENSATION;
e oionby  CONTINUING JURISDICTION OF BOARD; LIMITA-
Industrial Board- py)N OF TIME. If an injured employee entitled to com-

pensation under any subdivision or part of this schedule,
and it shall afterwards develop that he or she is or was
entitled to a higher rate of compensation under same
or some other part of subdivision of this schedule, then
and in that event he or she shall receive such higher
rate, after first deducting the amount that has already
been paid him or her. To that end the Industrial Board
is hereby given and granted continuing jurisdiction of
every claim, and said Board may, at any time and upon
its own motion or on application, review any agreement,
award, decision or order, and, on such review, may make
an order or award ending, diminishing or increasing the
compensation previously awarded, ordered, or agreed to,
subject to the maximum or minimum provided in this
Act. No such review shall affect such award, order or
settlement as regards any moneys already paid, except
that an award or order increasing the compensation rate
may be made effective from date of injury, and except
that if any part of the compensation due or to become
due is unpaid an award or order decreasing the compen-
sation rate may be made effective from the date of in-
jury, and any payments made prior thereto in excess of
such decreased rate shall be deducted from any unpaid
compensation, in such manner and by such methods as
may be determined by the Industrial Board; provided,
however, that no compensation under such increased
rate shall be paid unless the disability entitling the em-
ployee thereto shall develop and claim be presented
within three (3) years after the injury.

e Section 5. LIEN TO SECURE COMPENSATION;
NOTICE OF NON-LIABILITY; FILING LIEN; CON-
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TENTS; FORECLOSURE. Every employee and every
beneficiary entitled to compensation under the pro-
visions of this Act shall have a lien for the full amount
of such compensation, including costs and disburse-

ments of suit and attorney’s fees therein allowed or
fixed, upon all of the property in connection with the
construction, preservation, maintenance or operation of

which the work of such injured or deceased employee
was being performed at the time of the injury or death
of such employee. For example: In the case of an em-
ployee injured or killed while engaged in mining or in
any work connected with mining, the lien shall extend
to the entire mine and all property used in connection
therewith; and in the case of an employee injured or
killed while engaged in fishing or in the packing, can-
ning or salting of fish, or other branch of the fish in-
dustry, the lien shall extend to the entire packing, fish-
ing, salting or canning plant or establishment and all
property used in connection therewith; and the same
shall be the case with all other businesses, industries,
works, occupations and employments. The lien herein
provided for shall be prior and paramount and superior
to any other lien of the property affected thereby, ex-
cept liens for wages or materials as is now or may here-
after be provided by law, and shall be of equal rank
with all such liens for wages or materials. The lien
hereby provided for shall extend to and cover all right,
title, interest and claim of the employer of, in and to
the property affected by such lien, and also all right,
title, interest, claim or lien of any other person in or to
such property, unless such person, who is not the em-
ployer of the employee so injured or killed, but who
claims some right, title or interest in or to or lien upon
such property, shall at least ten days prior to the in-
jury out of which the claim for compensation arises,
have posted and used reasonable diligence to keep posted
in at least three conspicuous places on the property sub-
ject to such lien, a notice that the right, title, claim,

Lien, limitation
upon.
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interest or lien of such person in or to such property
shall not be subject or subordinate to the lien of any
claim for compensation by this Act provided. Provided,
however, that nothing herein contained shall be deemed
to affect the obligation of any valid contract existing on
or before August 8, 1929. Any person claiming a lien
under this Act shall, within four months after the date
of the injury from which the claim of compensation
arises, file for record in the office of the recorder of
the precinet in which the property affected by such
lien is situated a notice of lien signed and verified by
the claimant or some one on his or her behalf, and stat-
ing in substance, the name of the person injured or
killed out of which injury or death the claim of com-
pensation arises, the name of the employer of such in-
jured or deceased person at the time of such injury or
death, a description of the property affected or covered
by the lien so claimed, and the name of the owner or
reputed owner of such property.

The lien for compensation herein provided may be
enforced by a suit in equity as in the case of the en-
forcement of other liens upon real or personal property,
at any time within ten months after the cause of action
shall arise. Nothing in this section contained shall be
deemed to prevent an attachment of property as se-
curity for the payment of any compensation as in this
Act provided.

Section 6. COMPROMISE. At any time after death,
or after seven days subsequent to the date of the in-
jury, the employer and the employee or the beneficiary
or beneficiaries, as the case may be, shall have the right
to reach an agreement in regard to any claim for injury
or death hereunder in accordance with the schedule
hereof, but a memorandum of the agreement, in a form
prescribed by the Industrial Board, shall be filed with
the Board, otherwise the same shall be void for any
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purpose. If approved by the Board, such agreement
shall be enforceable the same as any order or award of
the Board, and subject only to modification in accord-
ance with the provisions of Section 4 hereof. Such
agreement shall be approved by the Board only when
the terms conform to the provisions of this Act, and, if
it involves or is likely to involve permanent disability,
only after an impartial examination and an opportunity -
to be heard.

Section 7. INJURIES NOT COVERED. No compen-
sation shall be allowed or paid for the injury or death wy. injurs.
of an employee in any case where such injury or death {mplovesss
was occasioned by his or her wilful intention to bring
about the injury or death of himself or herself or of
another, or where the employee’s intoxication was the
proximate cause of injury.

Section 8. WHEN RIGHT TO COMPENSATION AC-
CRUES. No compensation shall be paid hereunder for
an injury which does not incapacitate the employee from
earning full wages for a period of at least one day in St
addition to the day on which the injury occurred, but SINE LAWY e
if incapacity extends beyond such period compensation
shall commence on the second day after the injury. It
shall be the duty of every person claiming compensation
under the provisions of this Aect for any injury sus-
tained by him to make or cause to be made, a report
thereof to his employer as soon as practicable after sus-
taining the same, and no compensation shall be paid
prior to the day on which such report is made.

Section 9. PRESUMPTION OF EMPLOYMENT; IN-
DEPENDENT CONTRACTORS. Any person rendering soairestas
service for another, other than as an independent con- %¢finition of.
tractor, or as expressly excluded herein, is presumed
to be an employee within the meaning of this Act. The
term “independent contractor” shall be taken to mean,
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for the purposes of this Act, any person who renders
service, other than manual labor, for a specified result,
under the control of his principal as to the result of his
work only and not as to the means by which such result
is accomplished.

Section 10. RIGHT TO COMPENSATION EXCLUS-

Copiiensg i IVE. The right to compensation for an injury and the
exclusive. remedy therefor granted by this Act shall be in lieu of
all rights and remedies as to such injury now existing

either at common law or otherwise, and no rights or

remedies, except those provided for by this Act, shall

accrue to employees entitled to compensation under this

Act while it is in effect; nor shall any right or remedy,

except those provided for by this Act accrue to the

personal or legal representative, dependents, benefici-

aries under this Act, or next of kin of such employee;

provided, however, that if an employer fails to secure

Rlnyer Ealluey the payment of compensation as required by this Act,
govesan, Metyiol by insuring with an authorized insurance carrier or by
meeting the requirements for self-insurance, then any

injured employee, or, in case of death, his or her bene-

ficiaries, may, at his, her or their option, elect to claim
compensation under this Act or to maintain an action in

the courts for damages on account of such injury or

death; and, in the event of his, her or their election to

bring such action it shall not be necessary to plead or

prove freedom from contributory negligence, nor may

the defendant employer plead or prove as a defense that

the injury was caused by the negligence of a fellow

servant, nor that the employee assumed the risk of his
employment, nor that the injury was due, in whole or

in part, to the contributory negligence of the employee.

Step-parents, Section 11. STEP-PARENTS AND STEP-CHILD

. DEFINED. Step-parents shall be regarded in this Act
as parents, and an adopted child, or adopted children, or
a step-child or children, shall be regarded in this Act as
issue of the body.



Ch. 9] LAWS OF ALASKA, 1946 67

Section 12. WRITTEN STATEMENTS BY EM-
PLOYEE ENTERING SERVICE; FAILURE TO
MAKE; NOTICE TO, AND BY, EMPLOYER; CON-
TENTS OF NOTICE. (a) Every employer coming jaienentof @
within the provisions of this Act shall require of every Smpioveesto
employee who shall execute the same, either at the time
he or she is employed or thereafter, a written statement
showing the name or names of each and all persons that
would be entitled to benefits under the provisions of this
Act in case such employee should become deceased as a
result of any injury received by him, or her, arising out
of and in the course of his or her employment; such
written statement shall bear the date upon which the
same shall be furnished to the employer, and shall be
signed by the employee. Provided, that, in cases where
such employee is unable to write his or her name, his or
her name may be affixed to such statement by another,
and such employee shall make his or her mark in the
manner customary in such cases and such mark shall
be made in the presence of at least one witness, who
shall subscribe such statement as a witness. In all
cases the employee shall be furnished a duplicate of the
said statement.

(b) In all cases where there shall be a change of
beneficiaries, or a change in the address of any bene-
ficiary, the employee may furnish the employer with 8 finefisieries.
new statement showing such change, such new state-
ment to be so furnished shall in all respects conform and
comply with the provisions hereof with reference to

the original statement to be furnished.

(¢) In all cases where such statement, or state-Notimmmwt
ments, is, or are, furnished the employer by the em- Dol udaxii g
ployee, the employer shall, if such employee becomes employee.
deceased as a result of an injury received in the course
of his or her employment, notify each beneficiary named
in the last statement of the fact; such notice shall be
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given by sending each beneficiary at the address given
in the last statement furnished a copy of such notice by
registered mail, and an envelope containing such notice
addressed to each beneficiary at the address given in
said last statement furnished, shall be deposited in the
post office and registered, within ten days after such
employee shall have become deceased.

(d) The notice to be given shall be substantially in
the following form:

TO (giving the name of the
beneficiary).

This is to advise you that ... (giv-
ing the name of the deceased person) became deceased
on the ... day of ... as a result of an

injury received while in the employ of ... ...
You will take notice that-all persons entitled to benefits
because of the fact that the above named employee was
injured and as a result thereof became deceased, under
the laws of Alaska, are required to serve notice upon
the employer within one hundred and twenty (120) days
after the date on which such employee became de-
ceased, in accordance with the provisions of the laws of
Alaska upon that subject, and that failure to serve such
notice within the time specified and in the manner speci-
fied will result in depriving the beneficiary, failing to
give such notice within such time and in such manner,
of his or her rights to compensation under the laws of
Alaska.

(e) Any failure on the part of the employee to sup-
ply the employer with a statement as hereinabove pro-
vided shall not work a forfeiture of the right of his or
her beneficiaries to benefits hereunder.

(f) In cases where the employer shall have been
furnished with such statements and shall fail to notify
the beneficiaries therein named as shown by the last
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statement furnished, within the time and in the man-
ner herein provided, such beneficiaries who have not
been so notified shall have the right to notify the em-
ployer of their claims to benefits and file claims and
prosecute actions or other proceedings for the recovery
thereof, notwithstanding the fact that such notice was
not served as hereinafter provided within the period of
one hundred and twenty (120) days from and after the
time that the employee became deceased.

(g) Upon the trial of any issue relating to a bene- statement of
ficiary’s right to compensation under this Act, any jeeecgorma
written statement furnished an employer, as hereinabove
provided, may be offered in evidence and shall be prima
facie but not conclusive evidence that there are no other

beneficiaries.

(h) In all cases where any person claims to be a . esciary
beneficiary under this Act entitled to compensation be- {ims when and
cause of an injury to an employee coming within its pro-
visions, which resulted in such employee’s death, some-
one in his or her behalf shall within one hundred and
twenty (120) days from and after the death of such em-
ployee serve a written notice upon the employer, which
notice shall contain the name and address of the person
claiming to be such beneficiary, the relationship existing
between such beneficiary and the deceased, and if such
beneficiary shall be either the father or mother of the
deceased, such notice shall also contain a statement show-
ing that such persons were dependent upon the earn-
ings of the deceased. Such notice shall be liberally con-
strued and no claim for compensation shall be denied be-
cause of any defect in the notice, provided it appears
that a notice was served with a bona fide intention to
comply with the provisions of this Act. Such notice
may be served by any person of legal age by delivering
a copy thereof to the employer or the employer’s agent service of notice
in person or by leaving a copy thereof at the employer’s °f ™
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principal place of business within the Territory of
Alaska with some person over the age of eighteen (18)
years in the employ of such employer, or by mailing the
same by registered mail, addressed to said employer at
his last known business address. If the employer can-
not be found within the Territory and has no known
agent or place of business therein, such beneficiary may
serve such notice by registered mail upon the Industrial
Board, and it shall be the duty of such Industrial Board

* to publish the same in one issue of any newspaper of

general circulation published in the Judicial Division
where the injury, out of which the right to compensa-
tion arose, occurred. Failure to serve such notice shall
not be a bar to recovery of compensation by the bene-
ficiary unless it be proven that the employer was preju-
diced thereby, and then only to the extent of such
prejudice. In case of doubt as to the proper beneficiar-
ies, the employer shall submit the matter to the deter-
mination of the Industrial Board.

Section 13. NOTICE IN NON-FATAL CASES. In
all cases of injury not resulting in death, unless the em-
ployer or his agent shall have actual knowledge of the
occurrence of the injury at the time thereof, or shall
acquire such knowledge afterward, the injured employee,
or someone in his or her behalf, as soon as practicable
after the injury, shall give written notice to the em-
ployer of such injury, such notice may be given in the
manner provided in Paragraph (h) of Section 12.

Unless such notice is given or knowledge acquired
within sixty days from the date of the injury, no com-
pensation shall be paid until and from the date such
notice is given or knowledge obtained, but no lack of
knowledge by the employer or his agent, and no want,
failure, defect or inaccuracy of the notice shall bar
compensation, unless the employer was prejudiced there-
by, and then only to the extent of such prejudice.
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The notice provided for in this Section shall state the
name and address of the employee, the time, place,
nature and cause of the injury, and shall be signed by
the employee, as provided in Paragraph (a) of Section
12, or by some one in his or her behalf, and served as
provided in Paragraph (h) of Section 12.

Form of notice.

Section 14. RULES; PROCEDURE; WITNESSES;
PROCESS. The Industrial Board may make rules not
inconsistent with this Act for carrying out the provis-
ions hereof. Process and procedure under this Act shall ﬁ‘éggtr’;ig‘g"“d’
be as summary and simple as reasonably may be. The make rules.
Board or any member thereof shall have the power for
the purpose of this Act to subpoena witnesses, admin-
ister or cause to have administered oaths, and to ex-
amine or cause to have examined such parts of the books
and records of the parties to a proceeding as relate to
questions in dispute.

Subpoenas of the Board shall be served by the mar-
shal, or any deputy marshal, or by a person specially power to
appointed by the marshal. The fees shall be the same subpoene.
as fees now provided by law for like service in civil ac-
tions. Each witness who appears in obedience to such
subpoena of the Industrial Board shall receive for at-
tendance the fees and mileage for witnesses in civil
cases in the courts.

The District Court, on application of the Industrial
Board or any member thereof, shall enforce, by proper
proceedings, the attendance and testimony of witnesses
and the production and examination of books, papers
and records.

Section 15. PROCEDURE IN DISPUTED CLAIMS.
If the employer and the injured employee, or his or her SR
beneficiaries, disagree in regard to the compensation R, SIn L

payable under this Act, or, if they have reached such hearine.
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an agreement, which has been signed by him, her or
them and has been filed with and approved by the In-

dustrial Board as provided in Section 6, and afterwards
disagree as to the continuance of payments under such

approved agreement, or as to the period for which pay-
ments shall be made, or as to the amount to be paid,
or if a dispute arises for any other reason, either party
may then make application to the Industrial Board for
the determination of the matters in dispute.

Upon the filing of such application, the Board shall
set the date of hearing, which shall be as early as prac-
ticable, and shall notify the parties, in the manner pre-
scribed by the Board, of the time and place of such
hearing. Such hearings shall be held in the district in
which such injury occurred, unless, for the convenience
of witnesses or other good cause, the Board determines
that such hearing should be held elsewhere.

All disputes arising under this Act, if not settled by
agreement as in this Act provided, shall be determined
by the Board; and nothing in this Section contained
shall be construed to affect the continuing jurisdiction
of the Board as provided in Section 4 nor to prevent
such Board from making any investigation on its own
motion.

The Industrial Board, by any or all of its members,
shall hear the parties, their representatives and wit-
nesses, and shall determine the dispute in a summary
manner. The award shall be filed with the record of
the proceedings, and a copy thereof shall immediately
be sent to each of the parties.

Section 16. REVIEW BY FULL BOARD. If an ap-
plication for review is made to the Industrial Board
within ten days from the date of an award, made by
less than all the members, the full Board, if the first
hearing was not held before the full Board, shall review
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the evidence, or, if deemed advisable, hear the parties
at issue and their representatives and witnesses as soon
as practicable, and shall make an award and file the
same with the findings of fact on which it is based, and
shall send a copy thereof to each of the parties forth-
with.

Section 17. JUDGMENT ON AGREEMENT OR Board declsion
AWARD. Any party in interest may file in the District f;,%aﬁ?n:gm by
Court for the division in which the employer resides or striet Court.
has his place of business, a certified copy of the memor-
andum of agreement approved by the Board, or of an
order or decision of the Board, or of an award of the
full Board unappealed from, or of an award of the full
Board affirmed upon an appeal, whereupon said court
shall render judgment in accordance therewith and
notify the parties. Such judgment shall have the same
effect and all proceedings in relation thereto shall there-
after be the same as though said judgment had been

rendered in a suit duly heard and determined by said
court.

Any such judgment of said District Court unappealed
from or affirmed on appeal or modified in obedience
to the mandate of the Appellate Court, shall be modified
to conform to any decision of the Industrial Board, end-
ing, diminishing or increasing any payment under the
provisions of Section 4 of this Act, upon the presentation
to it of a certified copy of such decision.

In all proceedings before the Industrial Board or in
any court under this Act the costs shall be awarded and Suieres o
taxed as provided by law in ordinary civil actions in the
District Court.

Section 18. INSURANCE; PAYMENT DIRECT. Ev- R
ery employer under this Act, except those exempted by ﬂnﬂnclﬂl ability
Section 1, shall either insure and keep insured hls
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liability hereunder in some insurance company or asso-
ciation duly authorized to transact the business of Work-
men’s Compensation Insurance in this Territory, or shall
furnish to the Industrial Board satisfactory proof of
his financial ability to pay direct the compensation pro-
vided for in this Act. In the latter case the Board may,
in its discretion, require the deposit of an acceptable
security, indemnity or bond to secure the payment of
compensation liabilities as they are incurred.

Section 19. FILING PROOFS OF INSURANCE. Ev-
ery employer under this Act, except those exempted
therefrom by Section 1, shall, within ten days after this
Act takes effect, file with the Industrial Board, in the
form prescribed by it, and thereafter within ten days
after the termination of his insurance by expiration or
cancellation, evidence of his compliance with the insur-

~ance provisions of Section 18 and all others relating to

insurance under this Act; provided, that this require-
ment shall not apply to employers who have procured
from the Industrial Board certificates of their financial
ability to pay compensation directly without insurance.

Any employer hereafter coming under the compensa-
tion provisions of this Act shall, in like manner, file like
evidence of such compliance.

If such employer fails, refuses, or neglects to comply
with the provisions of this Section, he shall be subject
to the penalties provided in Section 24 for failure to re-
port accidents; but nothing herein contained shall be
construed as affecting the rights conferred upon in-
jured employees or their beneficiaries under Section 10.

Section 20. SELF-INSURANCE CERTIFICATES;
REVOCATION. Whenever an employer has complied
with the provisions of Section 18 relating to self-insur-
ance, the Industrial Board shall issue to such employer
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a certificate which shall remain in force for a period
fixed by the Board, but the Board may, upon at least
ten days’ notice and a hearing, revoke the certificate of
such employer upon satisfactory proof that such employ-
er is no longer entitled thereto.

At any time after such revocation the Board may
grant a new certificate to the employer, upon his pe-
tition and satisfactory proof of his financial ability as
provided in Section 18.

Section 21. INSURANCE POLICIES. No insurer i,suyrance tobe
shall enter into or issue any policy of insurance under fPRrovedby
this Act until its policy form shall have been submitted Commissioner.
to and approved by the Insurance Commissioner. The
Insurance Commissioner shall not approve the policy
form of any insurance company until such company shall
file with it the certificate of the Commissioner of In-
surance showing that such company is authorized to
transact the business of Workmen’s Compensation In-
surance in the Territory. The filing of a policy form by
any insurance company with the Industrial Board for
approval ‘shall constitute, on the part of such company,

a conclusive and unqualified acceptance of each and all
of the provisions of this Act, and an agreement by it to
be bound thereby.

All policies of insurance companies insuring the pay- i,crance poticy,
ment of compensation under this Act shall be con- Presumption of
clusively presumed to cover all the employees and the
entire compensation liability of the insured employer em-
ployed at or in connection with the business of the em-
ployer carried on, maintained, or operated at the loca-

tion or locations set forth in such policy or agreement.

Any provision in any such poliey attempting to limit
or modify the liability of the company issuing the same
. > & = Limitation of
shall be wholly void except as provided in the preceding Liability, how

paragraph.
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Every policy of any such company must contain the
following provisions:

(a) The insurer hereby assumes in full all the obli-
gations to pay physician’s fees, nurse’s charges, hospital
services, hospital supplies, medicine, prosthetic devices,
transportation charges to the nearest point where ade-
quate medical facilities are available, burial expenses,
compensation or death benefits imposed upon the in-
sured under the provisions of the Alaska Workmen’s
Compensation Law.

(b) That the policy is made subject to the provisions
of the Alaska Workmen’s Compensation Law, and the
provisions of said Act relative to the liability of the in-
sured employer to pay physician’s fees, nurse’s charges,
hospital services, hospital supplies, medicines, prosthetic
devices, transportation charges to the nearest point
where adequate medical facilities are available, burial
expenses, compensation or death benefits to and for said
employees or beneficiaries, the acceptance of such liabil-
ity by the insured employer, the adjustment, trial and
adjudication of claims for such physician’s fees, nurse’s
charges, hospital services, hospital supplies, medicines,
prosthetic devices, transportation charges to the nearest
point where adequate medical facilities are available,
burial expenses, compensation or death benefits and the
liability of the insurer to pay the same are and shall be
a part of this policy contract as fully and completely
as if written herein.

(¢) Thnat, as between the insurer and the employee
or his or her beneficiaries, notice to or knowledge of the
occurrence of the injury on the part of the insured em-
ployer shall be notice or knowledge thereof, as the case
may be, on the part of the insurer; that the jurisdiction
of the insured employer for the purpose of the Alaska
Workmen’s Compensation Act shall be the jurisdiction
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of the insurer, and the insurer shall, in all things, be
bound by and shall be subject to the orders, awards,
judgments and decrees rendered against the insured em-
ployer under said Act.

(d) That the insurer will promptly pay to the per-
son or persons entitled to the same, all benefits con- O
ferred by the Alaska Workmen’s Compensation Act, in- papine by
cluding physician’s fees, nurse’s charges, hospital ser-
vices, hospital supplies, medicines, prosthetic devices,
transportation charges to the nearest point where ade-
quate medical facilities are available, burial expenses,
and all installments of compensation or death benefits
that may be awarded or agreed upon under said Act;
that the obligation of the insurer shall not be affected
by any default of the insured employer after the injury,
or by any default in giving of any notice required by
this policy; that the policy is and shall be construed to
be a direct promise by the insurer to the person en-
titled to physician’s fees, nurse’s charges, fees for hos-
pital services, charges for medicines, prosthetic devices,
transportation charges to the nearest point where ade-
quate medical facilities are available, and hospital sup-
plies, charges for burial, compensation or death benefits,
and shall be enforceable in the name of such person or
persons.

(e) That any termination of the policy by cancella- Notice of
tion shall not be effective as to the employees of theBeard -
insured employer covered thereby until ten days after
written notice of such termination has been received by
the Industrial Board. Provided, however, that if the
employer has secured insurance with another insurance
carrier, cancellation shall be effective as of the date of
such other coverage.

(f) That all claims for compensation, death benefits, ;o napuity
physician’s fees, nurse’s charges, hospital services, hos- oF pavment.
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pital supplies, medicines, prosthetic devices, transporta-
tion charges to the nearest point where adequate medi-
cal facilities are available, burial expenses, may be made
directly against either the employer or the insurer, or
both, and the order or award of the Industrial Board
may be made against either the employer or the insurer
or both.

(g) That if any insurer shall fail or refuse to pay
any final award or judgment (except during the pen-
dency of an appeal) rendered against it, or its insured,
or, if it shall fail or refuse to comply with any provision
of this Act, the Insurance Commissioner shall revoke
the approval of the policy form, and shall not accept
any further proofs of insurance from it until it shall
have paid said award or judgment or complied with the
violated provision of this Act, and shall have resubmit-
ted its policy form and received the approval thereof by
the Insurance Commissioner.

Section 22. COURT REVIEW ; QUESTION OF LAW.
An award of the Board, by less than all of the members,
as provided in Section 15, if not reviewed as provided in
Section 16, shall be final and conclusive.

An award by the full Board shall be conclusive and
binding as to all questions of fact; but either party to
the disputie, within thirty days from the date of such
award, if the award is not in accordance with law, may
bring injunction preceedings, mandatory or otherwise,
against the Industrial Board, to suspend or set aside, in
whole or in part, such order or award. Such proceedings
shall be instituted in the United States District Court
for the district in which the injury occurred. The or-
ders, writs and processes of the court in such proceeding
may run, be served, and be returnable in accordance
with the rules of said court, but the return day and
hearing thereon shall not be later than sixty days after
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the institution of such proceedings. The payment of
the amounts required by such award shall not be stayed
pending final decision in any such proceeding unless,
upon application for an interlocutory injunection, the
court on hearing, after not less than ten days’ notice
to the parties and the Industrial Board, allows the stay
of such payments, in whole or in part, where substan-
tial damage would otherwise ensue to the employer. The
order of the court allowing any such stay shall contain
a specific finding, based upon evidence submitted to the
court and identified by reference thereto, that such
substantial damage would result to the employer, and
specifying the nature of the damage.

The Board, of its own motion, may certify questions
of law to said court for its decision and determination.

All such appeals and certified questions of law shall
be advanced upon the docket of said court, and shall be
determined at the earliest practicable date, without ex-
iensions of time for filing briefs.

Any award of the full Board affirmed on court review
at the instance of the employer or his insurance carrier
may be increased ten per centum by order of the
court.

Section 23. FEES OF ATTORNEYS AND PHY- rees for per-
SICIANS. The fees of attorneys and physicians, and the 5°"®! services.
charges of nurses and hospitals, for services under this
Act shall be subject to the approval of the Industrial
Board. When any claimant for compensation is repre-
sented by an attorney in the prosecution of his or her
claim, the Industrial Board shall fix and state in the
award, if compensation be awarded, the amount of the
claimant’s attorney’s fees. The fee so fixed shall be
binding upon both the claimant and his or her attorney,
and the employer shall pay to the attorney out of the
award, the fee so fixed, and the receipt of the attorney
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therefor shall fully acquit the employer for an equal
portion of the award. The Industrial Board may with-
hold the approval of the fees of the attending physician
in any case until he shall file a report with the Indus-
trial Board on the form prescribed by such Board.

Section 24. RECORDS AND REPORTS OF IN-
JURIES. Every employer shall hereafter keep a record
of all injuries, fatal or otherwise, received by his em-
ployees in the course of their employment. Within one
week after the occurrence and knowledge thereof, as
provided in Sections 12 and 13, of an injury to an em-
ployee causing his or her death or absence from work
for more than one day, a report thereof shall be made
in writing and mailed to the Industrial Board on blanks
to be procured from the Board for the purpose.

The said report shall contain the name, nature and
location of the business of the employer, the name, age,
sex, wages, occupation of the injured employee, the date
and hour of the injury and the nature and cause there-
of, and such other information as may be required by
the Industrial Board.

Whoever shall fail or refuse to comply with the fore-
going provisions, or whoever shall violate any of the
provisions of this Act, shall be deemed guilty of a mis-
demeanor, and, upon conviction thereof, shall be fined
not less than Fifty Dollars nor more than Five Hundred
Dollars.

Section 25. JURISDICTION OF COURT. No court
of this Territory, except the United States - District
Court on review, or the United States Circuit Court of
Appeals on appeal, shall have jurisdiction to review,
vacate, set aside, reverse, correct, amend or annul any
order or award of the Industrial Board or to suspend or
delay the execution or operation thereof, or to enjoin,
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restrain or interfere with the Industrial Board in the
performance of its duties.

Section 26. ATTACHMENT; PROCEDURE; UN- attachment, by
DERTAKING BY DEFENDANT. (a) A writ of at-"
tachment shall be issued by the Clerk of the Court in
which any action for the recovery of damages under
the provisions of Section 10 is pending, or by the United
States Commissioner in any such action pending in the
court of such Commissioner. Whenever the plaintiff or
anyone in his behalf shall make and file an affidavit
showing that he or she is entitled to recover compen-"
sation from the defendant, under the provisions hereof,
but that such defendant has failed to comply with the
provisions of Sections 18 and 19 of this Act, and the cer-
tificate of the Industrial Board to that effect shall be
prime facie evidence of the fact, such affidavit must
show all the facts necessary to bring the plaintiff with-
in the provisions hereof, and must further set up all the
facts necessary to show that a cause of action exists in
favor of the plaintiff and against the defendant for the
amount sued for and for which the attachment is sought
under the provisions hereof.

(b) Upon filing such affidavit in actions pending as Writ of attach-
aforesaid with the Clerk of the Court, or, the Commig- bond.
sioner, in actions pending in the court of such Commis-
sioner, the plaintiff shall be entitled to have a writ of
attachment issued without filing any bond or other se-
curity; such writ shall be directed to the marshal and
shall in all respects conform to writs of attachment in
other cases and shall be issued, served, executed and re-
turned in the same manner that writs of attachment in

other cases are now issued, executed and returned.

(¢} The defendant may, however, file a written un-
dertaking in any pending cause for the benefit of the Jpicrtaking

plaintiff in an amount equal to double the amount sued sureties: attach-
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for, executed by two or more sufficient sureties, to be
approved by the Judge or Commissioner in whose court
the action is pending and conditioned that the defen-
dant will pay any judgment that may be awarded against
such defendant in the action. No writ of attachment
shall issue after such undertaking has been filed by the
defendant, and if such undertaking shall be filed after
the writ has been issued, such writ shall be quashed and
if property has been attached under such writ at the
time of the filing of such undertaking, such attachment
shall be dissolved and set aside and the property at-
tached and returned to the defendant.

Section 27. PHYSICAL EXAMINATION ; REFUSAL
TO SUBMIT. The employee shall, after an injury at
reasonable times during the continuance of his or her

disability, if so requested by his or her employer, or
when ordered by the Industrial Board, submit himself
or herself to an examination by a physician or surgeon
authorized to practice medicine under the laws of the
Territory or State in which such employee may be
found, furnished and paid for by the employer, or by the
Board. The employee shall have the right to have a
physician, provided and paid for by himself or herself,
present at such examination or examinations. No fact
communicated to, or otherwise learned by any physician
or surgeon who may have attended or examined the em-
ployee, or who may have been present at any examin-
ation, shall be privileged, either in the hearings provid-
ed for in this Act, or any action to recover damages
against any employer who is subject to the compensa-
tion provisions of this Act. If any employee refused to
submit himself or herself to any such examination or
examinations provided for herein, his or her rights to
compensation shall be suspended until such obstruction
or refusal ceases, and his or her compensation, during
such period of suspension, may, in the discretion of the
Industrial Board, or the court determining an action
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brought for the recovery of damages hereunder, be
forfeited.

The employer, or the Industrial Board, shall have the
right in any case of death to require an autopsy at the B ataey fo,

expense of the party requesting same.

No autopsy shall be held in any case without notice Sukifioation o
first being given to the widow or next of kin, if they autops.
reside in the Territory, or their whereabouts can reason-
ably be ascertained, of the time and place thereof and
reasonable time and opportunity given such widow or
next of kin to have a representative present to witness
the autopsy shall be suppressed on motion duly made
to the Industrial Board, or to the Court, as the case may
be.

Section 28. CONTRACTING OUT OF STATUTE Wotving of
FORBIDDEN. No agreement by an employee to waive statute forbidden.
his or her rights to compensation under this Act shall
be valid, except as herein elsewhere provided, and no
employer or employee shall exempt himself, herself or
itself, except in the manner herein elsewhere provided,
from the burden or waive the benefits of this Act, by any
contract, agreement, rule, regulation or device, and any
such contract, agreement, rule, regulation or device shall
be absolutely void.

Section 29. CLAIMS; LIMITATION. Any and all . .. .
claims for compensation hereunder shall be barred un- Sintuteo
less a claim for compensation shall be filed with the
Industrial Board within two years after the injury, or,
if death results therefrom, within two years after such
death, after the injury was sustained, or, in the event of
mental incapacity, within two years after the removal
of such mental incapacity.

Section 30. LIABILITY OF THIRD PERSONS.
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Where the injury for which compensation is payable
hereunder was caused under circumstances creating a
legal liability in someone other than the employer to
pay damages in respect thereof, the employee may take
proceedings against the one so liable to pay damages
and against any one liable to pay compensation under
this Act, but shall not be entitled to receive both dam-
ages and compensation. And if the employee has been
paid compensation under this Act, the employer by
whom the compensation was paid shall be entitled to
indemnity from the person, firm or corporation so liable
to pay damages as aforesaid and to the extent of such
indemnity shall be subrogated to the rights of the em-
ployee to recover damages therefor.

Section 31. REPORT OF TERMINATION OF COM-
PENSATION. Every employer paying compensation
directly without insurance, and every insurance carrier
paying compensation in behalf of an employer, shall,
within ten days from the termination of the compen-
sation period fixed in any award against him or its in-
sured, for an injury or death, either by the approval of
an agreement or upon hearing, and within ten days
from the full redemption of any such approved agree-
ment or award, by the cash payment thereof in a lump
sum or otherwise, as in this Act or by the order or
award of the Industrial Board provided, shall make such
report or reports as the Industrial Board may require.

Section 32. FAILURE TO SECURE PAYMENT;
COMMON LAW DEFENSES ABOLISHED. If such em-
ployer fails to provide security as required by Sections
18 and 19, such employer shall not escape liability for
personal injury sustained by an employee of such em-
ployer when the injury sustained arises out of and in the
usual course of the employment because:

(1) The employee assumed the risks inherent to or
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incidental to or arising out of his or her employment; or Jp3ssymption
the risks arising from the failure of the employer to pro- emplovee.
vide and maintain a reasonably safe place to work, or the

risks arising from the failure of an employer to furnish’
reasonably safe tools or appliances, or because the em-

ployer exercises reasonable care in selecting reasonably

competent employees in the business;

(2) That the injury was caused by the negligence Heaipante of
of a coemployee. ’

(3) That the employee was negligent, unless and eX- wiu act by
cept it shall appear that such negligence was wilful and ™uwed
with intent to cause the injury, or was the result of
wilful intoxication on the part of the injured party;

(4) In such actions by an employee against an em-
ployer for personal injury sustained arising out of and Shatetetelogin
in the course of the employment where the employer 2235:23;:3:5?&;:.
has failed to provide the security as required by Sections
18 and 19, it shall be presumed that the injury to the
employee was the first result growing out of the negli-
gence of the employer; and that such negligence was
the proximate cause of the injury; and in such case
the burden of proof shall rest upon the employer to rebut
the presumption of negligence.

Section 33. INSURANCE; EMPLOYER’S NOTICE;
POSTING. Every such employer shall be conclusively ;,crance notices
presumed to have elected to pay compensation directly to Perosted.
to employees for injuries sustained arising out of and
in the course of the employment according to the pro-
visions hereof, unless and until notice in writing of in-
surance, stating the name and address of the insurance
company and the period of insurance, shall have been
given to the employee. Such notice shall be posted and
kept on the premises of the employer or on the premises
where the employer’s operations are being carried on
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in three conspicuous places; one of which shall be at
the office of the employer; one at the mess house or
boarding house, if there be one, and the third in some
conspicuous place on the premises or works. Such re-
corded and posted notice shall be substantially in the
following form, and the signature shall be witnessed
by two witnesses:

EMPLOYER’S NOTICE OF INSURANCE

To the employees of the undersigned:

You and each of you are hereby notified that the
undersigned is insured in the ... ... Insur-
ance Company, whose address is ... and
that the period covered by such insurance is ............
................ in accordance with the terms, conditions and
provisions to pay compensation to employees of the
undersigned for injuries received as provided in the Act
of the Territory of Alaska, known as the “Workmen’s
Compensation Act of the Territory of Alaska.”

(Signed) e
Witnesses:

Section 34. THIS ARTICLE A PART OF EVERY
CONTRACT OF HIRE. This article shall constitute part
of every contract of hire, express or implied, and the
same shall be construed as an agreement on the part
of the employer to pay and on the part of the employee
to accept compensation in the manner hereby provided
for all personal injuries sustained, arising out of and
1n the course of employment.

Section 35. EXCLUDED EMPLOYEE PRESUMED
TO ACCEPT COMPENSATION UNDER THIS AR-
TICLE. All employees excluded by the provisions of
Section 1 of this Act shall be conclusively presumed
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to have elected to take compensation in accordance with
the provisions of Section 33 in the following cases:

(a) In the event that any employer who employs a voluntary
person or persons in domestic service, or who is en-Souades sroups.
gaged in agriculture, dairying, or the operation of rail-
roads as common carriers, and is, therefore, by reason
of the provisions of Section 1 excluded from the terms,
conditions and provisions hereof, voluntarily obtains in-
surance for the protection of his or its employees for
injuries arising out of and in the course of the employ-
ment, the rights and remedies hereof shall apply where
an employee brings an action or takes proceedings to
recover damages or compensation for injuries received
growing out of and in the course of his or her employ-
ment, and such employee shall be and remain subject
to the provisions hereof the same as if such employment
had not been excluded by the provisions of Section 1 of
this Act.

Section 36. A Board is hereby created which shall i xiin Esiatiiad
be known as the “Alaska Industrial Board”, to be com- Board member-
posed of the following three members: The Territorial —
Insurance Commissioner, the Attorney General and the
Territorial Commissioner of Labor. The Commissioner
of Labor shall be the Chairman of the Alaska Industrial
Board, and shall be the executive officer of the Board,
and shall be empowered to perform all acts necessary to

carry into effect all provisions of this Act.

Section 37. ASSIGNMENT OF CLAIM; EXEMP-
TION. No claim for compensation, or compensation ciaim not
agreed upon, awarded, adjudged, or paid, shall be as- sestenanle.
signable, or subject to levy, execution, attachment, gar-
.nishment, or any other remedy or procedure for the
recovery .or collection of a debt, and this exemption ean-
not be waived.
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Section 38. DEFINITION OF TERMS. Wherever
the term “employer” is used in this Act, reference is
had to the Territory or any of its political subdivisions
and to any person or persons, partnership, joint stock
company, association or corporation employing three or
wmore persons in connection with any business or in-
dustry coming within the scope hereof and carried on in
this Territory, and whenever the term ‘“employee” is
used herein, reference is had to an employee employed
by an employer as above defined.

If the employer is insured, the term “employer” shall
include the insurer so far as applicable.

The term ‘“beneficiary” as used herein refers to any
person entitled to compensation under the provisions
hereof.

The masculine gender, whenever used herein, shall be
held to include the feminine and neuter.

For the purposes of this Act, “child” or “children”
shall mean a child or children under the age of eighteen
years depending upon the injured employee for support.

“Widower” shall include one who is divorced and is
not required by the decree of divorce to contribute to the
support of his former wife.

“Married” shall include one who is divorced but is
required by the decree of divorce to contribute to the
support of his former wife.

The term “injury” or ‘“personal injury” means an in-
jury by accident arising out of and in the course of
employment, including any disease proximately caused
by the employment, which is due to causes and condi-
tions thal are characteristic of and peculiar to a par-
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ticular trade, occupation, process or employment, and to
exclude all ordinary diseases of life to which the general
public are exposed; including, also, any injury caused
by the wilful act of a third person directed against the
employees because of his or her employment, but shall
not include injuries caused by the employee’s wilful in-
tention to injure himself or herzelf or to injure another
or caused by his or her wilful intoxication.

Section 39. TITLE OF ACT. This Act shall be
cited as “The Workmen’s Compensation Act of Alaska.”

Section 40. SEPARABILITY OF PROVISIONS. If
any provision of this Act, or the application thereof to
any person or circumstance is held invalid, the remain-
der of the Act, and the application of such provision to
other persons or circumstances shall not be affected
thereby.

Saving clause.

Section 41. LAWS REPEALED. This Act shall
supersede and repeal all other laws of the Territory re-
lating to Workmen’s Compensation, and Section 2161
to Section 2203, inclusive, Compiled Laws of Alaska, ®epealsection.
1933, as amended by Chapter 84, Session Laws of Alas-
ka 1935, Chapter 74, Session Laws of Alaska 1937, Chap-
ter 49, Session Laws of Alaska 1939, Chapter 44, Ses-
sion Laws of Alaska 1941, and Chapter 63, Session Laws
of Alaska 1937, are specifically repealed. |

Approved April 1, 1946.

CHAPTER 10
AN ACT

[S. B. 28]
To provide additional revenue for the Territory of Alaska; amend-



