Treasurer to
make rules—
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having any right, title, interest, claim, lien or equity of
redemption in or to such parcel.

Section 19. The Territorial Treasurer may make all
rules necessary in connection with the preparation and
publication of notice of foreclosure of liens as & rein
provided and such other rules and regulations as uc inay

deem proper and necessary to carry out the provisions of
this Act.

Section 20. The powers granted and the duties imposed
by this Act and the applicability thereof to any persons
or circumstances shall be construed to be independent and
severable and if any one or more sections, clauses, sen-
tences or ‘parts of this Act, or the applicability thereof
to any persons or circumstances shall be adjudged un-
contstitutional or invalid, and such judgment shall not
affect, impair or invalidate the remaining provisions
thereof or the applicability thereof to other persons and
circumstances, but shall be held confined in its operation
to the specific provisions so held unconstitutional or
invalid and to the persons and circumstances affected
thereby.

Approved March 24, 1945.

CHAPTER 50

AN ACT
[S. B. 39]

To amend Chapter 4 of the Extraordinary Session Laws of Alaska,
1937, as amended by Chapters 1 and 51, Session Laws of Alaska,
1939, as amended by Chapter 40, Session Laws of Alaska, 1941,
relating to the Unemployment Compensation Law by amending
Section 2 (i) (1), 2 (n), 2 (n) (1), 6 (e), 8 (a), 8 (b), repealing
8 (¢) (1), 8 (¢) (2) and amending 11 (e), 14 (a), 14 (b), 14 (c),
14 (d), and adding Subsections 14 (e), 14 (f), 14 (g), 14 (h), 14
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(i), 14 (j), 14 (k), 14 (1), 14 (m) and by adding paragraph 1 to
Subsection 4 (¢) and providing an effective date.

Be it enacted by the Legislature of the T erritory of Alaska:

Section 1. That Chapter 4, Section 2 (i) (1), Extra-
ordinary Session Laws of Alaska, 1937, as amended by
Chapters 1 and 51, Session Laws of Alaska, 1939, as
amended by Chapter 40, Session Laws of Alaska, 1941,
be amended to read as follows:

Section 2 (i) (1) “Employment”, subject to
the other provisions of this subsection, means
service, including service in interstate commerce
and service as an officer of a corporation, per-
formed for wages or under any contract of hire,
written or oral, expressed or implied.

Section 2. That Chapter 4, Section 2 (n), Extra-
ordinary Session Laws of Alaska, 1937, as amended by

Chapters 1 and 51, Session Laws of Alaska, 1939, as
amended by Chapter 40, Session Laws of Alaska, 1941,
be amended to read as follows:

Section 2 (n) “Wages” means the first three
thousand dollars of remuneration payable by one
employer to an individual worker for employ-
ment during one calendar year: Provided, That
if three thousand dollars ($3,000) or more of
remuneration has been payable by one employer °
to an individual during one calendar year, some
portion of which is included in such individual’s
base period, the three thousand dollars ($3,000)
shall be equally prorated throughout the weeks

of such year in which he was so employed for
the purposes of determining whether or not
the individual is eligible to receive benefits, his
weekly benefit amount, and the maximum total
amount of benefits payable to him. o

Employment
defined .

Waeges defined.



Remuneration
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Procedure in
appeals cases—
Commission
pOWers.

122 LAWS OF ALASKA, 1945 [Ch. 50

Section 3. That Chapter 4, Section 2 (n) (1), Extra-
ordinary Session Laws of Alaska, 1937, as amended by
Chapters 1 and 51, Session Laws of Alaska, 1939, as
amended by Chapter 40, Session Laws of Alaska, 1941,
be amended to read as follows:

Section 2 (n) (1) “Remuneration” means all
compensation payable for personal services, in-
cluding commissions and bonuses and the cash
value of all compensation payable in any medium
other than cash. The reasonable cash value of
compensation payable in any medium other than
cash shall be estimated and determined in ac-
cordance with rules prescribed by the Commis-
sion.

Section 4. That Chapter 4, Section 6 (e) Extra-
ordinary Session Laws of Alaska, 1937, as amended by
Chapters 1 and 51, Session Laws of Alaska, 1939, as
amended by Chapter 40, Session Laws of Alaska 1941,
be amended to read as follows:

Section 6 (e) “Commission”. The Commis-
sion may on its own motion affirm, modify, or
set aside any decision of an appeal tribunal on
the basis of the evidence previously submitted in
such case, or direct the taking of additional
evidence, or may permit any of the parties of
such decision to initiate further appeals before
it. The Commission shall permit such further
appeal by any of the parties to a decision of an
appeal tribunal, and by the examiner whose de-
cision has been overruled or modified by an ap-
peal tribunal. The Commission may remove to
itself or transfer to another appeal tribunal the
proceedings on any claim pending before an ap-
peal tribunal. Any proceeding so removed to the
Commission shall be heard by a quorum thereof
in accordance with the requirements of subsec-
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tion (c¢) of this Section. The Commission shall
promptly notify the parties to any proceedings
of its findings and decisions.

Section 5. That Chapter 4, Section 8, Extraordinary
Session Laws of Alaska, 1937, as amended by Chapters
1 and 51, Session Laws of Alaska, 1939, as amended by
Chapter 40, Session Laws of Alaska, 1941, be amended to
read as follows:

Section 8 (a) Except as provided in Subsec-
tion (b) of this section, any employing unit shall
cease to be an employer subject to this Act only
if he files with the Commission a written state-
ment attached to the final return giving the date
on which he last had employees in employment.

Section 8 (b) Any employing unit whose
services are excluded from employment as de-
fined in this Act, may file with the Commission
a written election that all such services per-
formed by individuals in its employ in one or
more distinct establishments or places of busi-
ness shall be deemed to constitute employment
by an employer for all purposes of this act for
not less than two calendar years . Upon the writ-
ten approval of such election by the Commission,
such services shall be deemed to constitute em-
ployment subject to this act from and after the
date stated in such approval. Such services shall
cease to be deemed employment subject hereto
as of January 1 of any calendar year subsequent
to such two calendar years, only if during
January of such year such employing unit has
filed with the Commission a written notice to
that effect.

Section 6. That Chapter 4, Section 8 (¢) (1) and 8
(c) (2), Extraordinary Session Laws of Alaska, 1937,
as amended by Chapters 1 and 51, Session Laws of Alaska,

Employer
termination.

Employer
election
coverage.

Repeal.
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1939, as amended by Chapter 40, Session Laws of Alaska,
1941, are hereby repealed.

Section 7. That Chapter 4, Section 11 (e), Extra-
ordinary Session Laws of ‘Alaska, 1937, as amended by
Chapters 1 and 51, Session Laws of Alaska, 1939, as
amended by Chapter 40, Session Laws of Alaska, 1941,
be amended to read as follows:

Advisory Gonnell Section 11 (e) ‘““Advisory Councils”. The

Members— -
Humter Commission shall appoint a Territorial Advisory

Council composed in each case of men and women
including an equal number of employer repre-
sentatives and employee representatives who may
fairly be regarded as representative because of
their vocation, employment, or affiliations, and
of such members representing the general public
as the Commission may designate. Such Coun-
cils shall aid the Commission in formulating
policies and discussing problems relating to the
administration of this Act and in assuring im-
partiality and freedom from political influence
in the solution of such problems. Such Advisory
e Councils shall serve without compensation, but
peresses shall be reimbursed for any necessary expense.

expense.

Section 8. That Chapter 4, Section 14 (a), 14 (b),
14 (c¢), and 14 (d), Extraordinay Session Laws of Alaska
1937, as amended by Chapters 1 and 51, Session Laws of
Alaska 1939, as amended by Chapter 40, Session Laws
of Alaska 1941, be amended to read as follows:

Thterestpack dus Section 14. (a) “Interest on Past Due Con-
tributions.” If contributions are not paid on the
date on which they are due and payable as pre-
scribed by the Commission, the while or part
thereof remaining unpai}t_i shall bear interest at

DRke " the rate of 6 per cent per"}aﬁ_num from and after
such date until payment plus accrued interest is
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received by the Commission. Interest collected

pursuant to this section- shall be paid into the
Unemployment Compensation Fund. Interest

shall not accrue on contributions from any estate o lnierety
in the hands of a receiver, executor, admin- Setate iphands
istrator, trustee in bankruptey, common law as-

signee or other liquidating officer subsequent to

the date when such receiver, executor, admin-

istrator, trustee in bankruptcy, common law as-

signee or other liquidating officer qualifies as

such, but contributions accruing with respect to

employment of persens by any receiver, executor,
administrator, trustee in bankruptcy, ‘common

law assignee or other liquidating officer shall

become due and shall draw interest in the same

manner as contributions due from other' em-

ployers. Where adequate information has been e
furnished the department and the department peaived:

has failed to act or has advised the employer of
no liability or inability to decide the issue, inter-
est may be waived. Payments of contributions er-
roneously paid to an unemployment compensation
fund of another state which should have been
paid to this Territory and which thereafter shall
be refunded by such other state and paid by the
employer to this Territory, shall be deemed to
have been paid to this Territory at the date of
payment to such other state. ‘

(b) The claim of the Commission for any
contributions, including interest thereon, not

paid when due, shall be a lien prior to all other
liens, except taxes, against the interest of any
employer. Said lien shall date from the com-
mencement of thé period with respect to which
said deliniquéntéontributions are due, and shall
be ‘prior to-all Gthér liens except tax liens. In
order to avall it¥elf of the lien hereby created,
the Commission shall file with the U. S. Coni- Whexe dled.

Prior lien.
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missioner (Recording Officer) of the Division in
which such property shall then be situated a
statement in writing describing in general terms
the specific property upon which a lien is claim-
ed and stating the amount of the lien claimed by
the Commission. When any such notice of lien
has been so filed, the Commission may release
the same by the filing of a certificate of release
when it shall appear that the amount of de-
linquent contributions together with all interest
thereon have been paid, or when such assur-
ance of payment shall be made as the Commis-
sion may deem adequate.

Notce o (¢) At any time after the Commission shall
find that any contribution or the interest thereon
has become delinquent, the Commission may
issue a notice of assessment specifying the
amount due, which notice of assessment shall

How served. be served upon the delinquent employer in the
manner prescribed for the service of summons
in a civil action, except that if the employer can-
not be found within the Territory, said notice
will be deemed served when mailed to the de-
linquent employver at his last known address by
registered mail. If the amount so assessed is
not paid within ten days after such service or
mailing of said notice, the Commission or its

How collectible. duly authorized representative may collect the

amount stated in said assessment by the dis-
traint, seizure and sale of the property, goods,
chattels and effects of said delinquent employer
except as is provided in section 14 (e) of this

act. There shall be exempt from distraint and

sale under this section such goods and property i
as are exempt from execution under the laws of

this Territory.

Exemption.
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(d) The Commission, upon making a dis- Inventory to be
" traint, shall seize the property and shall make an ‘

inventory of the property distrained, a copy of
which shall be mailed to the owner of such prop-
erty or personally delivered to him, and shall
specify the time and place when said property
shall be sold. A notice specifying the property
to be sold and the time and place of sale shall
be posted in at least two public places in the
recording district of the judicial division wherein
the seizure has been made. The time of sale
shall be not less than twenty nor more than
thirty days from the date of posting such
notices. Said sale may be adjourned from time
to time at the discretion of the Commission but
not for a time to exceed in all ninety days. Said
sale shall be conducted by the Commission or its bilc connncted
authorized representative who shall proceed to
sell such property by parcel or by lot at a public
auction, and may set a minimum price to include
the expenses of making a levy and of advertising
the sale, and if the amount bid for such property
at the sale is not equal to the minimum price so
fixed, the Commission or its representative may
declare such property to be purchased by the
Commission for such minimum price. The de-
linquent account shall be credited with the
amount at which the property shall be sold.
Property acquired by the Commission as herein
prescribed may be sold by the Commission at
public or private sale, and the amount realized
shall be placed in the Unemployment Compensa-
tion Fund.

In all cases of sale, as aforesaid, the Commis- S s
sion shall issue a bill of sale or a deed to the

sale.
purchaser and said bill of sale or deed shall be
prima facie evidence of the right of the Com-
mission to make such sale and conclusive evi-
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dence of the regularity of his proceeding in mak-
ing the sale, and shall transfer to the purchaser
all right, title and interest of the delinquent
employer in said property. The proceeds of any
such sale shall be first applied by the Commis-
sion in satisfaction of the delinquent account,
and out of any sum received in excess of the
amount of delinquent contributions and interest
the administration fund shall be reimbursed for
the costs of distraint and sale. Any excess which
shall thereafter remain in the hands of the Com-
mission shall be refunded to the delinquent
employer. ‘

Section 9. That Chapter 4, Section 14, Extra-
ordinary Session Laws of Alaska, 1937, as amended by
Chapters 1 and 51, Session Laws of Alaska, 1939, as
amended by Chapter 40, Session Laws of Alaska, 1941,
be amended by adding new subsections 14 (e), 14 (f),
14 (g), 14 (h), 14 (i), 14 (j), 14 (k), 14 (1), and 14 (m),
reading as follows:

Section 14 (e) When any notice of assess-
ment has been delivered or mailed to a delinquent

employer, as heretofore provided, such employer
may within thirty days thereafter file a petition
in writing with the Commission, stating that
such assessment is unjust or incorrect and re-
questing a hearing thereon. Such petition shall
set forth the reasens why the assessment is
objected to and the amount of contributions, if
any, which said employer admits to be due the
Commission. If no such petition be filed with
the Commission within said thirty days, said
assessment shall be prima facie deemed to be
just and correct. Provided, That in such cases
the Commission may properly entertain a sub-
sequent application for refund, and hearing -
thereon if denied, in accordance with section 14
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(f). The filing of a petition on a disputed assess-
ment with the Commission shall stay the dis-
traint and sale proceeding provided for in this
section until a final decision thereon shall have
been made, but the filing of such petition shall
not affect the right of the Commission to perfect
a lien, as provided in section 14 (b), upon the
property of the employer. The issues raised by
such petition shall be heard by the District

Court.
(f) No later than two years after the date Aust fUslpitin
any contributions or interest have been paid, an adjustments.

employer who has paid such contributions or
interest may file with the Commission a petition
in writing for an adjustment thereof in connec-
tion with subsequent contribution payments, or
for a refund thereof when such adjustment can-
not be made. If the Commission upon an ex
parte consideration shall determine that such
contributions or interest, or portion thereof, were
erroneously collected, he shall allow such em-
ployer to make an adjustment thereof without
interest in connection with subsequent contribu-
tion payments by him, or if such adjustment can-
not be made the Commission shall refund said
amount without interest from the fund. For like

causes and within the same period, adjustment Refund may be
& o d Com-
or refund may be made on the Commission’s own Elstoniooun

initiative.

initiative. If the Commission finds that upon
ex parte consideration it cannot readily de-
termine, that such adjustment or refund should
be allowed, it shall deny such application and
notify the employer in writing. Within thirty
days after such notification shall have been
mailed or delivered to such employer, whichever
is the earlier, the employer may file a petition
in writing with the Commission for a hearing
thereon: Provided, that this right shall not EEOVAEOS
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apply in those cases in which assessments have
. been appealed from and have become final as
provided in section 14 (e). The petition shall
set forth the reasons why such hearing should be
granted and the amount which the petitioner
believes should be adjusted or refunded. If no
such petition be filed within said thirty days,
the determination of the Commission as stated
in said notice shall be final. The petition for
refund shall be heard by the District Court.

May make re- i i 1 -
Maymiakere (g) If any employlng unit shall fail or neg
employing unit. lect to make or file any report or return required

by this act, or any regulation made pursuant
hereto, the Commission may upon the basis of
such knowledge as may be available to it arbi-
trarily make a report on behalf of such employ-
ing unit, and the report so made shall be deemed
prima facie correct.

(h) If the Commission shall have reason to
believe that an employer is insolvent or if any
reason exists why the collection of any contribu-

Moy make tions accrued will be jeopardized by delaying
ORI collection, it may make an immediate assessment

thereof and may proceed to enforce collection on
said assessment immediately, but interest shall
not begin to acerue upon any contributions until
the date when such contributions would normally
have become delinquent.

(i) “Collection”. If after due notice, any
employer defaults in any payment of contribu-

ounhclicot: tions or interest thereon, the amount due may
action’ be collected by civil action in the name of .the

Territory of Alaska, and the employed adjudged
in default shall pay the cost of such action. Any

lien created by this Act may be.foreclosed. by
decree of the,court;in any such action. Civil
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actions brought under this section to collect con-
tributions or interest thereon from an employer
shall be heard by the court at the earliest pos-
sible date and shall be entitled to preference
upon the calendar of the court over all other
civil actions except petitions for judicial review
under this act and cases arising under the work-
mens’ compensation laws of this Territory.

(j) Remedies given to the Territory under Remedies—
this act for the collection of contributions -and cumulative.
interest shall be cumulative and no action taken
by the Commission or its duly authorized repre-
sentative, the Attorney General, or any other
officer shall be construed to be an election on
the part of the Territory or any of its officers
to pursue any remedy to the exclusion of any
other. :

(k) In the event of any distribution of any
employer’s assets pursuant to an order of any
court including any receivérship; probate, legal
dissolution, or similar proceeding, or in case of
any assignment for the benefit of creditors,
composition, or similar proceeding, contribu- contributions
tions then or thereafter due shall be a lien upon assets.
all the assets of such employer. Said lien will be
prior to all other liens or claims except prior tax
liens, liens filed under section 14 (b) of this Act
and claims for remuneration for services of not
more than $250.00 to each claimant, earned with-
in six months of the commencement of the pro-
ceeding. The mere existence of a condition of
insolvency or the institution of any judicial pro-
ceeding for legal dissolution or of any proceeding
for distribution of assets shall cause such a lien
to attach without action on behalf of the Com-
mission or the Territory. In the event of an
employer’s adjudication in bankruptey, judicially
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confirmed extension proposal, or composition,
under the Federal Bankruptey Act of 1898, as
amended, contributions then or thereafter due
shall be entitled to such priority as provided in
that act, as amended.

Commission may (I) “Authority to Compromise.” The Com-
mission may compromise any claim for con-
tributions, interest or penalties existing or aris-
ing under this Act in any case where collection of
the full claim would result in the insolvency of
the employing unit or individual from whom
such contributions, interest or penalties are
claimed.

Whenever a compromise is made by the Com-
mission in any case, there shall be placed on file
in the office of the Unemployment Compensation
Commission a statement of the amount of con-
tributions, interest and penalties imposed by law

Complete record and claimed due, a complete record of the com-

of compromise to . 4

be kept. promise agreement and the amount actually paid
in accordance with the terms of the compromise
agreement.

Any person who in connection with any com-
promise or offer of such compromise wilfully
conceals from any officer or employee of the
Territory any property belonging to an employ-
ing unit or individual liable in respect of the
contributions, interest or penalties, or receives,
destroys, mutilates, or falsifies any book, docu-
ment or record, or makes under oath any false

statement relating to the financial condition of
the employing unit or individual liable in respect
of the contributions, shall upon conviction there-
of be fined not more than $5,000.00 or be im-
prisoned for not more than one year or both.

Penalties.
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If any such compromise is accepted by the compromise:to
Commission, within such time as may be stated
in the compromise or agreed to, such compromise
shall be final, and conclusive and except upon
showing of fraud or malfeasance or misrepre-
sentation of a material fact the case shall not
be reopened as to the matters agreed upon.
In any suit, action or proceeding, such agree-
ment or any determination, collection, payment,
adjustment, refund or credit made in accordance
therewith shall not be annulled, modified, set
aside or disregarded.

Section 10. That Chapter 4, Section 4 (¢) Extra-
ordinary Session Laws of Alaska, 1937, as amended by
Chapters 1 and 51, Session Laws of Alaska, 1939, as
amended by Chapter 40, Session Laws of Alaska, 1941,
be amended by adding paragraph (1).

Section 4 (¢) (1) A woman shall be con- Period eligibility
sidered unable to work for the period within S piee Noen
two calendar months before the anticipated date e

of childbirth and one month after childbirth.

Section 11. The provisions of this Act shall become
effective July 1, 1945.

Approved March 24, 1945.

CHAPTER 51

AN ACT
[S. B. 27

To authorize the Territorial Treasurer to purchase bonds of the
United States of America. :

Be it enacted by the Legislature of the Territory of Alaska:





