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CHAPTER 25.

AN ACT

[H. B. 8]
Relating to the measure and recovery of compensation of in-
jured employees in all businesses, occupations, work, em-
ployments, and industries employing five or more em-
ployees in the Territory of Alaska, except domestic service,
agriculture, dairying and the operation of railroads as com-
mon carriers, and relating to the compensation to designat-
ed beneficiaries where such injuries result in death, de-
fining and regulating the liability of employers to their
employees in connection with such business and industries
and repealing Chapter 71, Session Laws of Alaska, 1915,
Chapter 98, Session Laws of Alaska, 1923, Chapter 63,
Session Laws of Alaska, 1925 and Chapter 77, Session
Laws of Alaska, 1927, all relating to the same subject
and repealing all Acts and parts of Acts in conflict with

this Act, and declaring an emergency.

Be it enacted by the Legislature of the Territory of Alaska:

Section 1. Any person, or persons, partnership, joint
stock company, association or corporation employing
five or more employees in connection with any busi-
ness, occupation, work, employment, or industry carried
on in this Territory, except domestic service, agricul-
ture, dairying, or the operation of railroads as common
carriers who shall not have given notice of his, her,
their or its election to reject the provisions of this Act
in the manner hereinafter provided, or, who having
given such notice, shall prior to the time that an
employee is injured, as hereinafter referred to, have
waived the same in the manner hereinafter provided,
shall be liable to pay compensation, in accordance with
the schedule herein adopted, to each of his, her, their
or its employees who receives a personal injury by
accident arising out of and in the course of his or
her employment or to the beneficiaries named herein,
as the same are hereinafter designated and defined
in all cases where the employee shall be so injured and
such injuries shall result in his or her death, provided,
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the employee so injured had not, prior to the time of
being so injured, given notice of his or her election
to reject the provisions of this Act in the manner here-
" inafter provided, or having given such notice, had,
prior to such time, waived the same in the manner
hereinafter provided.

The compensation to which such employee so in- Compensation
jured, or, in case of his or her death, if death results
from such injury, such beneficiaries, shall be entitled,
and for which such employer shall be legally liable,

shall be as follows:

(1) In the event of the death of any such employee To widow.
resulting from such injury, where such employee at
the time of his death was married, his widow shall be
entitled to receive the sum of Four Thousand Five
Hundred Dollars ($4,500.00).

(2) In those cases where such married employee somidowdnd
had children under the age of sixteen (16) years at
the time of his death, his widow shall be entitled to
receive in addition to the sum above specified, the sum
of Nine Hundred Dollars ($900.00) for each child
under the age of sixteen (16) years, or child wholly
dependent upon his or her parents for support by
reason of mental or physical incompetency, or unborn
or posthumous child, which such employee left at the
time of his decease, but not to exceed in all the sum

of Nine Thousand Dollars ($9,000.00).

(3) In those cases where such employee left either To dependent

father and/or

father or mother or both, dependent upon him for mtiier of niar-
support at the time of his death, the sum of Nine ’
Hundred Dollars ($900.00) each, shall be paid to such

father or mother or both, in addition to the sum pro-

vided for and made payable to the widow. In no

case however, is the total sum to be paid hereunder

to exceed the sum of Nine Thousand Dollars ($9,000.00)

and the payments to which the widow and children
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may be entitled shall be first paid out of said sum
of Nine Thousand Dollars ($9,000.00).

(4) In those cases where such deceased employee
was unmarried at the time of his or her death sur-
vived by either his or her father or mother, who was
at the time of his or her death dependent upon him
or her for support, such father or mother shall be
paid the sum of One Thousand Eight Hundred Dollars
($1,800.00).

(5) Where such deceased employee was unmarried
and was survived by his or her father and mother
both dependent upon him or her for support at the
time of his or her death, such father and mother
dependent upon him or her for support, shall be paid
the sum of One Thousand Eight Hundred Dollars
($1,800.00) each.

(6) In those cases where such deceased employee
was a widower at the time of his death, but left one
or more minor orphan children, there shall be paid
the sum of Four Thousand Five Hundred Dollars
($4,500.00), and the further sum of Nine Hundred
Dollars ($900.00) for each orphan child under the age
of sixteen (16) years, provided the total amount paid
shall not exceed Nine Thousand Doll.ars ($9,000.00),
and the Judge of the Probate Court of the precinct
wherein such accident or injury occurred, shall appoint
a guardian, for all of said children, who shall be entitled
to, and who shall be paid, the amount specified in this
paragraph, for the benefit of said orphan children, and
shall divide Four Thousand Five Hundred Dollars ($4,-
500.00) thereof equally among such children and di-
vide the surplus, if any, among the children under
sixteen (16) years of age.

(7) Provided, however, that if such beneficiary
or beneficiaries as described in Subdivisions 1 to 6,
inclusive, immediately preceding this subdivision be
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neither resident nor a citizen of the United States
of America, then the amount due and payable to such
beneficiary or beneficiaries shall be in amounts as
follows: ‘

(a) As to all beneficiaries, except a wife or minor 23 erSnt

children, fifty (509%) per centum of the sums set forth
in Subdivisions 1 to 6, immediately preceding.

(b) As to a wife or minor children, sixty (60%) sete-""

per centum of the sums set forth in Subdivisions 1 to
6 immediately preceding.

Such amounts shall be in full settlement of all claims g 5¢ in full

under this Act.

(8) In those cases where such deceased employee runeral ex-
was, at the time of his or her death unmarried, and "“"**
leaves no children nor father nor mother dependent
upon him or her as above specified, the employer shall
be required to pay the funeral expenses of the deceased
not to exceed the sum of One Hundred Ninety-five
($195.00) Dollars, and such other expenses, if any,
arising after the injury and before the death, not to
exceed the further sum of One Hundred Ninety-five
Dollars ($195.00).

Where any such employee receiving an injury aris- permanent
ing out of, and in the course of his or her employ- gﬁﬁﬁ#itgf'_
ment, as the result of which he or she is totally and GREREsEn
permanently disabled, he or she shall be entitled to

receive compensation as follows:

(a) If such employee was at the time of his in- If married.
jury married he shall be entitled to receive Seven
Thousand Two Hundred Dollars ($7,200.00) with Nine
Hundred Dollars ($900.00) additional for each child
under the age of sixteen (16) years, but the total
to be paid shall not exceed Nine Thousand Dollars
($9,000.00).
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g&l’?ﬁ?&?ﬁihe.- (b) If such employee at the time of his injury
dependent. had no wife or children, but had a mother or father

dependent upon him, Six Thousand Three Hundred
Dollars ($6,300.00). -

12 Unmartied. (¢) In case where such employee who at the time

gle%tgggtde- of his injury had both father and mother dependent

) upon him, Seven Thousand Two Hundred Dollars
($7,200.00).

1f widower or (d) In those cases, where such employee was at

divorced with . e . .
minor children. the time of his injury, a widower, or was divorced, but

had minor children, he shall receive the sum of Five
Thousand Four Hundred Dollars ($5,400.00) with an
additional sum of Nine Hundred Dollars ($900.00) for
each child below the age of sixteen (16) years, pro-
vided that the total sum to be paid such employee
shall not in any case exceed the sum of Nine Thousand
Dollars ($9,000.00).

R s e ) (e) In those cases where such employee so injured
at the time of his injury was unmarried and had no
children nor father nor mother dependent upon him,
he shall receive the sum of Five Thousand Four Hun-
dred Dollars ($5,400.00).

oo Where any such employee receives an injury arising

o Rl out of, or in the course of his or her employment, re-
sulting in his or her partial disability, he or she shall
be paid in accordance with the following schedule:

For the loss of a Thumb:

(a) In case the employee was at the time of the
injury unmarried, $720.00.

(b) In case the employee was married but had no
children, $900.00.

(¢) In case the employee was either married or a
widower, but had one or more children, $1,080.00.

For the loss of an Index Finger:
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(a) In case the employee was at the time of the
injury unmarried, $450.00.

(b) In case the employee was married but had no
children, $585.00.

(¢) In case the employee was either married or a
widower, but had one or more children, $720.00.

For the loss of any other Finger than the Index
Finger and Thumb: $270.00.

For the loss of a Great Toe: $450.00.

For the loss of any other Toe than the Great Toe:
$180.00. ‘

For the loss of a Hand:

(a) In case the employee was at the time of the
injury unmarried, $2,160.00.

(b) In case the employee was married but had no
children, $2,880.00.

(¢) In case the employee was either married, or a
widower and had one child, $2,880.00 and $360.00 ad-
ditional for each additional child, not to exceed, how-
ever, the total sum of $3,600.00.

For the loss of an Arm:
(a) In case the employee was at the time of the
injury unmarried, $2,700.00.

(b) In case the employee was married but had no
children, $3,600.00.

(¢) In case the employee was either married, or a
widower and had one child, $3,600.00 and $450.00 ad-
ditional for each additional child, the total amount
not to exceed, however, $4,500.00.

For the loss of a Foot:

(a) In case the employee was at the time of the
injury unmarried, $2,160.00.
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(b) In case the employee was married but had no
children, $2,700.00.

(¢) In case the employee was either married, or a
widower and had one child, $2,880.00 and $360.00 ad-
ditional for each additional child, but not to exceed the
total sum of $3,600.00.

For the loss of a Leg:

(a) In case the employee was at the time of the
injury unmarried, $2,700.00.

(b) In case the employee was married but had no
“children, $3,600.00.

(¢) In case the employee was either married, or a
widower and had but one child, $3,600.00 with $450.00
for each additional child, not to exceed the total sum
of $4,500.00.

For the loss of an Eye:

(a) In case the employee was at the time of the
injury unmarried, $2,160.00.

(b) In case the employee was married but had no
children, $2,880.00.

(¢) In case the employee was either married, or a
widower and had one child, $2,880.00 plus $360.00 for
each additional child, not to exceed, however, the
total sum of $3,600.00.

For the loss of an Ear: $360.00.
For the less of hearing in one Ear: $720.00.
For the loss cof the Nose: $720.00.

For all other injuries causing temporary disability,
the employer shall pay to the employee, during the
period of such disability, sixty-five per centum (65%)
of his daily average wages. And in all cases where the
injury develops or proves to be such as to entitle the
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employee to compensation under some provision in
this schedule, relating to cases other than temporary
disability, and the employee has been paid compensa-
tion for temporary disability, the amount so paid him
shall be deducted from the amount to which he shall
be entitled under such provision in this schedule.

The loss of both hands, or both arms, or both feet,
or both legs, or both eyes, or any two thereof, or hear-
ing in both ears, shall constitute total and permanent
disability and be compensated according to the pro-
visions of this Act with reference to total and perma-
nent disability.

Amputation between the elbow and the wrist shall
be considered equivalent to the loss of a hand, and
amputation between the knee and the ankle shall be
considered equivalent to the loss of a foot.

Whenever such employee receives an injury, arising
out of and in the course of employment, as a result
of which he or she is partially disabled, and the dis-
ability so received is such as to be permanent in char-
acter and such as not to come wholly within any of
the specific cases for which provision is herein made,
such employee shall be entitled to receive as com-
pensation a sum which bears the same relation to the
amount he or she would be entitled to receive here-
under if he or she were totally and permanently dis-
abled that the loss of earning capacity of such em-
ployee, by reason of the accident, bears to the earn-
ing capacity such employee would have had had he
or she not been injured, the amount to be paid in
no case to exceed Seven Thousand Two Hundred Dol-
lars ($7,200.00).

To illustrate: If said employee were of a class that
would entitle him or her to Seven Thousand Two Hun-
dred Dollars ($7,200.00) under this schedule, if he or
she were totally and permanently disabled, and his or

Certain disa-
bilities defined.

Permanent
partial disa-
bility, com-
pensation for.
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her injury would be such as to reduce his or her earn-
ing capacity twenty-five (25%) per centum, he or
she would be entitled to receive One Thousand Eight
Hundred Dollars ($1,800.00) it being the amount that
bears the same relation to Seven Thousand Two Hun-
dred Dollars ($7,200.00) that twenty-five (25%) per
cent. does to one hundred (100%) per centum. Should
such employee receive an injury that would impair
his or her earning capacity seventy-five (75%) per
centum, he or she would be entitled to receive Five
Thousand Four Hundred Dollars ($5,400.00), it being
the amount that bears the same relation to Seven
Thousand Two Hundred Dollars ($7,200.00) that sev-
enty-five (75%) per centum does to one hundred
(100%) per centum.

Section 2. And in addition to the compensation for
injured employees in this Act otherwise provided, the
employer shall furnish to and for each injured em-
ployee such reasonably necessary medical, surgical and
hospital treatment, including necessary transportation
to and from hospitals, as may be required by reason
of the injury, for a period not exceeding one year
from and after the date of injury to any such em-
ployee; and the employer in order to create a fund out
of which the expenses of such treatment may be paid,
may charge against and deduct from the wages of
each employee, as and when the same are paid, the
sum of not to exceed Two Dollars and Fifty Cents
($2.50) per month; provided that not more than one
half of the monthly rate may be deducted unless the
employee be employed for more than fifteen days the
money so deducted and withheld by the employer shall
be kept by him in a separate fund and used only to
cover the services and treatment in this section pro-
vided, and if the fund so created be insufficient, such
deficiency as may reasonably arise, shall be paid by
the employer without any charge therefor against the
injured employee or any other of the employees; and
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the employer shall have the exclusive right, and it
shall be his duty to select and furnish the necessary
physicians, surgeons and hospitals and to that end Employer may

enter into

he may enter into all necessary contracts with such contract with
physicians and

physicians, surgeons and hospitals for the furnishing hospitals.

of such services and treatments. Nothing contained

in this section shall be construed to limit the right of

the employee, to provide in any case, at his own ex-

pense, a consulting physician or any attending physi-

cians whom he may desire. The fund hereby created

by deductions herein allowed to be made by the em-

ployer from the wages of employees shall be and the

same is hereby made a trust fund which can be used

only for the purposes herein set out. Whenever any

employer shall cease his business or operations and go

out of the business in which such employer has been

theretofore engaged, any part of the fund created by

this section and remaining in the possession of such

employer shall, by the employer, be paid to the Ter-

ritorial Treasurer and by him covered into general

territorial funds.

Section 3. All compensations allowed under this Act Dopepsadonts
shall bear interest from and after the period of six
months after the date of the injury by which the
claim for compensation arose at the rate of eight per
centum (8%) per annum until paid.

Section 4. If any injured employee entitled to com- Injury to take
: A highest rate

pensation hereunder shall be paid compensation under ofcompensation.
any subdivision or part of this schedule, and it shall
afterwards develop that he or she is or was entitled
to a higher rate of compensation under some other
part or subdivision of this schedule then and in that
event he or she shall receive such higher rate, after
first deducting the amount that has already been paid
him or her. Provided, however, that no compensation proviso.
under such increased rate shall be paid unless the
disability entitling the employee thereto shall develop
within two (2) years after the injury.
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Section 5. Every employee and every beneficiary
entitled to compensation under the provisions of this
Act shall have a lien for the full amount of such com-
pensation, including costs and disbursements of suit
and attorney’s fees therein allowed or fixed, upon all
of the property in connection with the construction,
preservation, maintenance or operation of which the
work of such injured or deceased employee was being
performed at the time of the injury or death of such
employee. For example, in the case of any employee
injured or killed while engaged in mining or in any
work connected with mining, the lien shall extend to
the entire mine and all property used in connection
therewith; and in the case of an employee injured or
killed while engaged in fishing or in the packing, can-
ning or salting of fish, or other branch of the fish
industry, the lien shall extend to the entire packing,
fishing, salting or canning plant or establishment and
all property used in connection therewith; and the
same shall be the case with all other businesses, in-
dustries, works, occupations and employments. The
lien herein provided for shall be prior and paramount
and superior to any other lien on the property af-
fected thereby, except liens for wages or materials as
is now or may hereafter be provided by law, and shall
be of equal rank with all such liens for wages or
materials. The lien hereby provided for shall extend
to and cover all right, title, interest and claim of the
employer of, in and to the property affected by such
lien, and also all right, title, interest, claim or lien
of any other person in or to such property, unless such
person, who is not the employer of the employee so
injured or killed, but who claims some right, title or
interest in or to or lien upon such property, shall at
least ten days prior to the injury out of which the
claim for compensation arises, have posted and used
reasonable diligence to keep posted in at least three
conspicuous places on the property subject to such



Ch. 25] LAWS OF ALASKA, 1929 57

lien, a notice that the right, title, claim, interest or
lien of such person in or to such property shall not
be subject or subordinate to the lien of any claim for
compensation by this Act provided. Provided, how-
ever, that nothing herein contained shall be deemed
to affect the obligation of any valid contract existing
on or before August 8, 1929. Any person claiming a
lien under this Act shall, within four months after
the date of the injury from which the claim of com-
pensation arises, file for record in the office of the
recorder of the precinct in which the property affected
by such lien is situated a notice of lien, signed and
verified by the claimant or some one on his or her
behalf, and stating in substance, the name of the per-
son injured or killed out of which injury or death the
claim of compensation arises, the name of the em-
ployer of such injured or deceased person at the time
of such injury or death, a description of the property
affected or covered by the lien so claimed, and the
name of the owner or reputed owner of such property.

The lien for compensation herein provided may be
enforced by a suit in equity as in the case of the
enforcement of other liens upon real or personal prop-
erty, at any time within ten months after the cause
of action shall arise. Nothing in this section contained
shall be deemed to prevent an attachment of property
as security for the payment of any compensation as
in this Act provided.

An action to enforce the lien for compensation here-
in provided may be joined with an action for com-
pensation otherwise provided under the terms of this
Act in the same declaration or complaint.

Section 6. At any time subsequent to the injury,
the employer and the employee shall have the right to
compromise and settle any claim for injury hereunder
in accordance with schedule hereof, and the employee
shall have the right to give full satisfaction and

Proviso.
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acquittance therefor and thereby discharge the em-
ployer from further liability, and such satisfaction and
acquittance shall be binding upon the said employer,
employee, beneficiaries under this Act, and all other
persons whomsoever. '

Section 7. No compensation shall be allowed or paid
for the injury or death of an employee in any case
where such injury or death was occasioned by his or
her wilful intention to bring about the injury or death
of himself or herself or of another or where the em-
ployee’s intoxication was the proximate cause of the
injury.

Section 8. No compensation shall be paid under this
Act for an injury which does not incapacitate the
employee for a period of at least one week from earn-
ing full wages, but if incapacity extends beyond the
period of one week, compensation shall begin on the
eighth day after the injury. Provided, however, that
if such disability continues for eight weeks or longer
such compensation shall be computed from the date of
the injury.

Section 9. Presumption of Employment. Indepen-
dent Contractor. Any person rendering service for an-
other, other than as an independent contractor, or as
expressly excluded herein, is presumed to be an em-
ployee within the meaning of this Act. The term “in-
dependent contractor” shall be taken to mean, for the
purposes of this Act, any person who renders service,
other than manual labor, for a specified recompense
for a specified result, under the control of his prin-
cipal as to the result of his work only and not as to
the means by which such result is accomplished.

“Station Contracts”. Workmen associating them-
selves under a partnership agreement, the principal
purpose of which is the performance of the labor on
a particular piece of work, shall be deemed employees
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of the person having such work executed, and, in the
event the average weekly earnings are not otherwise
ascertainable, shall be deemed to be employed at an
average weekly wage of twenty-five dollars.

Section 10. The right to compensation for an in- é‘:)%!;%glei';;des
jury and the remedy therefor granted by this Act shall Gy
be in lieu of all rights and remedies as to such injury
now existing either at common law or otherwise, and
no rights or remedies, except those provided for by
this Act, shall accrue to employees entitled to com-
pensation under this Act while it is in effect; nor shall
any right or remedy, except those provided for by this
Act accrue to the personal or legal representative, de-
pendents, beneficiaries under this Act, or next of kin
of such employee.

Section 11. Step-parents shall be regarded in this Stgp-parents
Act as parents; and an adopted child, or adopted chil-'ggﬁggg as
dren, or a step-child or children, shall be regarded in

this Act as issue of the body.

Section 12. (a) Every employer, coming within the §;g;erdmi§gt
provisions of this Act shall require of every employee beneficiaries.
who shall execute the same, either at the time he, or
she, is employed or thereafter, a written statement
showing the name or names of each and all persons
that would be entitled to benefits under the provisions
of this Act in case such employee should become de-
ceased as a result of an injury received by him, or
her, arising out of and in the course of his or her
employment; such written statement shall bear the
date upon which the same shall be furnished to the
employer, and shall be signed by the employee. Pro-
vided, that, in cases where such employee is unable to
write his, or her name, his or her name may be affixed
to such statement by another, and such employee shall
make his, or her mark in the manner customary in such
cases and such mark shall be- made in the presence of
at least one witness who shall subscribe such state-

Proviso.




Change of

beneficiaries.

Notice to

beneficiaries.

Form of
notice.

60 LAWS OF ALASKA, 1929 [Ch. 25

ment as a witness. In all cases the employee shall be
furnished a duplicate of the said statement.

(b) In all cases where there shall be a change of
beneficiaries, or a change in the address of any bene-
ficiary, the employee may furnish the employer with a
new statement showing such change, such new state-
ment to be so furnished shall in all respects conform
and comply with the provisions hereof with reference
to the original statement to be furnished.

(¢) In all cases where such statement, or state-
ments, is, or are, furnished the employer by the em-
ployee, the employer shall, if such employee becomes
deceased as a result of an injury received in the course
of his or her employment, notify each beneficiary named
in the last statement of that fact; such notice shall
be given by sending each beneficiary at the address
given in the last statement furnished a copy of such
notice by registered mail, and an envelope containing
such notice addressed to each beneficiary at the address
given in said last statement furnished, shall be de-
posited in the Post Office and registered, within ten
days after such employee «hall have become deceased.

(d) The notice to be so given shall be substantially in
the following form:

0 . (giving the name of the

beneficiary). This is to advice you that

(giving the name of the deceased person) became de-
ceased on the ... day of ... as a result
of an injury received while in the employ of ... .
................................. You will take notice that all per-
sons entitled to benefits because of the fact that the

above named employee was injured and as a result
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thereof became deceased, under the laws of Alaska, are
required to serve notice upon the employer within one
hundred and twenty (120) days after the date on which
such employee became deceased, in accordance with
the provisions of the laws of Alaska upon that subject,
and that failure to serve such notice within the time
specified and in the manner specified will result in de-
priving the beneficiary, failing to give such notice
within such time and in such manner, of his or her

rights to compensation under the laws of Alaska.

(e) Any failure on the part of the employee to sup- mpeo ot

ply the employer with a statement as hereinabove pro-
vided shall not work a forfeiture of the right of his,
or her, beneficiaries to benefits hereunder.

(f) In cases where the employer shall have been railure of em-
furnished with such statements and shall fail to notify ﬁg’t’{feyljs.m.
the beneficiaries therein named as shown by the Jagt Penericiaries.
statement furnished, within the time and in the manner
herein provided, such beneficiaries who have not been so
notified shall have the right to notify the employer of
their claims to benefits and file claims and prosecute
actions or other proceedings for the recovery thereof,
notwithstanding the fact that such notice was not
served as hereinafter provided within the period of one
hundred and twenty (120) days from and after the time
that the employee became deceased.

(g) Upon the trial of any issue relating to a bene- Sé%ég'&%“ﬁs
ficiary’s right to compensation under this Act, any evidence.
statement furnished an employer, as hereinabove pro-
vided, may be offered in evidence by such employer, and

when so offered shall be received in evidence and shall
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be held to establish conclusively the facts therein set
forth and shall be prime facie evidence that there are
no other beneficiaries.

(h) In all cases where any person claims to be a
beneficiary under this Act entitled to compensation be-
cause of an injury to an employee coming within its
provisions, which resulted in his or her death, such
beneficiary, or someone in his or her behalf shall within
one hundred and twenty (120) days from and after
the death of such employee serve a written notice upon
the employer, which notice shall contain the name and
address of the person claiming to be such beneficiary,
the relationship existing between such beneficiary and
the deceased, and if such beneficiary shall be either the
father or mother of the deceased, such notice shall also
contain a statement showing that such person was de-
pendent upon the earnings of the deceased. Such notice
shall be liberally construed and no claim for compensa-
tion shall be denied because of any defect in the notice,
provided it appears that a notice was served with a
bona fide intention to comply with the provisions of this
Act. Such notice may be served by any person of
legal age by delivering a copy thereof to the employer
or the employer’s agent in person or by leaving a copy
thereof at the employer’s principal place of business
within the Territory of Alaska with some person over
the age of eighteen (18) years in the employ of such
employer. If the employer cannot be found within the
Territory and has no known agent or place of business
therein, such beneficiary may serve such notice by
publishing the same in one issue of any newspaper
of general circulation published in the Judicial Division
where the injury, out of which the right to compensa-
tion arose, occurred. Failure to serve such notice shall
not be a bar to recovery of compensation by bene-
ficiary unless it be proven that the employer at no
time prior to the expiration of the one hundred twenty
(120) days herein mentioned had any information
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about the injury of the employee for which the com-
pensation is claimed, or, having such information, had,
subsequent to the expiration of said one hundred twenty
(120) days in good faith paid the compensation herein
provided for to another person who claimed to be the
beneficiary and whom the employer at the time of
making such payment believed in good faith to be
the beneficiary entitled to the compensation.

Section 13. In case one or more beneficiaries serve gg;)gls‘g{%f)g}f-"
notice upon an employer, as above provided, of his, her when.
or their claims to compensation under this Act, such
employer may at any time during the ten days next
following the period of one hundred and twenty (120)
days during which such notices could be served, deposit
Nine Thousand ($9,000.00) Dollars with the Clerk of
the District Court for the Division within which such
employee was injured, or such employer may deposit
with such Clerk of the Court a bond in the sum of
Nine Thousand ($9,000.00) Dollars, signed by such em-
ployer as principal and two or more good and suffi-
cient sureties, to be approved by the Judge of the
Court, conditioned that such employer will pay the sum
or sums that may be finally awarded as compensation
under this Act under the Judgment of the Court to the
person or persons entitled thereto according to said
judgment; and conditioned further that judgment may
be entered on said bond, not only against the principal,
but against the sureties, and each of them jointly and
severally, as well, by the court in said proceeding and
without bringing a separate action on said bond. No
action brought to recover such compensation shall be
tried until after the expiration of said period of one
hundred and twenty (120) days and said period of
ten days.

Section 14. Upon depositing such sum, or such bond, Employer to
notify benefi-

as above provided, the employer shall notify in writing icriérgeigovggi_t-

any and all persons who shall have served upon such
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employer as herein provided, claiming to be beneficiaries
under this Act, of the fact that such sum or bond had
been so deposited. Such notice may be served by
delivering a copy thereof to the person to be served
in person, or, by sending a copy thereof by registered
mail to the address given in the notice served upon
the employer by the beneficiary to be served.

E)eggtf;%iﬂg Section 15. If, prior to the time that such sum or
claim. such bond is so deposited, an action or actions have

been commenced against such employer to recover
compensation on account of the death of such em-
ployee by a person or persons claiming to be a bene-
ficiary or beneficiaries, such action or actions shall
thereupon abate and all proceedings had therein shall
be quashed and set aside, and the plaintiff or plaintiffs
shall thereupon be required to establish his, her or
their claims to compensation in the manner hereinafter
provided. In case where such action or actions is or
are so dismissed, and it is afterwards adjudged that
the plaintiff or plaintiffs is or are entitled to compen-
sation in connection with the injury which was the
subject matter of the action or actions so dismissed,
such plaintiff or plaintiffs shall then be awarded his,
her or their costs in the action or actions so dismissed,
which the employer shall be required to pay, in addi-
tion to the other sum or sums awarded against the

employer.
ggstgffgogf Section 16. The employer by whom such sum or
bond. such bond shall have been deposited, shall upon such

deposit having been made give at least sixty (60) days
notice of the fact that such sum or such bond has
been so deposited with the Clerk of the District Court,
which notice shall be published in a newspaper publish-
ed within the Commissioner’s precinct within which
such employee was injured, or, if no newspaper be
published in such precinct, then in a newspaper pub-
 lished nearest the place where such employee was in-
jured. The notice shall be published once a week for
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four (4) consecutive weeks and the sixty (60) days
period shall commence to run from the date of the
first publication. Such notice shall be substantially in
the following form:

NOTICE TO BENEFICIARIES. .. » Form of
employer, has deposited with the Clerk of the District notes
Court for the Territory of Alaska, Division Number
.................... the sum of Nine Thousand ($9,000.00) Dol-
lars, or a good and sufficient bond in the sum of Nine
Thousand ($9,000.00) Dollars, (as the case may be) in
accordance with the provisions of the law relating to
employees’ compensation, for award and distribution
among the beneficiaries thereto entitled because of the
death of ... an employee of said
.................................................... , employer, and all persons
are notified, cited and warned to appear before the
District Court for the Territory of Alaska, Division

Number ... on or before the ...

GERT (0 oo and make and file their claim, if

Employer.

Section 17. All beneficiaries shall, within the time Beneficiaries
fixed by said notice, file his or her or their claim in gljgifilxl]f Tith
writing with such District Court, which said eclaim plstrish st
shall be verified by the oath of the claimant or claim-
ants, or someone authorized thereto in his or her or
their behalf, and shall set up the facts relied upon as
a basis for the claimant’s claim to such compensation

under this Act. Two or more claimants may join in
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the same claim or may file separate claims. A copy
of each claim so filed shall be served upon the em-
ployer, who shall have twenty days, from and after
the time such copy has been so served, to file an answer
thereto. Such answer may admit, or deny, the facts
set up in said claim either in whole or in part, or may
set up any other defense thereto. And any and all
claimants shall have the right within twenty (20) days
from and after the date as fixed in the published notice
within which claims may be filed, to file and answer
thereto admitting or denying the same either in whole
or in part, or setting up any defense whatsoever to the
allowance of such claim. The Court, may, in its discre-
tion and in furtherance of justice allow the parties to
amend the claim or answers filed.

Section 18. The Court shall upon the application of
the employer or any claimant fix a date for a hearing
upon the claim or claims so filed, which date shall be
not less than thirty (30) days later than the date
fixed in the published notice for the filing of such
claims. The hearing may be continued at any time
by the Court for good cause shown as in other cases.
Upon the date set for hearing or at any time prior
thereto, the employer or any claimant, who shall have
filed his claim, as herein provided may ask for a jury
to try and determine any issue or issues of fact arising
upon any of the claims and answers so filed. If no
jury is demanded, as above provided, a jury shall be
deemed to have been waived, and the trial of all the
issues raised shall proceed before the judge of the
Court as in other cases. Upon a trial, whether before
the Court or jury, proofs shall be offered by the claim-
ant or claimants in support of his, her or their claims
to compensation under this Act in the same manner
that proof is heard and received upon the trial of other
civil cases. The Court shall also hear and receive such
proof as may be offered by the employer touching the
right of any or all of the claimants to compensation
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under this Act and the fact that such employer has
deposited the sum aforesaid, or the bond herein pro-
vided for, shall not be construed as an admission against
such employer.

Upon such trial evidence shall be received in accord- Evidence.
ance with the rules of evidence touching any issue of
fact raised as hereinbefore provided. The order of
proof shall rest in the discretion of the Court, but
such discretion shall be so exercised as to give all
parties a full, fair and complete hearing. Upon the
conclusion of such trial the Court shall, in all cases
tried before the Court without a jury, make written
Findings of Fact based upon the evidence before him.
And in all cases tried before a jury, the jury shall
determine any and all issues of fact under instructions
from the Court as in other cases. Upon the filing of
such Findings of Fact made by the Court or such ver-
dict rendered by the jury, the Court shall, unless
a new trial is granted, enter a judgment in accordance
therewith.

Section 19. If no claim on the part of any defendant When deposit
be filed with the District Court within the time speci- to employer.
fied by the notice above referred to, or, if such claim
or claims be filed and it appear from the findings of
the Court or the verdict of the jury that none of the
claimants are entitled to compensation under this Act,
then the sum deposited by the employer less the cost
of publishing the notice above provided for and the
filing, trial and other fees of Court in connection with
such proceeding, shall be returned to the employer, in
cases where such sum was deposited as above provided,
and the bond shall be declared void and the sureties
thereon exonerated in these cases where a bond was
deposited, upon the payment by the employer of the
filing, trial and other fees of Court and the cost of
publishing the notice, as herein provided.
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Section 20. In all cases where a judgment is entered
against the employer and in favor of one or more
claimants, and where the sum of Nine Thousand
($9,000.00) Dollars was deposited as aforesaid by the
employer, the amount to which each, any and all claim-
ants shall be so adjudged to be entitled shall be paid
to such claimant or claimants out of the sum so de-
posited without costs and without the allowance of
interest thereon. And if any part of said Nine Thou-
sand ($9,000.00) Dollars so deposited shall - remain
after such payments have been made to the claimant
or claimants entitled thereto, under the judgment of the
Court, such amount shall be returned to the employer,
less the Court costs of any claimant or claimants, in
any action or actions which have been dismissed be-
cause of the deposit by the employer of such Nine
Thousand ($9,000.00) Dollars, as herein previously pro-
vided for. Such court costs in such cases so previously
dismissed, shall be allowed and paid to the claimant
or claimants, by which the same was or were brought,
in addition to the compensation to which such claimant
or claimants shall be found entitled, and shall be de-
ducted from the amount deposited in cases where the
total amount of the claims allowed plus such court
costs does not exceed Nine Thousand ($9,000.00) Dol-
lars. In other cases such claimant or claimants shall
have judgment against such employer for the court
costs that shall have accrued in such action or actions
so dismissed. '

Section 21. In cases where the employer has de-
posited a bond as herein provided and judgment is en-
tered in favor of one or more claimants as herein pro-
vided, such judgment shall be entered in favor of the
claimant or claimants found entitled thereto, and shall
specify the amount to which each of such claimants,
if more than one, is entitled, and shall be against the
employer and each of the sureties on the bond so de-
posited in such a manner that each and all shall be
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jointly and severally liable under said judgment. In
those cases where any one or more claimants had filed
actions which were dismissed because of the deposit
of a bond as herein provided and such claimant or
claimants shall be adjudged entitled to compensation
so as to entitle him, her or them to costs in connection
with such action under the provisions hereof and the
total amount of claims allowed plus such costs shall be
less than Nine Thousand ($9,000.00) Dollars, the amount
to which any claimant may be entitled to as such
costs shall be added to the amount to which such
claimant is entitled as compensation, and included with-
in said judgment in his favor and against the employer
and the sureties as above provided. In all other cases
separate judgments shall be entered against the em-
ployer only for the amount of such costs in favor of
the claimant or claimants entitled thereto because of
the dismissal of an action previously brought by such
claimant or claimants.

Section 22. One or more claimants may take an ap- ﬁ%ligﬁlegt?m
peal from any judgment rendered under this Act as
to such claimant or claimants, and any employer may
take an appeal from any such judgment, either in whole
or in part, that is to say, as to any one or more of
the claimants. Such appeal shall be to the United
States Circuit Court of Appeals for the Ninth Circuit,
and shall be taken up on Writ of Error, or appeal, as
may be proper, sued out and prosecuted as in other
cases. When, however, an employer takes an appeal
from such judgment or any part thereof against the
allowance in favor of any one or more claimants, and
the judgment shall be affirmed as to any such claim-
ant, the claimant in whose favor the judgment has been
so affirmed shall be entitled to interest at the rate
of eight (8%) per centum on the amount of his claim
calculated from the date of the judgment and shall also
be entitled to costs on appeal.
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Section 23. Whenever two or more persons claiming
to be beneficiaries of any deceased employee, whose
beneficiaries are entitled to compensation under the
provisions of this Act, bring separate actions to recover
such compensations, such actions shall be consolidated
and tried as one action upon the applications of any
party to either or any of such actions.

Section 24. Actions for the recovery of compensa-
tion due under this Act, may be brought, maintained
and determined in and by the courts of this Terri-
tory, and when so brought shall be governed by the law
of procedure applicable to other actions for the recov-
ery of money except as herein otherwise expressly
provided. )

Section 25. No action for the recovery of compensa-
tion hereunder shall be brought in any court holden
outside of the judicial division in which the injury oc-
curred, out of which the right to compensation arises,
except in cases where service can not be had on the
employer in the judicial division where the injury
occurred. No action for the recovery of compensation
hereunder shall in any case be brought in any court
outside of the Territory of Alaska, except in cases
where it is not possible to obtain service of summons
upon the defendant in said Territory, and in all such
cases the plaintiff must plead and prove his inability
to obtain service of summons upon the defendant with-
in the Territory of Alaska.

Section 26. (a) A writ of attachment shall be is-
sued by the Clerk of the Court in which such action
for the recovery of compensation under this Act is
pending, or by the United States Commissioner in ac-
tions pending in the court of such Commissioner.
Whenever the plaintiff or anyone in his behalf shall
make and file an affidavit showing that he or she is
entitled to recover compensation from the defendant,
under the provisions of this Act, such affidavit must
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show all the facts necessary to bring the plaintiff with-
in the provisions of this Act, and must further set up
all the facts necessary to show that a cause of action
exists in favor of the plaintiff and against the defendant
for the amount sued for and for which the attachment
is sought under the provisions of this Act.

(b) Upon filing such affidavit in actions pending as Wt miy s
aforesaid with the Clerk of the Court, or, the Commis- bond.
sioner, in actions pending in the Court of such Com-
missioner, the plaintiff shall be entitled to have a writ
of attachment issued without filing any bond or other
security; such writ shall be directed to the marshal
and shall in all respects conform to writs of attachment
in other cases and shall be issued, served, executed and
returned in the same manner that writs of attachment
in other cases are now issued, served, executed and
returned.

(¢) The defendant may, however, file a written gong of de-
undertaking in any pending cause for the benefit of the fSniaitior
plaintiff in an amount equal to double the amount sued 2ttachment.
for, executed by two or more sufficient sureties, to be
approved by the Judge or Commissioner in whose court
the action is pending and conditioned that the defendant
will pay any judgment that may be awarded against
such defendant in the action. No writ of attachment
shall issue after such undertaking has been filed by
the defendant, and if such undertaking shall be filed
after the writ has been issued, such writ shall be
quashed and if property has been attached under such
writ at the time of the filing of such undertaking, such
attachment shall be dissolved and set aside and the
property attached returned to the defendant.

Section 27. The employee shall, after an injury at imjuredem-
reasonable times during the continuance of his or her ﬁi?t’_’ e
disability, if so requested by his or her employer, sub- gﬁ%’éigﬂ.
mit himself or herself to an examination by a physician

or surgeon authorized to practice medicine under the
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laws of the Territory or State in which such employee
may be found, furnished and paid for by the employer.
The employee shall have the right to have a physician,
provided and paid for by himself or herself, present at
such examination or examinations. If any employee
refuses to submit himself or herself to any such ex-
amination or examinations provided for in this Act,
or in any way obstructs any such examination or ex-
aminations, his or her rights to compensation shall be
suspended, and his or her compensation, during such
period of suspension, may, in the discretion of the jury
or court determining an action brought for the recov-
ery of compensation under this Act, be forfeited.

Section 28. No agreement by an employee to waive
his or her rights to compensation under this Act shall
be valid, except as herein elsewhere provided, and no
employer or employee shall exempt himself, herself or
itself, except in the manner herein elsewhere provided,
from the burden or waive the benefits of this Act, by
any contract, agreement, rule, regulation or device and
any such contract, agreement, rule, regulation or device
shall be absolutely void.

Section 29. Any and all claims for compensation
under this Act shall be barred unless an action for
the recovery of the same shall be commenced within
two years after the cause of action shall have accrued,
or, in the event of mental incapacity, within two years
after the removal of such mental incapacity.

Section 30. Where the injury for which compensa-
tion is payable under this Act, was caused under cir-
cumstances creating a legal liability in someone other
than the employer to pay damages in respect thereof,
the employee may take proceedings against the one so
liable to pay damages and against any one liable to
pay compensation under this Act, but shall not be en-
titled to receive both damages and compensation. And
if the employee has been paid compensation under this
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Act, the employer by whom the compensation was paid
shall be entitled to indemnity from the person, firm
or corporation so liable to pay damages as aforesaid
and to the extent of such indemnity shall be subrogated
to the rights of employee to recover damages therefor.

Section 31. When five or more employees, as defined Bmplgyerpre-
in this Act, are employed in the same general employ- ﬁi,‘if,fg, Dy
ment in connection with any business or industry car-
ried on in this Territory, and in the usual and ordinary
conduct of such operations, it shall be presumed that
the employer, as defined by this Act, has elected to pay
compensation according to the terms, conditions and
provisions of this Act to such employees as may sus-
tain personal injury arising out of and in the course of
the employment, and in such case the employer shall
be relieved from liability for a recovery of damages
or other compensation for such personal injuries unless
by the terms of this Act otherwise provided.

Section 32. If such employer exercise the right.to When employer

rejects terms

reject the terms, conditions and provisions of this Act ofact never-
theless liable

in the manner and form by this Act provided, such em- under certain
. e o conditions.

ployer shall not escape liability for personal injury sus-

tained by an employee of such employer when the

injury sustained arises out of and in the usual course

of the employment because:

(1) The employee assumed the risks inherent to or
incidental to or arising out of his or her employment;
or the risks arising from the failure of the employer
to provide and maintain a reasonably safe place to
work, or the risks arising from the failure of the em-
ployer to furnish reasonably safe tools or appliances,
or because the employer exercises reasonable care in
selecting reasonably competent employees in the busi-
ness;

(2) That the injury was caused by the negligence
of a co-employee;
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(3) That the employee was negligent, unless and
except it shall appear that such negligence was wilful
and with intent to cause the injury; or the result of
intoxication on the part of the injured party; '

(4) In actions by an employee against an employer
for personal injury sustained arising out of and in the
course of the employment where the employer has
elected to reject the provisions of this Act, it shall be
presumed that the injury to the employee was the first
result growing out of the negligence of the employer;
and that such negligence was the proximate cause of
the injury; and in such case the burden of proof shall
rest upon the employer to rebut the presumption of
negligence.

Section 33. Every such employer shall be conclusive-
ly presumed to have elected to pay compensation to
employees for injuries sustained arising out of and
in the course of the employment according to the pro-
visions of this Aect unless and until notice in writing
of an election to the contrary shall have been given to
the employee by recording said notice with the United
States Commissioner ex-officio recorder in whose record-
ing precinct the employer’s operations are carried on,
and if such operations are carried on in more than
one precinct, then such notice shall be recorded in the
office of the Commissioner ex-officio recorder for each
precinct in which the same are being conducted, and
the notice to reject shall be recorded by the Commis-
sioner ex-officio recorder who shall be paid a fee of
one and one-half dollars therefor, and such notice when
so recorded shall be and become a public record, and
such notice shall also be posted and kept on the prem-
ises of the employer or on the premises where the em-
ployer’s operations are being carried on in three con-
spicuous places; one of which shall be at the office of
the employer, one at the mess house or boarding house,
if there be one, and the third in some conspicuous
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place on the premises or works. Such recorded notice
shall be substantially in the following form, and the
signature shall be witnessed by two witnesses:

EMPLOYER’S NOTICE TO REJECT. Form of notice.
To the employees of the undersigned:

You and each of you are hereby notified that the
undersigned rejects the terms, conditions, and pro-
visions to pay compensation to employees of the under-
signed for injuries received as provided in the Act of
the Legislature of the Territory of Alaska, known as
the “Workmen’s Compensation Act of the Territory
of Alaska”, and that the undersigned employer elects
to pay damage for personal injuries of such employees
under the common law and statutes of this Territory
modified by the provisions of the Act above referred
to and the other laws of the Territory of Alaska.

(Signed) ...

Witnesses:

Section 34. The notice so recorded shall apply to Notice toapply
to subsequent
the employees subsequently employed by the employer employees.
with the same fullness and effect and to the same extent
and in like manner as to employees in the employ at
the time the notice was recorded, except as herein pro-

vided.

Section 35. Where the employer and employee have .. . .

i i i i t given this
not given notice of an election to reject the terms of ot gver the

this Act, this Act shall constitute a part of every con- ¢f contract
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tract of hire, express or implied, and the same shall be
construed as an agreement on the part of the employer
to pay, and on the part of the employee to accept com-
pensation in the manner as by this Act provided for
all personal injuries sustained, arising out of and in
the course of employment.

Section 36. All employees affected by this Act shall
be conclusively presumed to have elected to take com-
pensation in accordance with the terms, conditions and
provisions of this Act until notice in writing shall have
been served upon the employer, or his agent in person
and receipt taken therefor.

(a) In the event that such employee elects to re-
ject the terms, conditions and provisions of this Act,
the rights and remedies thereof shall not apply where
an employee brings an action or takes proceedings to
recover damages or compensation for injuries received
growing out of and in the course of his or her em-
ployment, except as otherwise provided by this Act;
and in such actions where the employee has rejected
the terms of this Act, the employer shall have the right
to plead and rely upon any and all defenses including
those at common law, and the rules and defenses of °
contributory negligence, assumption of risk and fellow
servant shall apply and be available to the employer
unless otherwise provided in this Act; Provided, how-
ever, that if an employee sustains an injury as the
result of the employer’s failure to furnish, or failure
to exercise reasonable care to keep or maintain, any
safety device required by statute, or violates any of
the statutory provisions or rules and regulations now
or hereafter in force relating to safety of employees
the doctrine of assumed risk in such case growing out
of the negligence of the employer shall not apply or be
available as defensive matter to such offending party.
The notice required to be given by an employee shall
be substantially in the following form:
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EMPLOYEE’S NOTICE TO REJECT. Form of

notice,

S (giving the name of the
employer)

You are hereby notified that the undersigned elects
to reject the terms, conditions and provisions of an Act
for the payment of compensation as provided by an
Act of the Territorial Legislature of the Territory of
Alaska, known as ‘“The Workmen’s Compensation Act
of the Territory of Alaska,” and Acts amendatory there-
to, and elects to rely upon the common law, as modi-
fied by the provisions of the Act last above referred
to, for the right to recover for personal injury, which
I may receive, if any, growing out of and arising from
the employment while in line of duty for my employer

above named.

Dated this ... day of ..

Section 37. Where the employer or employee has Notice to reject
given notice in compliance with this Act electing toﬁ%r?ﬁﬁ;e wed
reject the terms thereof, such election shall be for
one year from the date of becoming effective, and un-
less renewed within thirty days before the expiration
of one year, as herein provided, it shall be conclusively
presumed that such party has elected to waive the re-
jection made and come under the provisions of this Act
to pay or accept, as the case may be, the compensation
here provided, until the contrary is shown by the
service of notice anew, electing to reject the provisions
of this Act as herein provided.
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Section 38. Where an employer or employee rejects
the terms, conditions or provisions of this Act, such
party may at any time thereafter elect to waive the
same by giving notice in writing in the same manner
required of the party in electing to reject the pro-
visions of this Act, and which shall become effective,
and be recorded with the Commissioner or Commis-
sioners in like manner that said notice to reject is re-
quired to be recorded.

Section 39. Where the employer and employee elect
to reject the terms, conditions and provisions of this
Act, the liability of the employer shall be the same as
though the empleyee had not rejected the terms and
conditions thereof and the employer had rejected the
same.

Section 40. No claim for compensation due under
this Act shall be assignable, and all compensation due
hereunder shall be exempt from execution.

Section 41. Wherever the term “employer” is used
in this Act, reference is had to any person or per-
sons, partnership, joint stock company, association or
corporation employing five or more employees in con-
nection with any business or industry coming within
the scope of this Act and carried on in this Territory
and whenever the term “employee” is used in this
Act reference is had to an employee employed by an
employer as above defined.

Section 42. The term ‘“beneficiary” as used in this
Act refers to any person entitled to compensation
under the provisions hereof.

Section 43. The masculine gender whenever used
herein shall be held to include the feminine and neuter.

Section 44. In all suits or actions for the recovery
of compensation or to enforce any lien brought under
the provisions of this Act, the prevailing party shall be



Ch. 25] LAWS OF ALASKA, 1929 79

entitled to and the court shall allow in addition to the
other costs and disbursements provided by statute, a
reasonable attorney’s fee, the same to be fixed by the
court, and such attorney’s fee shall be allowed in a
sufficient sum to reasonably cover the entire attorney’s
fee of the prevailing party in any such suit or action.

Section 45. This Act shall be cited as “The Work- xame of act.
men’s Compensation Act of Alaska.”

Section 46. For the purposes of this Act: Definitions.

“Child” or ‘Children” shall mean a child or children
under the age of sixteen years dependent upon the
injured employee for support;

“Widower” shall include one who is divorced and
is not required by the decree of divorce to contribute
to the support of his former wife;

“Married” shall include one who is divorced but is
required by the decree of divorce to contribute to the
support of his former wife.

Section 47. Chapter 71, Session Laws of Alaska, Repeal

1915, Chapter 98, Session Laws of Alaska, 1923, Chap-
ter 63, Session Laws of Alaska, 1925, Chapter 77, Ses-
sion Laws of Alaska, 1927, and all Acts and parts of
Acts in conflict herewith are hereby repealed to the
extent of such conflict; but this repeal shall not affect
any right or claim which arose under any other Act
prior to the time when this Act shall go into effect.

Section 48. An emergency is hereby declared to mmergency.
exist and this Act shall be effective immediately upon
its passage and approval.

Approved April 16, 1929.



