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CHAPTER T71.

AN ACT

[S. B. 47.]

Relating to the measure and recovery of compensation of injured

employees in the mining industry of this Territory, and the

Compensation to designated beneficiaries where such injuries

result in death, defining and regulating the liability of em-

ployers to their employees in connection with such industry,

and repealing all Acts and parts of Acts in conflict with this
Act.

Be It Enacted by the Legislature of the Territory of Alaska:

When persons Section 1. Any person or persons, partnership, joint
tions Tiable toStock company, association or corporation employing five
pay compensa-or more employees in connection with mining operations
o e een ™ carried on in this Territory, who shall not have given
notice of his, her, their or its election to reject the pro-
visions of this act in the manner hereinafter provided, or,
who having given such notice shall, prior to the time that
an employee is injured, as hereinafter referred to, have
waived the same in the manner hereinafter provided,
shall be liable to pay compensation, in accordance with
the schedule herein adopted, to each of his, her, their or
its employees who receives a personal injury by accident
“arising out of and in the course of his or her employment,
or to the beneficiaries named herein, as the same are here-
inafter designated and defined, in all cases where the em-
ployee shall be so injured and such injuries shall result
in his or her death, provided, the employee so injured
had not, prior to the time of being so injured, given no-
tice of his or her election to reject the provisions of this
Act in the manner hereinafter provided, or, having given
such notice, had, prior to such time, waived the same in
the manner hereinafter provided.
Compensation The compensation to which such employee so injured,
;Acfggnéf °f or, in case of his or her death, if death results from such
death. injury, such beneficiaries, shall be entitled, and for which
such employer shall be legally liable, shall be as follows:
“To widow (A) In the event of the death of any such employee
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resulting from such injury, where such employee at the
time of his death was married, his widow shall be en-
titled to receive the sum of Three Thousand ($3000.00)
Dollars.

(B) In those cases where such married employee had To widow and
children under the age of sixteen (16) years at the time fg‘ldre” Tl
of his death, his widow shall be entitled to receive in ad-
dition to the sum above specified, the sum of Six Hun-
dred ($600.00) Dollars for each child under the age of
sixteen (16) years which such employee left at the time
of his decease, but not to exceed in all the sum of Six

Thousand ($6000.00) Dollars.

(C) In those cases where such employee left either To dependent
father or mother or both, dependent upon him for sup- fﬂé?ﬁgra(?fdmar_
port at the time of his death, the sum of Six Hundred ried employee,
($600.00) Dollars shall be paid to such father or mother gg ooso6 iy,
or both, in addition to the sum provided for and made oW and chil-
payable to the widow. In no case however, is the total g;‘;; fﬁ‘,’st‘_’e
sum to be paid hereunder to exceed the sum of Six Thous-
and ($6000.00) and the payments to which the widow
and children may be entitled shall be first paid out of said

sum of Six Thousand ($6000.00) Dollars.

(D) In those cases where such deceased employee was To dependent
unmarried at the time of his or her death survived by g‘i_‘l;‘;;rs‘i’;;eom'
either his or her father or mother, who was at the time employee
of his or her death dependent upon him or her for sup-
port, such father or mother shall be paid the sum of One
Thousand Two Hundred ($1200.00) Dollars.

(E) Where such deceased employee was survived by To dependent
his or her father and mother both dependent upon him or iﬁé‘fﬁ; a(’)}d i
her for support at the time of his or her death, such gle employee
father and mother dependent upon him or her for sup-
port, shall be paid the sum of One Thousand Two Hun-
dred ($1200.00) Dollars each.

(F) In those cases where such deceased employee was To orphan
& widower at the time of his death, but left one or more ¢hildren
minor orphan children, there shall be paid the sum of.

Three Thousand ($3000.00) Dollars, and the further sum
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of Six Hundred ($600.00) Dollars for each orphan child
under the age of Sixteen (16) years, provided the total
amount paid shall not exceed Six Thousand ($6000.00)
Dollars; and the judge of the probate court of the pre-
cinct wherein such accident or injury occurred, shall ap-
point a guardian, for all of said children, who shall be e1-
titled to, and who shall be paid, the amount specified in
this paragraph, for the benefit of said orphan children,
and shall divide Three Thoucand ($3000.00) Dollars
thereof equally among such children and divide the sur-
plus, if any, among the children under Sixteen (16)
years of age.

(G) In those cases where such deceased employee is,
at the time of his or her death unmarried, and leaves no
children nor father nor mother dependent upon him or
her as above specified, the employer shall be required to
pay the funeral expenses of the deceased not to exceed
the sum of One Hundred Fifty ($150.00) Dollars, and
such other expenses, if any, arising after the injury and
before the death, not to exceed the further sum of One
Hundred Fifty ($150.00) Dollars.

Where any such employee receiving an injury arising
out of, and in the course of his or her employment, as the
result of which he or she is totally and permanently dis-
abled, he or she shall be entitled to receive compensation
as follows:

(a) If such employee was at the time of his injury
married, he shall be entitled to receive Four Thousand
Eight Hundred ($4800.00) Dollars with Six Hundred
($600.00) Dollars additional for each child under the age
of Sixteen (16) years, but the total to be paid shall not
exceed Six Thousand ($6000.00) Dollars.

(b) If such employee at the time of his injury had no
wife or children, but had a mother or father dependent
upon him, Four Thousand Two Hundred ($4200.00) Dol-

lars.
(¢) In case where such emplovee whc at the time of
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his injury had both father and mother dependent upon mother de-
him, Four Thousand Eight Hundred ($4800.00) Dollars. P**?¢"%

(d) In those cases where such employee was at the If widower
time of his injury, a widower, or was divorced, but had ;”h‘}{g:‘g,‘l““
minor children, he shall receive the sum of Three Thous-
and Six Hundred ($3600.00) Dollars with an additional
sum of Six Hundred ($600.00) Dollars for each child be-
low the age of Sixteen (16) years, provided that the total
sum to be paid such employee shall not in any case ex-
ceed the sum of Six Thousand ($6000.00) Dollars.

(e) In those cases where such employee so injured at 1f single, with-
the time of his injury was unmarried and had no child- gggsdepend'
ren nor father nor mother dependent upon him, he shall
receive the sum of Three Thousand Six Hundred
($3600.00) Dollars.

Where any such employee receives an injury arising Partial disabil-
out of, or in the course of, his or her employment, result- gzm (;g?pensa-
ing in his or her partial disability, he or she shall be paid
in accordance with the following schedule:

For the Loss of a Thumb:

(a) In case the employee was at the time of the in-
jury unmarried, $480.00.

(b) In case the employee was married but had no
children, $600.00.

(¢) In case the employee was either married or a
widower, but had one or more children, $720.00.

For the Loss of an Index Finger:

(a) In case the employee was at the time of the in-
jury unmarried, $300.00. )

(b) In case that the employee was married but had
no children, $390.00.

(¢) In case the employee was either married or a
widower, but had one or more children, $480.00.

For the Loss of any Other Finger than the Index Finger
and Thumb: $180.00.

For the Loss of a Great Toe: $300.00-

For the Loss of any other Toes than the Great Toe:

$120.00.
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For the Loss of a Hand:

(a) In case the employee was at the time of the in-
jury unmarried, $1440.00.

(b) In case the _employee was married but had no
children, $1920.00.

(¢) In case the employee was either married or a
widower and had one child, $1920.00 and $240.00 ad-
ditional for each of said children, not to exceed, however,
the total sum of $2400.00.

For the Loss of an Arm:

(a) In case that the employee was at the time of the
injury, unmarried, $1800.00.

(b) In case the employee was married but had no
children, $2400.00.

(¢) In case the employee was either married or a
widower and had one child, $2400.00 and $300.00 addi-
tional for each additional child, the total amount not to
exceed, however, $3000.00.

For the Loss of a Foot:

(a) In case that the employee was at the time of the
injury unmarried, $1440.00.

(b) In case the employee was married but had no
children, $1800.00.

(¢) In case the employee was either married or a
widower and had one child, $1920.00 and $240.00 addi-
tional for each additional child, but not to exceed the
total sum of $2400.00.

For the Loss of a Leg:

(a) In case the employee was at the time of the in-
jury, unmarried, $1800.00.

(b) In case the employee was married but had no
children, $2400.00.

(¢) In case the employee was either married or a
widower and had but one child, $2400.00, with $300.00
for each additional child, not to exceed the total sum of
$3000.00.

For the Loss of an Eye:
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(a) In case the employee was at the time of the in-
jury, unmarried, $1440.00.

(b) In case the employee was married but had no
children, $1920.00.

(¢) In case the employee was either married or a
widower and had one child, $1920.00, plus $240.00 for
each additional child, not to exceed however, the total
sum of $2400.00.

For the Loss of an Ear: $240.00.
For the Loss of the Nose: $480.00.

Eor all other injuries causing temporary disability, the
employer shall pay to the employee, during the period of
such disability, Fifty per cent (50%) of his daily average
v.ages. Provided however, that the period for the pay-
ment for temporary disability shall not exceed six (6)
r.onths. And in all cases where the injury develops or
proves to be such as to entitle the employee to compensa-
tion under some provision in this schedule, relating to
cases other than temporary disability, and the employee
has been paid compensation for temporary disability, the
amount so paid him shall be deducted from the amount
to which he shall be entitled under such provision in this
schedule.

The loss of both hands, or both arms, or both feet, 0 pormanent to-
both legs, or both eyes, or any two thereof, shall consti gillhstﬁzgrlllslg—
tute total and permanent disability and be compensatec {,tes
according to the provisions of this Act with reference to
total and permanent disability.

Amputation between the elbow and the wrist shall b>
considered equivalent to the loss of a hand, and amputa-
tion between the knee and the ankle shall be considere:l
equivalent to the loss of a foot.

Whenever such employee receives an injury, arisSing Permanent
out of and in the course of employment, as a result of ;’gflﬁ‘t‘;} d(i:s(;m_
which he or she is partially disabled, and the disability pensation for.
so received is such as to be permanent in- character and
such as not to come wholly within any of the specific
cases for which provision is herein made, such employee
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shall be entitled to receive as compensation a sum which
bears the same relation to the amount he or she would
be entitled to receive hereunder if he or she were totally
and permanently disabled, that the loss of earning capa-
city of such employee, by reason of the accident, bears to -
the earning capacity such employee would have had had
he or she not been injured, the amount to be paid in no
case to exceed Four Thousand Eight Hundred ($4800.00)
Dollars.

To illustrate: If said employeee were of a class that
would entitle him or her to Four Thousand Eight Hun-
dred ($4800.00) Dollars under this schedule, if he or she
were totally and permanently disabled and his or her
injury would be such as to reduce his or her earning capa-
city twenty-five (25%) per cent, he or she would be en-
titled to receive One Thousand Two Hundred ($1200.00)
Dollars; it being the amount that bears the same rela-
tion to Four Thousand Eight Hundred ($4800.00) Dol-
lars that twenty-five (25%) per cent does to one hundred
(100%) per cent. Should such employee receive an injury
that would impair his or her earning capacity seventy-five '
(75%) per cent, he or she would be entitled to receive
Three Thousand Six Hundred ($3600.00) Dollars; it being
the amount that bears the same relation to Four Thous-
and Eight Hundred ($4800.00) Dollars that seventy-
five (75%) per cent does to one hundred (1007%) per cent.

Section 2. If an injured employee entitled to compen-
sation hereunder shall be paid compensation under any
sub-division or part of this schedule, and it shall after-
wards develop that he or she is or was entitled to a
higher rate of compensation under some other part or
subdivision of this schedule, then and in that event he
or she shall receive such higher rate, after first deduct-
ing the amount that has already been paid him or her.
Provided, however, that no compensation under such in-
creased rate shall be paid unless the disability entitling
the employee thereto shall develop within two (2) years
after the injury.
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Section 3. At any time subsequent to the injury, the Right to com-
employer and the employee shall have the right to com-P*™'¢
promise and settle any claim for injury hereunder in ac-
cordance with schedule herein, and the employee shall
have the right to give full satisfaction and acquittance
therefor and thereby discharge the employer from fur-
ther liability, and such satisfaction and acquittance shall
be binding upon the said employer, employee [,] benefici-
aries under this Act and all other persons whatsoever.

Section 4. No compensation shall be allowed or paid Wilful neglect
for the injury or death of an employee in any case where oL dntexicatias
such injury or death was occasioned by his or her wil-
ful intention to bring about the injury or death of him-
self or herself or of another, or where the employee’s in-

toxication was the proximate cause of the injury.

Section 5. No compensation shall be paid under this No compensa-
Act for an injury which does not incapacitate the em- lt)li?;]tyf?lrnd?:aé
ployee for a period of at least two weeks from earning Weeks.
full wages, but if incapacity extends beyond the period
of two weeks, compensation shall begin on the fifteenth
day after the injury. Provided, however, that if such Proviso
disability continues for eight weeks or longer, such com-
pensation shall be computed from the date of the injury.

Section 6. No contractor or sub-contractor shall be Sﬁ?iiﬁt‘r‘ict“
entitled to receive compensation under this Act, but shall %S(‘_‘;‘:ltlpe;‘;ig_ed
be deemed to be an employer. tion.

Section 7. The right to compensation for an injury Remedy here
and the remedy therefor granted by this Act shall be in cyiqive reme.
lieu of all rights and remedies as to such injury now ex-dies and is in
istirig either at common law or otherwise, and no rightshe“ thereot
or remedies, except those provided for by this Act, shall
accrue to employees entitled to compensation under this
Act while it is in effect; nor shall any right or remedy,
except those provided for by this Act, accrue to the per-
sonal or legal representative, dependents, beneficiaries
under this Act, or next of kin of such employee. .

Section 8. Step parents shall be regarded in this Act Definitions.

as parents; and an adopted child, or adopted children, or
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a step child, or children, shall be regarded in this Act as
issue of the body.

Section 9. Every employee, coming within the pro-
visions of this Act, shall, either at the time he, or she,
is employed, or thereafter, furnish his, or her, employer
with a written statement showing the name or names of
each and all persons that would be entitled to benefits
under the provisions of this Act in case such employee
should become deceased as a result of an injury received
by him, or her, arising out of and in the course of his or
her employment; such written statement shall bear the
date upon which the same shall be furnished to the em-
ployer, and shall be signed by the employee. Provided, that,
in cases where such employee is unable to write his, or her,
name, his, or her, name may be affixed to such state-
ment by another, and such employee shall make his, or
her, mark in the manner customary in such cases, and
such mark shall be made in the presence of at least one
witness, who shall subscribe such statement as a witness.

In all cases where there shall be a change of benefici-
aries, or a change in the address of any beneficiary, the
employee may furnish the employer with a new state-
ment showing such change; such new statement to be so
furnished shall in all respects conform and comply with
the provisions hereof with reference to the original state-
ment to be furnished.

In all cases where such statement, or statements, is, or
are, furnished the employer by the employee, the em-
ployer shall, if such employee became deceased, as a re-
sult of an injury received in the course of his or her em-
ployment, notify each beneficiary named in the last state-
ment of that fact; such notice shall be given by sending
each beneficiary at the address given in the last state-
ment furnished a copy of such notice by registered mail,
and an envelope containing such notice addressed to each
beneficiary at the address given in said last statement
furnished, shall be deposited in the Post Office and reg-
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istered, within ten days after such employee shall have
become deceased.

The notice to be so given shall be substantially in the
following form:
To (giving the name of the beneficiary)

This is to advise you that.._..______.___._ ..
(giving the name of the deceased person) became deceased
on the ... dayof . ... . , as a result of an injury
received while in the employ of ... ... - You will
take notice that all persons entitled to benefits because of
the fact that the above named employee was injured and
as a result thereof became deceased, under the laws of
Alaska, are required to serve notice upon the employer
within one hundred and twenty (120) days after the date
on which such employee became deceased, in accordance
with the provisions of the laws of Alaska upon that sub-
ject, and that a failure to serve such notice within the
time specified and in the manner specified will result in
depriving the beneficiary, failing to give such notice within
such time and in such manner, of his or her rights to com-
pensation under the laws of Alaska.

Any failure on the part of the employee to supply the Failure to sup-
employer with a statement as héreinabove provided shall f"lfthe:gé’t'gnv]‘ij‘;lt
not work a forfeiture of the right of his, or her, bene- of beneficiar-
ficiaries to benefits hereunder, but it shall relieve the em- '**
ployer of all obligation to give to any of the beneficiaries
of such deceased employee notice of the fact that such
deceased employee became deceased.

In cases where the employer shall have been furnished Failure of em-
with such statement or statements and shall fail to notify giﬁiff ;‘;ne_
the beneficiaries therein named as shown by the last ficiaries.
statement furnished, within the time and in the manner
herein provided, such beneficiaries who have not been
so notified shall have the right to notify the employer
of their claim to benefits and file claims and prosecute
actions or other proceedings for the recovery thereof,

notwithstanding the fact that such notice was not served
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as hereinafter provided within the period of one hundred
and twenty (120) days from and after the time that the
employee became deceased.

Upon the trial of any issue relating to a beneficiary’s
right to compensation under this Act, any statement fur-
nished an employer, as hereinabove provided, may be of-
fered in evidence by such employer and when so offered
<hall be received in evidence and shall be held to establish
the fact that the persons named in the statement bore to
the deceased the relation shown by such statement at the
date thereof.

In all cases where any person claims to be a beneficiary
under this Act entitled to compensation because of an in-
jury to an employee coming within its provisions, which
resulted in his or her death, such beneficiary, or someone
in his or her behalf shall within one hundred and twenty
(120) days from and after the death of such employee
serve a written notice upon the employer, which notice
shall contain the name and address of the person claim-
ing to be such beneficiary, the relationship existing be-
tween such beneficiary and the deceased, and if such
beneficiary shall be either the father or mother of the
deceased, such notice shall also contain-a statement show-
ing that such person was dependent upon the earnings of
the deceased. Such notice shall be liberally construed
and no claim for compensation shall be denied because of
any defect in the notice, provided it appears that a notice
was served with a bona fide intention to comply with the
provisions of this Act. Such notice may be served by any
person of legal age by delivering a copy thereof to the
employer or the employer’s agent, in person, or, by leav-
ing a copy thereof at the employer’s principal place of
business within the Territory of Alaska with some per-
son over the age of eighteen (18) years in the employ of
such employer. If the employer cannot be found within
the Territory and has no known agent or place of busi-
ness therein, such beneficiary may serve such notice by
publishing the same in one issue of any newspaper of gen-
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eral circulation published in the Judicial Division where
the injury, out of which the right to compensation arose,
occurred ; Except in the cases in this section otherwise ex-
pressly provided, no action or other proceeding to recover
such compensation shall be brought or maintained, nor
shall any claim for such compensation be filed or allowed
as hereinafter provided unless such notice shall have
been served in the manner and within the time herein
provided.

Section 10. In case one or more beneficiaries serve notice Employer to
upon an employer, as above provided, of his, her or their 4°POsit Pond:
claim to compensation under this Act, such employer may
at any time during the ten days next following the period
of One Hundred and Twepty (120) days during which
such notices could be served, deposit Six Thousand
($6000.00) Dollars with the Clerk of the District Court
for the Division within which such employee was in-
jured, or, such employer may deposit with such Clerk of
the Court a bond in the sum of Six Thousand ($6000.00)
Dollars, signed by such employer as principal and two or
more good and sufficient sureties, to be approved by the
Judge of the Court, conditioned that such employer will
pay the sum or sums that may be finally awarded as com-
pensation under this Act under the judgment of the Court
to the person or persons entitled thereto according to said
judgment, and conditioned further that judgment may
be entered on said bond, not only against the principal,
but against the sureties, and each of them, jointly and
severally, as well, by the court in said proceeding and
without bringing a separate action on said bond. No ac-
tion brought to recover such compensation shall be tried
until after the expiration of said period of one hundred
and twenty (120) days and said period of ten days.

Section 11. Upon depositing such sum, or such bond, To notify bene-
as above provided, the employer shall notify in writing S‘;ﬁ‘fg? i3
any and all persons who shall have served notice upon
such employer as herein provided, claiming to be bene-

iciaries under this Act, of the fact that such sum or bond
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- has been so deposited. Such notice may be served by
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delivering a copy thereof to the person to be served in
person, or, by sending a copy thereof by registered mail
to the address given in the notice served upon the em-
ployer by the beneficiary to be served.

Section 12. If prior to the time that such sum or such
bond is so deposited, an action or actions have been com-
menced against such employer to recover compensation
on account of the death of such employee by a person or
persons claiming to be a beneficiary or beneficiaries, such
action or actions shall thereupon abate and all proceedings
had therein shall be quashed and set aside, and the plain-
tiff or plaintiffs shall thereupon be required to establish
his, her or their claims to compensation in the manner
hereinafter provided. In case where such action or
actions is or are so dismissed, and it is afterwards ad-
judged that the plaintiff or plaintiffs is or are entitled
to compensation in connection with the injury which was
the subject matter of the action or actions so dismissed,
such plaintiff or plaintiffs shall then be awarded his, her
or their costs in the action or actions so dismissed, which
the employer shall be required to pay, in addition to the
other sum or sums awarded against the employer.

Section 13. The employer by whom such sum or such
bond shall have been deposited, shall upon such deposit
having been made give at least sixty (60) days’ notice of
the fact that such sum or such bond has been so deposited
with the Clerk of the District Court, which notice shall be
published in a newspaper published within the Commis-
sioner’s precinet within which such employee was injured,
or, if no n2wspaper be published in such precinct, then in
& newspaper published nearest the place where such em-
ployee was injured. The notice shall be published once a
week for four (4) consecutive weeks and the sixty (60)
days period shall commence to run from the date of the
first publication. Such notice shall be substantially in the
following form:
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NOTICE TO BENEFICIARIES BY ... i

.................................... , employer, has deposited with the-
Clerk of thie District Court for the Territory of Alaska,

Division Number ... . , the sum of Six Thousand
($6000.00) Dollars (or a good and sufficient bond in the
sum of Six Thousand ($6000.00) Dollars, as the case may
be) in accordance with the provisions of the law relating
to employees’ compensation, for award and distribution
among the beneficiaries thereto entitled because of the
deathof .. . an employee of
ST e e e , employer, and all
persons are notified, cited and warned to appear before the
District Court for the Territory of Alaska, Division Num-
ber ... on or before the ... dayof ... . ...
and make and file their claim, if any, to compsnsation.

Employer.

Section 14. All beneficiaries shall, within the time Beneficiaries
fixed by said notice, file his or her or their claim in writing te file their
claims with the

with such District Court, which said claim shall be veri- jistrict Court.
fied by the oath of the claimant or claimants, or someone
authorized thereto in his or her or their behalf, and shall

set up the facts relied upon as a basis for the claimant’s

or claimants’ claim to such compensation under this Act.

T'wo or more claimants may join in the same claim or may

ile separate claims. A copy of each claim so filed shall

ye served upon the employer, who shall have twenty

lays, from and after the time such copy has been so

erved, to file an answer thereto. Such answer may ad-

nit, or deny, the facts set up in said claim either in whole

r in part, or may set up any other defense thereto. And

ny and all claimants shall have the right within twenty

20) days from and after the date as fixed in the pub-

shed notice within which claims may be filed, to file an

nswer thereto admitting or denying the same either in

hole or in part, or setting up any defense whatsoever to

1e allowance of such claim. The Court may, in its dis-
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cretion and in furtherance of justice, allow the parties to
amend the claims or answers filed.

Section 15. The Court shall upon the application of the
employer or any claimant fix a date for a hearing upon
the claim or claims so filed, which date shall be not less
than thirty (30) days later than the date fixed in the pub-
lished notice for the filing of such claims. The hearing
may be continued at any time by the Court for good cause
shown as in other cases. Upon the date set for hearing
or at any time prior thereto,.-the employer or any claim-
ant, who shall have filed his claim, as herein provided,
may ask for a jury to try and determine any issue or
issues of fact arising upon any of the claims and answers
so filed. If no jury is demanded, as above provided, a
jury shall be deemed to have been waived, and the trial of
all the issues raised shall proceed before the judge of the
Court as in other cases. Upon a trial, whether before the
Court or jury, proofs shall be offered by the claimant or
claimants in support of his, her or their claims to compen-
sation under this Act in the same manner that proof is
heard and received upon the trial of other civil cases.
The Court shall also hear and receive such proof as may
be offered by the employer touching the right of any or
all of the claimants to compensation under this Act, and
the fact that such employer has deposited the sum afore-
said, or the bond as herein provided for, shall not be con-
strued as an admission against such employer.

Upon such trial evidence shall be received in accordance
with the rules of evidence touching any issue of fact
raised as herein before provided. The order of proof shall
rest ir the discretion of the Court, but such discretion
shall be so exercised as to give all parties a full, fair and
complete hearing. Upon the conclusion of such trial the
Court shall, in all cases tried before the Court without ¢
jury, make written Findings of Fact based upon the evi.
dence before him. And in all cases tried before a jury
the jury shall determine any and all issues of fact undel
instruction from the Court as in other cases. Upon th
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filing of such Findings of Fact made by the Court, or such
verdict rendered by the jury, the Court shall, unless a
new trial is granted, enter a judgment in accordance
therewith.

Section 16. If no claim on the part of any dependent When deposit
be filed with the District Court within the time specified {3 "o tatrned
by the notice above referred to, or, if such claim or
claims be filed and it appear from the findings of the
Court or the verdict of the jury, that none of the claim-
ants is entitled to compensation under this Act, then the
sum deposited by the employer, less the cost of publish-
ing the notice above provided for and the filing, trial and
other fees of Court in connection with such proceeding,
shall be returned to the employer, in cases where such
sum was deposited as above provided, and the bond shail
be declared void and the sureties thereon exonerated in
those cases where a bond was deposited, upon the pay-
ment by the employer of the filing, trial and other fees
of Court and the cost of publishing the notice, as herein
provided. ' '

Section 17. In all cases where a judgment is entered Judgments
against the employer and in favor of one or more claim-
ants, and where the sum of Six Thousand ($6000.00)
Dollars was deposited as aforesaid by the employer, the
amount to which each, any and all claimants shall be so
adjudged to be entitled shall be paid to such claimant or
claimants out of the sum so deposited without costs and
without the allowance of interest thereon. And if any
part of said Six Thousand ($6000.00) Dollars so depos-
ited shall remain after such payments have been made
to the claimant or claimants entitled thereto, under the
judgment of the Court, such amount shall be returned
to the employer, less the Court costs of any claimant or
claimants, in any action or actions which have been dis-
missed because of the deposit by the employer of such
Six Thousand ($6000.00) Dollars, as herein previously
provided for. Such Court costs in such cases so previ-
rusly dismissed, shall be allowed and paid to the claimant
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cr claimants, by which the same was or were brought,
in addition to the compensation to which such claimant
or claimants shall be found entitled, and shall be deducted
from the amount deposited in cases where the total
amount of the claims allowed plus such Court costs does
not exceed Six Thousand ($6000.00) Dollars. In other
cases such claimant or claimants shall have judgment
against such employer for the Court costs that shall have
accrued in such action or actions so dismissed.

Section 18. In cases where the employer has deposited
& bond as herein provided and judgment is entered in
favor of one or more claimants as herein provided, such
judgment shall be entered in favor of the claimant or
claimants found entitled thereto, and shall specify the
amount to which each of such claimants, if more than
one, is entitled, and shall be against the employer and
each of the sureties on the bond so deposited in such a
manner that each and all shall be jointly and severally
liable under said judgment. In those cases where any
one or more claimants had filed actions which were dis-
missed because of the deposit of a bond as herein pro-
vided and such claimant or claimants shall be adjudged
entitled to compensation so as to entitle him, her or them
to costs in connection with such action under thz provi-
sions hereof, and the total amount of claims allowed plus
such costs shall be less than Six Thousand ($6000.00)
Dollars, the amount to which any claimant may be en-
titled to as such costs shall be added to the amount to
which such claimant is entitled as compensation, and in-
cluded within said judgment in his favor.and against the
employer and the sureties as above provided. In all other
cases separate judgments shall be entered against the
employer only for the amount of such costs in favor of
the claimant or claimants entitled thereto because of the
dismissal of an action previously brought by such claim-
ant or claimants. "

Section 19. One or more claimants may take an ap:
peal from any judgment rendered under this Act as t«
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such claimant or claimants, and any employer may take
an appeal from any such judgment, either in whole or
in part, that is to say, as to any one or more of the claim-
ants. Such appeal shall be to the United States Circuit
Court of Appeals for the Ninth Circuit, and shall be
taken up on Writ of Error, sued out and prosecuted as in
other cases. When, however, an employer takes an ap-
peal from such judgment or any part thereof against the
allowance in favor of any one or more claimants, and the
judgment shall be affirmed as to any such claimant, the
claimant in whose favor the judgment has been so af-
firmed shall be entitled to interest at the rate of eight
(8%) per cent on the amount of his claim calculated from
the date of the judgment and shall also be entitled to
costs cn appeal.

Section 20. Whenever two or more persors claiming actions may be
to be beneficiaries of any deceased employee, whose bene- consolidated
ficiaries are entitled {o compensation under the provisions

of this Act, bring separate actions to recover such com-
pensation, such actions shall be consolidated and tried as
one action upon the application of any party to either or
any of such actions.

Section 21. Actions for the recovery of compensation shail be gov-
due under this Act, may be brought, maintained and de- :;’I‘)‘f:‘c:g’];aggs
termined in and by the courts of this Territory, and when recovery of
so brought shall be governed by the law of procedure M°neY
applicable to other actions for the recovery of money
except as herein otherwise expressly provided.

Section 22. No action for the recovery of compensa- Action to be
tion hereunder shall be brought in any Court holden out- Prongnt with:
side of the judicial division in which the injury occurred, ision wherein
out of which the right to compensation arises except i mJury occurred
cases where service cannot be had on the employer in
the judicial division where the injury occurred. Any at-
tempt to bring such action in any court outside of the
Territory of Alaska shall work a forfeiture of the right
of the plaintiff in such action to compensation under this
Act.
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Section 23. (a) A writ of attachment shall be issued
by the Clerk of the Court in which such action for the
recovery of compensation under this Act is pending, or
by the United States. Commissioner in actions pending
in the Court of such Commissioner. Whenever the plain-
tiff or anyone in his behalf shall make and file an affi-
davit showing that he or she is entitled to recover com-
pensation from the defendant, under the provisions of
this Act, such affidavit must show all the facts necessary
to bring the plaintiff within the provisions of this Act,
and must further set up all the facts necessary to show
that a cause of action exists in favor of the plaintiff and
against the defendant for the amount sued for and for
which the attachment is sought under the provisions of
this Act.

(b) Upon filing such affidavit in actions pending as
aforesaid with the Clerk of the Court, or, the Commis-
sioner, in actions pending in the Court of such Commis-
sioner, the plaintiff shall be entitled to have a writ of at-
tachment issued without filing any bond or other secur-
ity ; such writ shall be directed to the marshal and shall
in all respects conform to writs of attachment in other
cases and shall be issued, served, executed and returned
in the same manner that writs of attachment in other
cases are now issued, served, executed and returned.

(¢) The defendant may, however, file a written under-
taking in any pending cause for the benefit of the plain-
tiff in an amount equal to double the amount sued for,
executed by two or more sufficient sureties, to be ap-
proved by the Judge or Commissioner in whose court the
action is pending and conditioned that the defendant
will pay any judgment that may be awarded against such
defendant in the action. No writ of attachment shall
issue after such undertaking has been filed by the de-
fendant, and if such undertaking shall be filed after the
writ has been issued, such writ shall be quashed and if
property has been attached under such writ at the time
of the filing of such undertaking, such attachment shail
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be dissolved and set aside and the property attached re-
turned to the defendant.

Section 24. The employee shall, after an injury at Employee to
reasonable times during the continuance of his or her ;‘t‘;f;ilgg 1;3\}
disability, if so requested by his or her employer, submit physician
himself or herself to an examination by a physician or
surgeon authorized to practice medicine under the laws
of the Territory of Alaska, furnished and paid for by the
employer. The employee shall have the right to have a
physician, provided and paid for by himself or herself,
present at such examination or examinations. If any
employee refuses to submit himself or herself to any such
examination or examinations provided for in this Act, or
in any way obstructs any such examination or examin-
ations, his or her rights to compensation shall be sus-
pended, and his or her compensation, during such period
of suspension, may, in the discretion of the jury or
Court determining an action brought for the recovery
of compensation under this Act, be forfeited.

Section 25. No agreement by an employee to waive Agreement to
his or her rights to compensation under this Act shall be x";’;pﬁg}gfi ’
valid, except as herein elsewhere provided, and no em- to be void
ployer or employee shall exempt himself, herself or.itself,
except in the manner herein elsewhere provided, from the
burden, or waive the benefits of this Aect, by any con-
tract, agreement, rule, regulation or device and any such
contract, agreement, rule, regulation or device shall be
absolutely void.

Section 26. Any and all elaims for compensation under Action to be
this Act shall be barred unless an action for the recov- Syl
ery of the same shall be commenced within two years from date of
after the cause of action shall have accrued, or, in the 'Y
event of mental incapacity, within two years after the
removal of such mental incapacity.

Section 27. Where the injury for which compensation action for both

is payable under this Act, was caused under circum- damages and
compensation

stances creating a legal liability in someone other than
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may be the employer to pay damages in respect thereof, the em-
DEOUBLE ployee may take proceedings both against the one so
liable to recover damages and against any one liable to
Shall not be pay compensation under this Act, but shall not be en-
22;;2‘3%02% ¢ titled to receive both damages and compensation. And
if the employee has been paid compensation under this
Act, the employer by whom the compensation was paid,
shall be entitled to indemnity from the person, firm or
corporation so liable to pay damages as aforesaid, and
to the extent of such indemnity shall be subrogated to

the rights of the employee to recover damages therefor.

Employer to be  Section 28. When five or more employees, as defined

presumed to - .

have elected by this Act, are employed in the same general employ-

‘S(;ggg COmpen- mant in connection with mining operations carried on in
this Territory, and in the usual and ordinary conduct of
such operations, it shall be presumed that the employer,
as defined by this Act, has elected to pay compensation
according to the terms, conditions and provisions of this
Act to such employees as may sustain personal injury
arising out of and in the course of the employment, and
in such case the employer shall be relieved from liability
for a recovery of damages or other compensation for such
personal injuries unless by the terms of this Act other-
wise provided.

If terms here-  Section 2). If such employer, exercise the right to re-

g;ﬁloi,c;fds'ﬁgﬁject the terms, conditions, and provisions of this Act, in

be liable, not- the manner and form by this Act provided, such em-

withstanding 5 S

common law ployer shall not escape liability for personal injury sus-

doctrines. tained by an employee of such employer when the injury
sustained arises out of and in the usual course of the em-
ployment because:

(1) The employee assumed the risks inherent to or
incidental to or arising out of his or her employment; or
the risks arising from the failure of the employer to pro-
vide and maintain a reasonably safe place to work, or the
risks arising from the failure of the employer to furnish
reasonably safe tools or appliances, or because the em-
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ployer exercised reasonable care in selecting reasonably
competent employees in the business;

(2) That the injury was caused by the negligence of
a co-employee;

(3) That the employee was negligent, unless and ex-
cept it shall appear that such negligence was wilful and
with intent to cause the injury: or the result of intoxi-
cation on the part of the injured party;

(4) In actions by an emplovee against an emplover for g, den ot
personal injury sustained arising out of and in the course proof to rebut
of the employment where the employer has elected to (ﬂvl"ifgg‘}‘igg)é'e
reject the provisions of this Act, it shall be presumed ;??:nﬁglgg-}:r
that the injury to the employee was the first result and of rejected.
growing out of the negligence of the employer; and that
such negligence was the proximate cause of the injury;
and in such case the burden of proof shall rest upon the
employer to rebut the presumption of negligence.

Section 30. Every such employer shall be conclusively ;o —
presumed to have elected to pay compensation to em- icns hereof

5 T . A . may be re-
ployees for injuries sustained arising out of and in the . {oq.
course of the employment according to the provisions of
this Act unless and until notice in writing of an election
to the contrary shall have been given to the employee by
recording said notice with the United States Commis-
sioner in whose precinct the employer’s operations are
carried on, and it such operations are carried on in more
than one precinct, then such notice shall be recorded in
ithe office of the Commissioner for each precinct in which
the same are pbeing conducted, and the notice to reject
shall be recorded by the Commissioner, who shall be paid
a fee of one and one-half dollars therefor, and such notice
when so recorded shall be and become a public record.

Such recorded notice shall be substantially in the follow-
ing form, and the signature shall be witnessed by two
witnesses:

EMPLOYER’S NOTICE TO REJECT.

To the employees of the undersigned:
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Employer’s no-  You and each of you are hereby notified that the un-
pceRtoRreiect dersigned rejects the terms, conditions, and provisions
to pay compensation to employees of the undersigned for
injuries received as provided in the Act of the Legisla-
ture of the Territory of Alaska, known as “An Act re-
lating to the measure and recovery of compensation of
injured employees in the mining industry of this Terri-
tory, and the compensation to designated beneficiaries
where such injuries result in death, defining and regulat-
ing the liability of employers to their employees in con-
nection with such industry, and repealing all acts and
parts of acts in conflict with this Act,” and that the
undersigned employer elects to pay damages for per-
sonal injuries of such employees under the common law
and statutes of this Territory, modified by the provisions
of the Act above referred to and the other laws of the
Territory of Alaska.
(Signed) ... R
Witnesses:

231?110 x’epsly to  Section 31. The notice so recorded shall apply to the
subsequently employees subsequently employed by the employer with
Hleedt the same fullness and effect and to the same extent and

in like manner as employees in the employ at the time

the notice was recorded, except as herein provided.

ghﬁage’cltot;‘gi Section 32. Where the employer and employee have

given—this act ot given notice of an election to reject the terms cof this

tvery bart of Act, this Act shall constitute a part of every contract of

of hire, ete.  hire, express or implied, and the same shall be construed
as an agreement on the part of the employer to pay, and
on the part of the employee to accept compensation in
the manner as by this Act provided for all personal in-
juries sustained, arising out of and in the course of the
employment. .

All employees Section 33. All employees affected by this Act shall be

to be presumed . oJysively presumed to have elected to take compensa-
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tion in accordance with the terms, conditions and pro- under provis-
visions of this Act until notice in writing shall have been };’2:_“9“‘” o
served upon the employer, or his agent in person, and

shall also have been recorded in the office of the Com-

missioner for the precinct in which the mining operations

of the employer, in connection with which the employee

is employed, are conducted, and if such operations are

carried on in more than one precinet then the same shall

be recorded in the precinct wherein the employer’s prin-

cipal place of business in the Territory is situate, and the
Commissioner shall record the same and shall receive a

fee of one dollar and fifty cents therefor, and the same

shall be and become a public record. Such notice shall

be accompanied with an affidavit thereon showing the

date upon which the same was served upon the employer.

(b) In the event that such employee elects to reject it employee re-
the terms, conditions and provisions of this Act, thelSCts Provis
rights and remedies thereof shall not apply where an em- rights and
ployee brings an action or takes proceedings to recover {3“;;‘1,’@? =
damages or compensation for injuries received growing
out of and in the course of his or her employment, ex-
cept as otherwise provided by this Act; and in such
actions where the employee has rejected the terms of this Employers to
Act, the employer shall have the right to plead and rely glae‘;% 12511131[32011
upon any and all defenses including those at common law defenses.
law, and the rules and defenses of contributory negli-
gence, assumption of risk and fellow servant shall apply
and be available to the employer unless otherwise pro-
vided in this Act; Provided, however, that if an employee proviso: In
sustains an injury as the result of the employer’s failure ;Ts;egfsex?;gli-
to furnish or fails to exercise reasonable care to keep or gence, defense
maintain any safety device required by statute, or vio- ‘3§ ?,Sssl\u ‘ESS‘?Z,‘
lates any of the statutory provisions or rules and regu- 2PPL:
lations now or hereafter in force relating to safety of
employees, the doctrine of assumed risk in such case
growing out of the negligence of the employer shall not

apply or be available as defensive matter to such of-
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fending party. The notice required to be given by an em-
ployee shall be sqbstantially in the following form:

EMPLOYEE’S NOTICE TO REJECT.

gaplgef;efc‘;} il N ...(giving the name of the employer)
You are hereby notified that the undersigned elects to
reject the terms, conditions and provisions of an Act
for the payment of compensation as provided by an Act
of the Territorial Legislature of the Territory of Alaska,
entitled “An Act relating to the measure and recovery of
compensation of injured employees in the mining indus-
try of this Territory, and the compensation to designated
beneficiaries where such injuries result in death, de-
fining and regulating the liability of employers to their
employees in connection with such industry, and repeal-
ing all acts and parts of acts in conflict with this Act,”
and acts amendatory thereto, and elects to rely upon the
common law, as modified by the provisions of the Act
last above referred to, for the right to recover for per-
sonal injury, which I may receive, if any, growing out of
and arising from the employment while in line of duty
for my employer above named.

Dated this ... . day of ... .. ,

United States of America,
Territory of Alaska,

The undersigned being first duly sworn deposes and
[saysl: That the above and foregoing written notice was
on the .. OFBT7 (00 e served on the within
named employer of the undersigned by delivering to

employer or his agent) a true, correct and verbatim copy
thereof.

(signed) ...

Subsecribed and sworn to before me this ... day of
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Notary Public for Alaska.
My commission expires

Section 34. Where the employer or employee has given Notice to be
notice in compliance with this Act electing to reject the fov?li:ed_
terms thereof, such election shall be for one year from
the date of becoming effective, and unless renewed within
thirty days before the expiration of one year, as herein
provided, it shall be conclusively presumed that such
party has elected to waive the rejection made and come
under the provisions of this Act to pay or accept, as the
case may be, the compensation here provided, until the
contrary is shown by the service of notice anew, elect-
ing to reject the provisions of this Act as herein pro-
vided.

~ Section 35. Where an employer or employee rejects Notice to 28'
the terms, conditions or provisions of this Act, such party '15;2913?)‘\7;‘,.
may at any time thereafter elect to waive the same by igrt(ﬁedlfe e

giving notice in writing in the same manner required of
the party in electing to reject the provisions of this Act,
and which shall become effective, and be recorded with
the Commissioner or Commissioners, in like manner that

said notice to reject is required to be recorded.

Section 36. Where the employer and employee elect When both re-
to reject the terms, conditions and provisions of this Act, g?%:gg‘%‘:g{e
the liability of the employer shall be the same as though
the employee had not rejected the terms and conditions
thereof and the employer had rejected the same.

Section 37. No claim for compensatior due under this g;:n%‘:;‘snatti%n
Act shall be assignable, and all compensation due here- assignable.
under shall be exempt from execution.

Section 38. Whenever the term “employer” is used Definitions.
in this Act, reference is had to any person or persons,
partnership, joint stock company, association or corpora-
tion employing five or more employees in connection with
mining operations carried on in this Territory. And

whenever the term “employee” is used in this Act, ref-
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erence is had to an employee employed by an employer
as above defined.

Section 39. The phrase “mining operations” when-
ever used in this Act, shall be held to include all work
in connection with underground workings, underground
mines, open cut working, surface working, stamp mills,
roller mills, chlorination processes, cyanide processes,
coke ovens, all reduction work of any kind or character,
and all work performed on or for the benefit of any mine,
mining claim, or claims, whether quartz or placer, and
the phrase shall be held to include development and con-
struction work, as well as work carried on in connection
with actual mining or milling.

Section 40. The term ‘“beneficiary” as used in this
Act refers to any person entitled to compensation under
the provisions hereof.

Section 41. The masculine gender whenever used
herein shall be held to include the feminine and neuter.

Section 42. If the court, before whom any proceed-
ings are brought under this Act, determines that such
proceedings have been brought, prosecuted, or defended
without reasonable ground, it may assess the whole cost
of the proceedings upon the party who has so brought,
prosecuted, or defended them.

Section 43. All laws and acts in conflict with this Act
are hereby repcaled to the extent that the same conflict
herewith.

Approved, April 29, 1915.





