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SENATE JUDICIARY

January 23, 1975

Present: All members of the committee

This meeting was for organizational purposes only.
Senator Zlegler computed that among the members, there was
30 years of experience of serving on Judiciary committees.

Meetings will be held Tuesdays and Thursdays at 1:30, with
some meetings to be held Sunday afternoons at 1:30.

If any member of the committee has a bill in committee in
which he or she is particularly interested, the bill will
be brought up. Conversely, 1f no member expresses interest
in a bill, it will not be brought up. Bills will come out
of committee 1f one member signs Do Pass.

Senator Ziegler will be responsible for carrying the bills
on the floor the majority of the time.

Since Senator Poland i1s a member of Finance and the chairman
of Resources, she will not be able to attend all meetings and
will be excused therefrom.

Good faith motions made by committee members on the floor
to request a Judiciary referral for a bill will not meet
with disapproval.

The next meeting will held Sunday, January 26th,at 1:30.

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE

January 26, 1975

Present: All members of the committee

SB 28 - consent to marriage

This bill was introduced to correct a legislative oversight
made last session when the Revisor's Bill was combined with

a bill based on the Equal Rights Amendment to eliminate all
sex discrimination in the statues were combined. It resulted
that instead of bringing the age of consent for men down to
that of women, the age for women was raised to that for men.
The court was left with no discretion to give approval to
granting a marriage license to anyone under 18, even if they
had parental consent. Several hardship cases have been
reported where couples had to leave the state to be married.

Senator Ziegler suggested a committee substitute which would
put the age of consent at 19 years for everyone, plus providing
that with parental consent persons of any age below 19 could

be married. The courts are desirous of being granted the
discretion to allow a marriage of those under 19 even though
the parents do not give their consent. Senator Tillion warned
that this provision might be very unpalatable on the basis

-that objection would be raised to a court telling parents

what 1s good for their children. The committee agreed to
eliminate this from the bill. A committee substitute will

be drafted providing for the age of consent to be 19 years
and for anyone younger than 19, a marriage license would be
issued if parental consent is obtained in writing. Provisions
in the original bill requiring premarital counseling will be
eliminated also.

SB 53 - plaintiff posting bond

In the Small Claims Tort Act it provides that a plaintiff suing
the state must post a bond or undertaking in the amount of $250.
The purpose of this was to deter frivolous actions. However,

it has not had that effect and is really only a waste of time
and money and puts the state in a preferred position vis-a-vis
other litigants. The court system does not like the bond
requirement, and the Attorney General's office has no objections
to its being repealed. By repealing the requirement, the state
and the person sulng the state are put on the same basis as

any other litigants. The bill was reported out of committee

"Do Pass'".

The next meeting will be held on Tuesday, January 28, at 1:30.

Paula Ziegler
Staff Assistant



SENATE JUDICIARY

January 28, 1975

Present: Ziegler, Meland, Miller, Poland
Excused: Tillion

SB 11 - rights of children/artificial insemination

Dr. Donald Freedman of the Dept. of Health and Soclal Services
testified that the department favors the bill. There are cases
where genes carried by a male parent are passed on to children

he conceives. To avoid this happening, the parents may wish to
use artificial insemination where the chances of genetic accident
are much less. By stating in the law that the child will be
considered a natural child of the parents, however, will elim-
inate the possibility that a doctor who performs the artificial
insemination will not be liable for damages if the child born

as a result is defective in any way. In Alaska, the donors are
completely anonymous. There are no sperm banks in the state;
individual donors are contacted. The safeguards in the bill

are that the woman must be married, the doctor must be licensed,
and the written consent of both parents must be obtained. "For
all purposes" would also include rights of inheritance. It is

the opinion of the dept. that the bill should pass. The Director
of Vital Statistics indicated that he would have no trouble with
the bill since the fact of artificial insemination is not mentioned
on a birth certificate. The committee reported the bill Do Pass

Senate Bill 89 - conflicts of interest

This bill only extends the filing deadline for Initiative #2
from February 9th to April 1, 1975. This will give everyone
more time, including the Judiciary committee to work on SB 62
which contalns several other changes for the Initiative. DO Pass

Senate Bill 44 - negligent use of smoking materials

Senator Ray based this bill on the Juneau city ordinance
relating to the same subject matter. It makes a person crim-
inally liable if he starts a fire resulting in harm to others
by his negligent use of cigarettes, lighters, etc. In addi-
tion, it might help a plaintiff who is injured in such a

fire in a civil suit i1f the defendant has been convicted of
this misdemeanor. The bill was reported out Do Pass.

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE
January 30, 1975

Present: Senators Ziegler, Poland, Miller, Meland
Avrum Gross, Art Peterson and Jim Hanley from AG's office
David Walker from Legislative Affairs
Bob Hicks, Exec. Director of the Judicial Council
Marjorie Gorsuch and Janice Gates from League of Women Voters
Rose Palmguist from Common Cause

Excused: Senator Tillion

SB 62 - relating to conflicts of interest of public officials

Senator Ziegler explained that, with the passage of SB 89, time

is no longer of the essence in working on this bill and the com-
mittee intends to give it careful work and consideration. Attorney
General Gross anticipated no problems in SB 89's becoming law.

Art Peterson explained the changes that the bill makes in the
initiative. The bill does not deal with every possible question

that may arise but tries to cover those that have been most trouble-
some so far.

Section 1--1. 1includes specific reference to the list of boards
which are to be covered
2. "30 days before" is changed to "10 days after'".

A public official can become such in a number of ways
and will not always know 30 days in advance. The time
begins to run when he actually takes office.

3. Members of boards exempted from filing if the
bDill becomes law will remain exempted even if they held
office as of the effective date of the initiative (12-11-74).
Those who were on boards still covered on the effective
date but who have since resigned or who resign before
the new deadline (if SB 89 becomes law) will not have
to report.

4, Candidates for Lt. Gov. and Gov. will all file
with the Legislative Council whether incumbents or not.

The original initiative does not include deputy commissioners,
division heads, director of the Legislative Affairs Agency or
the court system director.

Section 2--deletes reference to "members of the household" and
changes to specific family members, i.e., "spouse or children
living with him." This area caused much discussion. The League
feels it should be changed to "dependent children" to cover those
cases where the child is not living in the home or is a child

by a prior marriage but has assets which should be listed. The
Attorney General did not feel that this language would always
work but explained that in the lst six categories of sources of
income which had to be listed, there was a limitation to "children
living with him." However, for mineral holdings or direct contracts
with the state, all children are included, living at home or not.
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He expiained the theory behind this delineation is based on the
two ways in which a public official could encounter a conflict
regarding his children. He might either be using his children
to profit himself or his emotional relationship with them is
such that he puts that above the public good.

Senator Ziegler asked why lawers were not among those listed

as exempt on page two of the bill. Medical doctors, nurses,
psychilatrists and psychologists are the only ones listed. Mr.
Gross said that at one time they had considered listing all

the healing arts but then limited the 1list only to those where
confidentiality was thought to be truly crucial. Attorneys are
too much in the political realm to be exempted.

As to the matter of whether law partners who have contracted
with the state must be listed under the contracts provision
as well as the source of income provisions, Mr. Gross finally
concluded that the contract must be listed separately, even
though it is not the public official who i1s directly involved.

The $100 amount has been raised in the bill to $500 as the
minimum amount which must be reported.

Section 4--For blind trusts, since there is no way for the
public official to know what is in the trust except at the
time 1t i1s formed, he need only report that information.

Section 5--inserts criminal intent to make it clear that this
is a criminal statute.

Sectionb--the reference to commissions and boards means those
in the definition section.

Senator Ziegler indicated that he might - propose reduclng
the fines now in the bill.

Section 7--changes the prohibition section to make 1t clear
that public officials who merely obtain some incidental benefit
not contrary to the public interest will be allowed to do so.
New language 1s added ba51ng this on its primary purpose.

Section 8——the word "regulatory" is deleted as being unnecessary
and also because there is no precise definition of the word. New
language 1s added so that persons (e.g. CPA's) whose presence

on a board is required by statute may represent clients for a
fee before other boards. They may not, however, appear before a
board of which they are a member.

At this time, Mr. Hicks interjected a problem that the attorney
members of the Judicial Council are having with a section of the
initiative not covered in the bill relating to a prohibition
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against members of boards, etc. or any public official giving
"legislative advice", a term which is undefined in the act.

This might mean that any attorney member of the Council or any
other board cannot give advice to a client on a matter totally
unrelated to the board in question but of a legislative nature.
He submitted some suggested language restricting thils prohibition
to registered lobbylists. In addition, those whose presence

on boards is required by statute would be exempted.

Senator Ziegler also posed the problem of a board member who
is a registered lobbyist but who receives a salary for what
he does as opposed to a fee. This matter should be clarified.

Senator Miller inquired as to why the exemptions as to practicing
before boards should be limited to those professional people whose
presence on the board is required by statute. In other words,
why not all board members? The Attorney General explained by
giving an example of an attorney member of the Board of Regents
who practices before the Workmen's Compensation Board and who
could conceivably make a deal with a member of that board who

has a child desirous of entering the University of Alaska. In

the case of the professional boards, it is not that the danger

of trading favors is less, but the public interest i1s greater in
having people to serve on such boards. If it is impossible for
members to practice before other boards, thereby depriving them
of a substantial portion of their livlihood, there will be no
boards. There are still some restrictions. E.g. a CPA serving

on the Accountancy board may practice before other boards; a

CPA serving on the Board of Regents, where his being a CPA is
incidental, may not. The League of Women Voters feels that

the bribery section of the initiative takes care of any favor
trading and that any board member may practice before any board
as long as 1t 1s not the one on which he serves.

Section 9--defines public official.

Section 10--adds "public official-elect" as also belng required
to file. However, those not in office as of the first reporting
date need not file.

Senator Ziegler raised a point about the April 15th filing require-
ment. The Attorney General explained that that is for years
following the first report only. Senator Ziegler alsc suggested
that the filing dates be based on the calendar year, making it

much more convenient for everyone involved. Mr. Gross agreed that
this would not frustrate the purpose of the act.

Section ll--deletes the puzzling reference to certain specific
commissions and boards and applies to all commissions and boards.
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Section 12--adds several definitions, among them, "child" and
"mother or father". "Instrumentality of the state" is any

state agency, department, branch, etc. "Source of income® shall
include any partnership, professional corporation or corporation
of fewer than 10 shareholders.

Senator Miller inquired as to the fairness of this last provision.
There will obviously be cases where the reason for forming a
small, family corporation are quite valid and not simply to avoid
the provisions of the initiative. The Afttorney General answered
that being able to form a small corporation and listing 1t alone
under "source of income" is an unfair dodge. This way, a small
grocery store, for example, will have to l1ist whether incorporated
or not. It is thought that raising the limit to $500 will solve
the problem of cumbersomeness in having to report all transactions.
Senator Miller suggested that a loophole is created by limiting
the shareholders to 10 or fewer, but the thinking of the Attorney
General's office 1s that the smaller the corporation, the more
direct the contact with the public.

The next meeting on the bill will be February 4th at 1:30.

SB 28 —-- consent to marriage

The committee substitute as per the last meeting on this bill was
reported out Do Pass.

Criminal Code

A resolution directing the Department of Law to contact experts
an d form a blue ribbon panel to study and rewrite the Criminal
Code, reporting back to the next session of the 9th Legislature,
will be introduced by the committee.

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE

February 4, 1975

Present: Senators Ziegler, Tillion, Miller
Art Peterson, Jim Hanley from the AG's office
David Walker from Legislative Affairs
Rose Palmguist from Common Cause
Janice Gates from League of Women Voters
Allen Compton from Alaska Bar Assoc.

SB 62--conflict of interest

The Attorney General's office had prepared a memo summarizing the
suggested amendments from the last meeting and incorporating most
of them:

1. Deputy commissioner, division directors, and
special assistants to the Governor will be included;

2. "Dependent children" will be added to take
care of those not living at home;

3. Reports will be based on the calendar year;

4. Contracts with the state and mineral lease
holdings of those in a partnership or of a corporation covered
~under sources of income must be listed even though the public
officilal is not the direct contractor or leaseholder;

5. "Sole or" is deleted before "primary" referring
to purpose of financial gaing

6. Part time board or commission members are not
prohibited from giving legislative advice to clients for a fee
where the subject matter is not directly related to the board or
commission. This will also include practicing before a state board
or commission of which he is not a member. This exemption does not
extend to full time members.

7. The filing date is moved to April 1, in keeping
with Senate Bill 89;

8. The reference to corporations with ten or fewer
shareholders is deleted. Senator Ziegler suggested that there should,
however, be a definition of "controlling or majority interest."

9. The King Crab Marketing and Control Board is
deleted from boards and commissions which must comply.

Mr. Peterson brought up one other area which might be changed, that
of accepting a bribe. As a matter of drafting, section 140 of the
initiative should be deleted and Title 11 of the statutes,in that
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section pertaining to bribery; should be amended to include''public
official" as well as a definition of public official based on the
initiative. It was not felt that deleting the section would be
considered emasculating the initiative because really what is being
done is substituting, not deleting. :

Senator Ziegler commented that he felt the entire bribery section
should be rewritten to make it less broad. There are no definitions
of "gratuity", "thing", "valuable consideration", etc.

He also reminded those in attendance that there is a special committee
of three members from each body whose purpose it 1s to work on the
conflict of interest initiative also. He suggested coming up with
Senate Judiciary's final work product in rough draft form and then
turning it over to that committee for more input. This suggestion
met with committee approval.

Mt. Compton inquired as to why attorneys were not listed under the
special exemption by occupation section, when doctors and nurses
were.Mr. Peterson answered that 1t was not thought to be in the
public interest to know who goes to a doctor, but often people who
do don't want it known. An attorney's work is of such a nature that
the public Interest is much more involved.

Senator Miller commented that he could see no reason why doctors

should be exempted since it will not be listed as to what disease
the person had unless the physicilan is in a narrowly specialized

field.

Senator Tillion stated that he knows from experience that people
such as jet pilots must be very wary of having it known they have
been to a doctor. On the other hand, he thought that a doctor's
non-medical income should be 1listed and perhaps just list medical
income in a lump amount without mentiloning names.

Mrs. Palmquist stated that Common Cause supports the League position.

Legislative Affairs will work out a rough draft version of the bill
by the end of the week.

SB 80--jury trial/state a party

This bill would provide that there may be a trial by Jury in actions
to which the state is a party. Currently there is a prohibition
against a jury trial in such cases, the trial being by judge only.
The Attorney General's office favors the bill, and 1t was reported
our Do Pass.

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE

February 6, 1975

Present: All Members of the Committee
Senator Huber, Senator Croft, Senator Ray
Allen Compton ~

SB 16—-tax deduction

Senator Huber explained the purpose of his bill and the sponsor substitute
therefor. Basically, they are the same bill, but the substitute now before
the committee leaves the amount of money contributed to a campaign the same
as it is now, i.e. $50.00. The substitute was introduced to prevent any
misunderstanding, although the sponsor felt that his original bill, which
provided for a 100 dollar deduction. Currently, if someone donates to a
campalign in an amount of at least $50, he receives a tax credit not to
exceed $50. In essence, this becomes a $50 payment on his income tax.
However, if this were to be a deduction instead, it would simply be sub-
tracted from that amount of his income on which he is to pay income tax.
Senator Huber favors the latter approach, as he does not feel the state
treasury should be used to finance political campaigns.

A letter on the bill has been received from the Department of Revenue.
It is quite complex, and Senator Tillion will look into the entire matter
before the committee takes any actilon. .

SCR 5--study of criminal code

Allen Compton stated that the Board of Governors of the Alaska Bar has

gon on record as favoring the concept of having a blue ribbon panel make

a complete study of and revision of the criminal code. It is such a
complicated subject that every time it has come before the legislature

for work, there has simply not been the time available. Everyone seems to
agree that it should be revised and also that it will take a special group
with no other project than that and sufficient time to accomplish the re-
write. He pointed out that this was the approach taken in Colorado; it
worked well there. He personally felt that the resolution was properly
written. The committee reported the resolution out "Do Pass".

SB 99--public records

Senator Croft, the bill's sponsor, explained that it had come to his
attention that there had been some abuses concerning public officials not
releasing what are supposed to be public records. Alaska statutes on the
subject are comprehensive in scope but contain no penalty provisions. This
bill would provide either injunctive relief or criminal penalties. Although
legislators probably have no trouble seeing records, plans, etc. members
of the general public might have. He cited an example in Anchorage where
the Highway Department was apparently very uncooperative concerning some
of their plans. Senators Ziegler and Miller voiced thelr concern about

the inclusion of "conspiracy" in the bill. Senator Croft had no objection
to removing this. A committee substitute will be prepared.

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE

February 11, 1975
Present: Senators Ziegler, Poland, Meland, Tillion

David Walker, Jim Hanley, Janice Gates, Allen Compton
Excused: Senator Miller

SB 62--conflicts of interest

Mr. Walker had prepared a memo and work draft of the bill, incorporating
the suggestions made to date. There were several instances where more
than one suggestion had been made for one section. Since all could not
be used, he listed the alternatives separately in his memo. He went
through the bill section by section. Points not brought out in prior

- meetings included:

A guery as to whether or not "special assistant to the Governor"
needed further definition. It was concluded that it did not, since all
staff personnel who would be covered have that title in their job des-
cription.

The possibility that the House might suggest having the campaign
contributions commission handle the filing of disclosure reports.

Whether income should be reported by category of amount, e.g.,
"$501 to $1000". Senator Ziegler indicated he did not favor this approach.

The question of a child who lives at home for part of the calendar
year and then leaves for the remainder of the time. It was thought that
the report would only have to include that portion of the time the child
was living at home. In every instance, reference is made to "dependent
child or non-dependent child 1living with him".

The need to decide whether to exempt doctors, psychiatrists, nurses
and psychologists.

The need for clarification of the blind trust section. As written,
it appears that the trustee would be making reports other than the initial
one. This defeats the purpose of the blind trust. This provision will
be deleted, and it will also be made clear that the public official himself
shall file the first report listing the assets placed in the trust.

Amending the provision allowing any voter to bring a civil suit to
include the provision that if the public official prevails, fees and costs
will be paid by the person bringing the suit.

Changing the section giving the supreme court original jurisdiction
by changing "supreme court" to "state courts".

Deletion of the bribery section and amendment of the bribery
statute in the criminal code. Although the language dealing with gratuities,

" etc. i1s still somewhat vague, the statute i1s clear that there must be

criminal intent. There is to be a Governor's bill adding district attorneys
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and police officers to the bribery statute. Perhaps this could be done in
this bill to save time, although Mr. Hanley felt that only police officers
need be specified, since district attorneys fell under the category of
executive officers, in his opinion.

Whether referring to "hired or appointed" division directors would
include any directors who are classified state employees. There 1s only
one person in this category at the present time. The consensus seemed
to be that this would not present a problem.

How to treat the boards and commissions which must report, i.e.,
whether to list them or whether to try to come up with some kind of gen-
eral definition as to the kind of authority they have, the kind of Jjob
they do, if they promulgate regulations, etc. Mr. Hanley favored the
former approach, as some boards not covered by the definiticn should
still be required to report.

Senator Ziegler will meet with Mr. Walker at the end of the week to go
over the billl once more and put it in committee substitute form. There-
after, the committee will send it to the two special committees on the
subject for their input. It is hoped that by the time the bill reaches
the floor, much of the potential problem area will have been eliminated.

The next meeting will be Thursday, February 13th.

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE

Present: A1l members of the committee, Senators Croft and Ray

Senator Ziegler gave a brief progress report on SB 62. A proposed CS
will be available late next week.

SCR 9--extension of deadline for gov. appointments.

Extending the deadline is customarily done as a courtesy to the admin-
istration. Senator Tillion added that this year it is especially neces-
sary to go beyond the conflict of interest reporting date. By so doing,
it 1s easier to find people willing to serve on boards, etc. Do Pass.

SB 99--public records

A committee substitute has been drafted removing any reference to con-
spiracy and using the phrase "aids and abets" instead. The penal pro-
visions were also altered, eliminating any imprisonment until the

second conviction at the recommendation of Professor Stanley Anderson.
Senator Croft indicated that he was satisfied with the bill as rewritten.
DO Pass. ’

SB 59-—publication of names of juvenile offenders

A public hearing will be held on this bill on Tueéday, February 25,
at 1:30, in the conference room in the new State Office Building.

SB 16--tax deductions

No member responded to Senator Ziegler's query as to who on the committee
wanted to see the bill come out.

SB 140--Commission on Administration of Justice

This bill would increase the commission membership by two to comply with
a federal juvenile act of 1974. The two new members would be especially
conversant with juvenile matters. A written opinion on the bill will be
obtained from the Attorney General before the committee acts.

SB 153--sound recordings

This bill would add to that passed last year relating to the "bootlegging"
of tapes. Penalties would now apply to the copying of "any" tape, etec.
Legislative Affairs and the Attorney General will be asked for the back-
ground information on this legislation.

SB 166--illegal use of telephones

By removing the word, "anonymously", this bill includes under its provis-
ions anyone who makes an obscene or harrassing phone call. Presently, if
the caller identifies himself, he is immune from prosecution. Do Pass.

SB 168--monetary values in larcenies )
Increasing the monetary dividing line between misdemeanors and felonies fron
$100 to $250 is thought to be in keeping with the general inflationary
trend and more realistic for our times. Do Pass#®,




SENATE JUDICIARY COMMITTEE

February 25,

1975

Present: A1l members of the committee

Senator Bill Ray

Mrs. Helen Finney, State League of Women Voters

Susan Gordon and Melissa Middleton, Alaska Youth Advocates
Mrs. Dove Kull, AAUW

David Mayer and Wade Biery, representing themselves

Mrs. Dian Nelson, representing herself

Daniel Hickey, District Attorney

SB 59--publication of the names of Jjuveniles

Senator Ray,
of the bill

the bill's sponsor, was the first to testify. THe intent
is to make public the identity of those persons under the

age of 18 who have been, for the second time, convicted of an act which

would have been a felony had it been committed by an adult.

He submitted

certain documents for the record:

1. A letter from Chief Justice Rabinowitz who stated
that he was writing as an individual and not for the
court system. He did not object to the purpose of the
bill and pointed out that secrecy might very well

hinder rehabilitation because Jjuveniles might under-
estimate the seriousness of their delinquency. He did
caution that publication might not be appropriate in
cases where a juvenile, never having been in any previous
trouble, has committed two separate felonies at one time.

2. A letter from Attorney General Avrum Gross who
stated he had mixed feelings about the bill. On the one
hand, i1t might cause harm to the individual Juvenile by
making it difficult for him to break out of the delin-
quency mold. On the other hand, it might benefit the
public, especially those dealing with the juvenile. The
bill does 1limit publication to those who have committed

a felony for the second time. He dld not take a firm

stand, but, on balance, did not object to the bill's
passage.

3. The criminal activities report for 1974 for the state
of Alaska. There were 4300 convictions, one-third of
which involved persons 16 to 18 years of age. There was

a marked down-turn in offenses in the 18-year group as
opposed to the l6-year olds. 18 is the age where publica-
tion of names i1s now permitted.

4, A list of juvenile offenders representative of the
Juneau area. Offenses 1ncluded arson, robbery, bomb threats,
assault with a deadly weapon, drugs, drunkenness, car
stealing. One individual has been chared with over 70
offenses during the last five to six years.
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Susan Gordon of Alaska Youth Advocates testified in opposition to the
bill. She explained that her organization is a private, non-profit one
that assits young people. It has operated in Anchorage for two years.
She believes that the motivation behind the bill is mostly due to frus-
tration at the lack of effectiveness of the present methods of handling
juvenile offenders.

The philosophy of the juvenile court system is that it i1s confidential.
In return for special handling, the offender gives up some rights in
court. It 1s supposed to be a unique court, rehabilitative in nature.

In the four states of which she i1s aware that have a publication law
(Arizona, Montana, Georgia and Florida), both adult and juvenile crime
have 1ncreased. The National Council on Crime and Delinquency has dis-
proved the success of the "Lobell law" in Montana. Juvenile crime there
increased 58%, instead of going down 49% as claimed.

Publiéﬁng names is an oversimplified attempt at solving the real problem,
which is, why doesn't the system work? She suggested that perhaps the
age of majority should be lower than 18, so young people would be
responsible for their behavior at an earlier age without destroying the
Juvenile justice system. Courts now have the power to release names

and also to transfer Jjuveniles to adult court. She warned against trying
to solve the problem piece-meal.

Melissa Middleton, also of Youth Advocates, looked at the matter from
the parents' viewpoint. One theory behind the bill would be to embarrass
parents so they would take more responsibility. However, there are very
few places where parents can go for help. Besides their friends and
their church, there are no other agencies. School counsellors cannot go
into the home. Court in-take officers, probation people and social
workers already have extremely heavy case loads. Their is also the pos-
sibility of I1ncreasing child abuse from frustrated parents. There are
also parents to whom it would make no difference.

The "negative labelling" effect on the offender is important. It results
in isolation, lower tolerance by school officials, difficulty in getting

a job, insurance, bonding, or into the armed forces. The juveniles who
get in trouble are especially suseptible to strains which they can't
handle. Publishing their names would just add to the strains without
doing anything to help them cope, so the situation gets worse 1n a cyclical
way.

60 students at East High School in Anchorage had written letters regarding
this bill. 35 were against, 12 favored the bill, and the rest were in
between. Miss Middleton read excerpts from several of the letters.

Mrs. Kull stated that AAUW did not have a formal position on the bill.
However, as a result of their discussions, 1t was felt that publishing
names would not do a great deal for either the parent or the child. Per-
haps enforcing the restitution laws would be more effective, making the
offender pay for or work out the amount of damage he has caused. Mrs.

Kull was a child welfare supervisor in Alaska for 12 years.
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The sponsor stated he was convinced that the attempts to protect and
rehabilitate juveniles have failed. After a person is given a second
chance and still commits a felonious act, his name should be made
available to the public for the public's protection.

Mrs. Helen Finney, a director of the State League of Women Voters,
testified in opposition to the bill. The League has been studying juven-
ile needs for the last five years. Mrs. Finney has also been a mother
for 22 years. As a general principle, it seems td%%rue that you get

from children what you expect of them. The League agrees there is a
problem, but does not feel this bill will do anything to solve it.

1. Concerning the offender, publication will bolster

his bad behavior which is engaged in primarily to gain
attention in the first place. If he can't gain security

and respect legitimately, he will seek them illegitimately
and try to rise in the estimation of a bad peer group by
being even worse. Publication would reaffirm everyone's
negative opinion of the person, including his own of himself.

2. 1t would also give the offender a reputation that will
proceed him everywhere and cut him off from opportunities
to improve.

3. Some offenders are motivated by the chance to hurt
their parents, and the bill would enable him so to do.

4. Concerning his parents, they obviously already have

a problem. Some don't care, and some care, but ineffectually.
In addition, all the offender's relatives would be embarrassed
This only increases the problem in scope.

6. The bill would take discretion away from the judges.
Under present law, the identity of juveniles can be released
if it is felt that i1t would be a good idea, based on the
judge's unique knowledge of the facts of the case. This
would also change the character of juvenile court into an
adult court atmosphere.

7. Most juvenlle felonies are against property, not persons.
The victim doesn't profit from publication of a name.

8. There is an unequal aspect about the bill, in that pub-
lication of a name in Anchorage would not have anywhere near
the effect of publication in a smaller town.

9. Publication would give the press access to more sensa-
tional-type information.

League would support legislation which would help put the offender back
into society. Courts should be held accountable for the way the present
system is working, or isn't working. Follow-up should be done to make

sure the juvenile is getting the help he needs. This bill would strengthen
an already bad situation and would help no one.
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David Mayer felt that if a Juvenile has committed a felony, his name
should be published, but not the names of his parents, since they are
not the criminals. Also, they would be more seriously embarrassed,

and, therefore, harmed, than their child would. Because of this aspect,
he did not favor the bill.

Wade Biery thought that perhaps those in the 16-18 year old bracket
should have thelr names published, but for those below that age, it

is a different matter. A younger person,. more easily persuaded by
his older companions to engage in something wrong, would be affected
by the bill in the same way as they are. THis seems out of proportion.

Dian Nelson stated that, as a student of the criminology class at the
community college, she had been studying the bill. One aspect of the
present system of confidentiality bothered her, in that if she were

to hire a young person to work for her, there is no way of findingpout

if he has a record of criminal activity. The public has to bear the

brunt of the offenders' actions. The court knows thelr identity, and
their peers know, but the public is prohibited from knowing. This does
not seem fair. The chronic offenders are already on the road to increased
criminal activity, and the bill would not cause them to do anything they
wouldn't do anyway.

Dan Hickey stated that he was not testifying on behalf of the Department
of Law, but he thought his experience in the juvenile area might be of
help to the committee. He had two technical comments about the bill.

1. Section 2's language did not seem to him to be
sufficient to carry out the intent of the title

(to amend Rule 26). "If this act is passed" would
lead to statuatory construction problems. "Enacted"
would be a better word, as would the phrase, "This
act has the effect of requiring that. . ."

2. He also felt that publishing names without mentioning
the offense involved would not really accomplish the
intent of the bill.

As to the substance of the bill, he felt that it would have a negative
impact on the offender by reinforcing his image of himself. It would
also be a means of getting attention and would have no deterrent effect.
offenders
Parents of juvenile /fall into three categories. The vast majority of
them wouldn't care if their names were published or not. In most cases,
the delinquent's problems stem from his home life with parents who are
never there, alcoholics, and who have no control over their children.
A second group of parents seem to sincerely try to do the best they can
for their children. Publishing their names would cause them much anguish
ard make it even more difficult for them to deal with the child. It
would polarize the situation even further. For the third group, who don't
make any significant effort to deal with their children but who would be
embarrassed, the bill might have some effect.
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Mr. Hickey did not think the bill would provide the public with the
information it is seeking. A "one-shot" item in the paper will be

read by a few people and probably forgotten six months later. It might
serve to educate parents as to the activities of their children's friends.
As a side effect of this, it will , further alienate the problem child

by removing him from whatever gooqbeer group pressure he may have been
subjected to.

The bill, in a large sense, goes to the heart of the juvenile Justice
system in Alaska which assumes that children, unless the state shows

to the court that the child is unamenable to treatment as a child, are
not entirely responsible for their actions in the way that adults are.
This may or may not be a wvalid assumption, but it is the assumption
under which we operate. This bill flies in the face of that assumption.
It is a small step from this to handling the Juvenile completely as

if he were an adult, with finger-printing, developing a rap sheet, etc.

Mr. Hickey pointed out that presently names will be released to the
victims of juvenile crimes as the court sees fit. He knows of no
instance where the court failed to release the name to an injured prop-
erty owner.

In response to a question from Senator Tillion, Mr. Hickey said that,
depending on the type of job involved and its environment, employers

could obtain information about potential employees from the court, if
the court deemed that the information should be released.

Mr. Hickey agreed that there are serious problems with the juvenile
justice system in the state. Too many delinquents are institutionalized,
out of all proportion. For example, there are over 200 inmates at
McLaughlin Youth Institute. For all of New York state, there are only
850 institutionalized juveniles. In order to admit a. Juvenile,
McLaughlin has to let another one out, perhaps before he is ready.

Anchorage and Fairbanks have court in-take officers who make the decision
as to whether to charge a juvenile or not. Mr. Hickey did not feel it

is at all appropriate to have the court be both the prosecutor and the
adjudicator. Also, many of the in-take officers also work with the

youth after sentencing. This doubling up of functions is largely a result
of insufficient resources and heavyycase loads. The juvenile case load in
Juneau is equal to the adult case load.

Another problem is that the juvenile system has very little flexibility.

Mr. Hickey stated that the above and foregoing are the problems which
ought to be addressed and that the bill before the committee would only
be a "cop-out", sort of a token legislative gesture which would do no
good at all.

Senator Ziegler read into the record the names of those people who have
communicated with the committee and whether they were for or against
the bill: :
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Walter Carpeneti Against
Asst. Public Defender

Judge Harold Butcher Against
H. Richard Carlson(Auke Bay) For
Harold M. Brown, atty.

Former DA Against
John Silko

Alaska Legal Services Against
Office of Child Advocacy Against
Division of Corrections Against
Judge Roger DuBrock Against
Mrs. Nell Parker

Mrs. Bernice Parker A1l from

Mr. Glen Rarker Juneau

Mr. and Mrs. Lee Lewis

Mr. and Mrs. Jerry Curtis Al11 for
Mr. Wm. Walkotten (Juneau) For
Tom Cunningham (Auke Bay) For
Auke Bay Fire Dept. For
Judge Thomas Shulz Against

He commented that most of the sentiment for the bill seems to exist

in the Juneau area.

If other areas of the state have an interest,
they have not communicated with the committee.

Senator Ray also furnished the committee with a telegram in support

of the bill

from Superior Court Judges Moody,

Buckalew, Burke,

marides and Occhipinti.

Kala-

A petition contaihing 826 signatures of Juneau residents was also
received by the committee.in support of the bill.

No action on the bill was taken.

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE

February 27, 1975
Present: All members of the committee

Attorney General, Avrum Gross
Commissioner of Public Safety, Richard Burton

Confirmation

Inguiries put to nominees Gross, after he had outlined his
legal background and his qualifications, were answered to
the satisfaction of the members.

He was followed by Mr. Burton.

Both gentlemen were found to be thoroughlyqualified and there
were no votes to the opposition of the appointment of either.

Paula Ziegler
Staff Assistant
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SENATE JUDICIARY COMMITTEE

March 2, 1975

Present: Senators Ziegler, Poland, Tillion, Miller
Excused: Senator Meland

SCR's 15, 17 and 19--relating to rape and sexual offenses

All three resolutions were reported out "Do Pass." SCR's 17 and 19
had the added recommendation that they be referred to Finance because
they call for the establishment of special units and an additional
training program respectively which would involve funding.

SB 59--publication of the names of juveniles

Senator Ray has suggested an amendment which would call for the mandatory
publication of names unless the court, for good cause shown, determines
that the names are to be withheld. This is a reversal in procedure of

the present method, but the end result would be the same. Discretion

is still left to the judge.

Some technical changes must also be made: changing the title to conform
to what the effect of the bill would be, i.e., "changing" the court
rule rather than "amending" it; clearly spelling out that the juvenile
must actually be convicted of the offense; changing the language "if
this bill is passed" to wording referring to enactment.

A committee substitute will be prepared.

SB 140--Commission on Administration of Justice

This bill enlarges the membership of the commission to include people
related to the juvenile justice system. The Attorney General favors the
bill because it would remove any doubt about whether or not LEAA funding
would be jeopardized by failure to have these new members. An amendment
was suggested by his office, however. Because the population base in
Alaska 1s not broad, it was felt that restricting the new members to
those "directly related" to juvenile matters.* This was eliminated

and changed to simply "related." The committee adoped the amendment.

Senator Tillion suggested that the commissioner of Health and Social
Services be replaced with the director of the Division of Corrections.
He will check on this with the Attorney General and perhaps offer an
amendment in his name when the bill comes to the floor.

"Do Pass" with amendment.

SB 148--smoking in public places

Senator Miller, sponsor of the bill, had prepared a committee substitute.
As he explained, he combined the features of his original bill and the
House bill over which there seemed to be no disagreement. Walting rooms
were confined to those of practitioners of purely the healing arts, where
smoking might aggravate the conditions of already physically ill people.

4
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Psychologists, psychiatrists, etc. were eliminated. Also deleted was
any reference to public meetings, public buildings, places of enter-
tainment, bowling alleys, state office buildings. Under this new bill,
the limitations concern only those places where smoking really could
be a bother. In any of the restricted places, however, if a separate
smoking section can be provided, smoking will be legal if confined to
that section. The penal provisions were standardized so that failure
to post a no smoking sign is treated the same as smoking in an illegal
area. The department of Health and Social Services was taken out of
the bill.

Senator Miller had also drafted a letter of intent to be signed by
himself, as the author of the original bill, and Senator Ziegler, as
committee chairman explaining that if municipalities wish to further
1limit smoking, they are free so to do.

Senator Poland objected to the penalty section and suggested that it
should be handled in the same manner as traffic tickets, i.e., the

ball bond route where the offender simply mails his fine to the court.
She did not want to see all the police officers busy with enforcing

a smoking law when they had more important work to do. The committee
adopted this approach. Also, on page 2, line 11, the words "upon
conviction" will be inserted. With these changes, the committee substi-
tute was reported out "Do Pass'".

Confirmation

After listening to written resumes from each nominee, the committee
approved the following appointees for confirmation:

Dorothy Larsen Human Rights Commission
Robert Moss Judicial Council

Steven Hotch Parole Board

William Sheffield Parole Board

Thomas Carey Parole Board

SB 182--driving while under the influence

Due to a recent Supreme Court decision, the offense of "drunk along a
highway" no longer exists. Police officers can only arrest for drunk
driving someone who has been seen by the officer to have been driving,
and not someone, obviously intoxicated, who is staggering along the
road after an accident involving his vehicle. This bill would allow
an arrest in such a situation if the officer has probable cause to
believe that the subject was driving while intoxicated. The Attorney
General has suggested adding a provision allowing for arrest without
a warrant under the same circumstances and including borough and city
ordinances concerning DWI also. The committee approved a committee
substitute with these changes.
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SB 210--relating to elections

It is Senator Tillion's intent to provide another alternative for the
voters whereby they can, in effect, vote "No" for either candidate for
state elective office. He did feel that the bill needs more work,
especially in the special election section and agreed with Senator
Miller that a rejection vote of at least 51% would be necessary before
such election would be held. Districts would need to be numbered, as
the bill would not work in a multi-member district. Candidates on

the first ballot would be precluded from running in the run-off.

Senator Miller stated he thought the bill was a novel approach, but
cautioned that run-off elections traditionally seem to mean a much
lower voter turn-out. Such has been the case under the municipal code.

Not pertalining to this bill, but on the same general subject of elections,
Senator Ziegler wondered 1f the system could be changed so that a cand-
idate running as an independent could be prevented from getting a "free
ride" through the primary into the general. It was not felt that this
would be possible, even though the present system is unfair to the
candidate running with a party affiliation.

Senator Ziegler also wanted the committee to know that the ACLU in Alaska
is on record as opposing SB 166 (illegal use of telephones) as being

an infringement on freedom of speech. This bill was reported out of
committee several days ago.

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE
March 9, 1975

Present: All members of the committee

CSSB 59--publication of juvenile's names

This bill has been changed to provide that names will be released unless
the court, for good cause shown, in certain cases, determines that

the name should not be released. The sponsor is satisfied with this
compromise. All references to the media have been deleted; just the

word "publication" is used. Senators Meland and Tillion signed "Do
Pass". All others signed without recommendation.

SB 199--reporting of gun and knife wounds

A letter supporting this bill from the Alaska Peace Officers Association
was read. Senator Miller and Senator Ziegler pointed ocur that there might
be invasion of privacy and doctor-patient relationship questions involved.
Also, what about cases where knife wounds are accidentally self-inflicted?
This should not necessarily appear in a police report. No committee member
urged the reporting out of this bill. No action was taken.

SB 167--false reports to peace officers

The Alaska Peace officers Association had also written in support of this
bill. Their main point is that a great amount of man hours are wasted
investigating reports which are fabricated intentionally. Senator
Tillion pointed out that bearing false witness against a person could be
extremely harmful to that person. Senator Miller suggested preparing

a committee substitute eliminating section (b) of the bill dealing with
wrongfully charging an innocent person. This would 1imit the bill to
making false reports of alleged criminal offenses to peace officers.

SB 165--criminal trespass

This bill adds imprisonment as a penalty for criminal trespass. The Supreme
Court has struck down provisions for commitment for default. The bill
simply provides for possible commitment before, or instead of, a default
situation. "Do Pass".

SB 221--public administrators

This bill was requested by the court system and simply provides that the
public administrator shall be appointed by the superior court judge rather
than the district court judge. "Do Pass"

HCR bSam--driving license classifications

Public Safety has promulgated regulations, and the legislature must ratify
them by law. "Do Pass"



HB 157--unauthorized entry or occupancy

This is an administration bill which would add "motor vehicle'" to those
kinds of property already on the books. It is to aid law enforcement in
cases where neilther the car nor any property from it has been stolen
yet, but a person is in the prior stages of doing either. The joyriding
statute and the larceny statute cannot be used, because those crimes

have not yet been committed. This would be a misdemeanor only. "Do Pass.

SB 232--relating to judges

It was thought by the committee that this bill is really based upon a
possible judicial redistricting, which legislation has also been intro-
duced. No action was taken at this time.

3B 62—-conflict of interest

Senator Miller asked for a status report on this bill, the committee

substitute for which has been circulated among the members of the special

committees in the Senate and House on this subject. Senator Ziegler has

asked that their opinions be received no later than March 15th. Judicilary

will report the bill out on the 17th.

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE

Present: Senators Ziegler, Tillion, Meland, Miller; Stu Hall
Excused: Poland

SB 23--Violent Crimes Compensation Board

A committee substitue has been proposed by the Board for Senator Huber's
original bill. Stu Hall explained the changes made.

1. The bill includes an attorney member of the three
man board. Currently a physician is also required.

2. The present law indicates that attorneys'fees may
not be more than 15% of the award and have to be paid
out of the award. The new bill changes this in that
fees are to be paid in addition to the award but they
may not exceed $2500.

3. Concerning recovery from collateral sources, the
bill grants the Board discretion as to whether the
balance between costs and whatever benefits are re-
ceived from insurance companies should be picked up
by the state. It 1s feared that people with insur-
ance may receive windfalls, but it is also not fair
to penalize a person because he was prudent to have
insurance.

4. The $500 maximum amount for emergency compensation
was felt to be inadequate and was raised to Zg/;ngj

5. Also, the $10,000 1limit for regular compensation

was felt to be too low and has been raised to $25,000.
There will also be $15,000 made available for the victim's
dependents, to be pro-rated according to need. Again,

the Board is given more discretion.

6. Hospitals will be required to post notices in prominent
places indicating that this service is available for those
wishing to appear before the Board and avall themselves

of i1t. Law enforcement agencies will have application
forms; physicians, hospitals, etc. will make information

as to how to obtain the forms available.

Senator Tillion objected to the automatic presence of an attorney on
the Board and may attempt to amend the bill individually.

Senator Miller suggested that the reference on page 4, line 26 referring
to standards to be set by the Board for the Department of Public Safety
would be better off deleted, making the bill more salable on the floor.
This will be done.

Senator tillion signed without recommendation; all others, "Do Pass".

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE

March 13, 1975

Present: Ziegler, Meland, Tillion, Miller
Excused: Poland

HB 90--adultery and fornication

This bill would repeal the criminal sanctions for adultery and fornication.
"Do Pass".

SB 249 and 256--re-—examination of drivers

SB 249 raises the age of complete driver retesting from 70 to 80. SB 256
maintins the age at 70 but eliminates the written test, keeping eye and
road tests. Senator Tillion pointed out that the percentage of accidents
caused by elderly drivers was very small compared to that caused by young
drivers. He felt that it was discriminatory to require more testing simply
on the basis of age. Changing the age to 80 would only postpone the dis-
crimination; changing the nature of the test would be the solution. By
virtue of already having a license, it is assumed the driver knows how to
read highway signs and the rules of the road. He did admit that there might
be a loophole as far as senility is concerned. "Do Pass". Senator Tillion
will carry the bill.

SJR 24--exemption of spouses from federal Hatch Act.

Senator Tillion signed "Do Not Pass"; all others "Do Pass'". Senator Bradley
will be responsible for carrying his bill.

SB 258~-acting district court judges

The Supreme Court requested this bill. It would add to the qualifications
of an acting district court judge that he be a state resident for one year
and be licensed to practice law. Senator Meland stated that the district
court judge in Sitka had been gone for three months and that his replacement
was not a lawyer, a situation which many objected to, including himself.
Senator Miller pointed out, however, that these restrictions might eliminate
some good people from serving, e.g. Nora Guinn in Bethel. The committee will
request more information in writing from the Court as to why the bill is
needed. ‘

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE

Present: Senators Ziegler, Meland, Miller; David Walker
Excused: Senators Poland and Tillion

SB 62--conflicts of interest

Mr. Walker of Legislative Affairs presented the committee with
the final draft of the committee substitute and explained any
new changes:

1. Elected municipal officials have been brought
under the provisions of the act.

2. Assistants to the Governor are included, and a
definition of that position is defined.

3. The definition of "public official' is expanded
to include all positions added by the committee, e.g.
division directors.

4. The original bill provided that medical practitioners

had fo disclose the total amount their practice earned

for the year, but no names of patients unless they were
corporate entities. THis has been changed, at the suggestion
of the AG's office, to allowing the public official to state
only that he practices medicine and has rendered medical
services during the year. Senator Miller opposes this section.

5. The amount of the fines have been reduced from $1000
to $500.

6. Costs and fees will be awarded to a successful defendant.

7. Definition of "source of income" was expanded to cover
cases such as that of an insurance agent so that both his
client and the company who pays him a commission are listed.

8. At the request of the AG's office, "police officer"
has been changed to "peace officer" in the bribery section.

The penalty for a local official failing to comply is that his
election will not be certified.

Two sections are repealed: that 1n the initiative dealing with
bribery (the bribery section in the criminal statutes has been
substituted) and the redundant and confusing section dealing with
reporting blind trusts. The blind trust section remains in the
bill, but in a clarified form.

Senator Ziegler explained that, although both special committees

on disclosure had been copilied with the new bill and asked for an
opinion, they did not respond within the allocated time. Represent-
ative Parker did indicate that he has a substitute bill and that
the remaining work will be done in free conference.

"Do Pass". .
Paula Ziegler
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SENATE JUDICIARY COMMITTEE

March 20, 1975

Present: Senators Ziegler, Meland,Tillion; Charles Smith, Dennis Robertson
Excused: Senators Poland and Miller

SB 266--transferring motor vehicle division from Revenue to Public Safety

Mr. Smith, director of traffic safety within the Dept. of Public Safety,
stated that the purpose of the bill was consolidation. Many motor vehicle
related functions are already performed by his department. His department
and the Dept. of Revenue both favor the bill, but he pointed out that it
will be necessary to have a staff to perform the added functions. The bill
has a further referral to Finance, and he submitted a fiscal note to accom-
pany the bill. It is the department's plan to borrow experts from other
states to set up an efficient administrative system for licensing, etc.
rather than hiring a consultant. He forsaw a considerable savings in cost,
space allocation and time. The billl is an outgrowth of the task force

on transportation appointed by the Governor.

Mr. Robertson, legal advisor to the department, stated that a new Title 28
is being drafted, and one central licensing agency is part of that revision.
This would be more convenient for the public. Originally, the bill under
discussion placed all motor vehicle licensing functions in the Dept. of
Revenue, but the commissioner of that department felt that Public Safety
was better suited. Revenue has no regulatory enforcement personnel, while
Public Safety does.

Senator Ziegler indicated that the bill would undoubtedly receive favorable
action from the committee. No action was taken at this time.

SB 256--driver's re—-examination

This bill of Senator Tillion's has already been discussed by the committee.
Mr. Robertson stated that the department did not wish to discriminate
against older drivers, but that federal standards require the periodic
re-examination of drivers. He did not feel, however, that 256 would
violate any of the federal regulations. The department does not object

to the bill.

The bill was reported out "Do Pass™".

Paula Ziegler



SENATE JUDICIARY COMMITTEE
March 21, 1975

Present: Senators Ziegler, Meland, Miller, Tillion, Kerttula, Croft;
Mr. David Steuber; Mrs. Ann Carpeneti; Mr. Fred Boness
Excused: Senator Poland

CSSSSB 5 - anti-trust

Senator Ziegler introduced Mr. Steuber who is from the San Francisco law
firm of Pillsbury, Madison and Sutro. He is a Yale Law School graduate and
spent two and one-half years with the anti-trust division of the United
States Justice Dept. in Washington working with grand juries.

He began by recommending to the committee that some kind of anti-trust leg-
islation be adopted in Alaska. Such a law would be useful because there are
certain areas of state and local economic activity which are beyond the
reach of federal laws. The real question is what kind of anti-trust law?

Mr. Steuber felt that the proper scope of state regulation is reflected in
the Uniform Anti-Trust Act and gave a brief history of the act. It had its
genesis in the 1960's with a special American Bar Association committee.
Thelr report and proposed act was approved by the ABA and sent to the Uni-
form Commissioners who have drafted an act closely related to the ABA
proposal. It is based on Sections 1 and 2 of the Sherman Act, dealing with
combinations in restraint of trade and monopolies. (Sections .010 and .020
of SB 5). Mr. Steuber felt that these two sections provide the proper basis
for state legislation and suggested that state courts would rely heavily

on federal precedent in these areas dating back to 1890 when the Sherman
Act was enacted. He did recommend one change in Section .020 of the Senate
Bill under consideration, dealing with monopolies. The Uniform Act provides
that there must be predatory intent before the defendant can be prosecuted.
Merely holding a monopoly is not unlawful if there is no predatory intent.
Mr. Steuber pointed out that, especially at the local level, it is not un-
common to find "accidental" monopolies. Holders of such monopolies should
not be subject to prosecution, as this would be an unjust burden on small
businesses in the state.

He recommended that Sections .030, .040 and .050 of the Senate Bill should
be dropped from the bill. They are taken from the Clayton Act, and Mr.
Steuber went on to explain the difference between the Sherman and Clayton
Acts. The former deals with present actions; the latter deals with probable
results of actions and requires prediction in the future, involving much more
complex issues of analysis. He did not feel i1t was appropriate to bring

this complexity into the picture when dealing with small markets such as
exist in Alaska. It is not the same thing as when dealing with the national
steel or automobile industry. He did not feel expanding the scope of the

law to this extent would be a wise use of limited state resources. In
addition, the major impact of a state anti-trust law will be at the local
level. Any larger businesses engaged in interstate commerce are already
regulated by the Clayton Act at the federal level. The Sherman Act deals
with per se or "hard core" violations, e.g. price fixing, market division
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agreements, restrictions on output. Only the violation must be proved, and
there is no need to establish the probability = of future impact. The
Clayton provisions, however, are for smaller restraints, e.g., mergers,
and in Mr. Steuber's opinion, this was too tenuous an area for a state
anti-trust law. He felt i1t would tend to create uncertainty in economic
relationships at the local level and would also burden state courts with
unnecessary cases. The Sherman Act was passed in 1890, with the Clayton
Act following in 1914. The state should follow the same pattern, adopting
the Sherman provisions first, then waiting to see if more is needed. These
more subtle provisions can always be added at a later time. He did not
personally feel that they would be needed, but it would always be an option
the legislature would have.

After these general comments, Mr. Steuber referred specifically to the
provisions of CSSSSB 5:

1. Treble damages are mandatorily awarded in a private action.
He felt this was unduly harsh for state legislation because we
are dealing with small firms which could be severely damaged

and perhaps put completely out of business. He pointed out that
there might be a reverse effect in minor cases because a jury,
reluctant to fine a defendant so heavily, would fail to find

a violation. Treble damages are appropriate at the federal level
dealing with price fixing or group boycotts, but not at the

state level;

2. The state, under the committee substitute, is also entitled
to treble damages in a successful action. This provision is not
in the federal law, where only single damages are awarded. The
purpose of the treble damage provision for private actions is to
stimulate private enforcement of the acts. Mr. Steuber did not
feel this was relevant at the state level and referred the com-
mittee to Section 8 of the Uniform Act;

3. A person injured because he has refused to go along with
some activity which would have constituted a violation under

the act may bring an action. This provision is vague. The intent
is probably to get at coercion, but it might lead to cases where
damages would be very hypothetical and theoretical. Coercion is
already covered under federal law;

4, Contracts containing provisions which constitute violations
are voidable. Federal law is still developing on this point, but

a general rule 1s that the court will not view the contract as
voildable Jjust because part of it is in restraint. They will not
enforce the part in violation, but, in many situations, the con-
tract is still enforceable. Mr. Steuber felt that state law should
follow federal law 1n this respect and develop the law as the
cases emerge. There is no need for a catch-all such as this. In
addition, the injured party should be awarded only damages. Under
this provision, he would conceivably be able to keep the goods,
for example, without having to pay for them. This has no relation-
hip to his damages under the act and should be dropped from the bill;



Page 3

5. 1In a successful action brought by the state, the court can
order restored any goods or property lost by a private party as
a result of the violation. Mr, Stueber felt this would be very
difficult to apply. Under current law, even when a violation is
proved, damages must be proved separately. In addition, a judg-
ment in favor of the state can be used by a private party in his own
action. There is no need to complicate things by issuing addi-
tional orders in cases brought by the Attorney General; and

6. Mr. Stueber recommended inserting language to provide a
standard upon which the Attorney General could begin an inves-
tigation and demand documentary evidence. Thils would be protec-
tion for the general public. Most (#ftorneys General do not act
until they believe there has been a violation but, as a precaution,
it would be wise to spell this out in the bill. (Section 6 of the
Uniform Act.)

Senator Miller asked 1f the Senate Bill, since 1t does not mention preda-
tory intent, makes all monopolies 1llegal per se. Mr. Steuber stated that
if federal precedent 1s followed, he did not think that state courts
would interpret the bill that strictly. However he still felt that this
should be spelled out in the bill (the intent). IBM and the local barber-
shop are not on the same scale. Having a monopoly and monopolizing are
two different things.

Mrs. Carpeneti asked if the Uniform Act, by not providing mandatory treble
damages, was based on the assumption that the deterrent effect of such
damages had been determined to be ineffective. Mr. Steuber put the matter
in terms of conflicting concerns. The deterrent effect is unquestionably
greater, but so 1is the impact on the small businessman.

Mrs. Carpeneti thought that perhaps the jury would not be aware that treble
damages were mandatory and so would not consider this when determining if
there had been a conviction. Also, i1f the state would not be entitled to
treble damages, would there be a forum shopping problem, since one would

be desirous of taking the case to federal court instead, where treble damages
are available, at least for private litigants? If interstate commerce 1is
involved, federal courts would be available. Mr. Steuber was not sure this
would be a problem, since one can go to federal court now 1n interstate cases
There is a great benefit in having flexibility in local situations where
forum shopping 1s not available.

Mr. Boness, of the Attorney General's office, asked about the situation
where one business 18 interstate and the other only intrastate. Could there
not be disparate treatment, because of the forums and damages avallable,
even between two equally small businesses? Mr. Steuber agreed that this
could happen, but did not think this possibility outweighed the desirability
of having flexibility. Businesses of the same size would tend to be com-
parable in the scope of their activity, i.e. if one were involved in inter-
state commerce, the other probably would be also. The situation mentioned
above would be rare.

Mr. Boness also pointed out that the state can bring an action under federal
law, where treble damages might be awarded, and hence might choose that
route over its own law. Mr. Steuber agreed that this could happen.
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Mr. Steuber categorized violations as being of two types: 1.) per se,
and 2.) where the rule of reason should be applied to determine if
harm results. Damages should be awarded accordingly.

Senator Ziegler asked if the language exempting native land claims corpor-
ations were adequate to provide an exemption. Mr. Stueber replied that

felt the language was adequate but pointed out that 1t was very narrowly
drafted and refers only to activities "expressly required" by the Secretary
of the Interior. He wondered about those activites which are permitted

but not required. Mrs. Carpeneti explained that the Commerce committee

had wanted the language to be narrow. Mr. Steuber indicated he felt that

1f the Secretary of the Interior had permitted a merger, for example, the
merger should be excluded from the act. There might be a federal supremacy
question in this regard.

Senator Ziegler referred to banks and bank holding companies which are
already heavily regulated by the federal government and the state Department
of Commerce. Language has been inserted in the bill to exempt them, and

he wondered if this language effectively did that. Mr. Steuber pointed out
that the provision in question exempted activities required or permitted

by the regulatory agency, if the agency had given due consideration to the
anti-competitive aspects of a given activity. He felt this might cause
confusion as 1t left open for question at a later time whether or not "due
consideration" had been given.

Senator Ziegler asked if regulated and certificated utilities had been
exempted effectively from the bill. Mr. Stueber suggested it might be
preferable to specifically list what 1s to be exempted if more certainty
is desired. The Uniform Act assumes that a state would tailor the act to
‘it its own needs.

Returning to treble damages, Senator Ziegler summarized that under the
Senate Bill, treble damages are automatic. Under the Uniform Act, treble
damages are possible, but not automatic unless the violation is determined
to be "flagrant."

He asked for a definition of "relevant market", a term used in the Uniform
Act. Mr. Stueber explained that this term 1is a creation of the courts. It

is not mentioned in the federal law. It is the area of effective competition.
He felt that state courts, following federal precedent, would automatically
use 1t as their measuring stick. The phrase itself did not need to be in
the bill.

In response to the question from Senator Ziegler, Mr. Steuber stated that
Arizona 1s the only state to date which has enacted the Uniform Act. It is
under consideration in Oregon and several other states. Many states have
already enacted the provisions of the act without referring to the Uniform
Act which had not been prepared at the time thelir laws were passed. The
language of the act 1s not new.

Senator Miller compared mandatory treble damages to mandatory sentencing
which the Alaska legislature has traditionally taken great pains to avoid.



SENATE JUDICIARY COMMITTEE

March 23, 1975

Present: Senators Ziegler, Meland, Tillion
Excused: Senators Miller and Poland

DB 167--false reports to a peace officer

Public Safety feels this is a necessary bill. A committee substitute was
adopted which provides penalties and makes it a misdemeanor to knowingly
and wilfully make a false report to a peace officer. Restitution can also
be required to be made to the department. "Do Pass"

SB 300--buying, receiving, concealing stolen property

This bill modifies present law by saying that if the property in question
is over $250, the crime defined will be a felony. If under $250, it will be
a misdemeanor. "So Pass™; Senator Tillion signed without recommendation.

SB 30lL--drawing a check with insufficient funds

Senator Tillion suggested that the fine involved should be increased, and
a committee amendment was adopted raising the fine to "not less than $50
nor more than $500". "Do Pass"

SB 302--possession of a weapon by a convict

This bill exempts from the restriction the misdemeanor of assault and
battery, eg. family tiffs. "Do Pass"

SB 262--jury instructions in rape cases

Under this bill, the complaining witness's prior sexual conduct would not
be allowed to be considered by the jury. The committee members present felt
this was perhaps going too far and took no action on the bill.

SB 26l--evidence in rape cases

After an in camera hearing, if the judge determines that the prior sexual
conduct of the complaining witness has no bearing on the case, this informa-
tionn may not be used as evidence. After adopting a spelling correction
amendment, the committee reported the bill out "Do Pass"

HB 1.29am--smoking in public places

Traditionally, since our smoking bill reached the House before thelirs reached
the Senate, it is up to them to act first. SB 148 will be substituted for
this House bill.

Paula Ziegler



SENATE JUDICIARY COMMITTEE
March 25, 1975

Present: Senators Ziegler, Meland, Miller, Tillion; Carpeneti; Boness
Excused: Senator Poland

CS3SSB h-—anti-trust

Senator Ziegler stated that the intent of the Judiciary committee to somewhat
soften the Commerce committee substitute and ameliorate it to some degree.
The intent is not to emasculate the bill. There are three alternatives:

amend the committee substitute, amend the Uniform Act, or combine the two
into a new committee substitute. The latter approach was adopted.

The Clayton Act provisions (sections 30-50) were eliminated. Treble damages
are avallable for a knowing and wilful violation, but are not mandatory.

The provision allowing a person injured by refusing to go along with an
act which would be a violation to bring an action was eliminated.

Voidability of contracts was left in the bill.

The ability of the court to award to private parties when the state obtains
an injuction was left it.

Predatory intent was not inserted in the bill, but Senator Miller's sugges-

tion to accompany the bill with a letter of intent stating that federal
precedent 1s to be followed was adopted.

Banks, bank holding companies and regulated or certificated municipal
utilities are to be specifically excluded from the act.

No reference will be made to "relevant market™.

Added will be a provision stating that the Attorney General must have
reasonable or probable cause to begin an investigatory proceeding. Since
criminal sanctions are involved, the committee felt that the burden of
proof should be on the state.

It is felt that this bill, plus the consumer protection legislation enacted
last session, should adequately protect the public.

A draft will be available for the committee's consideration by March 27th.

Paula Ziegler
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SENATE JUDICIARY COMMITTEE

March 31, 1975

Present: Senators Ziegler, Poland, Meland, Tillion
Excused: Senator Miller

Reported out of the committee were:

House Bill 248, CSHB 154, Senate Bill 266, Senate
Bill 273, Senate Bill 268, Senate Bill 258.

SB 296--integrated bar act

Testimony on this bill was taken from Allen Compton, representing
the Alaska Bar Assoclation, at whose request the bill was intro-
duced. Donald Clocksin from Alaska Legal Services was concerned
that the bill might adversely affect paralegal personnel. Arthur
Snowden, administrative director of courts, indicated that the
court system has no objections to the bill. The committee took

no action on the legislation this date.

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE

April 6, 1975

Present: Senators Ziegler, Miller, Tillion, Poland
Excused: Meland

SB 340 and SB 348 -- limited entry

These bills have a further referral to Resources, and it was the feeling

of the committee that the judicial implications of the bills were not

such that they should be in the Judiciary committee. Senator Tillion volun-
teered to take the bills, study them and report back to the committee as

to their judicilal implications.

HCR 39am--criminal code revision

SCR 5, currently 1in Senate Finance, was substituted for this House resolutio
It, too, has a further referral to Finance. "Do Pass"

SB 307--registration of outboard motors

This bill was introduced to help solve the stolen outboard motor problem.
Senator Tillion suggested a better approach would be to address a resolution
to the manufacturers of these motors asking them to place identification
numbers on their product. Senator Tillion will have such a resolution
drafted.

SB 257-~1iability of firemen

This bill was introduced at the request of the Juneau Volunteer Fire Dept.
It spells out that firefighters will be iImmune from liability for actions

in the course of their firefighting duties. It 1is patterned after a Delaware
statute. Senator Miller commented that he did not favor any limitations

on liability, save for something like a good Samaritan statute; he and
Senator Poland signed without recommendation. Others "Do Pass"

CSHB 129am--smoking in public places

Senator Miller explained that although our smoking bill had reached the
HOuse first, there seemed to be some problem, and it was his suggestion
that we substitute our bill for the House bill and send 1t on to Rules.
This was done. "Do Pass"”

SCR 36--confirmation of Andrew Warwick

Senator Miller explained that he had met with the Governor, who wants to

see Warwilick confirmed but not the constitutional question involved jeopardiz:
The Governor, the Attorney General, Mr. Warwick, and John Elliott have
agreed on the wording used. The idea is to confirm him and then go to court
for a declaratory judgment to settle the questilion. Otherwise, you will have
legislators voting against pay raises in case they are ever appolnted to

the executive. An amendment deleting the language about precedents was
adopted (lines 21 and 22). Senator Poland signed without recommendation.
Others "Do Pass"
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SB 113--immunity for hospital review boards

This bill is highly endorsed by every hospital association in the state,

the Alska State Medical Association and medical associations also involved.
It is to protect hospital review boards from being sued, thereby enabling
them to meet and speak frankly about their colleagues. The bill has a further
referral to HESS. "Do Pass"

SB 153--sound recordings

A pill was passed last year prohibiting the pirating of tapes and other
recordings; this bill addresses itself to one who sells such tapes. The
committee has a letter from counsel in Washington, DC explaining why the
bill is needed. Word should be forthcoming as to whether the bill would
in any way affect our copyright laws. "Do Pass"

Paula Ziegler



SENATE JUDICIARY COMMITTEE

April 8, 1975

Present: Senators Ziegler, Miller, Meland, Tillion; Bradley; Michael Stark
Excused: Senator Poland

CSHB 237--mediation in divorce

This bill was generally discussed by the committee, but no action was taken.
Senator Ziegler commented that most experienced attorneys try to mediate
in divorce proceedings now 1in an attempt to help the parties resolve their
problems other than by divorce. It was also pointed out that the bill has
fiscal implications.

SB202--penalties for certain offenses

Senator Bradley has prepared a committee substitute for this bill, consoli-
dating the original bill, relating to malicious mischief and destruction of
property. The main purpose of the bill is to do something about vandalism.
The current law does not seem to be an adequate deterrent. $250, rather
than $100, would be the cutoff between felonies and misdemeanors. It also
probides that the court may order restitution.

Mr. Stark of the Attorney General's office pointed out that present law
requires a six month to three year sentence. Courts have interpreted this
to mean that a felony complaint is required to bring suit. When damage is
under $100, it is difficult to obtain a felony complaint and it is, there-
fore difficult to prosecute. This bill would eliminate that problem.

The committee substitute would repeal existing statutes dealing with
injury to animals, boats, transportation or communications facilities,
water and river systems, buildings, historical momunents, trees, and
destruction of property by a tenant, bringing all these offenses under
one category.

Senator Ziegler requested letters from the Department of Law and the
Department of Public Safety stating they approve of the bill and would
like to see it enacted into law before the committee will move the bill.

Paula Ziegler



SENATE JUDICIARY COMMITTEE

April 11, 1975

Present: Senators Miller, Zlegler, Tillion, Meland; Art Peterson
Excused: Senator Poland

SB 56--buying ligquor on credit

The proposed committee substitute for this bill would repeal the entire
section .085 dealing with retail liquor sales on credit. The section was
amended last year to exempt hotels, boardinghouses and inns in order that
their lodgers could charge; however, many people charge at package stores
and at restaurants. The effect of this bill would be to eliminate the
prohibition against credit sales. "Do Pass”

SB 350-~possession of certaln drugs

Senator Miller explained that he has met with the Attorney General and
the Commissioner of Public Safety, and both of them have spoken to the
Governor about the bill. Commissioner Burton wanted a bill that would be
enforceable and one with which he could live. Two changes have been made
from the original bill:

1. It applies only to those over 18. Possession by a juvenile
will remain a juvenile offense;

2. The amount in possession 1s limited to one ounce or less.
What results is that there 1s a four-tiered situation:
1. Possession for sale is a felony;

2. Possession for personal use in excess of one ounce 1s a
misdemeanor;

3. Possession for personal use of one ounce or less is a
civil penalty offense for those over 18;

4. ©Possession for use by juveniles remains a Jjuvenile offense.

The Department of Public Safety still does not agree with the philosophy
behind the bill, but feel that they can 1live with and enforce it if it
becomes law.

Senator Zlegler pointed out that by adopting what i1s now known as the Oregon
approach, we are freeing law enforcement officials to take care of more im-
portant crimes.

Senator Tillion did not feel that no criminal record of possession should
kept. There is a record kept of such things as traffic offenses, and he
did not agree with the language on the last lines of the bill.

Senators Ziegler and Miller signed "Do Pass"; Senator Meland signed without
recommendation, and SenatorTillion signed "Do Not Pass unless amended".

Paula Ziegler



SENATE JUDICIARY

April 14, 1975

Present: Senators Ziegler, Meland, Miller, Poland
Excused: Senator Tillion

CSHB 390--conflicts of interest

In the original Senate Bill which corrected ommissions, etc.
in Initiative #2, board members were allowed to practice
before other boards other than their own for a fee. However,
when municipal officials were included in the initiative as
far as reporting is concerned, they were unintentially not
included in the aforementioned provision for board members.
The House Bill under consideration is designed to correct
this oversight and allow those affected to practice before
state boards for a fee.

A1l members signed " Do Pass".

Paula Ziegler



SENATE JUDICIARY COMMITTEE
April 15, 1975

Present: Senators Ziegler, Meland, Poland; Allen Compton
Excused: Senators Tillion and Miller

SB 296—-Integrated Bar Act

This bill tries to resolve areas of dispute between the Supreme Court
Rules and the Alaska Bar rules. An amendment was adopted exempting
Legislative Affairs Agency attorneys from the provisions of the act.
Mr. Compton felt that the subject of paralegals was better dealt with
by Supreme Court Rules. There are no rules concerning them at this time.
To the extent they are not practicing law, there is no problem; however,
there are some gray areas, and the court should decide. "Do Pass"

SB 202--penalties for certain offenses

The committee substitute discussed at the last meeting, consolidating
various property destruction statutes was adopted. A letter approving
this legislation was read from the Attorney General. He commented that
passage of the bill would greatly facilitate charging procedures and
proof problems. "Do Pass"

Paula Ziegler



SENATE JUDICIARY COMMITTEE
April 20, 1975

Present: Senators Ziegler, Poland, Tillion, Miller
Excused: Senator Meland

HB 209am--state income tax

The first section of this bill makes it illegal to falsely claim more
exemptions than a person legitimately has. This is being done by non-
resident workers. The second section makes 1t a crime for an employer to
fail to withhold. Both of these abuses are apparently rife among pipeline
workers, and the bill seeks to put an end to them. "Do Pass"”

HB 16lUam and HJR ll--vetoed bills

The primary purpose of these pieces of legislation is fo allow a special
session of the legislature to reconsider vetoed bilills, as long as it is

the same legislature which passed the bills originally. Committee substitutes
will be prepared to clarify the language of the legislation, and the committee
will take them up again.

SB 340--repeal of limited entry

The basic recommendation of the committee was that the bill go to Resources,
to which it already has a further referral. Senators Ziegler and Meland
signed "Do Pass'"; Senators Tillion and Poland signed "Do Not Pass"; Senator
Miller signed without recommendation.

SB 348--modification of limited entry

Senator Tillion explained that the passage of this bill would double the
number of people eligible for permits. This would set back the conservation
purposes of the act. He did not feel there was any Jjustification to expand
those eligible to include people who have been deckhands but who have never
bought a gear license. The bill was referred to Resources; members signed
as above.

Paula Ziegler



SENATE JUDICIARY COMMITTEE

Present: Senators Ziegler, Meland, Miller, Tillion; Don Clocksin
Excused: Senator Pcidand

CSHJR 1l--vetoed bills

The draft committee substitute was reviewed by the committee. "If
one is called" was added to the language referring to special sessions,
and the resolution was reported out "Do Pass".

CSHB 164--vetoed Dbills

The same correction as above was added to the draft committee substitute
for this bill. " Do Pass".

CSHB 177am--security deposits

Don Clocksin explained that during the last year, operating on the new
landlord-tenant act, the most complaints and difficulties stemmed from
the matter of security deposits and prepaid rent. This bill would try

to correct the situation. The problems revolved around faillure to return
the deposit and how to calculate the prepald rent and deposit. The bill
would add the term "aggregate" to make it clear that the rent and the
deposit are added together to arrive at the maximum amount that can be
charged. For example, if the rent i1s $200, the first and last month's
rent ($400) plus a $200 deposit may be charged. Secondly, the bill
requires that a written inventory be made by the landlord and tenant
before the tenant moves in. This should eliminate disputes and litigation
when the tenant moves out.

Senator Miller wondered if the inventory should apply to prepaid rent.
Mr. Clocksin explained that throughout the hkét, the attempt is made to
not distinguish between prepaid rent and security deposits. For example,
either may be applied to rent or damages. It would be Inconsistent to
delineate between them in this bill. '

Furniture would be included under "facilities".

A representative of landlords in Anchorage testified against the bill in
the House in principle, but stated that most of the people he represented
already made it a practice to take inventory. "Do Pass”

HB 265 and 266--Community Legal Assistance grants

Mr. Clocksin testified that these bills are a result of last year's bush
Justice conference. Many small bush communities are in a stage of develop-
ment which i1s exceeding their capabilities. Many times they have legal
problems which they cannot solve themselves. Community and Regional Affairs
offers help in the form of non-lawyer advisers only. The Dept. of Law
furnishes attorneys to the Dept. of CRA, but not to the villages. A
solution would be to provide a fund for gtants to invidaal villages when
legal assistance i1s needed. This would be in the form of a contract between
the village and an individual attorney or firm. Payment would come from
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the village via this grant. It would be limited to situations where

no other means of legal assistance 1s available, either due to lack
of funds or the unavailability of counsel. Alaska Legal Services

ften finds itself in a conflict situation or else the matter exceeds their
expertise. This 1s not to be a continuing legal assistance program and is
limited to a one-shot proposition. Also, no regional or village corporation
formed under the Native Claims Settlement may apply. An individual grant is
limited to $20,000.

The bills have a further referral to Finance. "Do Pass"”

SB 371--protection of children

This bill would expand the definition of child abuse by removing the limita-
tion to "physical" abuse. It also provides for the appointment of a guardian
ad litem in certain cases. Becasue this latter provision has financial im-
plications, the bill was recommended to be referred to Finance. 1In addition,
the committee adopted amendments putting back the limitation to physical
abuse. It was felt that "mental injgury" was too nebulous a term.

Paula Ziegler



SENATE JUDICIARY COMMITTEE

April 29, 1975

Present: Senators Ziegler, Miller, Meland, Tillion; Art Snowden; Pat Hunt
Excused: Senator Poland

SB 404--compensation for judicial officers, etc.

Mr. Snowden, of the court system, explained that this would base salaries
on Range 28, Step E, rather than stating a dollar amount. It would eliminate
the bi- or tri-yearly necessity to raise salaries through specific legisla-
tion. The Governor and Lieutenant Governor were included, because they
should be the highest paid officials 1n the state. Commissioners were in-
cluded because, 1n some cases, supervisors are paid more than they are.

The legislature was included to make i1t more palatable and also because
they have not received an increase in four years. It is also less contro-
versial to put themselves on a percentage basis; they, too, as a result,
would receive automatic increases instead of having to raise their own
salaries every few years.

Mr. Hunt, Director of Personnel, explained further that the bill would
eliminate confusion each time there is a salary adjustment and would give
a better picture of the entire state salary situation. Range 28, Step E
is to be removed from the collective bargaining act. A personnel board
would make all increase decisions, based on the cost of living. Mr. Hunt
sald he was generally inclined to favor the bill. It would be up to the
legislatire to determine if the percentages are proper. He had prepared

a table of what the increases would be based on present salaries and also
on what salaries would be if HB 450 passes (the nine per cent increase
for cost of living). It is thought fairly likely that this bill (450) will
pass. Mr. Hunt was requested to give the committee a fiscal note with
both sets of figures included. No action was taken at this time.

HB 385--judicial wacancies

This bill would enable the Judicial Council to begin its work, and the
Governor to make an appolntment, before the bench 1s actually vacant but
when 1t has been announced that it will be vacant. This would cut down
on delay in filling the vacancy. Senator Miller felt that the language
was not entirely clear. If the vanancy is due to death, there would be
no way of knowing in advance. The bill states that the filling of the
vacancy would be considered retroactive from the time it )the vapancy)
occurred. Would this apply to sakry? The bill will be redrafted.

HB 318--forcible sexual acts other than rape

This bill is thqéesult of a case in Kodiak. The Attorney Gemeral will be
asked 1f the bill is needed and why, and how many instances of these cases
have been reported.

HB 38l4am--evaluation of judges made public

The Judicial Council currently cannot make public the results of polls on
Judges who are up for retention. This bill would allow the information to
be printed in the election pamphlet. In addition, a rejected judge may not
be appointed to the bench again for four years. "Do Pass"

(over)



HB 237--mediation in divorce proceedings

Senator Ziegler explained that the bill was in poor shape, although the
idea behind it had merit. He will take it to Legislative Affairs for

redrafting and bring it back before the committee, if not this session,
then the next.

Paula Ziegler

%



SENATE JUDICIARY COMMITTEE

May 6, 1975

Present: Senators Ziegler, Tillion Meland; Allen Compton
Excused: Senators Miller and Poland

SB 402--homes on school lands

Senator Tillion explained that this was, 1n a way, a special interest bill
to allow people who have leased land that was dedicated as school land in
territorial days and who have built homes on the land to be allowed to

buy the land. The Division of Lands favors the bill. It has a further
referral to Resources. "Do Pass"

CSHB 8l1--supplemental appropriation to Dept. of Law

This bill is for the expenses and legal fees and costs incurred in the
Cook Inlet and Lower Cook Inlet price cases. It is fully documented and
has a further referral to Finance. "Do Pass"

SB 407--Motor Vehicle Safety Responsibility Act.

Allen Compton stated that the bill would raise the minimum insurance rates
under the current Safety Responsiblity Act. This involves people who have
already been involved 1in an accident. They must prove they have insurance
or post a bond. This also applies when they wish their license reinstated
after hgving had it suspended. The Alaska Bar favors the legislation. Cur-
rently they find that people are not adequately protected when they have
only the minimum insurance required. Injured parties are also not fully
compensated by the limits of the policy. According to information from

the Division of Insurance, $5000 is the average claim in.the state today.
The rate has not been raised since 1966. The premium increase would be ten
per cent for the regular driver and thirteen per cent for those in the
assigned risk poocl. Most other states are also increasing their rates.

Mr. Compton has heard no objections from the bill. The Division of Insurance
favors it, and will write a letter to that effect. The premium increase
for uninsured motorist insurance would be $1.00. "Do Pass" (Tillion signed
without recommendation.)

SCSHB 385--judicial vapancies

The committee substitute clarifaes the bill by applying it to all vacancies
other than those created by death. District court judges are not included
because the reasons for vacancies on that bench are not established by
statute. "Do Pass"

Paula Ziegler



SENATE JUDICIARY COMMITTEE
Present: Senators Ziegler, Meland, Miller, Tillion
Excused: Senator Poland

SB-399—--£aise labeling of ivory, gold, jade, etd.

The purpose of this bill is to increase the punishment for violating this
statute. A committee substitute will be prepared with a fine not to exceed
$1000 or imprisonment not to exceed 30 days, or both.

CSHB 237--mediation in divorce proceedings

A Senate committee substitute has been drafted which does not change the

bill except to put it ina more correct form legally. The committee recommended
it be referred to Finance because of the financial implications regarding
payment of the mediator and the guardian ad litem. Senator Meland signed

"Do Pass"; all others without recommendation.

CSHB 318--sexual offenses other than rape

The Attorney General indicated in a letter that he favored the bill as it
filled an existing gap in the criminal law. Senator Miller inquired as to
its effect on consenting adults; they are not covered by the bill. "Do Pass"

SB 422--primary elections

Senator Tilllon, the sponsor, explained that the purpose of the bill is to
discourage people from crossing over in the open primary to vote for the
weakest of the other party's candidate. If a candidate receives 50.1% of

the total vote for that office 1n the primary, he is automatically elected

to the office and does not need to run in the general. Senator Miller pointed
out that there are two arguments against such legislation:

1. It cuts out independents and write-ins in the general; and

2. More people vote in the general than in the primary so the
result in the general could conceivably be different.

Senator Tillion had looked into the statistics and found that no candidate
in the state who had received 50.1% or more of the primary vote had ever
lost in the general. State-wide candidates usually do not receive that much
in the primary, so they would still go on to the general. He also thought
that the legislation would increase the voter turn-out in the primary if
the voters realized that it could be the final election for some dandidates.
He would not tbject to an amendment to handle the wktite-in situation which
occasionally, especially in the bush, is the means by which a person is
elected. He signed "Do Pass"; all others without recommendation.

HB U417-- law enforcement information

There is no "Do Pass" for this bill from any member of the committee.

Paula Ziegler



SENATE JUDICIARY COMMITTEE
May 13, 1975

Present: Senators Ziegler, Miller, Tillion
Excused: Senators Poland and Meland

SB 432-~game violations

As the bill is written, a livense 1is revoked for not less than a year;
however, most licenses expire at a time certain anyway. What it should
say is that application for a license may not be made until one year
has gone by. A committee substitute to this effect will be drafted.

HB L4l1l6am--access to confidential records

A State Affairs amendment applying this law to anyone who works for a
public agency and has access to confidential information regarding citizens
of the state was adopted by Judiciary. The official is prohibited from
using this information for his personal gain. "Do Pass"

SB 423-~initiatives

This bill proposes that before an initiative can appear on the ballot it
must be either prepared or approved as to form by the Legislative Affairs
Agency. Senator Miller pointed out a possible constitutional question. In
the constitutiddén, the Lt. Governor is assigned this task. Senator Tillion
mentioned also that putting it into an agency of the legislature might be
subverting the purpose of the initiative process. No action was taken on
the bill.

HB 178--third-party beneficiaries

This 1is a House priority bill. It extends express and implied warranties
to corporations and anyone who could reasonably be expected to use the
product. A letter will be written the Attorney General, asking his opinion.

CSHB 238--representation of children in custody proceedings

Senator Ziegler said that the bill needs more work and also a referral to
Finance. No action was taken.

Paula Ziegler
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SENATE JUDICIARY COMMITTEE

May 21, 1975

Present: Senators Ziegler, Miller, Meland, Tillion; David Walker
Excused: Senator Poland

SB 447--gsuperior court judges

This would increase from 16 to 17 the number of superior court judges, thereby
guaranteeing that one will be permanently s&ationed in Kodiak. It has a fur-
ther referral to Finance. "Do Pass"

HCR 53am--study of judicial redistricting

There are several bills pending relating to this subject, some from the Judic-
ial Council, some from the Supreme Court, etc. This resclution directs Legis-

lative Councill to study the situation during the interim and make recommenda-

tions as to what should be done. '"Do Pass"

SB 210--negative election vote

Senators Tillion and Miller will prepare a committee substitute for the bill
so that 1t can be moved at least as far as Senate Rules this session.

CSHB 488--election campaignn disclesure

This bill was requested by the Election Campaign Commission and makes several
changes in existing law:

1. Exempts out cities of less than 1000 population;

2. Allows a special municipal election for the purpose of deciding
whether city officials are to be covered by the act;

3. Changes the commission name to Alaska Public Offices Commission;

I, Adds one more member;

5. Allows commission members to contribute to a US Presidential cand.;
6. Compensates members $100 per day for meetings and "authorized
commission business." The committee deleted this provision and substitute
that members would serve with no compensation, receiving the same per
diem and travel that other commission members receive;

7. Establishes offices in each Senate district;

8. Provides that forms are to be readily available;

9. Gives the commission investigative and subpoena powers;

10. Includes groups opposing a candidate as well as those supporting one:

11.Provides that ifagroup spends over 60% for one candidate, his name
must appear in their name;

12. Makes candidate responsible for all acts of his treasurer;
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13. Limits a group's or individual's contributions to $1000 per year
per candidate. Political parties and their subdivisions are exempted;

14. Changes the spending limit to#i.OO times the population in the
House or Senate district divided by the mumber of seats therein, rather
than listing a set dollar amount;

15. Charges spending before the candidate has officially filed against
his 1limit, except for travel and opinion polls;

16. Makes the Attorney General the commission's counsel!

17. Exempts ordinary hospitality and CPA services 1n preparing the
reports from having to be reported.

Senator Miller stated that he intends to offer two amendments. One would
eliminate the wx contributor's having to report. This is not required under
federal law. The other would eliminate the media having to make an itemized
report and provide instead that the candidate would sign an affadavit stating
that his expenditures with the particular newspaper, etc. 1nvolved were not
over his limit. These will be prepared as committee amendments.

Senators Ziegler and Meland signed "Do Not Pass"; Miller and Tillion“W/0 Rec.

CSHB 238--representation of children in divorce proceedings

The bill provides that the costs for indigent persons shall be borne by the
state; thus, the committee reported the bill out and recommended it go to
Finance.

CSHB L422--false reports/public assistance programs

THe bill was requested by the department of Health and Social Services. Its
purpose 1s to penalize people who knowingly falsify information so that they
may receive welfare, food stamps, etc. "Do Pass"

HB 3lam~-abandoned vessels "Do Pass™

Rape bills

Senator Ziegler will explain to Senator Chance that time is running out for
the committee to do a thorough job on these bills. Since the criminal code
revision 1s in the offing, he will suggest that the changes be made via that
route rather than with specific legislation. The committee agreed to this
approach.

SB 354--1limited liability

This subject i1s also too complex to deal with this late in the session. Senato:
Colletta will be advisdd that it will be one of the first matters the committe
takes up next session.

SB 440--security interests

David Walker of Legislative Affairs explained that in the mobile home business
dealers go to a bank to obtain financing to buy theilr inventory. Banks want a
security interest in the property. In Alaska, mobile homes come under the
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title statutes, like automobiles. However, they are not titled until they have
been sold. Therefore, the banks cannot get a lien against the title while
they are sti1ll in the 1nventory stage. He recommended the adoption of a
committee substitute he had prepared which allows a security interest to be
held on inventory held by a dealer for sale before it has been titled. This
would not apply to inventory held for resale, i.e., for a used trailer.

By so doing, the bank will be protected from the dealer's other creditors.
The consumer is not involved in this transaction in any way. When the mobile
home 1s purchased, it 1s no longer considerd inventory, and thqﬂien is
extinguished with the sale. The bank cannot go against the ppichaser to
recover against the dealer. "Do Pass"

Paula Ziegler
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SENATE JUDICIARY COMMITTEE

January 12, 1976

Present: All members
Mr. Al Anderson--Alaska Wood Products
Mr. Jim Clark--Alaska Lumber and Pulp

SJR U4l--amend Organic Act

Senator Ziegler stated he had spoken to representatives of
Ketchikan Pulp, and they had no objections to the resolution.

Mr. Clark testified that because the decision of Judge VonderHeydt
will be applied industry and state wide, it is very important

to act quickly. It is industry's plan to appidel, but in the
meantime, they are requesting a return to the status quo to allow
Congress time to amend the Organic Act.

It was his request that the committee act on this resolufion now
and they review the suggested federal legislation at a later time
and perhaps submit another resolution directed specifically to
the proposed legislation.

The committee adopted several amendments:

1. Adding "silviculturally" and "physically" to the phrase
"economically impossible"

2. Deleting the clause pertaining to diseased and pest
infested trees. The decision does not include trees in this

condition.

He added that the industry appreciates the speed with which the
legislature is acting.

Senator Poland signed without recommendation; all others signed
Do Pass.

Paula Ziegler
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SENATE JUDICIARY
January 14, 1976

Present: All members

SB 472--age of majority

this bill would lower the age of majority from 19 to 18 years.
No action will be taken unles and until there is some public
reaction favoring the bill. A few years ago, the same bill was
before the committee and very little public sentiment was forth-
coming.

SB 477--service credit for certain employees

This bill would bring policemen and firefighters who served in
territorial days under the state retirement system, or rather
their years of service during that time would now be counted.
Senator Poland suggested giving credit for military service.
Senator Tillion pointed out that some 1limit should be placed on
the kind of service other than state that would be allowed to be
counted. These two committee members will serve as a subcommittee
to research the matter with Legislative Affairs and report back
as to what amendments, if any, should be adopted. Commissioner
Burton of Public Safety is preparing the fiscal information.

SB 508--substitution of generic drugs

This bill would allow a pharmacist to substitute the same generic
drug for a brand name drug in a given prescription, thereby saving

the consumer money. Some 10 states have passed similar legislation,

and this billl is patterned after the California statute. Senator
Meland will obtain more background information.

Paula Ziegler
Staff Assistant
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SENATE JUDICIARY COMMITTEE

January 20, 1976

Present: A1l members of the committee
Mr. Charles Adams, Director, Division of Corrections
Mr. Larry Talbert, Deputy Commissioner of Public Safety

SB 520--transporting of prisoners

Mr. Adams stated that Corrections favors the bill. It would pro-
vide flexibility in making a determination as to when a prisoner
poses a securlity threat and should be escorted. It would also
provide for a situation where, for example, a man is about to be
released and needs to go register for employment but does not need
to be escorted by a trooper. Presently, under an order from the
Governor, all felons must be accompanied by a state trooper.
Misdemeanants may go on thelir own, depending on thelr security
classification. This bill clarifies the statute, especially for
those prisoners going to appointments, programs, hospitals, etc.

Mr. Talbert testified that the bill is also favored by Public
Safety. One problem now is that they have no control over when

a prisoner is to be transported or what for. This could cause

a budgetary problem, since they cannot budget accurately, having
no control over the variables. The department would prefer putting
this on a reimbursable basis (so much money for transporting so
many prisoners). He felt the department could probably train
sufficient corrections officers to take care of any special cir-
cumstances when a trooper is not available. The bulk of the
transporting so far has been on a scheduled basis. He added that
Public Safety is short handed; ten men are assigned to the judicial
services division, but in 1974, 17 man years were spent in that
area. However, he felt that the bill would enable the system to
work better in the future than it has in the past.

Senator Miller asked if these changes could not be made adminis-
tratively. This will be researched before the committee acts on the
bill.

SB 515-—-referendums

This bill would extend the number of days from 7 to 14 within which
the lieutenant governor shall prepare the petition for a referendum.
"Do Pass"

SB 509--notaries public

Under this bill, a notary public would no longer have to be a U.S.
citizen, just a state resident. "Do Pass"

Paula Ziegler
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SENATE JUDICIARY COMMITTEE
January 27, 1976

Present: All members of the committee

SB 477--prior service credit

A CS had been prepared which added personnel from the road commission
and the BPR. Senator Tillion stated that this involved under 100
people. The CS was adopted.

SCR 59--repealing certain Public Safety regulations

This bill was requested by a group of people in Fairbanks who feel
that the requirement of protective headgear while riding a motorcycle
is an infringement of their rights and also an obstruction of clear
vision while being worn. The bill is opposed by Public Safety. It

was reported out with Senator Miller signing "Do Pass"; Senators
Ziegler and Meland signing without recommendation, and Senators
Poland and Tillion signed "Do Not Pass."

SB 572--children's court proceedings

Members were requested by the chairman to take this bill with them
and read it by the next meeting.

CSHB 402--removal of disabilities of a minor

This would enable someone as young as 16, wheh a determination is
made by the court, to be emancipated, with the exception of being
able to drink or vote. Marriage is not mentioned in the bill. The
argument 1s that courts are emancipating minors anyway, on a cass:
by case basis, so the procedure should be outlined in law. There
are presently no "Do Passes" on the committee; the sponsor will be
so informed.

SB 575--injunctive relief

Under present law, because the words "plaintiff" and defendant" are
used specifically, the plaintiff is the only one who can move for
injunective relief. This bill would substitute the words "party to
the action" and "other party" which would then allow a defendant

to also move for injunctive relief. The bill was reported out "Do
Pass", but Legislative Affairs is looking into the possibility that
this problem has already been cured via the court rules.

SB 577--interest rates/lease of personal property

Senator Miller is in the process of obtaining background material.
The specific problem involves the leasing of fleets of cars; they
are considered personal property, and the rate, under present law,
is 6%. This today is not at all competitive, so what is sought is
an exemption to charge a higher interest rate.

SB 479--escape from confinement

Senator Orsini is working on a possible CS which would eliminate escape
from custody of an arresting officer as part of this crime. The man-
datory sentence could also be lowered from 3 to 1 year. A letter from
the Tanana Valley Bar indicates they unanimously oppose the bill.

No action was taken.

™. -



SENATE JUDICIARY COMMITTEE
rnXFebruary 3, 1976

/

Present: All members of the committee; Senator Collette
Mr. Bernard Dougherty, Mr. Miles Schlossberg, Mr. Fred Eastaugh

SB 354--1imited 1iability

Senator Colletta, sponsor of the bill, stated that it would be an asset to
the state to have this type of business entity &vailable for those wishing
to do business in the state. Since the original bill was introduced last
year, there have been some changes proposed by the administration, and a
committee substitute has been prepared. The administration supported the
original measure but felt that these changes would make it a better bill.
The bill allows a few individuals to form a company that has the advantages
of both a corporation and a partnershlp Most businesses not large enough
to form a full fledged corporatlquﬁust use limited partnerships.

Mr. Daugherty, member of the Anchorage law firm of Cole, Hartig, Rhodes,
Norman, Mahoney & Goltz, explained the changes the proposed CS would make:

1. It changes the original term "certificate of organization"
to "articles of organization" (when the company first files) and
"certificate of existence" (when the limited liability company is
established and registered in the state);

o 2. It provides for election of a manager or a board of managers
) by a majority vote of the members. The original bill had the members
7 running the company themselves; now they have an option;

3. It provides for service of process on a registered agent or
the Commissioner of Commerce if there is no agent;

b, It provides for a dissolution process; and
5. It adds some administrative procedures.

Currently in the state a business may form a partnership, a limited partner-
ship or a corporation. A corporation has limited liability, and a partner-
ship has tax advantages. Under the IRS code, a separate tax is imposed on

a corporation as well as on its shareholders when they receive dividends.

A partnership, on the other hand, 1s not a separate taxable entity. All in-
come is taxed through the individual partners only. Forming a limited 1liagbilit
company would eliminate the corporate tax level but retain the corporate

limit on liability.

Pennsylvania, New Jersey, Michigan and Chio had or have this type law. It
was repealed in Pennsylvania and is dormant in the others because it was
very limited in its use. Its original purpose there was to supplement anti-
gquated corporation laws which have since been modernized.

The Internal Revenue Service looks at four characteristics of a business to
. determine 1f it should be taxed as a corporation or as a partnership:
/ 1. Does the organization have limited 1iability?
2 Does it have centralization of management?
3. Does it have free transferability of ownership?
b Does it have continuity of 1life?
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If the answer to all those questions is "yes", then the organization
is a corporation. If it is 2 to 2 or 1 "yes" to 3 '"no" it is a
partnership.

A 1imited 1liability company under this bill:

1. Would have limited 1liability. A creditor, for example, could only
attach the assets of the company, not the individual members;

2. Would not necessarily have centralized management. In a corporation,
the board of directors are the people who govern and direct corporate
business. With limited 1liability companies, the members have the right
to direct the company themselves. Each member would have direct input,
Just like a partnership. If they choose a board of managers, however,
this characteristic becomes corporate;

3. Would not have free transferability of ownership interest. If

a member transfers his interest, the only rights that the transferree
obtains are rights to profits but not a share in the management say

so unless the remaining members agree. This is not free transferability.
A corporate board of directors, on the other hand, has no control over
what an indiwidual shareholder does with his stock. He 1s free to sell
it, bequeath it, etc. A partnership, however, i1s automatically dissolved
if a partner sells his interest; and

4. Would not have continuity of 1life. A corporation has perpetual
life unless i1t is dissolved, merged, etc. Under this blll, a limited
liability is automatically dissolved on the death, withdrawal, retire-
ment, etc. of any member.

Therefore, having at least three of the four characteristics tests in the
negative, a limited liabilityy "For’ IRS purposes, would be taxed as a partner-
ship. IRS has written an "information letter" regarding this bill. They
will not issue a revenue ruling because the bill is in proposed form only.
The letter states that they will use the same four tests when looking at

such companies, indicating that there will then be tax benefits in forming one

Mr. Dougherty saw the state's major benefit if this bill passes in the
filing fees which would be generated. Fees would be on a sliding scale,
depending on company assets, the maximum fee being $1000. Because of the
favorable tax ramifications, investors from out of state could register
limited liability companies in Alaska for the purposes of doing business out
of state, as well as in. This would be similar to corporations' RxXiw reg-
istering in Delaware. The income tax ramifications would not be any differ-
ent than they are now because individuals who would be forming these compan-
les are now using limited partnerships, where the tax is against the indiv-
i1dual. This would not change. Because of its attractiveness, Mr. Dougherty
felt that considerable revenue would be generated from the filing fee and
from annual franchise taxes of $100 per year per company.

Mr. Schlosberg, Director of Banking, Securities and Corporations within the
Department of Commerce commented that the bill does not really mean very
much without a firm IRS decision. The bill does seem workable, however,
and Alaska will become the "Delaware of limited liability companies" if it
passes and the IRS agrees. 0il and gas and real estate syndicators will be
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the prime beneficiaries. He thought that at first local attorneys would

" probably be designated as agents but that later volume would mean the use

of CT companiés.

Alaska will benefit in terms of revenue. In the long run, the bill would
be a good money maker.

He did see one possible detrimental effect of the bill. Presently, many oil
and gas deals are put together, forming limited partnerships. Each of the
limted partners has a personal liability to the extent of what he has in-
vested. However, there must also be a general partner who is responsible to
the extent of anything of his that can be reached. If a corporation is the
general partner, 1t 1s 1liable for everything the entire corporation has 1in
assets. This bill would eliminate the risk the general partner now takes.
Those who organize drilling or real estate ventures will be more willing

to do so. By regulation, however, the state could make sure that the organ-
izing partner puts up a fair amount of money so he cannot escape so easily
1f the venture fails, is sued, etc. The regulations could only apply when
the offering 1s public, in which case a sizable security deposit could be
required. There is a Governor's bill pending which would make miscellaneous
changes 1in the securit®es laws. If this passes, the ability to so regulate
should be no problem.

On balance, Mr. Schlosberg favored the committee substitute.

In response to other questions, Mr. Dougherty stated that the term "limited
liability company" must appear on all letterheads, documents, etc. that
the company uses or negotiates.

The alien ownership act passed last session is not covered in the bill and
should be added to the committee substitute. (Disclosure of alien ownership).

The committee substitute was reported out with one "Do Pass" (Ziegler) and
all others signed without recommendation. It will be given to Mr. Schlos-
berg for comment before being turned in to theSenate Secretary.

Paula Ziegler
Staff Assistant



SENATE JUDICIARY

February 5, 1976

Present: Senators Ziegler, Meland, Poland, Tillion; Joel Bennett
Excused: Senator Miller

SSSB 306--gsexual assault

The original bill sought to take sexual offenses and split them into
two general categories, petty (touching or fondling) and aggravated
(intercourse). Many other states are doing this in their criminal

code revisions. This bill does the same. Rape is in the aggravated
category; sodomy is added to the category. The bill also amends

other statutes substituting "Aggravated sexual assault" where"rape"
formerly appeared. Court rules are changed relating to kinds of
admissible evidence; in certain circumstances, after a court deter-
mination, evidence relating to prior sexual conduct of the complainant
may be introduced. Another rule applying to jury instructions is

also changed, barring any inference to be drawn from prior sexual con-
duct. The bill also provides for mandatory sentencing. The main reason
for the bill is to calarify and modernize the statutes relafting to
sexual offenses. This subject has not been dealt with yet by the
criminal code revision committee. Senator Ziegler suggested that we
wait for them to cover the subject instead of adding things on piece
meal. In the meantime, the oral rape case (Kodiak) can be taken care
of by a committee substitute to House Bill 318 from last year. Mr.
Bennett will draft the legislation.

SB 597--bingo, raffles, etc.

Other than in Anchorage, there isn't a problem with local clubs running
bingo games, etc. However, to cover the abuses in the larger city, the
Dept. of Revenue has proposed some stringent regulations. Because they
will work a hardship on the smaller, honest games, the department has
been persuaded to soften them. To help them accomplish this, this

bill delays the reporting period for the commissioner to report on
gaming activities in the state. "Do Pass"

SB 596--petty larceny

In accord with action taken last year, this bill raises the dollar
amount from $100 to $250 for the value of property taken which, in
turn, determines if the larceny is petty or grand. Anything under $250
would now be petty. "Do Pass"

SB 592--theft of telecommunications

This bill would amend the statutes relating to telecommunications by
providing that it is unlawful to tamper with or hook into telecommun-
ications equipment. This is to protect cable television companies

who are currently being bothered by people receiving their signal for
free by means of hooking onto the cable in some way. "Do Pass"

Paula Ziegler
Staff Assistant



SENATE JUDICIARY COMMITTEE :

Present: Senators Ziegler, Meland, Miller, Tillion
';w Representative Helen Beirne; Susan Gordon
/ Excused: Senator Poland '

CSHB 402 - emancipation of a minor

Representative Beirne, sponsor of the bill, stated that present statutes
~relating to emancipation need clarification. There is a need to define

the gray area for those people living completely on their own but under the

age of 18. She introduced the bill at the request of Alaska Youth Advocates.

‘Miss Gordon, co-director of AYA in Anchorage, testified that emancipations
have been and are being granted now by the courts, but there are no guide-
lines in the law for this procedure. Teenagers living on their own are not
unusual, especially in Anchorage and Fairbanks. These are not all run-aways;
some have been kicked out by their parents, and some had their parents' con-
sent to leave. They are in a legal limbo as to their status. They are too
0ld for adoption and too sophisticated for state care. Child abuse only
applies to those under 16. Foster and group homes are in short supply. We
need a good set of criteria to judge which petitions for emancipation should
be granted. The bill would remove such obstacles as the ability to rent an
apartment but would also protect parents from financial responsibility.
"CSHB L02 sets forth guidelines which insure that the emancipation will be
equitable and in the best interests of the child.

Presently, the court uses Articles I and VII of the state constitution and
 AS 22.10.020 as their authority to emancipate. In general, it 1s very un-

) usual for emancipation to be granted .without parental consent. Miss Gordon
did not versonally know of any being granted over parental objection. The
"unreascnably withholding consent" ohrase in the bill was taken from the
adoption code. She felt that fthe phrase could be left out of the bill with-
out harming thebill, but preferred that the wording be left in. She stressed
that the bill is actually a restriction on and not a liberalization of the
emancipation procedure. Nine other states have similar statutes.

An emancipated minor who commits a felony would probably be waived into adult
court if his emancipation had been complete under the law. (A judge may 1limit
the terms of any emancipation, e.g., for inheritance purposes). An emanci-
rated minor could marry before age 18 without consent.

Miss Gordon felt that the minor would, in most cases, be required to hire
his own attorney. If an attorney had to be appointed, or a guardian ad litem,
.1t would be an indication that the minor was not capable of supporting him-
.8elf. In the past, attorneys from Alaska Legal Services and private firms
both _have handled these cases.

The bill does not provide for any follow-up to see if the minor's behavior
after emancipation continues to warrant his being emancipated . The bill
~does not address itself to whether or not an emancipation could be revoked.,

- The eommittee took no action on the bill.

Paula Ziegler
Staff Assistant



. SENATE JUDICIARY COMMITTEE

} February 22, 1976

" Present: Senators Ziegler, Miller, Poland
Excused: Senators Meland and Tillion

SB 668--deputy magistrates ' retirement

The purpose of this bill is to allow a judge or justice who has had ser-
vice as a deputy magistrate to have those years of service counted in the
computation of his judicial retirement. "Do Pass"

SB 650--tort liability of state employees

This bill is to protect state employees who use their automobiles in the
performance of state duties. If there is an accident as a result of that
use, the state, not the employee, would bear the liability. "Do Pass".

Mr. George of the Dept. of Administration has some technical drafting amend-
ments to present to the ommittee at a later date.

SB 633--pyramid sales

No action was taken on this bill.

SB 572=--~children's court

A hearing on this bill has been scheduled for Thursday, March 18th.

,>SB 577--interest rates/leases’

Because leases of cars and heavy equipment are considered to be loans and
thus subject to the usury statute, small leasing businesses are losing
money because the interest rate they can charge is limited. "Do Pass"
Senator Miller will carry this bill which would remove such operations from
the usury statute.

SB 611--adoption by step-parents

This bill would eliminate the requirement of notice when a step-parent is
adopting the legal child of his spouse. "Do Pass"

SB 627--larceny by trick

This bill was considered, but no action was taken.

SB 628--implied consent

This bill would insure that a person arrested for impaired driving (DWI) would
be informed of the nature of the test to be administered, the fact that he

may have other tests administered and that he will lose his license for 90
days if he refuses to submit to the breathalizer test. "Do Pass"

SB U4QU——civil liability for National Guardsmen

Under this bill, a national guardsman on active duty called by the Governor,



SENATE JUDICIARY COMMITTEE

February 19, 1976

Present: Senators Ziegler, Meland, Miller, Tillion
Excused: Senator Poland

SB 670--number of superior court judges

This bill would add one superior court judge to the current amount (17).
The additional judge would be stationed permanently in Sitka; the current
district court vacancy in that city would not be filled, and the new Jjudge
would handle both case loads. "Do Pass"

SB 671--appointment of acting magistrates

This bill eliminates the six month residency requirement for acting magi-
strates, thereby enabling the appointment of law clerks who have come from
out of state law schools. " Do Pass"

SB 672--small claims court

This bill raises the small claims court limit from $1000 to $2000 and also
raises the civil jurisdiction of magistrates by the same amount. "Do Pass"

SB 673--judicial appointments

This bill would make the procedure for appointing district court vacancies
the same as for supreme and superior court. The Governor would have 45
days to make an appointment. An added provision allows the vacancy to
remain unfilled. "Do Pass"

A note will be sent to the Rules Chairman requesting that 670 and 673
appear together on the calendar, since they are related.
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could not have a default Jjudgment taken against him without the opposing
party's having to follow a special procedure to insure that the absent
defendant's rights are adequately protected. It is based on the Soldiers'
and Sailor's Civil Liability Act of 1940. " Do Pass"

SB 516--meetings of the AFHC

The concern of the State Affairs committee, from whom the bill was referred
to Judiciary, was that allowing meetings to be held over the telephone
might result in abuses and would become a habit. Senator Miller will pre-
pare an amendment or CS to provide that the telephone method could be used
only when a regular meeting had been called, with public notice, and a
quorum could not be obtained. The phone call would have to be placed from
the place of the meeting and would be recorded. AFHC has a problem in
selling bonds in a timely fashion. A meeting is required, and when time 1is
of the essence, they must be able to act quickly.

SB 540--assault and/or battery on a peace officer

This bill was considered, but no action was taken.

SB 550--1imit on plaintiff's awards in malpractice cases

THis approach is generally not favored by the doctors. It is also probably
unconstitutional. No action was taken.

SB 549--1imit on attorney's fees in malpractice cases

The contingent fee system guarantees a plaintiff representation which he
might otherwise not be able to afford. It also provides an incentive for
attorneys to take cases. A possible amendment would allow the court to
award additional fees in exceptional circumstances. The approach of the
committee will be to wait until the main malpractice bill, 522, comes over
from Commerce and then act on all of the bills at once.

Paula Ziegler



SENATE JUDICIARY COMMITTEE

March 2, 1976

Present: All members of the committee; Senator Orsini; Commissioner Richard
Burton; Mr. JohnGeorge

SSSB 479--mandatory penalty for escape

Senator Orsini, the bill's sponsor, stated that letters .had been received
from the Anchorage police dept. endorsing the bill. The problem is that
the existing threat of additional sentencing is less than a threat to those
who want to escape. Corrections has made a study showing that 2/3 of the
escapees are felons, and 1/3 of that group commit new offenses, all of which
were felonles. If there 1s a mandatory sentence, and a prisoner - knows that
he will have to serve at least one additional year, consecutively, not con-
currently, this should act as a deterrent. The bill applies only to those
convicted of felonies, not misdemeanors. Additional sentencing is left to
the judge's discretion. The original bill had a three year mandatory sent-
ence; the substitute has only one year. Also, the original bill applied

to all escapees, and this one applies only to felons. A section of the bill
provides for less than the prescribed penalty under exceptional circum-
stances which must be set forth by the sentencing Jjudge.

Commissioner Burton also testified in favor of the bill. During the summer,
he was a member of a special task force established to lookinto the Cor-
rections system in the state. In talking to prisoners, he found that, to

a man, they felt that an additional sentence for escape would be a real
deterrent, especially for first offenders. It would definitely help to
remove the temptation. The bill would also apply to those under arrest for
a felony. The commissioner stated that he is not an advocate of new laws;

) we should be able to use existing law. However, that approach does not seem
to be too succes$ful. The state has an obligation to keep prisoners in pris-
on. Escape from institutions in the state is on the increase, and 1t really
is a serious problem. In response to a question from Senator Ziegler, he
agreed that half a loaf (mandatory sentencing of at least one year for a
felon who escapes from incarceration, deleting the section about escape
from an arresting officer) would be better than none.

Senator Orsini will arrange to have a CS drafted accordingly.

SB 650--tort claims against state employees

John George, risk,manager in the department of Administration, stated that
he handles the state's insurance programs. Most employee contracts already
address themselves to the problem which the bill endeavors to solve. It
has been the state's practice for many years to defend employees who are
sued for an act done while in the course of their employment. The bill
essentially does not change anything. He suggests two technical changes:

1. Change "Director of Insurance" to "Department of Law". The
former is in charge of regulating insurance companies in the state
and has nothing to do with the state's own insurance; and

2. Change the notice to within ten days after service of suit or as
socn as practical after notice of claim or loss.
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v He also would like to add a section prohibiting the employee from jeopard-
7 izing the state's claim, e.g. by admitting his liability. This is standard
language on any insurance warranty. The bill can only be considered neces-
sary in that it "casts in bronze" what is already in practice. It would
be an added protection for an employee.

Concerning sults arising out of the use by the employee of his own car during
the course of state business, 1t has been the practice and is the state's
position that the employee's insurance should be primary. If he 1s unin-
sured, the state will step in. Additionally, the state will pick up the
balance that his insurance does not pay.

The coverage the state provides now is broader than that provided in the
bill's definition of state employee. He favors the expanded definition.

Senator Miller will arrange to have a CS drafted.

SB 60l--recording

This ©i1ll would take the recording duties out of the court system and place
them in the Dept. of Administration. The court system strongly favors the
bill. Under the proposal, the same people would do the job, but they would
now work for Administration instead of the court. Senator Tillion stated
that this might not work too well in small towns which only have one court
employee who does all jobs. Would the bill mean hiring a separate Adminis-
tration employee to just do the recording? A letter will be written to

) the Administrative Director of Courts to obtain the answer to his question.

Paula Ziegler



SENATE JUDICIARY COMMITTEE

March 9, 1976

Present: Senators Ziegler, Miller, Meland, Tillion; Senator Colletta and
' Senator Ray; Tom Turnbull

Excused: Senator Poland

CSSSHB 531lam--freedom of information

Mr. Turnbull of the Attorney General's office stated that the purpose of the
bill is to provide an over-all provision that govenmental files are pub-
lic information unless they are specifically designated confidential. He
was of the view that existing law, 09.25.110 and 120, already takes care of
this matter. Exceptions are to be listed, and there i1s a general provision
for specific designations of confidentiality. He felt that perhaps the
various agencies and departments had been remiss, however, in asking for
confidentiality sections in their respective statutes. HE STATED that per-
haps a better approach would be to amend existing law rather than repealing
and re-enacting it. An effort should be made, however, to get the individ-
ual confidentiality sections for each department, etc. into the statutes.

A technical problem with the bill is found on page 4, lines 17-22, pertain-
ing to victims of-sexual assault. It is a repetition of the language directly
preceeding it.

Comments were solicited from various departments and agencies as to theilr
opinion of the bill. Some of their responses were:

1. Dept. of Environmental Conservation: they would like their files
on environmental offenses to remain confidential until the matter
is disposed of by bringing suit, etc. This i1s both to protect their
case and the individual involved. They would not classify as law
enforcement officials for this purpose, according to the bill.

2. Workmen's Compensation Board: they do not want the exception
pertaining to medical records to apply to them.Thelr records and
proceedings are all public, and they want the reports to be public
iformation also.

3. Dept. of Highways: when their engineers go out to get estimates
on construction projects, they would like these estimates to be
confidential especially during the bidding period.

Mr. Turnbull will prepare amendments to take care of the various objections
received. The individual departments have been remiss in providing confi-
dentiality exceptions, but it 1s still his thought that the better way

would be to amend existing law. Senator Miller suggested taking the enforce-
ment provisions from the new blll and making it part of existing statutes.

The next meeting on this bill will be March 23rd.

SB 662--1iquor licenses'

Senator Ray testified that adding "unified municipality" to the statutes
dealing with the population limit (1500) for liquor licenses might result
in a doubling of the amount of licenses in any unified borough. If you
treat the incorporated city and the unified municipality as two separate
entities, the area outside the city could be counted separately. A solution
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would be to include ".wunified municipality" in the definition of "in-
corporated city." Senator Colletta will be advised of the problem.

HB 417--1law enforcement information

This bill will be considered along with HB 531 on March 23rd. The sponsor
will be notified.

SB 665--code review commission

The bill was considered, but no "Do Passes" were forthcoming.

SB 627--larceny by trick

The : bill was reported out of committee with individual recommendations;
Senator Bradley will be advised of his regponsibility to carry the bill.

SB 490--changes in corporation laws

This bill is somewhat in the nature of a revisor's bill. In addition, it
raises the corporate filing fees. 23 other states currently have fees higher
than Alaska's. "Do Pass". A technical correction was also made to the bill.

Paula Ziegler
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SENATE JUDICIARY COMMITTEE
March L, 1976
"“BPresent: Senators Ziegler, Meland, Tillion; Representatives Gardiner, Bradley;
' Mrs. Mary Helen Burnison

SB 508/CSHB 58l4--substitution of generic drugs

Mrs. Burnison, representing Hoffman-LaRoche pharmaceutical company, spoke
to the informally assembled group.

Bioavailability, a term referring to whether or not drugs that are chemically
equivalent are also therapeutically equivalent, is a fairly new concept in
pharmaceutics. It is the basic factor in the subject of the above mentioned
bills.

A manufacturer with a new drug application must submit the drug to the FDA
for extensive testing. The 17-year patent period begins to run as soon as

the drug is submitted, but the tests may take five or six years to complete.
After the patent has run, another company may apply to FDA for an abbrevia-
ted drug application. Much less testing or research are required. The com-
pany has only to prove that this product has the same amcunt of the ther-
apeutic agent in an equal dosage form as the original drug. The FDA

uses the National Formulary, a 1list of drugs which are chemically equivalent,
to assure, or attempt to assure, that the drugs are chemically and ther-
apeutically equivalent. However, primarily due to lack of money to work with,
that agency is not able to adequately inspect all sites of manufacture to
make sure that the drugs are equivalent. (Chemical equivalency does not
necessary equal therapeutic equivalency.)

g

In short, at the present time,there is simply no way to make sure that
chemically equivalent drugs are therapeutically the same in their effect.
That is the problem with legislation 1like that under consideration. Their
are 12 steps in the manufacturing of any given drug, any of which could
vary from the way the original drug was made. An example is particle size.
Even though the ingredients may be the same, if the particle sizes are, for
instance, larger than in the original drug, the absorption into the blood-
stream will be slower.

Mrs. Burnison is opposed togwhole concept of substitution without adequate
assurance that the drugs are therapeutically equivalent. "In the opinion

of the pharmacist" is not enough. Even the FDA admits it cannot currently
make a sure evaluation. Within the next several years, procedures will prob-
ably be worked out to solve this problem, but there is no good method now.
The National Formulary only indicates the amount of the chemical is the same,
but not how it acts in the bloodstream. There is also a problem with the
toxicity level of some drugs which is dangerously close to their therapeut-
ic dosage levels.

Mrs. Burnison also suggested spelling out in more detail that the benefit
to the consumer is to be the full cost savings, not just a cost savings
if generic drugs are substituted.

She will direct written comments to the Senate Judiciary committee summar-
} izing her thoughts and including her suggested changes to the bill to be
- considered when the House bill appears before the committee.

Paula Ziegler
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SENATE JUDICIARY COMMITTEE:
March 16, 1976

>Present: Ziegler, Miller, Meland; Representative Gardiner; Don Clocksin

Excused: poland, Tillion

HB 417--law enforcement information

This bill sets out the procedure for the use of information gathered
for the CJIS. Representative Gardiner agreed to the following amendments:

1. Refine law enforcement agency by adding the adjectives "state
or local';

2. Delete "complete" before "Defense'", referring to good faith
reliance on the part of the law enforcement officer;

The bill was reported out "Do Pass".

HB 723~-homestead exemptions

Mr. Clocksin, from Alaska Legal Services, explained that under present
law, a person in debt to someone is protected from having his home where
he lives taken away from him to pay the debt. The exemption is set at a
dollar amount ($12,000 for residences and $8000 for mobile homes). These
amounts today are inadequate, zand the bill increases the residence amount
to $25,000. A person can be forced to sell his home if it exceeds that
amount, but the first $25,000 would be subject only to prior liens and
could not be used to settle the debt in question. The idea behind the
exemption is to avoid the forcing of a sale.

Senator Miller raised the question of any unsecured creditors beyond the
holder of the first mortgage. Would an exemption of this amount mean that
the debtor would end up with a sizeable cash holding that could not be
touched.

Mr. Clocksin will look into this question and also present a compromise
figure somewhoat lower than $25,000.

Paula Ziegler
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. SENATE JUDICIARY COMMITTEE
) iarch 18, 1976
“ Present: Ziegler, Miller, Tillion; witnesses listed below
Excused: Poland, Meland

SSSB 572--children's court proceedings

Senator Ziegler explainéd that this meeting was to take testimony and not
to act on the bill officially. A committee substitute will be drafted from
the suggestions offered during this meeting.

Mr. John Garvin, representing the Legislative Councll's task force which
drafted the bill, explained that its primary goal was to protect and en-
hance the parent-child relationship and to protect children in need of the
state's intervention in the family relationship. Th#bill has five points:

1. Defines the role and the authority of a guardian ad litem.
There may be a difference between an attorney representing the
child and a guardian ad litem representing the best interests of
the child. There needs to be some clear definition of these roles,
and the bill provides it in the first two sections;

2. Removes the category of "blame" for children and parents
when the state's intervention 1s necessary. It establishes a
new category called "children in need of aid" which replaces
"children in need of supervision" and "dependent children";

) 3. Refers mentally ill children under the court's protection
to the mental health code to remove all connotations of
delinquency or inability of the parents to care for the child;

4, Removes the indeterminate commitment to Health and Social
Services with a biannual and then annual review hearing through
age 19; and

5. Insures the child's right to treatment by requiring an early
treatment to be presented.

The task force had made no cost analysis of the new procedures outlined
in the bill. Mr. Garvin felt that the cost would probably be the same as
currently. There may be cases when both an attorney and guardian ad litem
are needed, but there is no way to predict how often this will occur.

Susan Burke, representing the court system, stated that there are many
portions of the bill on which the court has no position. There are some
areas of concern, however:
both
1. It is not clear if/an attorney and a guardian ad litem are to
be appointed in -every case. If you have an attorney representing
one aspect of the child's attitude and a guardian representing
another, there is likely to be a conflict and neither one 1s going
to be getting close to or helpful for the child. They may undermine
each other's roles. The idea of clearly defining a guardian ad
litem is excellent, but it should be spelled out that both an attor-
ney and a guardian are to be used only in unusual cases;
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2. Section 12 of the bill, providing for annual review of
disposition orders is a majJor concern of the court. The bill
requires a hearing in every case and deletes the requirement
that the party who applies for an additional hearing (there is
no limit on the number) must show good cause for the applica-
tion. Mandatory hearings will result in .quite a burden on the
court system without really benefitting the parties. Based on
the current case load in this area, it is estimated that passage
of the bill in this form would mean 1200 hearings per year which
amounts to 10 months of bench time. The Supreme Court is now
working on Court Rule 28, the applicable rule in Section 12,

and may very well change it to provide for more than a pro forma
in camera review, but it will not be as extensive a change as
that provided in the bill. The bill also does not provide any
basis for the court to deny a hearing. The concern is with the
obstreperous party who ~applies for hearings all the time,.

3. Sections 23-26 are not substantive changes, but memely change
the terms to be used. It is the court's opinion that these
sections could be deleted; if the bill passes, the court will
change the terms accordingly.

Betsy McGuire was the chairman of the task force and voiced her support
of the bill.

Joy Jamison represented the LWV of Alaska. The League supports the bill.
Not requiring the guardian to be an attorney is a good idea, as is the
change to "children in need of aid". Limiting to 48 hours the length of
time a child can be held for a mental examination is good. The League
also likes the idea of a written treatment plan. One year extensions for
petitions are realistic. The availability of services beyond age 19 is
also favorable.

Mr. Sam Granato, director of Social Services, discussed the department's
position paper on the bill with the committee. Suggested changes are:

1. One of the definitions in Section 4 includes "habitually truant
from school.”" It is thought that this problem should be solved by
the schools, not the department;

2. Section 5 refers to mental health problems. The entire mental
health code is now beling revised. It would be better to wait until
the revision is completed, so the references will be correct. Also,
the L48-hour requirement will be nearly impossible for the department
to comply with. They simply do not have the staff, the facilities
nor the funding. The idea is favored, but the legislature must
realize that there will have to be additional money appropriated;

3. The department does not favor furnishing parents and children
with the treatment plan. The plan should be presented to the court,
and it should be left to the court's discretion how the plan is to
be distributed; and

Lk, Sections 9 and 11 concern petitions. The department feels that
two year extensions are adequate. One year periods will mean more

staff time spent on paper and court work.
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-\ Mr. Granato also suggested prohibiting the court from placing children in
/need of aid on probation. This should be reserved only for delinquents.

Mr. Walt Jones, director of probation and parole, also had comments:

1. Section 8 should be changed to commit the child to the cus-
tody of the department. If a child is on probation in his own
home, and that situation isn't working out, the department will
want to try a foster home or perhaps a group home. Under the bill,
they would have to go back to court and get the court to agree

to a move. This removes their flexibility. There is also concern
with the number of hearings this would involve. In 1975, probation
officers attended over 2600 court hearings.

2. He favors the idea of placing children in need of aid under the
Jurisdiction of soeial services instead of probation.

Senator Ziegler advised that anyone with suggested amendments should sub-
mit them before March 25th, at which time the committee will again meet
on the bill to prepare a committee substitute. It was also agreed that
the bill will have to have a Finance referral.

Paula Ziegler
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SENATE JUDICIARY COMMITTEE

March 24, 1976

Present: Senators Ziegler, Miller, Meland, Tillion; Representative Parr
Excused: Senator Poland

CSSSHB 531 am--freedom of information

Mr. Samuel Coxin, representing the Anchorage municipality, expressed con-
cern about the 1limit on the access to public records in terms of invasion
of personal privacy. This clause should be more clearly defined (40.25.020
12-c). They also have a problem with preliminary drafts and confidential
memos. Are these ine¢luded? What about documents or parts of programs that
are still in very preliminary stages? If they are made public at that early
stage, the possibility of distortion exists. He will submit written comment
and suggestions to the committee.

Mr. Parr, sponsor of the bill, stated that the bill began as an expansion
of existing law. He had received complaints from those who could not seem
to get access to public records. Most of the bill is devoted to balancing
freedom of information with the right to priavacy. It takes the basic pol-
icy stance that no one should be allowed to make information confidential
by regulation; the legislature must deal with each subject by statute.

He believed that draft Supreme Court decisions would be covered under
"attorney work product'", but felt that this could be specified.

He stated that, over all, there is not a great deal of difference between
the bill and existing law. However, 1t exempts only those things defined

as confidential by statute. Existing law could be construed as exempting

anything defined by regulation.

Mr. Marty Farrell, representing the R. L. Polk Company, had a suggested
amendment to the bill. This company 1s in the business of supplying, among
others, the automotive industry with lists of registered motor vehicle
owners 1in every state. This helps the industry in pianning and helps the
consumer get better service. In addition, a very important function of the
company 1s notifying customers that thefr car must be recalled because of
some defect. Since 1966, 18 million such notices have been sent out. Federal
law requires that the notices are to be sent based on motor vehicle infor-
mation provided by state records. However, the bill exempts such lists from
being furnished if they are to be used for commercial purposes. Mr. Farrell
suggested language providing that the lists could be made available for
such purposes as those of the Polk Company.

Mr. Mike Thomas spoke, representing the CPA Review Course. This is a company
in Florida which furnishes study courses for those taking the CPA exam.

They are interested in obtaining lists of who 1s applying to take the test
in order that they might contact them with information regarding the course.
They do not seek anything other than names and addresses. Under the same
section of the bill referred to by Mr. Farrell, these 1lists would not be
available to the company. Furnishing the information would be a service to
the CPA candidates as well as to the public who would get, as a result,

more CPA's. He submitted a written amendment to the committee.
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Tom Turnbull of the Dept. of Law has written a memo to the committee sum-

marizing the various objections of specific departments to the bill. He

believed that most could be handled with amendments. There is a concern
“with potential "nuisance" requests.

Mr. Miles Schlossberg, from Banking and Securities, stated that he had
testified on the bill before House Judiciary and had inserted amendments
at that time which took care of the investigative information obtained and
used by -the Veterams Affairs and Banking Divisions. He would like addition-
al amendments to protect the Division of Insurance and the Division of
Occupational Licensing. Certain information is obtained and used by these
agencies in evaluating the credit worthiness and financial stability of
the people or institutions they regulate. That information, if publicly
avallable, could be very detrimental to those organizations. It is felt
that investigatory information should be kept confidential until hearings
are held. They deal, in preliminary stages, very often with allegations
that are yet unproved. This should not be made public. Under existing

law, this situation is handled through regulation.

It was decided that Senator Miller and Mr. Turnbull will work tegether
on rewriting the bill.

Paula Ziegler
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) Present: Senators Ziegler, Meland, Ray; members of the Commission on
Judicial Qualifications

Mr. William Boggess, vice chairman of the commission, spoke for the group.
They are recommending changes in the constitution of the commission and
its powers and would like legislation introduced to that effect. Their
suggestions are:

1. Change the name to Commission on Judicial Conduct. It is felt
that "Judicial Qualifications" does not fully inform the public as
to what the commission does;

2. Enlarge what the commission may recommend and what the court
may do with relation to a judge. "Admonish and reprimand" allow
more leeway thah only being able to censure. The Supreme Court
favors this, as 1t allows them to take care of the matter through
a court order rather than having to issue an opinion; and

3. Expand what the commission can do. Now they can either do
nothing, or they must file a formal complaint. There is no "in
between". It would be desirable if they have the power to
reprimand. The majority of the cases brought before them are

not severe enough for a formal proceeding. A report would be filed,
and the rightto appeal would be available.

In conclusion, Mr. Boggess stated that the main concern of the commission
i1s to obtain the highest quality of justice in Alaska. These proposed
amendments should help.

The amendments will be introduced as a Judiciary committee bill.

Paula Ziegler



SENATE JUDICIARY COMMITTEE

March 238, 1976

Present: Ziegler, Meland, Poland, Tillion
Excused: Miller

Senator Ziegler explalined to the committee that Senator Miller is in
charge of rewriting HB 531; SB 572 has been redrafted and will go in as
a committee substitute in the near future; Senator Meland will work on
a committee substitute for fThe generic drug bill.

SB 601--recording

Amendments have been prepared to provide that the department of adminis-
tration can contract with the court system to have a court system employ-
ee take care of recording duties in ftowns where there is no administration
employee. "Do Pass" with amendment.

CSSB 693--possession of weapons

This bill would allow the licensing of concealed weapons. However, language
in the bill requiring a description of the weapon and prohibiting the
carrying of any instrument which eould cause injury into a bar were thought
to be too broad. There were no "Do Passes" on the committee.

SB 697--entry onto land by engineers and surveyors

It was felt that this bill did not protect the rights of a private prop-
erty owner. Mr. Silides will research the bill to find out who requested
it and why. No action was taken.

CSHB 738--appropriation to Dept. of Law

This appropriation is to pay miscellaneous court awards for which the
state is liable. "Do Pass"

HB 839--access to certain Fish and Game data

Senator Tillion stated his objections to the bill; no action was taken.

SB _717--probate code

This bill contains technical amendments to the probate code. Senator
Ziegler will carry it on the floor. "Do Pags"

Paula Ziegler



SENATE JUDICIARY

April 8, 1976

Present: Senators Meland, Ziegler, Miller, Tillion
Excused; Senator Poland

CSHB 58l4am--substitution 6f generic drugs

Senator Meland chaired the meeting; he announced that the committee would
take no action at this meeting. A second meeting will be held on April 20th.

Mrs. Ruby Jones, representing Catholic Community Services, spoke in support
of the bill. She pointed out that almost everyone over the age of 60 is on
some type of medication. Many in this age group have only Social Security

as income. They will benefit from the passage of this bill. She gave sev-
eral examples of the high cost of medicine. 11 other states have legislation
of this kind. She felt the bill had adequate safeguards. Less expensive
drugs are available from such organizations as the American Association

of Retired Persons, but not everyone is aware of the opportunity to pur-
chase through that organization.

Carol Larsen testified in favor of the bill, representing "The Public Not

Be Damned" under the auspices of the Alaska Public Interest Research Group. ¥
Older people, the chronically 111 and young families with young children

are those most in need of medication and those least able to afford it.

Her gmwoup has made a study of prescription sales in Anchorage. 20% of

the national drug industry's budget is spent on advertising and promotion.
Doctors are subject to this "high pressure" advertising. Current Alaska

law prohibits substitution without specific permission, but a HEW study

has recommended substitution be allowed where it 1s consistent with good
health care.

The crux of the matter is bioequivalency. Not all drug products are equiv-
alent. However, Mrs. Larsen felt that, between ph¥sicians and pharmacists,
the pharmacist is the one, by education and experience, best qualified to

determine the quality and bdoavailability of drug products. She also felt

that pharmacists would be the least biased.

The Anchorage study revealed that prices vary a lot now from store to
store. Price posting would be desirable.

Mrs. Larsen recommended amending the bill to delete the provision that

the pharmacist must notify the physician that a substitution has been made.
If the pharmacist has to notify a doctor each time he substitutes, it

will become a burden and thus a deterrent to his substituting.

Senator Miller asked if the bill was not interfering with the doctor-
patient relationship and wondered how it would affect a potential malprac-
fice suit. Mrs. Larsen replied that a physician knows best which chemiéals
should be = 'sed, but the pharmacist knows more about equivalency.

In response to a question from Senator Ziegler, Mrs. Larsen said she was
not asserting that the drug industry is reaping huge profits, just that
they exert pressure on the doctor to use brand name drugs.

*¥APIRG is an independent, non-profit consumer advocacy group. Mrs. Larson
is a fmll time student at the University of Alaska and receives a stipend
from them for her consumer study work.
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Ron Sedgewick, representing the Alaska Pharmaceutical Association, stated
that the bill could be of help to consumers only if strong safeguards

are inserted. The Association generally opposes the legislation, but if
it is to be passed, tight control should be provided.

Concerning language in the bill referring to "the pharmacist's professional
opinion", Mr. Sedgewick explained that a physician generally restricts him-
self to a set of drugs he is used to and knows the responses of. The doc-
tors knows better which drug to use, and which brand thereof.

He did not favor deleting the requirement of notifying the physician of a
substitution. The patient might respond differently to a generic drug; if
the doctor does not know of the substitution, he might attribute the
response to some other reason. In addition, the bill provides no other
option for the physician than to write "Do Not Substituse" on the prescrip-
tion. What if he forgets to write it? A better appréach would be to make
the doctor act positively by giving him three choices: "Substitution per-
mitted", "DonNot Substitute" or "Dispense as Written".This would remove the
potential of an error of omission.

Mr. Sedgewick did not feel that he was capable of Judging biocavailability

on the basis of the information he now receives. Neither is a physician.

A pharmacist would have to accept the liability for making the choice. This
will make his insurance costs go up, and drug prices as a result. He rec-
ommended adopting the minimum manufacturing standards of the FDA to be

used by pharmacists in judging equivalency. This would at least provide some
gulidelines. The state is apparently incapable, at this time, of providing

a formulary. Perhaps this could be provided by the industry.

The provision stating that the pharmacist should substitute only when it
would provide a savings to the consumer is favored.

Mrs. Larson had used the example of Darven in her presentation as an example
of how much less expensive the generic substitute was. Mr. Sedgewick stated,
however, that he did not feel there is any good generic substitute for
Darvon.

Concerning price posting, he testified that this, in the long run, would
result in higher costs to the consumer. It would take time to continually
update the list and time to explain the 1list to the consumer, who is not
educated enocugh on the subject to understand the 1list. During the federally
mandated price list requirement of several years ago, no one ever asked to
see the list in his pharmacy. The answer 1s to educate the consumer to

ask the pharmacist for the price of a specific prescription and require

the pharmacist to tell him the price and the reason for the price. A pharm-
acy owner cannot compete with mail order drug houses who do not have to
cope with the price of doing business in Alaska. Other factors also enter
into price, such as providing patient profizes, delivery service, 2L4-hour
call.

Some provision should be made for enforcement. The Department of Commerce
should have a pharmacist inspector. Alaska is the only state that does not
have one.
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The subject bill repeals, but does not reenact, a provision in current law
providing that when the pharmacist does not have the drug available and

he cannot locate the physician, he may substitute and then notify the doc-
tor. This should be inserted in the legislation to take care of emergengy
situations.

Lines U4-7 on page 2 should be deleted. Price is the only criterion accord-
ing to this language.

Senator Miller asked why there is a current prohibition against price
advertising. Mr. Sedgewick answered on the basis of the Oregon experience.
Stores there may advertise, and large chain stores do so, creating a low
price image because of their prices on certain drugs, implying that all
prices are low at these stores, which may not necessarily be the case.

If mail order drug houses advertised in Alaskan towns where there is only
one drug store, for example, they would soon have pushed the one pharmacist
out of business and eliminate primary emergency care.

Senator Miller also asked if therapeutic equivalency could ever be easily
ascertained. For some drugs, 1t is no problem, but there are enough others
where determination cannot be definitely made. Among the pharmacist, the
doctor and the FDA, Mr. Sedgewick felt that the doctor is the best qualified
to make the determination. Eventually, a formulary should be available from
the FDA, but it 1s not available now.

Work on a draft committee substitute will be done before the next meeting.

Paula Ziegler



SENATE JUDICIARY COMMITTEE

April 13, 1976

Present: Senators Ziegler, Tillion, Miller, Meland
FExcused: Senator Poland

CSSSSB 572=-children's court

The committee substitute is an attempt to incorporate all the suggested
changes brought to the committee's attention at the hearing held on the
bill. A letter of intent will accompany the committee report suggesting
that another interim study be done, this time dealing with the substantive
matters to which some members of the judiclary are now objecting. Although
there were three judges on the last task force, their attendance record
was allegedly not very good.

HB 723--homestead exemption

A memo was read from Don Cdocksin answering the questions posed by the
committee at the last meeting on this bill. The exemption figure applies
to the total value of a home, and not to just the owner's equity in 1t.

A figure reflecting the rise in the cost of living would raise the
exemption to $19,000, not $25,000; however, Mr. Clocksin favors the higher
figure as he did not think the cost of living was related to the cost of
housing. No action was taken on the bill, as there were no "Do Passes" on
the committee at this time.

HB 655--foreclosure

This bill changes the departmental reference from Revenue to Natural
Resources. "Do Pass"

SB 722--commission on judicial qualifications

THis bill incorporates the suggested changes from the commission as pre-
sented to the committee several weeks ago. Senator Miller raised the
question of changing the name from "judicial qualifications" to "judicial'
conduct." In the state constitution, the commission is specifically desig-
nated as "judicial qualifications." Therefore, as provided in the bill,

the commission will have to operate under two names. In checking with the
drafter, it was determined that there is no legal problem with this, though
1t may be a little awkward. "Do Pass"

SB 733--eminent domain/University of Alaska

The purpose of this bill, arising out of a Juneau case, is to limit the
University's eminent domain power by requiring that approval be obtained
from the Governor and the Commission on Postsecondary Education. Senator
Tillion suggested amending the bill to deny the University this power in
any case. No action was taken on the bill.

SSSB 622--alcoholic beverages

By clearly defining "unified municipality", this bill takes care of the
problem raised in the original bill. "Do Pass" (The purpose of the bill is
to preclude the possibility of someones' obtaining extra licenses via the
population factor when an area unifies.)

CSHJR l--unicameral

The bill will be reported out "Do Not Pass" when it has been ascertained

that it will fail to pass the Senate.
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SENATE JUDICTARY COMMITTEE

April 20, 1976

Present: Senators Ziegler, Meland, Miller, Tillion
Excused; Senator Poland

A Jetter was circulated for signature indicating the committee's approval
of those appointees to the Human Rights Commission and the Parole Board
who had been assigned to the committee for investigation before confirmation.

SCS CSHB 584--generic drugs

Senator Meland reviéwed the changes made in the bill. Theyv include pro-
vision for a pharmacy inspector, elimination of price posting and provision
for price information on demand, a list of good manufacturing standards
which generic drugs must meet, spelling out that a physician must indicate
"Substitution permitted" or "Dispense as written", and allowing for sub-
stitution in emergency situations where the drug prescribed and the doctor
are unavailable.

In response to a question from Senator Miller, Mr. Sedgewick indicated

that the purpose of the good standards list was not to hold generic drugs
to a higher standard than brand names (which already meet these standards
anyway) but to provide some guidelines, since there is no state formulary.
The bill is only enabling legislation insofar as the inspector is concerned.

An amendment was adopted providing that if the docbor fails or neglects
to "x" the apprépriate box on the prescription, the drug will be dispensed
as written. "Do Pass". Senator Meland will carrv the bill.

CSHB 318--sexual assault

This bill was returned to committee from the floor last year, but is a
good substitute for SSSB 306. "Do Pass"

CSHB 69U4——-criminal code revision commission

Jack Doyle of the Legislative Affairs Agency had no objections to the over-
all purpose of the bill but did have several houseReeping changes. A CS
will be drafted to incorporate them. They include providing theat the com-
mission will report to the Council, with draft legislation in final form,
no later than December 1, 1977 and deleting the two public members to be
replaced with three attorneys, experienced in the practice of criminal law,
appointed byumnthe Board of Governors of the Alaska Bar. "Do Pass".

CSHB 856--licensing of security guards

Provides for application and licensing procedures. "Do Pass"

HB 581--operation of watercraft

Present law providing penalties for carelessness, etc. apply only to fresh
water. This bill would extend them to salt water. "Do Pass"
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SENATE JUDICIARY COMMITTEE

April 23, 1976

Present: Ziegler, Tillion, Meland; Mr. Richard Block, Dir. of Insurance
Excused: Poland, Miller ’

CSHB 55U4--insurance holding companies

Mr. Block explained that this bill deals with those insurance companies
domiciled in Alaska owned wholly or partially by another company, insurance
or non-insurance. Before 1969, regulatory atuthority of the division of
insurance dealt only with the inner workings of the company and did not go

beyond the company itself to the owner of the company or its management, and,

at that time, there was no need for further regulation. Then, investors
recognized that insurance companlies had a reserve of cash and assets that
were attractive. Take-overs, mergers, etc. resulted. For example, American
Express now owns Firemen's Fund. The fear was that when these non-inysr-
ance companies took over they would use the cash resources for non-insur-
ance purposes: 1. Creates problem for consumer becauwse solidarity of

the insurance company is attacked;

2. Insurance companies saw themselves as vulnerable;

3. Some companies (particularly the mutuals which cannot

be taken over because they do not issue stock) wanted to

liberalize thelr investment authority to maximize thelr

return.

These factors led to the drafting of a model holding company act drafted
by the National Association of Insurance Commissioners. It has been enacted
into law, in one form or another, in 4l states. It has three parts:

1. No insurance company domiciled in the state may be acguired
unless, prior to the acquisition, those seeking to acquire it
have submitted to the director a substantial amount of informa-
tion and have gained his approval;

2. A report must be filed detailing all transactions the company
enters into with the holding company or its affiliates. There are

8 companies domiciled in Alaska; six of these are wholly or partially
owned by outside corporations, who provide investment services

for them. This bill woudd regulate how these dealings are handled;

3. This billl also regulates what the company can invest in.

CSHB 554 is the model act except: 1. Alaska law already has investment
regulation provisions;
2. A definition of "domiciled" is added
to include commercially domiciled com-
panies which are registered in another
state but transact at least 33-1/3% of
their business, and more than in their
home stateyin Alaska.

Mr. Block will furnish the committee with the Governor's transmittal
letter and a sectional analysis of the bill. A draft of the bill was sent
to every company imvolved. Most did not respond, but any objections raised
by those that did have been accomodated in the bill. Companies who are
similarlv regulated in other states do not have £o comply but may be
reaguired to furnish a copy of their reports filed in the other state.

No action was taken on the bill, pending the arrivial of the information
from Mr. Block.



SENATE JUDICIARY COMMITTEE
April 27, 1976
Present: All members of the committee; Wes Coyner, Don Clocksin, Norm Gorsuch

CSHB 366-~deeds of trust

Mr Coyner, representing the Alaska Bankers Association,. testified that

his organization is concerned because the bill adds 30 days to the existing
90 days before a foreclosure sale can be held. He did not feel that this
additional time is necessary; 90 days is sufficient. In addition, a per-
son could default two times under the bill before a bank could foreclose.
The committee took no action on the bill.

HCR 109--attorney fee review

The purpose of the resolution is to inform the public that a fee review
commission does exlist and that they are entitled to appeal to it if they
have a complaint about an attorney fee. "Do Pass"

CSHB 775--penalties for escape

No action was taken on this bill as the committee has already passed out
a Senate bill on the same subject.

CSHB 873--dissolution of marriage

Mr. Clocksin, of Alaska Legal Services, spoke in favor of this bill and
furnished the committee with a sectional analysis. A recent study of divorces
in Anchorage tended to prove that a very small percentage of the divorces
being granted currently are disputed. Most are uncontested.(ALS handles
more divorces than any other firm in the state.) The current divorce pro-
cedures do not take into account that most divorces are uncontested and
places the parties into an adversarial situation automatically. Even though
Alaska has a "no-fault" divorce law insofar as grounds are concerned (in-
compatibility of temperament), the procedures imply fault. This bill
adjusts the procedure to the realities of the no-fault provision. The

basic difference is that two parties who want a divorce file a joint
petition with the terms of their agreement set out. They must agree before
they file as to all the relevant terms, e.g. child custody, support, visi-
tation rights, payment of marital debts, etc. The petition must be filed
jointly unless the other spouse has been out of the state and unheard

from for a lengthy period of time. After a court hearing, the divorce may
be granted. Traditionally, there has been opposition to this approach for
couples with minor children, but this bill allows the procedure in such a
case.

The bill does not repeal any of the existing procedures; in the case there
is dispute, the adversarial procedure is still available. The bill also
makes both parties go to court which would eliminate the possibility of
coercion. Mr. Clocksin felt that coercion is not uncommon. The bill also “-
does not preclude the hiring of an attorney to assist with complicated
aspects. The"changed circumstances" rule for child custody would still
apply. .
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Page Two )

Although another spokesman for the Alaska Bar Association will appear at
the next meeting on this bill, Mr. Gorsuch spoke briefly. The Bar 1is
currently in the process of preparing "do it yourself" divorce forms to
be placed in bar association offices, court clerk offices, etc. The bar
recognizes the need to simplify divorce procedures. These forms are based
on existing statutes, with minimum or no need for an attorney. Existing
law does not require an attorney to be involved. The bar does not feel
the subject bill would be necessary.

Mr. Clocksin replied that since the forms are based on existing law,
there would still be problems when minor children are involved. It would
not help a person with an absent spouse. It does not provide for alimony
or cash settlements. It does not eliminate the adversarial situation.
The forms might also be too complicated for some people to understand.

No action was taken on the bill pending the testimony of the bar represent-

ative.
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SENATE JUDICTARY COMMITTEE

May 4, 1976

Present: Senators Ziegler, Meland, Tillion
Excused: Miller and Poland

CSHB 604--uniform land sales act

Julius Brecht, director of banking and securities, had two suggested
changes to make in the bill, bringing it back to the form in which it
was originally presented to the House. They are:

1. Change the number of lots determining if the offering
should be subject to this act from 25 to 50. These are intra-
state offerings, and it is felt that 25 lots are a small enough
offering to allow the buyer to make an on-site inspection if

he desires. With an offering of 50 lots, this may be difficult
to do, and a potential buver might need the protection afforded
by the pbill.

2. Reinsert the exemptions for state offerings. The House had
repealed this section, thereby making the state subject to the
act.

34 states have the uniform act, but Alaska is the only one that does not
apply its terms to intrastate offerings. As a result of the pipeline
boom, there have been Iincreases in speculative land ventures.

The amendments were inserted in the bill. "Do Pass"

CSHB 774--magistrates pay

This bill changes the baslis on which magistrates' salaries are determined,
and also includes the "Nora Guinn special" to allow her to use her
time as a magistrate for her judicial retirement. "Do Pass"

CSHB 971--number of superior and district judges

This would add another judge to the Fairbanks area and also sets forth
the existing number of district court judges. It has a further referral
to Finance. "Do Pass"
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SENATE JUDICIARY COMMITTEE

May 11, 1976

Present: Meland, Poland, Miller, Tillion; Mr. John Reese
Excused: Ziegler

CSHB 743-~dissolution of marriage

Mr. Reese spoke on behalf of the Board of Governors of the Alaska Bar.
Simple uncontested divorces without lawyers are not objectionable to the
bar. The bar supports this idea and is working independently of this bill
to make it easier for people to do their own divorces by providing them

‘'with the proper forms and instructions. The bar does not support this bill,

however, because it complicates a do it yourself divorce, adds unnecessary
burdens and addresses 1tself to a much broader type domestic situation
than the bar thinks should be handled informally.

A simple uncontested divorce can occur when the parties agree they do not
want to remain married and there is no substantial property involved. There
are certain risks:

1. It might be an impulsive action. A lawyer would examine his
client to see 1f counseling had been sought;

2. There is a difference between marital and separate property,
and debts are considered to be property. This could be confusing
to a layman; they may not even be aware of the property owned.
Proper transfers must be made; and

3. The best interests of the children might not be served. A
divorce 1s an emotional situation to begin with. Decisions are
made by the parties alone might be questionable. There is need
for help from someone other than the judge. The bill allows for
the appointment of a guardian ad litem but does not require one.
The parties might not understand all the options available. A
common problem now 1s that the custodial parent agrees that the
noncustodial parent need not pay child support. The child should
receive support from both parents.

Mr. Reese refuted the "red herring" arguments against do it youself divorce
e.g., that it would make divorces too easy to obtain or that paving an
attorneyv's fee is a deterrent to divorce. The problem is how much legal
advice a person reallv does need. The bar's objection to this bill is that
1t complicates present procedures.

Sec. 231(a) implies that if the marriage doesn't fit into any or all of
these listed categories, a party eouldn't use the simplified procedure.

231(b) deals with default divorces. When one party has been absent for a
long period of time, incompatibility could be implied, but it is not an
agreed upon divorce. Also, the notification procedures are not simple. It
takes the careful attention of an attorney to meet the due process require-
ments. Default divorce should not be included in this bill.
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~. 232 (e) lists seven items as the contents of the petition. It is not a com-
)plete list of theﬁssues involved. The age of the spouses and their occupa-
tions are legally irrelevant. Income and assets also include such things
as retirement funds. The list does not mention children who have been
adopted.

233 (a) is misleading. the court does not automatically set the time and
place of a hearing just because the petition has been filed.

233(b) requires the personal appearance by both spouses so the judge can
guestion both of them; this assumes a much more active role taken by the
judge than is the case. In .an adversary system, the role of the judge is
passive. Thev do not ask questions to bring out what the parties have
forgotten to say. The burden for bringing out all the relevant facts is
on the parties. In addition, having both parties present does not neces-
sarily solve the intimidation problem, if there is one.

233(c) deals with the default situation. It sets forth the due process
requlirements but does not explain them. Civil Rules are not that easy to
deal with for non-lawyers.

233(g) provides that the court may amend the agreement if the parties con-
cur. This is illusory, because a&f the parties agree, the judge should play
no role.

234 is not drafted correctly. It does not mention the division of property
) OF the custody of children except for stating that the judge will "write
"into the decree." This is not the way 1t i1s done; the section showld be

in technical, precise terms. There is no reason to deviate from the present

law here.

234(f) is redundant. It is already a matter of law as to how property rights
are handled. Again, non-technical language is used. The section.:.. zalso
seems to assume an adversarial relationship which contradicts the purpose

of the bill.

The bill isswritten in part like a handbook; this is not proper for placing
in the state statutes. It should be written in technical language, and be
accompanied by a handbook or some kind of detailed instructions. The bill
does not change any substantive rights, so there is no need to change the
present language of the statutes. The bill is very bmwoad in its wowverage.
Just calling a divorce a "dissolution" does not mean it will not be adver-
sarial.

Mr. Reese pointed tout that since the bill is going to require a handbook,
why not have a handbook based on present divorce procedures? The Alaska

Bar is trying to finalize forms and instructional material to accomplish
this. He favored this approach, rather than adding to the law.in confusing
ways that could actually impede a self-help dfFvorce. The Bar material points
out the risks involved, e.g. in property settlement complications.

Basically, in terms of general approach, there is no difference between
the bill and the Bar's method. The Bar favors the idea of the bill if it
were rewritten.

No action was taken on the bill. Mr. Reese and Mr. Clocksin will submit
written comments.



SENATE JUDICIARY COMMITTEE

May 16, 1976

"N Present: Ziegler, Miller, Meland, Poland; Chance
/Excused: Tillion

HB 178--third party beneficiaries/warranties

At the request of Representative Parr, the bill was brought up for con-
sideration; there were no "Do Passes" on the committee. He will be
notified.

SB 754--measures submitted to the voters

This 1s enabling legislation for SJR 55. It was decided to wait until
the constitutional amendment has gone through the ballot process before
working on the enabling legislation.

~CSS8SSB 306--sexual assault

There are three sections in this bill. The first deals with the Kodiak
situation discussed with reference to HB 318. The second deals with
assault consisting of touching with the intemt to arouse or gratify the
sexual desire of either party. The third section ties the second section
into the evidence of prior sexual conduct provision passed by the legis-
lature last year.

The Attorney General has stated that he is the most interested in the
. first section. Senator Chance explained that the reasons for the other
) section are to provide district attorneys with a lesser charge.

The bill was reported out "Do Pass" with amendments by Senator Ziegler
to delete the second and third sections.

CSHB 366--deeds of trust

YDo Pass"



SENATE_JUDICIARY COMMITTEE

May 21, 1976 o

Present: Senators Ziegler, Meland, Tillion
Excused: Poland, Miller

CSHB 600~-presumptive sentencing

Dan Hickey, representing the Attornev General's office, spoke on the bill.
From a philosophical point of view, the changes magé in the House Improve
the bill. The bill is restricted to some very serious, very narrowly
defined violent felonies. Some additions should be made, however:

1. The bill does not address itself to the question of post
release services for offenders within the mandatory sentencing
provisions of the bill. Now, they are released on parole and
provided with certain conditions. The bill does not provide
parole for second or third offenders.
within the
2. The question of correctional rehabilitative services/is dinstitution
also not covered. There is a need for some mechanism to insure
that these programs are avialdble.

There are also some technical changes which should be made, e.g. the
aggravating and mitigating circumstance provision is such that a first
offender could conceivable be sentenced to a longer period than a second
or third offender. This should be clarified.

Senator Ziegler stated that the bill would not come out this year, due to
the late date at which it was received and the work that needs to be done

jon it. He will prefile a sentencing bill at the beginning of next session.
- Letters have been received from several agencies indicating that this

course of action would be desirable in order that sufficient time can
be spent on the bill to make it workable and in the best possible form.

CSHB 554 and 558--insurance regulation

Testimony had been received on these bills at an earlier meeting. Having
received the requested material from Mr. Block, the bills were reported out
"Do Pass".

HB 775--penalties for escape

An amendment has been prepared by the sponsor incorporating the mitigating
circumstances, three-gudge panel cdncepts of the presumptive sentencing
bill. The bill, with the amendment, was reported out "Do Pass".

HB 723--homestead exemption

Committee amendments reduce the $25,000 exemption to $19,000 to reflect
the increase in inflation only. The bill was reported out without recom-
mendation but with the amendment.
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CSHB 558--insurance practices

This bill also began as a model act from the NAIC, and has been modified
for Alaska. Tt deals with unfair trade practices, misrepresentation and
false advertising. The authoritv is granted the director in Title 21, but
this bill clarifies what he can do. During the last several months, several
abuses have come to light. The legislation is needed to correct these.

In response to a guestion by Senator Ziegler, Mr. Block explained that the
director has the power to impose fines and issue stop orders. If the

stop order is ignered or violated, the superior court may levy a fine.
Appeal is to the superior court.

Mr. Bloegk will furnish a sectional analysis of this bill and copies of
the model act. Because the division already has a consumer protection
division, there will be no fiscal implications. The bill only gives
existing officials more power.

No action was taken at this time.

SB 752-—games of chance and skill

This bill would remove such games from state regulation and make the matter
strictly one of local option. "Do Pass"
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SENATE JUDICTIARY COMMITTEE

tMay 26, 1976
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Present: Ziegler, Miller, Meland, Tillion
Excused: Poland

SCSCSHB 873--dissolution of marriage

Senator Ziegler stated that the Alaska Bar Association, through Mr. John
Reese, has had ample opportunity to review the proposed committee substi-
tute; his (Mr. Reese) suggested changes have all been incorporated in the
bill. Don Clocksin reviewed the changes:

1. the phrase "and tax consequences to the parties, if any" has
been added wherever applicable;

2. regarding a default situation, the phrase " after reasonable
efforts have been made to locate the hbsent spouse"

3. the bill now allows an ab#ent spouse to execute an Appearance
and Waiver so only one party has to appear in ourt. There are
provisions to prevent, insofar as it 1s possible, coercion. Changes
allowing for the presence of only one spouse are made throughout
the bill where applicable.

4, the ages of the spouses are no longer listed in the petition.

5. "Liabilities" have been added to the contents of the petition
relating to property settlement.

6. "adopted children" have been added.
7. elither spouse may have counsel present at the hearing.
The bill was reported out "Do Pass"

SCSCSHB b3l--access to public information

Senator Miller explained that the original bill, "freedom of information",
was really a problem because it mctually locked up more information than

it released. It tried to balance the right to know with the right to priv=
acy, but was not well eesearched. Many complaints were received from various
state departments and agencies as to how they would fit under the bill.

He had drafted a committee substitute which simply beefs up the existing

law and provides clearer access to the courts and more relief. The title

has also been changed.

Mr. Clocksin stated that Alaska Legal Services was interested in an amend-
ment providing that copies shall be made available at cost of whatever
document is requested. He will draft an amendment and make it available.
Senator Miller signed "Do Pass": all others without recommendation.



