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Thiz bill protects liguor licensees in their reliance on
Qﬂ?m Zimﬁ 88 evidence of the age of customers,
emoves from them the burden of “imowing” at their
gg&l mﬂm& 2 customer is really at Ma% 21 years old.
Bill is mﬁm& upon the passage of House Blll FNo.
31, which requires that drivers' licenses be encased in
plastic and contain & picture of the driver.
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Regarding sdmission to the Alasks Bar, present law limits
the spplication of AS 08.08.130(6) to persons employed by
a law firm or the state or federel govermment, This bill
removes that restriction while retaining the requirement
of three consecutive yesrs of work of s legel nature in
Alaska.




JUDICIARY COMMITTEE REPORT
on

HOUSE BILL NO. 64

This bill facilitates borough financing on a service area basis by putting
the credit of the entire borough behind the financing needed for a function
performed in a service area only. However, before the credit of the en-
tire borough is pledged the obligation must be approved by the qualified

voters throughout the borough.

Tom Fink, Chairman
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JUDICIARY COMMITTEE REPORT
on ’

HOUSE BILL NO. 160

This bill establishes a new time limitation for certain
actions, i.e. those brought against the responsible archi-
tect, builder or similar person, based on a defect in the
design, construction, etc. of an improvement to real

property and those based on an injury caused by that defect.:
Whether the case is based on the defect itself or on the re-
sulting inﬂury the time begins running upon "substantial
completion” of the improvement; consequently this bill 1imits
not only the bringing of the cause of action, but in effect
prevents the cause of action from arising when an injury oc-
curs after the time limitation has expired. An action based .
on a defect not discovered until after the time limitation has
expired would likewise be precluded.

However, this limitation does not affect the bringing of an
action against ‘the person in possession or control of the im-
provement (e,g., a8 an owner or tenant).

Tom Fink
Chairman
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of support of the prisoner's dependants, if any, and for pays
facility. The balance shall bs paid to the prisoner at the time of his dis-
charge.
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amended by the House Judiclary Committee

This bill requires the Department of lLabor to follow

the same procedures as all other encumbrancers when placing
a lien on motor vehlcles as a means of securing payment
under the Employment Security Act. Either the instrument
ereating the lien shall be accomphiled by the vehiclets

certificate of title or a new certificate shall be issued
bearing evidence of the encumbrance.




JUDICIARY COMMITTEE REPORT
ON
HOUSE BILL NO, 176

This bill simply probibits the use of the streets and public thoroughfaves

of a city for the business of furnishing
conveyance unleas & franchise has been granted by the city council. The
council is given the authority to regulate water distribution.
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HOUSE BILL NO. 211

This bill is very similar to House Bill No. 90 which
recently passed the House of Representatives in the State
of Washington., It protects news reporters and elected
public officials from being compelled to dlaclose thelr
sources of information, except when there is a judiclal
determination by the superior or supreme court that with-
holding testimony on the source of information would be
contrary to the public intereat or would result in a
miscarriage of justice or the denial of a falr trial to
those who challenge this yrivil&gm The bill contains
certain limitations on the privilege, recognizing the
need to protect individual rights while relleving
reporters and public officials from unnecessary pressures
to dimclosge thelr gources of information.
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JUDICIARY COMMITTEE REPORT
on

HOUSE BILL NO. 230

This is one of several bills enhancing the Alaska Judlclary.
It reguires that a district Judge be licensed to practice
law in Alaska, rather than Just in any one of the United
States. Through committee amendment, 1t increases his
Alacgka residence reguirement from 90 days Lo one year, but
to provide for f£illing vacancies when no person with these
cualifications 1s avallable the position of acting district
judzge is created, for which there 1s no residence or law-
practice reguirement. The term of an acting district Judge
ig limited to twelve months.

Ia addition, this bill changes the method of selection of
¢istrict Judges and magistrates. By requiring the judlelal
councill to nominate two or more persons for the selectlon
of cne by the governor, the presiding Judge of the superior
court ln each Jjudiclal district is rellieved of the obliga-
tion to make the appolntments.

Tom FinK, Chalirman
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This Bill appiies the seme mms to mwm af
sunicipal ilguor control ordinences 8¢ to v :
atate liguor control ﬁtsmwa. It also makes clesr
that for 2 second or third violation to bring = more
zevere penslty the violstions need not 211 be of the
szme ordinsnce or statute,




Tom Fink, Chairman
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This bill seeks to protect

report to the Department of Health and Welfare casss when it iz believed the
child suffered physical injury due to abuse, neglsct or storvation. The bill also
retuires that these W be in writing and that the department forward coples
to the lergest hospital in the vicinity where the injury is discoverad so that
medical personnel, probation officers and agencies offering child protective
services can review them.
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This bill simply applies To veterans of the Viet Eam
spplied to veterans of the two world wars and the
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neunbered motor vehicle.
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This bill simply extends to July 1, 1967, the time for
meking application for ssrthquaike dlzsster rellef. The
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Page 1, line 10: Insert "{a)" before the word “Unless’

Fage 1, lines 12 - 1T:

in 1ive 17 and subatitutes

memmwgmﬁfiﬁg TThe in.
© {») If a boms fide offer of settlement !
it offered st lesst equals the smownt of the judgment




ABENDHERT

Offered In the HOUSE
To: HOUSE BILL RO, 142

en the comma and "at"™ insert:

Page 2, line 1%

*in one published in San Prencisce, Californis, and in ome

Page 2, lines 24 - 29 and Page 3, lines 1 - 6: Delete all matter
and insert:

Sec. 37.15.080, RES AND SEAL. (a) Each bond shall
be signed on behalfl of the state by the governor and attested
by the sscretary of state, [ONE OF] which signatures may be [A]

[ JRE]. The seal of the state shell
reproduced on each bond.
DRDOY a:km be signed by
the faesimile aignatures of the governor and secretary of state.
If sn officer whose signature sppears on the honds or coupons
ceases to be an officer before ﬁgli%@ of the bonds, the sig-
umm is, neverthelees, walld end sufficient for m purposes,
&s 1f the officer had remaimed in office umtil @&Ziiwm

vt

35 &,siikﬁm required on s bond issued Zgg a ?%1:&‘33.&&1




AMENDMERT
Offered in the House By the Judiciary Committee
Toy HOUSE BILL NO. 175
Page 1, line 153 Delete all materisl after the period
Page 1, line 16: Delete sll material snd add the followings

#* Sec. 2. AS 28.10.530(a) iz amended to read:
{a) Filing as provided in sec, of this chapter
ie the exclusive method of giving eonstructive notice of

a lien or encumbrance upon a registered vehicle [THE
METHOD PROVIDED IN SEC. 510 OF THIS CHAPTER OF GIV
CONSTRUCTIVE NOTICE OF A LIEN OR ENCUMBRANCE UPON A
REGISTERED VEHICLE IS EXCLUSIVE], except as to liens de-
mbrance or

pendent upon possession, and a lien or ency
title retention instrument which is filed and documents
evidencing the instrument are exempt from secs, 22-6-5,
29-2-5, and 29-2-6, ACLA 1949, but only to the extent
that those sections are inconsistent with the method pro-
vided in this section for the giving of constructive
notice of a lien or emcumbrance upon a registered

vehicle.
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AMENDMENT

QOffered in the HOUSE By THE JUDICIARY

Tos HOUSE Bill No. 230 COMMITTEE

SENATE Bill No.

AMENDMENT: Page Line

1, line 14: Delete "90 days" and substitute "one year"

2, lines 4 - 8: Delete the sentence "An acting district ... United
States." and substitute:

"An acting district judge shall be a citizen of the United States
and of the state, at least 21 years of age, but need not be
licensed to practice law in any one of the United States and need

not have esteblished Alaska residence before his appointment.”



March 6, 1967

SUBJECT: HB 117 and HB 229

T0: House Judiciary Committee
Tom Fink, Chalrman

Re HB 117: The question was whether, as the result of enacting the
bill, an out-of-state encumbrance on a motor vehicle would be with-
out validity (as against a good falth purchaser) in Alaska unless
it is filed here or is reflected on the title @r-vagisﬁrati
certificate. When read in conjunction with AS 45.05. ?35€aifh) and
AS 28.10.470 - 28.10.480 and 28.10.510, that wuﬁié appear to be the
result. (Those -sections require filing here and provide that it is
constructive notice to subsequent purchasers and encumbrancers.)

However, this result raises the guestion of "full faith and credit”
under the U. 8. Constitution, in that 1t would deny a right to an
indlvidual when that right has been parra@ted under the laws of
another state. Braﬁaﬁiek v. Rosner, 294 U.S. 629 (1935}, presented
& situation in whic w 1ork law established certain liability of
bank stockholders and ﬁaw Jersey law specifically prohibited
enforcement of that liability. The declasion of the New Jersey
court upheld its own statute, but the U. 8. Supreme Court ra?araa&
the éeeiaian, stressing the contractual nature of the right, and
saying, ". . . the full falth and credit clause does not reguire
the enforcement of every right whieh has ripened iIntc a judgment
of another state or has been conferred by its statutes . . . But
the room left for the play of confliceting policies i3 a narrow

one . . . LA state] may not, under the guise of merely affecting
the remedy, deny the enforcement of clalms otherwise within the
protection of the full faith and credit clause, when its courts
have general Jurisdiction of the subject-matter and the parties.”

The practical effect of HB 117 {if every state had similar legis~
lation}), seeking to protect local good falth purchasers, would be
to require out-of-state creditors {encumbrancers) in states where
the encumbrance is not reflected on the title to file their
encumbrance in all 49 other states, since they could not be sure
where a defaulting debtor would run.

A8 45.05,.604{4) provides for the situation when the certificate
of title does refleect the encumbrance, which poses no pra&lem '
here.




House Judiclary Committee e March 6, 1967

There appears to be a substantial question of the constitutionality
of HB 117, but further research and time would be required to give
a more definlte answer.

Re HB 229: The first question was whether lines 27 -~ 28, page 1
of this bill, conflict with HB 158. If it weren't for the
repealer in gec. 7 of HB 158 there would be a substantive conflict
between the two bills.

The second guestion was whether the grant of Jurisdiction over

actiong of an equitable nature to the district court would glve

that court Jarzaéiatinn over divorce cases. Since there would be

a general grant of equity Jurdisdlction, no reason appears why this

wouldn't be true. Nothing provides for exclusive jurisdiction

over divorce cases in the superior court, and, under A3 22.15. 030(b),
"ingsofar as the civil jurisdiction of the distrioct magistrate

courts and ths superior court iz the same, such jurisdiction is
concurrent.”

Sincerely,

John M. Elliott
Acting Executive Director

By
Arthur H. Peterson
Legislative Counsel



March 7, 1967

HB 175 and HB 105

Y ig ¢ H4 House Judlcliavy Commlttee
Tom Pink, Chalrman

Re HB 175: The guestion was whether the citations in lines 14
to 16 are correct. It appears that they are. There iz some
confusion, however, in that AS 28.10.530, which is specifically
included, refers to AS 28.10.510, which 1s specifieally excluded.
Two suggestions: {1) change the wording in A8 28.10.530 to
simply refer to f’ilmg as provided in secs. 480 and 490 of this
chapter; ™ and gsz delete the last sentence of A8 23.20.200{c)
{1ines 15 to 16 of the bill), as being unnecessary.

R# HB 105: The guestion was in what cases can the court add to
the judgment iInterest for the time prior to the date the judgment
~is rendered. The only generszl pmiaim dealing with interest on
Judgnments is AS 09.30.070 {the one being amended by this bill},
&mﬁ me only court rule is Civ. R. 78(e} ~~ neither of which speak
to the question of cases appropriate for the award of interest,
other than limiting interest to money jJudgments. Superior Court
Judge Thomas B. Stewart says he knows of no general law or rule -
or practice on this point, but warns that it 1s possible that the
statutes contain some burled provision applying to a certaln
cause of action and requiring or prohibiting interest. Although
the amount of the potentlal award may be more certain in many
contract cases than in m ka@t cases, present law appears to
eontain no criteria for determining wh&eh cases wmﬂé be a@gmﬁa

Arthur H. Peterson
Legislative Counsel

AHPiee



March 13, 1967

Jommittee bill request re the Supreme
awr‘k*a recently promulgated Rules of
Juvenile Procedure

TO: House Judiclary Commit
Tom Fink, Chairman

'RULE 26 of the RULES OF JUVENILE

The name Or plcture of & juvenlle under the Jjurisdiction of
the juvenile court shall not be made available to the pub-
lic unless authorized by court order sccompanied by a
written statement reciting the circumstances which support
such authorization.

AS 47.10.090(b):

The name or plcture of a minor under the Jurisdiction of the
court may not be made publ,te hy a newspaper, radie, or
television station in connection with the minor's status as
a delinquent or ﬁewdmt ahilﬁ, except as authorized by
order of the court. A person who violates this provision is
guilty of s misdemeanor, and upon conviction is pmiamza by

= & fine of not more than $56@ or by imprisonment for not more
than one year, or by both. ,

According to the March G .'fzmean A.lm* Empire, Rep. Ted Btevens,
in eriticizing the rule, Said "under the 18w, the minor first
must ba established as a ﬁelimmt ehim ar a ward of the
eourt.” That appears to be incorrect. Although the statute con-
tains the clause "in em@etim with the minor's status as a
delinguent or dependent child,” there is no requirement that
there be a finding that the ehild is delinguent or dependent be~
fore the "name-or-picture" prahibitim appliee. Perhaps Mr.
Stevens was Wﬁeﬂ (AS 47.10.080 provides for the determina-

ion of inquency or dependency, and in {f} states that a minor
found to be delia@ent or dependent is a "ward" of the court.")




MEMORANDUM -2~

The same source quotes Mr., Stevens as saying "It [the Supreme
Court] also overloocked the statute whereby a minor can bs
prosscuted for s tmffia offense in the same manner as an adult.”
égﬁ 47.40,01 é containe a general provision on this point;
28.30. 0:.&{ applies my to ér:wing & vehicle without the
owner's consent.) In that under present law the District Court
has gmﬁé:mtim over juveniles {(but ef. as 153) and traffic
offenses there may be a2 confliet as Mr. Stevens :im@ls.ea. How-
ever, the new rule does apply only to mneu ‘under the
Jurisdiction of the juvenile court”; it is not a general pro-
vision; and when the mawet emrt considers a juvenile case
not a traffic case) it amnmounces that it is now siptd
nvm}.e zzmrt 5@ ﬂ;eya :!.5 mally no amﬂiat. et T

tim alaa cites Mr. stmm a8 saying that: it was the
lagia; ature's intention to protect the delinguent child, but not
necessarily the wayward child, where some publiecity can serve as
a deterrent to others. Neither the House nor Semate Journals for
1957 {when AS 47.10.090(b) [1957 SB 86)] was enacted) contain any
indication of the legislative intent on this point; existing
statutes do not indicate that the new court rule is contrary to
t%m legislative intent but only indicate that the intent was to
rotect juveniles - whether aalimmt or dependent or "wayward" -~
rm the stigma resuliing frm wmeﬁw and the
statutes do not contain the “waj ?ama fdelinguent” dis-
tinction. é& haaﬁy scan éimlms m& “wayward" only appears in

There are two bagic differences between the new court rule and
w ii? iﬁ}.{b)z (1) The rule requires that a written statement

porting the authorization accompany the court order while the
statum only provides for the ea*m @»ﬂar; and (2) the sﬁw&m
contains the gualifying phma "in connection with the minor
status as a delinguent or dependent @Mlé, m:te the court rnla
refers to the "Jjurisdiction of the Juvenile court”™. In regard to
this second point, the result of both would seem t@ be pretty
much tha same. Only this first yaiﬁt establishes a bit more pro-
tection for the Juveniles by requiring the statement of justi-
ficstion., Is & what the bill requested by your committee (via
Mr. Tillion) would seek to amend?

An additiona)l difference between the at&*&a&e aaﬁ the rule is that
the former specifies "made public by a newspaper, radio, or tele-
vision s%atiﬂa‘* while the latter simply says "made available to
the publie.” ﬁa&m mmﬁtmtahamsm, and
certainly this difference in language is no evidence of strongly
conflicting ”mm*

Arthur H. Peterson
ILegislative Counsel
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March 16, 1967
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Memorandum
Subject: House Bill No. 221

To: House Judiciary Committee
Tom Fink, Chairman

The question was whether the proposed amendment to AS 04.15.020(e) would
conflict with existing law because of the "shall" in line 18 of the bill.
As you noticed, the second condition of the exception (lines 22 to 24)
appears to avoid the conflict by requiring compliance with other
provisions on the point.

AS 04.10.440 requires the consent bf a majority of the persons over 21
residing within a one mile radius of the proposed location of a liquor
outlet before a license may be issued. So if HB 221 becomes law the board
may issue 2 license only if the borough assembly and the residents within
one mile agree.

Your suggestion to delete the rest of the sentence after "municipality"

in line 15 and define "school" %o include "college and university", of

course, would avoid the question altogethera

Arthur H. Peterson
Legislative Counsel
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SITTEE REPORT

JUDICIARY €O
on

€8 Por House BAll Bo. 27

This bill provides for a method for the owner of & vechicle, who
sells his wehlcele to give notice to the Department of Hevenue that
he is no longer the owner of th& vehicle. Under current law, until
title docusent is submitted by the buyer showing the transfer, the
seller of the wvehlcle is 8till considered to be the owner of the
vehicle. The committee substitute does not make it mandatory for
the seller to glve such notice, but @ﬁrﬁiégiv&. fﬁﬁﬁw‘%ha provision
to remain mandatory on the part of the owser the paper work of the

tment of Revenue for transferring titles would be considerably

inereased and the issuance of new titles would be considerably
slowed
down .



e

JUDICIARY COMMITTEE REPORT
ON

HOUSE BILL NO. #1

This bill provides that the Justices of the
supreme court shall elect one of their number
to be the chlef justice and that the justice
so elected shall serve as chief justice for

a term of three years. It also provides that
the first election shall be held no later than
one month after the membership of the supreme

court has been inereased to five justices.

Tom Fink, Chalirman
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JUDICIARY COMMITTEE REPORT
on

House Bill Ho. 57

This blll is designed to faellitate the passage of ordinances and
emergency ordinances by the horoughs. It takes sway some of the
diffieult mechanical procedures required in the passing of sueh
ordinances. It makes the procedure eonsiderably more like that of

& ¢ity government.

The Local Government Coms

pittee's committee substitubte for House
Bill Ho. 57 doss not c¢reste any legal problems. The question is
whether we should contlinue to make it diffieult for u‘&grwﬁgﬁ

government o operate becsuse of mechanical obstacles placed in

its way.



JUDICIARY COMMITTEE REPORT
oN
FOR HOUSE BILL NO. 92

This bill establishes a pilot public defender progranm

to assure needy defendants of adequate legal representa-
tion and to more eguitably distribute the publie oblli-
gation ﬁé yra?idﬁrthis r@prﬁ#eﬁﬁa&ian. The constitutional
right to counsel is held by the needy as well as the
rinan@iallx secure, and presently the obligation with
regard to the former is met almost entirely by the members
of the legal professlion alone, The committee substitute
provides that & needy @arengﬁgjgha is served by the public
defender and who, within three years, acquires an ability

to pay for the serviees shall do so.

Tom Fink, Chalrman
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JULDICIARY CQOHNITIEE REPORT
on

HOUSE BILL No. 103

This pill broadens the definitien of dolng business in th
Btate of Alaska insofar a3z insurance companies ars goncernad.
Its effect will glve the state jJurisdietion owver any insurance
company having transactions In the state. It is designed

to protect the clitizens of the state from insurance companies
who eover risk in Alaska but are not subject to our laws or

service of process within the state under current law.

It will rseult in considerably increasing our premium- tax in-
come. It wlll not require that insurance be bought through
agents in Alaska but it will regulre that all companies covering
rlek in Alasks be lleensed in Alasks and therefore sublect to

our jurisdietion.

Tom Pink, Chalirman




ON

¢S FOR HOVSE BILL NO. 205

This bill provides that the owner or operator of a motor
vehiele, vessel or aircraft is not liable for injury to

a non-paying passenger, such as a hitchhiker or a2 friend,
in case of an acelident unless the aceident was iﬁtanti@nal
or was the result of the owner's or operator's intoxieation
or his wilful and wanton disregard of the safely of others.
This means that he, and therefore his insurance company,
will not be legally bound to pay for injury resulting from
his ordinary negligence.

Tom ¥ink, Chalrman
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JUDICIARY COMM
on

House Bill No. 212

This bill provides that written &gr@exﬁnﬁs to arbitrate
disputes are valid, enforceable and irrevocable, except
as otherwise provided by law, and sets up a procedure for

handling these agreements. The bd111 is based on a proposed

uniform act approved by the House of Delegates of the
American Bar Assoclatlon and the Natlonal Conference of

the Commigasioners on Uniform State Laws.







JUBICIARY COMMITTEL REPORT
OH
HOUSE BILL HO. 213

This bill repeals & 1968 amendment whieh permitted a
eorporation Lo provide In its bylaws that s shareholder
may not eunulate his #nt@a when electing directors. By
repealing that language, the law will prevent s majority
on & board of directors from adopting a bylaw that would
deny representation to the minority. Counseguently, the
gelfare of shareholders who do not hélé a majority of
stock will also have to be considered when action is taken
on behalfl of the corporation. S8ectlon 2 of the bill states
the publlie policy of protecting minopity shareholders
against oppressien by the majority and of insuring falr-

ness and equltable business practices.

Tom Fink, Chalirman



JUDICIARY COMMITTEE REP
o

HOUSE BILL NO. 23%

This bill as amended 1s a simple eonfliet-of-interest
statute. It requires that a publle offielal must file

& statement with the Department of Commerce within 30

days of any transaction in whieh he or any elose relative
has a finanecisl interest in exceszs of $1,000. The publie
offielal is identifled as snyone kaléiﬁg an office in the
legislative, executive or jJudieial branch of state govern-
ment, whether or not he recelves compensation.

Tom Fink, Chairman

L
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Judieiary Committee Report

¢S For HOUSE BILL Ne. 25k

Thia eaﬁmiztaa $ﬁ§s§1tute e&tahl&ahea the Eiviai@n ef ,

Lands as the agency with the authority to vacate land
plats in areas outside citles in the unorganized borough.
Presently there is no state agency or political sub-

division with authority to officially wacate plats in
these areas. Thy hglats which may have been filed can
~naot be formally changed or vacated. The original
" would have alse required the filing of plats in th
‘aress with tbe ﬁivisian of &aaﬁ&, a8 graaeﬁare viau%

, &ﬂﬁ as giaeing zea graat a hur&en on areas nr 1@%
f‘@wgnlatiaa. ,

“¥om Fink, Chaivman




JUDICIARY COMN:

TTRE EEPORT
on

€3 For House Bill 332

This bill reguires that anyvone whose name is made svallable to the

publie as & practitioner of one of the healing arts or one who tests &

funcotions must show after his name the partieular field of ligcensure.
It also provides that a dentist who performs surgery may designate
his field of licensure as "dental surgeon® or "dootor of dental

‘surgery®.

It 1s the opinion of the committee that this law refers only to those
instances wherein the name is placed before the public as a practitioner
of the healing arts or one who tests human funesions. Por example the
committee belleves that in the white pages of a telephone directory,

the suffix is not necessary. In the yellow pages of the telephone
directory the suffix is necsssary. On the individual's letterhead the
suffix is necessary and in g church bulletin the suffix is not necessary.

ﬁﬁ @b% 3 E By
of the particular fleld of licensure of any individual who is a

purpose of the bill iIs to assure that the public is aware

practitioner of the healing arts.

The b1ll provides that the Department of Law may obiain an injunetien

to enforee this biil.




JUDICIARY COMNITTEE REPORT
on

HOUBE BILL HO. 333

This blll imposes mandatoery sentzness o3 $he first and
subseguent convietions for the commission of certain serious
erimes if the individual is carrying a firesrm. There is a
10 year minimum sentence for the first offense and 25 years

for a subseguent offense.

Tom Pink, Chalirman
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JUDICIARY COUMITTEE REPORT
on

House B4i1l Heo. 337

The present law recites that eltles may construct, operate

and meintain moorage facilities. The propesed bill broadened
the use of moorage facilities to small boat harbers.,

marine repalr and supply facllitles docks., and dpry docks.

The cecurance which caused introduction of the bill was that

a federal bureau that had mabehing or englnsering-studies money
available for lecal governmenits took the position that moorapge
facilities did not inelude small beat harbors. marine repailr

and supply facillities. docks and dry docks.

Tom Plank, Chairman
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JUDICIARY COUMITTEE REPORY

HOUSE BILL NO. 343

This 211l as smended provides s method to properly validate

a balilot of a ¢hallenged wvotey. Under the current law a8 voter
may 3ign an affidsvit that he is an eligible woter and proceed
to vobe. If at a zubzeguent time it can bhe proved that he was
not an eliglbls voter his vote would already have been ecounted.
This bill provides that a ehallenged voter shall wvote much the
same as an abg&nﬁ%ﬁ voter and his ballot shall be approved by

the sboentee epunters.

Tom Pink, Chairman



JUDICIARY COMMITTEE REPORT
&1
CS Por House Bill 345

In 1965 the legislature ﬁaﬁﬁﬁﬁ 2 lsw reelting that municipal
governments could not impoze criminal penaltiesz for wielation
of a general ordinance unlessz the ordinsnce was codified., This
bill defines codification for the home rule eity, the first
class e¢ity and boroughs. It provides for two methods of codl-
fiecatlion. These two methods permit these munielipalitiez to
impose e¢riminal penalties for the viclation of ordinances ism-

mediately after thelr paszage 17 ong of the methods is followed.

Tom Pink, Chalrman




"JUDICIARY COMMITTEE REPORT
OoH
HOUSE BILL NO. 350

This bill simply raises from $100 to $200 the maximum

membershlip fee which the Alaska Bar Assoclatlion may charge.

Tom Pink, Chairman
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Judiciary Committee Report ~(jf

on

House Bill Ho. 354

This bill recognizes that in Alaska age 19 1is the age of
majority as well as the voting sge, and, by lowering from
21 to 19 the age st whieh a person may drink aleoholie
beverages, seeks to adjust an in&qaigy that is simply a
garrycver from the days when 21 was the age of majority.

In Alaska 2 20-year-old may be a city councilman or borough
assemblyman, he may incorporate a sa~a§e#§&iV%, é&viaé hy;
wlll, convey land, donate his eyes to a hespital, sign bind-
ing contracts and @f@%%%%w fight the nation's ba;;}ga, but
he can‘t buy a glass of beer. Opponents of thaxgiii
generally state that a 13- or 20-year-old is not 3nff1aiantlyv
“adult” to drink alechelic beverages. |

Tom Fink, Cheirman
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-Judielary Committes Report

on
House Bill Xo. 358

This bill recopnizes that in Alaska age 19 13 the age of
majority as well as the voting age, and, by lowering from
21 to 19 the age at which a person may 4drink sleoholie
beverages, seeks to adjust an inequity that is aiﬁglgja
carryover from the days when 21 was the age of majority.

In Alaske & 20-year-¢ld may be a clty councilman or borough
assenblyman, he may incorporate a co-operative, devise by
will, convey land, donate his eyes to a hospital, sign bind-
ing contractis and of course fight the nation's battles, but |
he can't buy a glass of beer. In proposing this change, the
bill further recognizes that no sound medical, seciclopical
or economic reason has been advanced for arbitrarily maln-

taining the “drinking age® at 21.

Tom Fink, Chalrman




JUDICIARY COWMMITTEE REPORT
on
¢85 FOR HOUSE BILL NO.358
This committee substitute was proposed by the Health, Welfare and
Education committee.
The bill sets up a registry of persons with disabilities. Before
anyone ¢an be listed in tﬁiﬁ reglistry, he or his parent or |
guardian must furnish written consent.

It is believed that this registry will facilitate the workings eof our
various agenelies within the state. In theory, all of the treatment
of the people listed in this registry will be contained in one file

for the use of the various state agencies.



Judiclary Committee Report
on

House Bill No. 361

This bill seeks to protect the beneficlary of an insurance
policy against unnecessary delay by the insurance company
when a claim is filed on a sum determinable at the time of
filing. Payment of elght per cent interest on a determin-
able sum 1s required. This 1is ﬁo compensate the clalmant
for the loss of the use of money owed him, and is not a

penalty upon the insurance company.

Tom Fink, Chairman



Judieiary Committee Report

on
House B11l Heo. 381

This bill seeks to proteet the benefieclisry of an insurance
poliey against unnecessary delay by the insurance company
when a claim is Filed on a sum determinable at the time of
£iling. 4 date is established before which an insurance
eompany has to make paysent 3o sveld inecurring an interest
ohligation; after that date payment of eight per gent in-

wable sum 1s required. This is to com-

terest on a determi
pensate the elalmant for the loss of the use of wmoney owed

him, and is not a penalty upon the insurance company.

Tom Pink, Chaivman
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JUDICIARY COMMITTEE REPORT
oN
HOUSE BILL NO., 365

This bill seeks to prevent the delay, inconvenience,
finaneial loss and frustration experienced by insurance
claimants when payment by the insurance company is made
in the form of an instrument not raa&iiy exchangeable for
cash. The intent is to prohibvit the use of what is commonly
called a “sight draft”, still used by some insurance com-
panies, which requires an additional “acceptance™ by the

eompany before actual payment is made.

Tom ¥ink, Chailrman
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JUDICIARY COMMITTEE REPORT
. oM

HOUSE BILL WO. 388

Attempting to assure & hipgh quality of law enforce-
;gﬁgﬁﬁ this bill sets minimum gﬁalifiaétiﬁﬁa for state and
Joeal police officers. &ﬁéitinﬁgl gualificationas may be
éeﬁﬁireﬁ by the Department of Public Safety and the loecal
governing bodies, respectively. Recognising that in some
areas of the state high school graduation is not as common
ag in other places, the commitiee substitute allows the
department or the governing body fto walve the education
requirement when an individual possesses egqulvalent gquali-
fiecations. Offigers . serving on the effective date of the

et need not meet the requlrements speceified.

Tom FInk, CRalrman




Judislary Committee Report

House B1ll No. 397

This bill establishes in state law & speecific prohibitien of

turning in false fire alarms. It provides for a signifiecant

penalty in addition to payment to the fire fighting autherity
for expenses directly involved in responding to & false fire
alarm. 7The bill does not deal with incidental damages ex-
perienced by third persons as a result of a false alarm, |

leaving that matter to be resolved by existing law.

“Fom PFink, Chairman
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Judiciary Committee Report
on

House Bill No. 398

This bill increases by $50 the amount of a judgment debtor's
income which is exempt from execution and makes the pro-

vision applicable to women as well as men.

Tom Fink, Chairman
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JUDICIARY COMMITTEE REPORT {@
v

C3 POR HOUSE BILL MO. 400

This bill makes three or four changes in the current law regarding
issuance of real estate licenses and expands the ares of exceptions
to the law. It changes the present comity provision to a veciprocity
one, so that regardless of his gqualificstions a person llcensed in
another state may be licensed here on the basls of his out-of-state
license only if that other state provides this ﬁ?i?ilég& for
Alsskans.

The bill also provides that when acting under a power of attorney
as an auctioneer a person may sell real estate AL he is bonded in
the smount of $5,000. A person employed by.&,nwﬁl estate broker

for the purpose of auctioning specific veal estate iz also exempted.
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JUDICIARY COMMITIEE REPORT
on

€8 POR HOUSE BILL HO. 03

Thiz bill substantially changes the earr&n# law in small estates.
Currently, under some
to the distributees and under other circumstances a $é,&§§‘eﬁ§aﬁs

circumstances a $2,000 estate may be set aside

may be set aside to the distributees. However, in both cases
today, there is gonsiderable expense reguired before the estate can

be set aside.

This bill provides that an estate up to $10,000 above all
valid, recorded liens and encumbrances may be set aslde to the

surviving spouse or te the minor ehildren.

It requires that the administrator, surviving spouse, or g&arﬁiaﬁ

of the children must file #@xaffiﬁavit which eontains 8 1ist of the
debtors and must send & letter to the debtors seciting that the eourt
will be rﬁgaw&ﬁ@& to set aside the estate. Any debt not listed 1s mot fig
to set aside an estate, vacate the order if the court ﬁ%ﬁ&x@gaﬁa that

an oprder

wwad and the oourt may, within 8ix months of fasul

the affiant pR4jed to 1ist & debt.
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JUDICIARY

ON
3 FOR HOUSE BILL NO. 406

This bill removes the inconsistency regarding citizen-
ship requirements for the various professions required
to take the basie selences examination. By repealing
the eitizenship requirements where they bear no reason-
able relationship to the publie benefit sought, the bill
also avoids two areas of constitutional challenge to
existing provisions -- arbltrary discrimination among
allens lawfully in the United States and arbitrary dis-
erimination between aliens and ¢itizens. Individuals in
these professions will still be reguired to possess the

specified educational and personal gualifieations.




Judiciary Committee Report
on

House Bill no. 412

This bill simply corrects an oversight in legislation
enacted last year by bringing the 1967 provision under

the penalty provision in the chapter on fisheries taxes.

Tom Fink, Chairman
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JUDICIARY COMMITTEE REPORT
on

House Bil1l Ho. 416

This bill extends the appliecation of the highly successful
work furlecugh program for prisoners. The committee substlitute
replaces the phrase “felony of a nonviclent nature or of a
misdemeancr” with the word "erime” and adds a list of re-

strictions.

Tom Pink, Chairman




JUDICIARY COMMITTEE REPORT
ON
HOUSE BILL HO. 417

This bill 1s primarily of beneflt to the more remote
areas of the state. It provides that under ceriain eir-
cumstances when there is no judiciasl officer empowered (o
issue a warrant within 25 miles of the person to be arrested
a peace officer, without a warrant, may arrest a person for
a misdemeanor. Under present law an arrest for an misdemeanor
without a warrant is permissible only when the misdemeanor
vas committed in the presence of the arrasting person: the

avallability of a judlelal offleer is not conszidered.

Fom Fink, Chalirman




JUDICIARY COMHITTEE REPORY
ON
House Bill MNe. 419

This bill is commonly called the truth-in-lending pill. It is the
same bill whieh passed The United States Benate the end of last
year with the exception that department store revolving accounts

are not excluded as they were in the U.8. Senate bill.

U. 8. House, In the early part of this year passed the truth-in-
lending b1ll whieh did not grant this exclusion but which added
numerocus otheyr items. At this time the senate and house bHills are

in a Pree Conference Committes in the U.8. Congress.

Teiz bill applies to all types of eredlt extenslion except credit
extensions for business or commercial purposes or to governments
or to ¢redit transactions other than real property transsctions

which total over $25,000.

The bill reguires that in all eredit transsections all pertinent
information must be printed, and particularly reguires that in all
transactions the simple annual Iinterest rate be shown on the contract.

It likewise requires such disclosures in advertising.



2
" JUDICIARY COMMITTEE REPORY
on

House B111 No. 447

Attempting to protect sea otter, this bill ralses from
the misdemesnor to felony eategory the violation of a
- gtatute or regulation dealing with that animal.

Tow Fink, Chalrman




JUDICIARY COMBITTEE REPORT

o8

IR BHOG, - ;&5@;

Under prasent law a corporation mey be inveluntarily dissolved by
the supericr esurt il the vorporatiecn is delinguent for a speeified
time In filing 1ts ennual report, paying its franchise tax, appeinting
5 registersd agent 1n the state or filing & statesent of u change

in its registered offlce or agent, or if It procured 1ts articles

of incorporation through fraaud or 1t has continued to exceed or
dbuse 1ts authorlty conferred by lsw. This B111 changes the law

by permitting the commissioner of commerece to disselve the corpera-
tion fer the delingueneies, while the superior ¢ourt retains juris-
dietion to dissolve for the fraud and the shuse of suthority. The
bill alse substituotes new provisions deallng with the procedures
involved in and the consequences of this dissolution; 1t shortens
from 10 to two years the time during whieh 2 corporation may obtaln
relostatement and provides that certaln actions are mot affeeted by
the dissolutien. The committee substltute ehanges the original bill
by pestponing for siz months the time when the name of the dlssolved
eorporation may be adopted by spother eorporation, and by deleting
the provisien pressrving pending actions sinee %%a.gvagaégaggﬁﬁ,ﬁf

then would seem to follow a for  tiori from the preservation of

resedles in 45 10.056.5%95,

Tom Fink, Chairsan



JUDICIARY COMMITTEE REPORT
ON
HOUSE BILL NO. 462

This bill extends the Jjurisdiction of the district
eourt to ineclude actions for the recovery of real property
when the amount inveolved is not more than $3,000, whiech
is eomparable to the court's present jurisdietion over

actions for the recovery of personal property.

Tom ¥ink, Chairman




Judielary Committee Report

on @“
|

House 8111 Ho. 461

Thig bill provides that an acting distriet Judge serves at
the pleasure of the presiding judge of the superior court
who appointed him. This does not change the provision that
the governor appoints regular district judges after nomina-

tion by the Judieial couneil.

Tom Pink, Chairman
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JUDICIARY COMMITTEE REPORT
O '
HOUSE BILL NO. 463

This bill simply corrects a elerical error in
legizslation enacted last year; the error -~ omission of
this section - cecurred too early in the legislative
process for correction by the revisor of statutes after
passage by the legislature. ?hé section provides that
the presiding judge of the superior court in each judieclal
district appoints the magistrates for the distriet, who

then serve at his pleasure.

Tom Fink, Chalrman




JUDICIARY COMMITTEE REPORT

ON

HOUSE BILL HO. 464

This bill simply includes, in the section requiring
an approval or rejection of district judges at a general
alaétiaa, a reference to the provislion for appointing

district Judges.

Tom PInk  Chalrman
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JUDICIARY COMMITIEE EEPORT
on

¢S For House BiI1l 48%

This p1lll makes & very slight change In the @aggaaiﬁiaa of

the state parole board. It provides that the member of the

board who is also chairman of the board is to be one knowledgs-
able In the fleld of probation and parole but that he syacifieally
may not be an smployee or director of the youth and sdult
authority.

The bill is recommended by the Department of Health and Welfare.

Tom Fink, Chairman



JUDICIARY COMMITTEE REPORT
on

HOUSE BILL NO. 475

To restfict a person's right to repudiate contracts
entered into when he was a minor, this bill provides that'
a ldéﬁ/%g; higher educatlon contracted for by a minor at
least 16 years old is binding if the person making the
loan has a certification of the minor's enrollment or accept-

ance for enrollment from the institution of higher learning

where the loan 1s to be used.

Tom Fink, Chairman
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JUDICIARY CONMITTEE REPORT
an

S House Bill 487

We presently have & lay in regard to one who temporarily
deprives the owney of possession of his vehlele, commonly known
as Joy riding. We dec not have, however, in our aﬁrr@ﬁt law. a
section deallng directly with one who premanently deprives the
owner of his wvehicle or one which eovers the permanent
deprivation of personal @f@g%g@g egontalined in the wvehicle,

This bill makes 1t a felony to deprive the owuner of a gar

of its possesslon permanently and further makes 1t 2 misdemeanor
if there 1s & permanent deprivation of property in or on the car

under the value of $50 and & felony for a larger amount.

Tom Fink, Chalrman
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JUDICIARY

COMMITTEE REPORT
on

¢S Por House Bill Ro. 505

This bill provides that in a trust deed foreclosure, if the

State of Alaszka 1z named as the ﬁﬁfénégnk, notice must ﬁat'@uﬁ

the nature of the state's lien, including name and address of the
person whose 1lability ereated the lien, the amount of the lien

and the department of state government involved.

The purpose of this bill is to save the 3€#£a‘a considerable length
of time in trying to determine on what basis they are a defendent
in a trest deed foreciosure action. Generslly this information iz
available to the plaintiff snd this blil is to reguire that it be
set out. If the information is not available to the plaintiff, it

need not be set out.
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JUDICIARY COMMITTEE REPORT

o ted
€8 Por House Bill He. 506

This bill recites that in any case where the state is made a
defendent in the action, the plaintiff must set out the grounds on
which the ztate is ﬁh@ defendent. Insofay as the plaintiff has in-
formation, the complaint shall show the name of the person whose
liability created the lien, where 1t is precorded, the amount of
the lien and the state apgency involved.



JUDICIARY COMMITTEE REPORT
on
HOUSE BILL HO. 521

ﬁhis is an amendment to Workmen's Compensation Law. The

: iment provides that attorney fees may be awarded in any
aase where the employer does not flle z timely notice of
controversy or has falled to pay compensation or mediecal
benefits within 15 days after they become due. The present
law reecites only e@m@aﬁﬁatian and leaves out the term
*medical bénefits”. In many csses the fallure iz to pay
the medical benefits and not to pay disability compensation.
Imaggeze cases under existing law attorney fees may not be
awarded.

Tom Pink, Chairman
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JUDICIARY COMMITTEE REPORT
House Bill Ho. 526

This b1ll provides that in the future &ll fish mgsﬁ be pald for
by cash at the time of purchase, except that a copy of a $50,000
bond which is conditioned on the payment of the fishermen, or a
ecopy of a a@r%iﬁiaéﬁ& issued by the Department of Revenue f&bitimg
that the buyer has more than $150,000 of unencumbered real estate,
may be shown in lieu of paying cash.

The term "cash™ Includes acerediting the purchase priece of fiah,

ageinst existing indebtedness to the buyer. The statute carples

a penalty seciion.
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JUDICIARY COMMITTEE REPORT
on :

€3 POR HOUSE BILL NO. 539

This bi1ll makes a modification in the a&aﬁitﬁa&ti&m& for the
permanent dlstriet judge

s that will be appointed near the end of
this year. The law which we passed in the last session stated that
any permanent district judge must be a member of Alaska Bar. This
bill recites that those distriet Jjudges serving on January 1, 1968
are eligible for conslideration by the Judlclial ecouncil foreappoint-
ment o the beneh this year.

—



on
House Bill No. 548

This pill limits the time that an individual is regqulired %0 serve

on & jury. It recites that within a two-year period of time, one

need not be on a Jury more than three months.
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JUDICIARY COMMITTEE REPORT 4

on
House Bill He. 557

This pill slmply regquires the reporting of gunshot wmﬁs te
3&&: aafarm‘& suthorities by a person w&w $$ eon a}.wa fa:r
- the ’&mﬁ&a&t saf or who treats, sﬁeh & w@uﬁﬁ ?aﬂm to mpaﬂ:
is a aigmmm subject to 2 fine of up to §560 or i;mwiiaa%

up t@ zm% year, or by bhoth,

&
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JUDICIARY COMMITTEE REPORT

on
House Bill Ho. 558

This pill ehanges the language in our statutes refering to Juveniles.
It changes the word "Juvenile®™ in every case to "ghildren®,

The change has been requested by the judge of the Pamily court for the

State of Alaska. The connotation of the word "Juvenile® apparently

is not good -~ in other words -- the word “ehildren® is good.
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JUDICIARY COMMITTEE REP
oN
HOUSE BILL NO. 559

This bill is required as a result of the formation of rural
cooperatives whisgh have systems over s vast expanse of Alasks.
Because of the great distances involved and the inconvenlensge
of getting all members of the cooperatives together for a
meeting 1t 1s necessary to provide for meetings of distriet
delegates. Therefore, the present cooperative law 1s amendéd
by this b1ll by adding the phrase “or distriect delepate™
every place the word "member" appears.

It is necessary legislation for the proper funetioning of
riral cooperatives.

Tom ¥ink, Chairman




JUDICTIARY COMMITTEE
o
HOUSE BILL NO. 562

This bill prohibits the pollution of state watera and amends
the fish and game law and in so doing it provides stirf
penalties and censure of any vessels involved. The enforce-
ment of this law, would be by the Fish and Game Department
as opposed to the existing pdllution laws enforced by the
Department of Health and Welfare

Tom Fink, Chalrman
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JUDICIARY COMMITTEE REPORT
ON
HOUSE BILL HO. 575

There i1s some guestion on the part of publie hﬁaitb
offieials and private practitioners as to the liability for
examining or treating, or the obligation to examine or trest,
& minor without his parents' or guardian's consent. This
uncertainty is particularly unfortunate when a minor wishes
to be examined or treated for venereal disease but does
not want his parents to know of the likelihood of his hav-
ing such & disesse. The result is that the disease goes
undiagnosed and untreated, and therefore it spreads.

This bill makes ¢lear that a person authorized to
examine or treat otherz for venereal disease may examine
or treat & minor without his parents' or guardisn’s consent,
subject only to the same standard of care and 1liability as
for an adult. This bill also makes this applicable to a

female minor with regard to pregnancy.

Tom Fink, Chairman
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JUDICIARY COMMITTEE REPORT
o4
C8 POR HOUSE BILL HO. 583

This 2111l haz to do with the money and the liens of the welfare
department on property which 1s taken ﬁﬁﬁﬁ?‘%ﬁiﬁ%ﬁﬁ’ﬁﬂﬁain
powers. The bill provides that the Department of Health and
Welfare with the aspproval of the attorney genersl may walve it¢s

lien or put conditions on its lien under specified circumstances.

These new powers granted apply only to property which is used

a3 8 domiclle of the owner.

The money may be placsd in eserow and used o purchase & ney
home for the owner, or the ﬁ&partmént of Health and Welfare
with the approval of the atiorney general may rﬁléaaa its lien
and the gash may be given directly to the owner for use sz he

sees fit.

The Committee Substlitute ineludes all other welfare liens

and not Just those arising out of old age assistance.

Tom Fink, Chalirman
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JUDICIARY ¢

OMMITTEE REPORT
ON
CS FOR HOUSE BILL NO. 594

This bill attempts to ald in providing legal serviges for
people who are unable to afford an attorney. We have in
Alaska a corporation funded by OEC to provide legal service
for those whe eannot afford it. This particular blll recites
that court filing fees and service of proeess fees need not
be pald by such an individual,

It further provides that the court may, in 1ts discretion,
exempt the needy persons from putting up the bond or under-
taking in & civil action when a plantiff desires to attach
gome assets of the defendant.

Fom Fink, Chairman
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- JUDICIARY COMMIYTEE REPORT
on
€3 POR HOUSE BILL NHO. 595

Presently there is some uncertainty about the applieation

of the notlce reguirements in the aéuiaisﬁratiV@ Procedure
Act (A3 43.62) to the proceedings of the Department of
Hatural Resources, and the department baﬁﬁﬁv$u the pres&at
notice requirement in A3 31.05.050 13 a&t a;gﬁapriata* %ﬁis -
committee substitute reguires the department to follgw the
notice requirements in the Administrative Procedure Act.

Tom Fink, Chairman
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JUDICIARY COMBITTEE REPORT

an
HOUSE BILL HO. 627

PThis bill requires out-of-state sabﬂzviﬁiaa developers to
disclose $o the Department of Commerce information on the
subdivision development. It is intended to protect Alaskan
purchasers of out-of-state 5u§ﬁiviai¢m land sgainst pessibié?w
" fraud. It also provides for ﬁlaaﬁa gourt jurisdietion over |

out-of-state developers doing business in Alaska.

Pom Vink, Chairman
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JUDICIARY COMM

TTEE REPORT

on

€3 FOR HOUSE BILL NO. 654

This bill provides that service of adm

nistrative summons

tment of Revenue to examine papers and inter-

rogate persons regarding tax matters should be in the manner
set out in the Rules of Civil Procedure for courts.
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eouncil may be on this comm

JUDICIARY COMMITTEE REPORT
on

£8 Por House Bill No. 661

This bill provides for statutory method fo remove or eensure any

of the judges in our court system. Upon passage it will be immediately
effective insofar as district Judges are concerned and will be effective
insofar as superior and supreme g¢ourt Judges are concerned upon the
adoption of the constitutional gmendment agvsat out in HJR Th. A8

set out in the committee substitute a commission will eonsist of nine
members wlth staggered four year terms. Ho member of the judieisl

ssion.

After thorough and confidential investigation the commission may

- recomzend to the supreme court that the Judge be removed or suspended.

The supreme court will make the final decision as to removal.

Today the supreme court and superior court Judges ¢an only be removed

through impeschment procesdings by the leglslature or in the case of

incapacity can be removed by the governor after & board of three
investigzate and make sueh a recommendation to the Jovernor.
Platriet Judges today can be removed by the presiding judge of the
superior court since he appeolints them. However, as g result of a

statute passed inthe last session, %@gﬁnﬁiﬁg January 1969, distriet

udges will be ?&?ﬁ@ﬁeﬁt and will have tenure, whilch means
that the superior court judge can mo longer remove them. Without
the passage of this g&rﬁ&g&i&r bill a distriet sourt Judge could
only then be removed due to ineapacity or by lmpeachment h#f%%hk

houses .



JUDICIARY COMMITTEE REPORT
on

CS POR HOUSE BILL NO. 662

This bill is one of the products of the firat stage of
the revision of the Alaska Administrative Code and the Admin-
istrative Procedure Act. In working on this projeet the staff
of the Legislative Affairs Agency has encountered a great
anount of uneertainty on the part of some administration of-
ficials as to the various requirements of the APA and as to
the distinetion between laws and administrative regulstions and
between the Alaska Statutes and the Alaska Administrative Code.

This uncertainty has resulted in unintentional violations
of the APA and in an administrative code that 1s diffiecult to
use. This result is understandable since nonlawyers, who may be
experts in their own fields, are being reguired to write, analyze,
interpret and apply complex legal matter.

With the eatablishment of the position of w&g&iaﬁ&ﬁﬁs at~
torney in this bill the respective functions relating to -
administrative regulations will be more rationally assigned and
more efficiently handled. This should result in a great savings
to the state and in a superior administrative code.

Tom ymk» Chalrman
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JUDICIARY COMMITTEE BEPORT
o

Drug Package Legislation

The drug package eonsists of five bills and two resclutions.
Some of the bllls and one resolution are spplicable equally fo
areas other than drugs.

SCR 20 requests incorporation of mind- altering drugs education
in our schools. We believe that considerably more education in

this area is probably the most important item $o be accomplished.

HCR // expresses to the ehief Justice our disapproval of éh@r%
sentences and suspended sentences. It requests thabt an anaiyaiﬁ
and seminar h@ conducted by the judieial system leading to movre
uniform sentences and a better understanding of the Judlelary by
the populace. It specifically rﬁqaé&tm a report o the leglizlature
next year. This resclution is also sapplicable to $o areas other
than drugs.

House B1ll (7Y broadens the use of search warrante to include
warrantz for searching for evidence in any erime. Presently, a
search warrant c¢an only be lssued in the case of a felony and can

anly be issued %& obtain atolen properiy used as a means of gom-

mitting a felony and property in the possession of persons whe

intend to use it as a means of com

mitting & erime. Thisz bHLlll

broadenes the use of search warrants as a result of a recent U.B.

Supreme Court case. This bill is also applicable te areas ohher



P

House Bill (75 defines a 1life sentence &s a sentence for the
sctuarial perdiod of life of the person sentenced from the date of
his sentence provided that no one on a 1life sentence may be parocled
until after he has served 15 years. This too is applicable %o other

RrL8s .

House Bill (7" recites that one cannot deny the eriminal intent
because of beling under the Influenece of & drugz in violation of the
drug act, the szame as a defense is denled when under the influence
of aleohol. Without this act it is conceivable that a person who
commita & crime involving intent when under the influence of g drug
could bake the position that he was unable $o have any intent

because of his mental condition.

House axxz/ﬁéy iz probably the most difficult in that it offers &
revard to anyone giving evidenge leading to the arrest and eon-
viction of one ﬁelliﬁg prohibited drugs to & minor. This &iil.&s
amended, offers a $2,000 reward. Although it iz a drastic measure
it is bellieved to be proper in this area.

House Bill 4B6 iz the primery bdill. It essentislly is the latest
food and drug administration version of the sc called uniform drug

abuse eontrol aet with these changes: o
1. The selzure of drugs without warrant ias axazﬁﬁga,
missioner of Health and Welfare provides the 11st

:5.2 » ggi’ 208
of substances similar to those listed drugs instead of the
federal government. '




The bill defines stimulant depressent, hallucinegenic drugs.

It places a misdemeanor penaliy ageinst one who is 8 possessor -~
user. It places a felony penalty against a possessor - pusher
and all other wioclators. The flrst felony vioclatlon carries a
penalty up to 25 years and a fine of $20,000 or both. The second
felony vielation or the firs , if the violatlion is the sale to a
mlnor, carries a penslty wp to any term of years or life and
$25,000 fine or both.

The bill amends the narcotics set by applying the same penalties
for viclatlon of the narcotles aect as we have for the dangercus
drugs. It also amd places marlijusna am&é? the drug sbuse

act and takes it out of the narcotic act. Marijuana is classified
as a depressant, stimulant or hallucinogenic drug.

The penalties are severs but do not carry minioums.



PN

%7£2§é

JUDICIARY COMMITTEE REPORT
O
HOUSE BILL NO. 679

This bill attempts to more sdeguately con

an attorney when he is regquired fo interrupt his law
practice in order to represent an indigent defendant

on 8 virtually unpaid basis., It provides that he may
be reimbursed by the state for his services, with the
rate based upon the standard minimum bar fees for the
grea in whieh he regularly practices. He iz also en~
titled to expenses necessarily 1nﬁnrre¢ by him in repre-

senting the indigent person.

Tom Pink, Chalrman
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JUDICIARY COMMIYTEE REPORY
OH
House Bill lo. 695

This bill gives the commissioner of commerce or his
designee authority to issue an order directing a y&rséa
to cease and desist an act or practice in viﬁiatiaﬁ of
the Alaska Securities Act of 1959 (AS 85.55). Presently
the commissioner or his designee only has suthority %o
bring an action in the superlor aanﬁ%ata enjoin such

acts or practices.

Tom Pink, Chairman
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JUDICIARY COMMI

on

House Bill No. TO6

Last year when the House considered House Bill No. 485 establishing
8 new chapter on nonprofit @ﬁr@@r&ﬁi@as and repealing the old one,
an attempt was made to exclude religious corporations from the
applieationf of the new chapter and to have the existing law apply
to them. As & technlical matter the method chosen to accomplish this
was unsugcessful, and 1¢ is &maéehiﬁg the Revisor of Statutes cannot
lawfully correct. Therefore HB 706 was introduced to re-enact the

t old law dealing with religlous corporations. 7The effective date of
this b1ll coincides with the effectlive date of HB 4.
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JUDICIARY COMMITTEE REPORT
an

HOUSE BILL WO. 707

This is & revisor’s bill prepared under the authorily of AS 01.0%5.-
-36., Under AS 24.30.020 it 1s not limited by the “one subject
rule”. A synopsis of the bill follows:

Sestions 1, 6, 8, 10, 11, 12, 13, 14, 16, 17, 15 and 21 correct
typograpbieal, printing, eitation and other clerical or mechanieal
errors. Regarding sections 13 and 14, see see. 6(9) and 6(10),
eh. 135, SLA 1961.

Sections 2, 4, 5 and 18 make the provisions in those sections son-
sistent with ecurrent law. K&g&réing sectien 2, see AS 08.98.0190.
Regarding section 4, see AS 0B.01.010 and 050. Regarding section 5,
see ch. 2h, SLA 1366. The section being amended here seems to have
caused more diffieulty than other sections in Title 22 having the
same defect. A more thorough review of this title, to make aimilar
ecorractions in other seetlions, will be conducted bhefore the next
session. Regarding section 1&, see AS 08.88.011.

Section 3 elears up some possibly a&biga@éa language.

Section 7 corrects an error that oceurred in preparation of the
final version of HB 438 (see sec. 1, ¢h. 26, BLA 1968}, The state
bond counsel strongly urges this sorregtion in order to aveid mis-~
interpretaticn of the atatule.

Section 9 adda a provision that was inadvertently omitted when the
Alaske Statutes were adopbed in 1962. This allows the Department
of Revenue to accept advance payment of nonresident business tazes
in lieu of the bond required., (See sec. 1(e){(2), eh. T1, SLA 1955.)

Section 1% deletes confusing language. A4 "political subdivision®
of a state is usually thought of asz & elty, a ecounty, a borough,
ete., and not as & state agency. The deletion will not interfere
wilth the structure or functioning of the organization involved.

Section 20 clears up eonfusion about the maxisum interest rate that
may be specified In a eontract. Before March 6, 1939 the legal
maximum was 10 per ecent, and contracts entered into before that date
and specifyiong up to that rate are constitutiomally protected and
may be enforced. The amendment makes ¢lear that the present maximunm
iz B par eent. ; ‘

Form ?&agﬁ'ﬁﬁairmaaf
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JUDICIARY COMHMITTEE REPORT
ON
HOUSE €S FOR €3 FOR BENATE BILL RO, 50 am

This bill requires the licensing of outfitters, master
guldes, registered guldes and assistant guldes, and spe@ifiéﬁ
gualifications for each. The House Committee Substitute
changes the Senate Committee Substitute , as amended, by
making the Fish and Game Board responsible for this liecensing
rather than create a new board. It also allows the commis-
sioner of fish and game to glve master guldes and assistant
guldes a limited enforcement authority, and it requires all
guldes to report violatlons of fish and game statutes and
regulations. Assistant guides may refuse ta.aa@apﬁ the

enforcement authority.

%ﬁﬁ_§§ﬁ§; X b T —



JUDICIARY COMMITTEE REPORT
on

Senate Bill No, 184

This bill, dealing with highway beautification, is necessary
in order for the state to gualify for certain Federal
finsneial assistance. It provides for the development and
improvement of highways and the regulation of Junk yards and
eatéé@r advertising.

Tou FInk, ChalFaan



08 POR SEHATE BILL KO. 1861

This bill repeals the present contractors licensing law and re-

| places it with a new law. The proposed bill covers the contractors
in the entire state as opposed to existing law which covers only in
the earth guake arsas. The proposed law does not have & board but
Jicenses rather are issued by the Department of Commerce, The
essentlial feature of the proposed law is that the contractor must
have a bond in the amount of $5,000 if a géﬁargl eontractor and
$2,000 1f a specialty contractor guaranteeing the payment of his
enployees’® wages, taxes, suppliers, for any breach of sontract and
any damage done to publie facilitiesn.

The bill specifically provides that a eontractor eannot be reguired
to post & license bond for purposes of obtaining a contractors
license from any municipallity.







JUDICIARY COMMITTEE
oN

HCS FOR SENATE BILL NO. 194 am

This is a rather lengthy bill which has been requested by

the people in the collectlion agenecy business in Alaska, fer
purposes of licensure of collection agencies. Under the bill
the Department of Commeree shall issue the licenses. There
shall be a three-man bhoard which may set up rules and regula-
tions; one of the members shall be designated by the Commission-
er of Commerce from his staff. The bill sets up the necessary
qualifications for an operator's llcense and for an agency
liecense. It provides a grandfather clause for existing eredit
agenclen; it also provides for a nonresident eollectlon agency.

A $5,000 bond is also required.

This bill requires that within 30 days after the end of each
month the collection ageney must remit any collections made
in excess of $20 for any one aecount. It further requires
that semi-annually the operator must give a current list of
his employees to the Department of Commerce.

This bill has become particularly important as the result of
some individuals involved in the collectlion agency business in
the last two years in the State of Alaska.
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JUDICIARY COMMITTEE REPORT
&an
HOUSE ¢S POR SENATE BILL NO. 215

Present law relating to eminent domain proceedings regquires the
appointment of & master to determine the amount $o be pald té the
owner of property, or other person having ﬁﬂ interest 4in 1t, when
it is taken for s public use. The result 1ls that both the azency
taking the property and the perszon having the interest ha?e’ta
bring all of thelr evidence and expert witnesses before the master
a3 well as before the Jjury, a very costly duplication.

The purpose for establishing the master procedure was to gvold un-

- necessary Jury trials, but in the far greater percentage of cases

the master's decision iz appealed and a Jury trial held anyway.
Often all parties to the proceeding intend to appeal from the
master's decision even before it is rendered, get under present law

the reguirement of going before the master may not be walved.

This commitfee substitute provides that thers shall be a master's
hearing unless one of the parties to the zetion objects o the
appointment of & master, in which case the action may go directly
to & jury trlal. The original bill would have estsblished a pro-
cadure for going before a three-man commlission instesd of the
master. It wes felt that this procedure was too cumbersomcand some

provisions of the bill put the right to &2 Jury trial in gaaé%iaﬁ.
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JUDICIARY COMMITTEE REPORT

on

HOUSE ¢S FOR SENATE BILL NO. 216

This bill proposes changes in the Supreme Court's Rules of
Civil Procedure paralleling the statutory changes proposed

in SB 215, in order to have consistency between the rules and
the statutes. The committee substitute parallels the com-
mittee au@sﬁikute'f@r 3B 215.

Tom Fink, Chalrman




JUDICIARY COMMITTEE REPORT

o

Judieiary CS @;ﬁ Vsenate Bill 220

This bill establishes a lien for towing s#é storage of vehicles
properly towed and stored. The committee substitute 1imits the
1ien to a maximum of $104. The lien may conslst of the towing
charges according to a filed tariff and of storage at the rate of
$1 per day.

It provides that the lienor may sell the wehicle for the amount
of the lien after it has held its position for 90 days.

Under current law the charges for %owzng,ﬁnﬁ storage are not prior
%o a recorded lien holder. Under the proposed bill said charges
shall be prior to the maxiwum extent of $100.




JUDICIARY COMMITTEE REPORT
ON
SENATE BILL HO. 241

This bill prohibits improper use of the state
seal. The amendment simply deletes language
made unnecessary by the general definition of

the word "person" in AS 01.10.060(7).

Tom Fink, Chairman




AMENDMENT

In the HOUSE By Judieiary Committee
To: SENATE BILL NO. 241

Page 1, line 11: Delete ", firm, asscciation or corporation®
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JUDICIARY COMMITTEE REPORT

O

HCS FOR SENATE BILL 246

This proposzed law draws our statutes on proelamation of
martial law intc complianece wlth our constitution. It throws
out tﬁg use of complete or limited martial law and recites

that the governor may preclalm martial law as set out by the
constitution and may at the time of proclaining martial law re-
eite the funections wleh are necessary to be taken over by the

militia.

Tom Filok, Chalirman
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JUDICIARY COMMITTEE REPORT
SENATE BILL NO. 249 am

This bill gives the Department of Publie Safety authority
to adopt regulations relating to the cooperation between
members of the department and loecal poliece offlicers with
regard to information on eriminals. These regulations
are to be submitted to the legislature on the day it
approved within 60 days they

convenes, and 1f not dis

become effective at a date designated by the department.

Tom Fink, Chairman
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JUDICIARY COMMITTEE REPORT
~on

Senate Bill Ne. 253

This bill establishes the Governor's Planning Counell on the
5&miﬁ1atra©$@g of Justice. The ecouncil is to study and make
recommendations regarding erime, ariminal Justice and eriminasl
law. The counecll may employ 2 staff anﬁ may accept federal |
amﬁ.privgta money . |

Tom ?ink,'éhairmaﬁ "



JUDICIARY COMMITTEE REPORT
on
HOUSE €S FOR BENATE BILL RC. 253

This bill provides for the svarding of sttorney fees and

expert witness fees under certain &ira%wwﬁaaﬁ@a in eminent

domain proceedings. The commitltee substitute makes t&i&
provision applicable to the condemnor as well as the con-
demnee. The bill also provides for reimbursement to &

( property owner for certain expenses incident to condemnation.
The committee substitute changes the maximum permissibvle
payment for moving expenses when the state may be relmbursed

under & Pederal programn.
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JUDICIARY COMSITTEE REPORT
(<28

Benste BI1l 251 anm

Our existing law prohiblts minors under the age of 17 from
entering pool reooms or card rooms. Thiz Blll strikes the
refereance to poul rooms 20 that the prohibition will only apply

to minors under the age of 17 in a card roonm.

1t does not change the law Insofar as any establishment where
liguor is serwed. The bill was introduced, hegause today we
( nave & declded trend of development of pool halls which are

pleasant and 1t surrcoundings, much like bowling alleys,

Tom Fink, Chalrman
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JUDICIARY COMMITTEE REPORT
on

C8 Por Senate Bill Ho. 265

This bill provides for 2 maximum 1lablility for valuables stored
in 2 hotel and for lisbility of the hotel égeratar for negligence
1¢ any other baggage is lost or destroyed. 1t slsc provides for
a hotel or boardinghouse operator’s lien on all basgpage for any
bills owing to the operator. After a specified time he may sell
the baggage to satisfy the llen.

The bill further establishes a felony with 2 maximum sentence of
five years for defrauding or cheating a hotel operator if the

amount of money involved is wmore than $100. If the amount in-

sentence of six months. Certain Tactors are specified which are
to be considered prima facie evidence of the fraudulent intent,
And the bill repeals the section in existing law which requires
& hotel operator to post a copy of the law in each rﬂag, |



JUDICIARY COMMIT
ON

This b11l, in the form of the committee substitute, does not change
the penalty for leaving the scene of an accident unless physiesl

harm iz done to an individusl. 3sction 2 of the committse aabaﬁiﬁn%a
specifieally provides that if one leaves the scene and there is an
injured person at the scsne that the yamalﬁy iz substantially in-
ereased. It provides that wpon conviction one may be imprisoned

for not more than 10 years or fined not more than $10,000 or both.

The bill as amended is aimed at substantially increasing the penalty
for a hit and run driver who injures an individual.



JUDICIARY COMMITTEE REPORT
oN

SENATE BILL NO. 344

This d11l simply establishes a penalty for persons
selling intoxicating liquor in an area where a loeal

option election has made this 1llegal.

Tom Pink, Chairman
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JUDICIARY COMMITT

3 Por Senate B1ll Ko.339 am

This bill az amended will allow municipalities to issue revenue
bonds providing for the payment of principal and interest from any

unpledged revenues of a combined system of public works.

The present law provides that revenue bonds may provide for the
repaysent only from unpledged revenues of a speeific public works.

There is a current problem in the Home area wherein revenue bonds
can be lasued 1f the munieipality ean pledge the revenues of an
entire publiec works systenm. ’

Tom Fink, Chalrman




JUDICIARY COMMITTEE REPORT

ON
SENATE BILL NO. 395

This bill emends the Administrative Procedure Act

by providing that meetings of a hospital medieal
staff, or pgoverning body or committee of @& hospltal,
when seting upon matters of professional qualifi-
cations, privileges or discipline need net be open
to the publie. Juries, parcle boards, ete., are
similarly exempted from the open-meeting requirement.

- Tom Fink
Chalrman
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AKERDHMENT

Offered in the HOUSE , By the Judielary Commlttee
TO: €8 FPOR HOUSE BILL No. 92

Page 7, Between lines 3 and 4 insert:
| * % Beec. 2, AS 39.25.120 iz amended by adding a new
paragraph to read:
(7) attorney members of the staff of the
publie defender ageney."”
Page 7, line 4: Change “"2" to read "3"
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IN THE HOUSE BY THE JUDICIARY COMMITTER
T0: House Bill MNo. 212
Page 1, line 15 after the pericd, add "However, this

chapter does not apply to a lsbor-management contract unless
it i1s incorporated into the contraet by reference.”




As a result of the amendments made in the House to CSHB 486, the following

amendment to the rehabilitation section should be made:

| - AMENDMENT
IN THE SENATE
TO: CSHB 486 am
Page 8, Line 24:

Change the period to a comma and add: "if it is his first or second
ebnvicﬁian. If 4t i8 his third or subsequent conviction he may be
cormitted to the custody of the department for rehabilitative
treatment for not more than five vears."

| | Page 12, Line 6:
After "department™ insert "of health and welfare", Chang@ the period
. to a comma and add: "if it is his first or second éanviatien. If
it is hi@chird or subsequent conviction he may be committed to ﬁhe
custody af tha department for rehabilitative treatment for not more
than five years."
These changes were undoubtedly jusé 9?@?1@9&&& when thé other amendments

were made,



AMENDMENT

IN THE HOUSE BY THE JUDICIARY COM,
TO: SENATE BILL NO. 347 am
Page 1; Line 10:
After "person" insert "who", After "organization™ insert "which".
nge 1, Line 11:
Change "operating" to "operates" and "Wurniching®™ to “furnishes",
Page 1, Line 12:
After "contract™ insert "and which does not have a chartered local
in L1Yis state”.
Cape 1, Line 18:
Delete sec, 2.
Page 2, Ling 1:
Delete the "{s5)".
Page 2, Line 2:
Delete ™, agant or euploveeT. After "natlcnal"” delete the comms and

. P S | 4
Lnsere T

Pzge 2, Tinc

A ]
X}

Delete "or locel™.
Pape 2, Lines L - 5:
Nelcte "to wilfully refuse to aid in, or®.
Page 2, Line 6:
Delate "or other unlawful act®,
Pere 2, Line O:
Deleta subsection (b).
Page 2, Between lines 14 and 15:

Ingert: YEIIBEIXEX "Sec. 23,40.055, CIVIL ENFORCEMENT. In addition
to the criminzl penalties provided in sec. 60 of this chapter, the
attorney general may enforce the provisions of this chapter by
appropriate civil proceedings, including kwithawkxIimieacisny
injunctive relief, against threatened, repeated or continuous viola-
tions of this chapter or regulations promulgated under it. These
proceedings may be brought against an officer, agent or employee of
an international, national or local labor organization.

"Sec, 23,4L0,057, EXEMPTIONS. (a) The commissioner may grant
an exemption from the provisions of this chapter to a labor organizg-

tion which



who reside in Alaska
'"(1) has so few rsmidmwx members/that chartering and

overating a local would work a financial hardship on these members;
howevory-this-oxemption-may-net-bo-granted-to-a-Ltabor-epganisation~
whieh-hag-§00-op-nore-Ltlasgka-residente-ac-nemborss

"(2) maintains local-hire preference provisions in all of
its labor-management agreements in the state; and

. "(3) maintains provisions in its constitution and bylaws
_fnr the élection, bv and from among the members of the organization
who reside in Alaska, of a business agent or other person in charge
of birinr-ball, dispatch or grievance procedures,

"(b) Exemptions granted under this section shall be applied

For and granted on an annual basis in accordance with regulations
nromulraiad by tre department. No exemption may be granted under
ttis seetion to 2 labor organization which has 500 or more Alaska

resiadents as members,"

Pace ?, Tines 16 - 17:

Delate "or loeal",
Pare 2, Line 10:

Delote "for each offense".
Fage ?, Tine 20;

Nelete "arent or emnlovyee',
Pare 2, Line 29:

Delete Yor lnocal",
PREEXRYXLINEXYEY

EAESL2 30 K113 008406190 4.1.1.26.6,34.]
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SUBJECT: HB 167 - a sectional analysis, ete.

TO: House Judielary Committee
Tom Fink, Chalrman

Subseetion (a) of the proposed re-enactment of AS 11.20.275
appears to simply dupliecate AS 11.20.150, snd in doing so
ereates a confliet between the penalty provislons., The
proposed law makes larceny (although that word isn't used)
2 misdemeanor while existing law makes it a felony. See
£3 11.05.010 and 11.75.030 for the distinetion between
misdemeancrs and felonies.

Subseetion (b) changes axiatiﬁg law slightly by expanding
the term "retall business establishment” to "premises” and
by removing the "intent" element of the crime, il.e., "intent
to deprive the ocwner. . . . " Thus, wholesale businesses,
warehouses, display rooms, ete., would come under the pro-
tectlion of the shoplifting law.

Subseetion (e) is virtually identical to existing law.

Subseetion (d) defines the concept of "eonsent” as used in

@%@{b%&i should be amended to clear up the problem ereated

Arthur ﬁ; Petersen
Legislative Counsel

FR
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Introduced: 2/14/67
Referred: Commerce and
Judiclary

IN THE HOUSE BY STEVENS
HOUSE BILL NO., 167
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to removal and concealment of mer-
chandise.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.20.275 is repealed and re-enacted to read:
Sec. 11.20.275. REMOVAL AND CONCEALMENT OF MERCHANDISE. (a) A
person who takes or removes any merchandise or thing of value from the
gléf;ﬁiﬁes where the merchandise or thing of value is kept for the
pﬁfposes of sale, barter or storage without the consent of the owner

or person lawfully entitled to the possession of thg_merchand}se or

x AN

thing of value is guilty of a misdemeanor.
(b) A person who, without authority, wilfully conceals upon or

_premises where the merchandise or thing of value is kept for purposes

of sale, barter or storage without the consent of the owner or person
lawfully entitled to its possession is gullty of a misdemeanor.

(¢) Any merchandise or thing of value found concealed upon or
sabout the person and which has not been purchesed by the person is
prima facie evidence of wilful caoncealment under (b) of this section.

(d) In this section "consent" means express consent, or consent
implied by possession of a sales ticket, slip or receipt issued for
and accompanled by the article or articles of merchandise or other

thing of value.

HB 167 -1-

about his person any merchandise or thing of value while still upon the B

LA,
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January 29, 1968

Mr. Norman L. Schwalb, Manager
Alaska Chapter

Assoclated General Contractors
Box 3-4088

Anchorage, Alaska 99501

Dear Mr. Schwalb:

In connection with Senate Bill No. 161 (with which you
are no doubt familiar), I have been requested to write

to your organization for a reference to some other state's
law whiech you feel properly deals with the licensing and
or bonding of ceontractors. If your organization cannot
provide information on the relevant law in all other
states please suggest one that ecan.

The bill is presently under consideration and your prompt
reply would be greatly appreciated. Thank you.

Yours truly,
John M. Elliott

Executive Director

By
Arthur H. Peterson
Legislative Counsel

AHF/eh
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ASSOCIATED E
CHAPTER OoCl GENERAL CONTRACTORS OF AMERICA

BOX 3.4088 [ J ANCHORAGE, ALASKA 99501 TELEPHONE 272-3417

NORMAN L. SCHWALB
MANAGER

January 30, 1968

Mr. John M. Elliott
Executive Director
Legislative Affairs Agency
Pouch Y - State Capitol
Juneau, Alaska 99801

Attention: Mr. Arthur H. Peterson
Legislative Counsel

Dear Sir:

In your letter of January 29, 1968, you inquire as to
other states contractors licensing law. It seems to be
nationally recognized that probably the best and most
complete law covering this subject is that of the state
of Nevada. | am not too familiar with other state laws,
but it is my understanding that many have been copied
from the Nevada statute.

Yours truly,
o~ 9’7 ,,/’

Py . S
K§%ﬁ%ﬂ%¢aﬁ.;mygﬁ%* :
Norman L. Schwalb
Manager

NLS:clc



. February 5, 1968

Mr. Edgar Paul Boyko
Attorney General
Department of Law

Poweh X

Juneau, Alaska 25801

Dear Mr. Boyko:

The House Judieiary Committee has asked me to get an opinion
from the attorney general on the validity, under the U. S.
Constitution and recent federal civil rights legislation, of

a provision such as that proposed by House Bill No. RO e ar

bhase LLtErrecy

(copy enclosed). Five specific questions were raise e ﬁwm%g

1. Is the practice of a profession or pursult of
an oceupation a right or privilege?

2. May a state discriminate between a citizen of the
United States and a noncitizen?

3. If so, are there any limitations on this dis-
~ crimination?

4. With regard to citizen versus noncitizen dis-
erimination in professional and occupational
licensing, does the faet that members of the
legal profession become "officers of the court®
and swear to uphold the constitution, ete.,
Justify the citizenshlp requirement for that
profession when 1t would not be valid for others?

5. May a state discriminate between noncitizens,
as this bill and AS 08.64.200(1) do?

The committee presently has the blll under consideration and,
needless to say., would appreciate an early reply. Thank you.

Yours truly,

Arthur H. Peterson
lLegislative Counsel

Enclosure
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MEMORANDUM February 10, 1968

Subjeet: A confliet in AS 28, "Motor Vehicles".

To: House Judiciary Committee
Tom Fink, Chairman

This refers to the January 31, 1968, letter to Ted Stevens from some
Anechorage judge (copy attached) pointing out & eonflict between AS 28.35.-
030 and AS 28.15.220 and between AS 28.35.030 and AS 28.15.260, all dealing
with the suspension of drivers' licenses upon conviction of certain offenses.

In 1967, AS 28.35.030 was amended by removing the restriction "upon a
public street or highway." Thils simply broadens the scope of application
of the section and has nothing to do with the mandatoriness or length of
the suspension. Sc I don't think the Jjudge's comment on the "intent of
the last session of the Legislature' is well taken unless he just means
that by amending the section without changing these aspeets of it the
legislature re-affirmed the "intent"” of the provision which was enacted
in 1955.

There 1s, however, a conflicet between AS 28.35.030 and AS 28.15.220, which
is caused by the internal inconsistency of AS 28.15.220(b)(1) whieh reads,
essentially, "A court may . . . suspend . . . a llcense, upon a showing
by the department that the licensee (1) has committed an offense for which
mandatory revecation of license 1s reguired upon conviction." This
internal inconsistency has existed sinee the provision was enacted in 1959.

This eould be eleared up by repealing AS 28.15.220(b)(1l) and perhaps adding
a subsection (¢) reguiring courts to automatically apply mandatory suspen-
sion provisions. However, in light of AS 28.15.210(b), a more rastional
and just approach would be to add to AS 28.15.220(b)(1) and AS 28.35.030

"a ref&rence such as "subject to the considerations specified 1n AS 28.15.-

There 1s also a confliet between AS 28.15.260, which is a general provi- _
sion setting out maximum suspension periods, ete., and AS 28.35.030, which
requires a three-year suspension for a second or subsequent offense -~
sombthing allowed in AS 28.15.260 only for third offenses. If the peried

- speecified in AS 28.35.030 is thought desirable, AS 28.15.260 could be

amended by,inserting "except as provided in AS 28 35.030" to reaalve the

econflict. a better way would be to delete the con xgg ‘tine
provision .35.030 and let AS 28.15.260 govern. Th ay AS 28.15-
259 will not Iuttered with references and compliecated by exzceptions



Mr. Tom Fink, Chairman
House Judieclary Committee -2 February 10, 1968

as new sections like AS 28.35.030 are added. I believe the latter approach
would be favored by the Jjudge who wrote the letter to Mr. Stevens.

=

Arthur H. Peterson
Legislative Counsel

See Rlen o ﬁt) é/¢/< L J 3i9 (l%/ég) /J/«ﬁ,m?{)
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H Bistrict Court
Stute of Alusks

941 FOURTH AVENUE
ANCHORAGE, ALASKA 99501

Januéry 31, 1968'

Representative Ted Stevens
Majority Leader

House of Representatives
State Capital Building
Juneau ,

Alaska 99801

Re: GStatutes Relating to Driver's
License Suspension

Dear Ted:

As you know, Alaska Statute 28.35.030 as amended in -
1967, provides that upon a second or subsequent conviction
for driving while under the influence of intoxicating liquor
or drugs a person's driving privileges shall be suspended
for three years. Alaska Statute 28.15.220, as amended in
1964, makes suspension, revocation, or limitation discretionary
with the Court, and Alaska Statute 28.15.260, as amended in

- 1964, places a one year limit on any suspension or limitation.

It is obvious to me that the intent of the last session of the

Legislature was to make it mandatory to suspend driving

privileges for three years under the conditions stated and I
will act accordingly though I disagree with the provision.
However, I know that there is some disagreement with my
interpretation of the Statute and we are all in agreement that
some clarifying legislation would be helpful.

- Ted, I'll probably be running into this sort of thing all
during the session as I'm hoping to take the time to review
the Statutes most effecting this Court. If you wish, I'll
direct future correspondence to whomever you suggest.



LEGISLATURE

LEGISLATIVE COUNCIL ~ BOX 2199-JUNEAY

MEMORANDUM

February 21, 1968

TO: House Judiclary Committee
Tom Fink, Chairman

SUBJECT: Drug Legislation.

The following bills have been introduced or offered for your consideration:

SE 146 =~ new chapter dealing »ith depressant, hallucinogenic & :

. stimulant drugs.

HB 369 we includes prﬁvialen for depressant & stimulant drugs in present
drug chapter {not the chapter dealing with narcotic drugs).

HE 379 - includes "hallucinegenic substance™ in nercotic drug chapter;
%mrrea$$$ certain penalties; deletes mandatory sentance requirament

or ugde.

HB 486 « adds new chapter on "drug abuse™; repezls old chapter on
narcotie drugs and certain ssetions in the druvg chapter and the
food, drug, and cosmetlic chapter.

HB 4G7 ww mdk&“ inhaling boxic vapors a crime. s :

HB 312 -~ death penalty for second viclation of selling, etc., ﬂravisi@n.

HE 567 we reward for informers. w0

L.A, 1. draft <= makes possession of cannabls a misdemeancry) deletes
mandatory sentence requirement.

Dept. of TLaw draft «~ adds new chapter on depressant, hallucincgenic &
%@*mul&nﬁ drugsy deletes cannabie from definition of narcotie.

These uills, gomments of cmmmittee members and testimony of witnesseg have
raised a2 number of basic questions which are set out baium. while
considering these gquestions, tdw fundamental questions sheould be borne in
mind:  Is this a oroper area of govermmental intervention or regulation?
If so, what will be the effect of a proposed action -- whether harmful or
han&fiei&l ~~ on the society and on its individual members? 7The questions
are: :
1) Witk regard to all drugs under consideration =« a;rcqtimw, depressants,
stimulsnts and hallucinogeng -~ what declsions sheuld be wsade on the
following distinctions:
A) user v. pusher;
B) mandatory v. non-mandatory sentences;
C) winlawm v, discretionary sentences;
D) felony v. misdemeanor v. 1egali use of it
2) ¥ith regard %o marijusna in particular, should/%k& be left as a feleny
or made a misdemesnor or legalized? What about selling it?
3) Should the use of L8D, for example, be made illegal? Whai about
selling it? The factors here are different from the narijvana factoes,
i) Bhould there be a distinetion between penalties for aexking to minors,
i.e. persons under 19, and selling to adults?
5) If the term "abuse" is used, how should it be defined? Dr. Fort gave
a good definiti@n«
6) Should the L.A.A. conduct a atudy of drug law@, etc,?
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Numarous studies off this subject wm

LEGISLATURE

LEGISLATIVE COUNCIL BOX 2199.JUNEAU

MEMORANDUM

- 2 -

7} Should a reselution suggesting revision of its laws be directed to
Congress? The President's task force on this subject made such a

- recommendations

8) “hat bill best expresses the committee's desires? Will it bring
anv eriminogenie af'fects?

Xy «- both govermmental and
private - point out the faet that much 1eg1$1atien and past assumptions
are nnt reldins up under the development of medical, rsve%olnyiﬂal,

soeciological and 3@g&3 knowle dge and thoupht. Recause there are some

danpgers involved, consideration of the subjeect often is in an atmosphere
of fear bordering on panie. The dangers should be ninpointed as nrecisely

a8 possihle and then dealt with anprovriately.

Arthur H, Peterson
Legislative Uounsel
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February 28, 1968

E@B@P&bl  Howard W. Polleck
Houde spresentatives
1507 orth House @ffiaalsuiléing

Washington, D. C. 20515

@@@r,E@ggressmaﬁ-?sllaak:

As you know, the Alaska Legislature is presently

‘eﬁ‘*iéering a num@@r af’hills dealing wi%é the r&galaﬁian

& ‘aeaﬁmsny ef ?red Vias@n, Jr‘ > iaef@re shé st ggam
ttee, discussing the administration-backed drug bil
(Eﬁ*13§§§ I believe), ‘Please send a copy ef‘thia testl

Thank you,

Yours truly,

Arthur E‘ Fetersons
legislative Counsel

AHP :am



- This resolution proposes an amendme

Zhas,

JUDICIARY COMMITIEE REPOR:

House Joint Reselution Ho,

ent to the state »@mt;i%%i@a

_ ﬁﬁ%ﬁﬁﬁ% for the rotation of %m chief ‘justice of the Lgﬁgm

ag the justices sleet one of their

three years) and vequiresthat his office s

nd Wﬁiﬁe’ﬂw be in




