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ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS
WASHINGTON, D.C. 20575

\

December 22, 1967

Mr. Gregory Machyowsky
Legislative Counsel
Legislative Affairs Agency
Pouch Y, State Capitol
Juneau, Alaska 99801

Dear Mr, Machyowsky:

Thank you very much for your response to our inquiry
concerning Alaska home rule, Your comments on developments so
far, as well as the statutory and judicial citations, give us
a very helpful picture of how the "residual powers'' approach to
home rule is working there.

Coincidentally, we had a request just recently from
Victor Fischer, Director of the Institute of Social, Economic
and Government Research at the University of Alaska, for any
suggestions on material for use in an article he is preparing
on Alaska home rule, We took the liberty of sending him a copy
of your letter and suggested he get in touch with you.

Thank you again for your kind assistance.
Sincerely yours,
~ - - 3
W/eu / 2 lten

Albert J. Richter
Senior Analyst
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FOSTER & MARSHALL INC.

INVESTMENT BANKERS AND BROKERS MEMBERS
SEATTLE SPOKANE ! NEW YORK STOCK EXCHANGE
EVERETT OLYMPIA 400 NORTON BUILDING AMERICAN STOCK EXCHANGE (ASSOCIATE)

SEATTLE, WASHINGTON 98104
MAIN 4.7100

May 12, 1966

Mr. James Nordale
Deputy Director
Local Affairs Agency
Box 710

Juneau, Alaska

Re: Municipal Financial Legislation
Dear Jim:

Now that the Seasion is over, we are apparently faced with a rewriting or re-
assessment of some of the legislation that did not pass in 1966. Certainly
you and I are interested in the municipal debt portions of the Municipal Code
and the House Bills 487 and 482.

I wrote to Greg Machyowski of the Legislative Council and offered any assistance
that he might need in the implementation of HCR 42. It is hoped that he will
vrite me regarding this.

I would appreciate hearing from you and Ron regarding your feelings at this

time on the municipal debt portion of the Municipal Code and the provisions pro-
vided in House Bill 487 and 482. Also, Jim, I would like very much to get a copy
of the moet current revision of the Muniecipal Code, Chapter 58--MUNICIPAL DEBRT.

1f either you or Ron Cease or Greg Machyowski are coming to Seattle, please let
me know. Many of the areas that we discussed in your office several weeks ago
should be brought up and re-evaluated. -

Sincerely,

FOSTER & MARSHALL INC.

-

Thomas J. Dowd
TJD:ch

cc: Mr, Greg Machyowski, Legislative Council
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SEATTLE, WASHINGTON 98104
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April 12, 1966

Mr. James D. Nordale
Deputy Director
State of Alaskas
Local Affairs Agency
Box 710 '
Juneau, Alaska

Dear Jim:

Thank you very much for your hoaspitality and for a very informative discuseion
on March 29.

In my discussions with the members of the House and Senate, specific suggestions
for the improvament of the Bills were made. However, the most important factor
that was brought out in each of these discussions, and in the discussion that
you, Ron Cease, and I had, was that there are dangers in putting forth extremely
broad legislation of this type in Alaska today. It is undoubtedly true that
there are areas which should be curtailed or discouraged. However, these areas
should be left to the discretion of the cities or boroughs ¢ince they must be
weighed in 1light of the credits and size of each. To make broad general legisla-
tion, it 1is almost imperative that a homogeneity of situations should exist.

I think we are all agreed that this homogeneity of situations does not exist in
Alaska. 8ome boroughe and cities are obviously more attractive, have better
credits, are more prosperous, and have different requirements than their brother
cities and boroughs. It is this difference that brings about the necessity of
"tailor making" legislation in Alaska to fit the smallest village and the largest
borough. Certainly none of us wants to see the little cities or less populous
borougha find themeelves in a position where a legal roadblock has been put
before them in the ares of municipal bonds.

It 1s honestly and sincerely felt that the provisions of Senate Bill 101 and
other legislation in the House would definitely be placing the very communities
that need finamcing to grow and prosper in a position to suffer from the pro-
posed legislation.

Sincerely,

Thomas J. Dowd

TIDich
ec:  Mr. Greg Machyowski
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Mr. Joseph Henri

City Attorney

Gty of Juneau
Municipal Bullding
155 South Seward Street
Juneau, Alaska

' RaIsMunicipal Code - Chapter 58
Dur 085 un Reery
gh,a0u 1n Fairbanks and again in Anchorage. Also,

d words at the Convention regarding our firm's
e League on Chapter 58 of the Mun{ cipal Code.

¥ Yy - . o F
CHGARY J. Demed

Ty B

Your ‘concern about the bond law provisions of the Municipal Code is
certainly shared by ‘both Investment and Commercial Bankers. It is
my personal feeling that {f the present provisions of Chapter 58"

are epacted fnto law, the State of Alaska will fmpose a great penalty

on 1t own citles and towns.

One Bond Counsel has gone as far as to say that.the vague wording of
some of this bill wmight preclude a legal opinion on bonds issued un-

der {ts provisfons. This would be very harmful and would be ‘the worst
thing possible. Joe, there are :areas where the provisions are so

strict as to possibly 1imit some citfes from bonding - such as 29.58.200.

1 guess all that really must be stated a?nn is the last paragraph
from our Comments on Chapter 58 of the Alaska Municipal Code, “Munici-
pal Debt" sent to you in June: R A '

“The present wording of Chapter 58 of the Municipal Code
of Alaska, Second Comnittee Substitute, is potentially
detrimental, If you feel that the sugqesﬁom, outlined
here :are valid, use them. If you feel that they do not
apply. or lack merit, reflect on the alternatives and
dacide accordingly. Plesse do not just forego comment

or et the 4..;§resent wording go through because you find
time prohibits you from looking for better phrasing. It
is better to let the Jaw be mute on a poiat than to pass
haraful or {epractical legislation.” :




——

™ FOSTER & MARSHALL INC.
INVESTMENT BANKERS AND BROKERS MEMBERS
POKANE NEW YORK STOCK EXCHANGE
SLYMPIA 400 NORTON BUILDING AMERICAN STOCK EXCHANGE (ASSOCIATE)

SEATTLE. WASHINGTON 98104
MAIN 4-7100

COMMENTS ON CUAPTER. 53 OF THE ALASKA d’.IHICIPAL CODE, “MUNICIPAL DEBT"

gearing in mind that it 1y extremely difrficult for anyone to divorce himself

from hils background and those factors which affect his livelibood, I have attempt-
ed to be as objective as possible in compiling the following nuygesrions for

vouxy review.

Bond and Tax Anticipation Notes

There ere certainly times when short-term financing muat ba accomplished. What
the Munieipal Code should do is provide to the cities in slaska a vehicle by
which short-term financing cen be accomplished, and at the same time preclude
auny potentlal ahbuses of the tax—exempt privilege of municipal securities.

As a matter of good public poliey, tax anticipation notes and bond enticipation

notes should be used only for obtaining funds £or purposes other than investment.

The provisions of the proposed Municipal Code appear to be in agreement with
this policy.

In Section 29.58.010 and throughout the Code, there are references to "pon-

nzgotiable” notes and bonds. It is difficult for me to see why any city or

torough would want to issue non-negotiable bonds: to my knowledge, no non-

negotiable bonds have ever been gold. The mavketing of mon-negotiable bonds in

rhw secondary market would be impecasible. It is suggested that the word non-
1zzotiable’” be stricken from the Code 1n each place it appears.

Section 29.58.080 of the Code states, ''Notes, new notes, and renewals of notes
shall not be outstanding for a total elapsed time of more than three vears unless
the 20 year bond average interest rates which exist three months bafore the
neturity date of the notes are higher than the rates which existed upon issuance
of the ovriginal notes.” This is confusing and could be open to dispute. If

you want to tie the length of notes to the "Bond Buyer Twenty Bond Index,  then
state this gpecifically.

The confusion arises becasse ‘Bond Buyer," ‘Moody's,” "Standard and Poor, ant
Wall Street Jowrnal” all have what they call a "20-year boad average’ and they
are not theé same. Therefore, stipulate exactly which Index you are to use. and
qtipulate further that the indices to be used are those which represent the rirot
week of the month., (This is the hiﬂtohical standard that the 'Bond Buyer uses

2% @ measure of change.)

It would be gdvisable to eliwminate btility revenue bond anticipation notes alto-
gether. If a municipaliey is going to Yorrow money to build s reveswue producing
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IN THE MATTER
of
SENATE BILL 101

STATEMENT IN OPPOSITION
TO MANDATORY INCORPORATION
PROVISIONS OF SENATE BILL 101

NN AN NN

This statement is submitted on behalf of the Metlakatla
Indian Community of the Annette Islands Reserve in opposition to
Senate Bill 101 (hereinafter referred to as SB 101) only insofar
as SB 101 requires communities located on the Annette Islands to
incorporate as first class cities. §s 29.18.010 and 29.18.130
of SB 101 appear on their face to have present application to thé
community located on Annette Island known as the Town of
Metlakatla; at such time as the permanent population of that
portion of Annette Island lying outside the Town of Metlakatla
increases to four hundred people, these sections of SB 101 would
appear to apply to these areas as well.

Although the application of SB 101 to communities
located on the Annette Islands may well raise serious questions of
law under the Constitution of the United States, our opposition
here expressed is based upon the belief that even without a con-

b Ll bl Vi e e VU LSy LiC Gl alaidutll bae UL LUL WU Lilcoe Coldilulle -

P S a1 . - - . - -




SECTIONS
CHAPTER O03.

29.03.010
29.03.020

CHAPTER O08.

29.08.010
29.08.020
29.08.030
29.08.040
29.08.050

CHAPTER 13.
Article 1.

29.13.010
29.13.020
29.13.030
29.13.0k0
29.13.050
29.13.060
29.13.070
29.13.080

Article 2.
29.13.100

CHAPTER 18.

Article 1.

29.18.010
29.18.020
29.18.030

Article 2.

29.18.050
29.18.060
29.18.070
29.18.080
29.18.090
29.18.100
29.18.110
29.18.120

HOUSE BILL NO. 185
. MUNICIPAL GOVERNMENT

TITLE 29

TABLE OF CONTENTS

THE UNORGANIZED BOROUGH.......
Establishment..........

Service areas..

® o0 0000000

CLASSIFICATION OF MUNICIPALITIES

Home rule
General law......

DR

o e e s 0 o

Classes of general law....

Reclassification....

Transition.....

e v e s

HOME RULE MUNICIPALITIES....

Charters

Municipal charter adoption...

ooooooooo

Nomination.....
Election.......
Preparation of charter....
Initiative and referendum.

Charter election.....
Charter adoption......
Charter amendment..
Home Rule Limitations...

Limitation of home rule powers..........

INCORPORATION....

Requirements.....

First class cities..
Second class cities..
Organized boroughs...

Procedures.......

Petition..
Review.....
Investigation.....
Report and hearing............

e e 000

CECRCANY

L R A AR S

L A A I NI

.......

ooooooo

-----

ooooooooooo

R I

LR A Y

LY

L I

e e 0 00

®e0 0000000000000 e0

LR A I R RN B B S )

e s 00

Declslon on borough incorporation.........
Decislon on city incorporation............
Incorporation €lection..veeeeereeeneneees.

Election of initial officers....

PAGE
1

1
1

OWVVVPOWHN ~N NNy OV O U WU VEFESOWW W W OO RR

=



HOUSE BILL NO. 508

TITLE 29,

MUNICIPAL GOVERNMENT

TABLE OF CONTENTS

~ SECTIONS
'CHAPTER 03.

29.03.010
29.03.020

CHAPTER 08.

29.08.010
29,08.020
29.08.030
29.08.040
29.08.050

CHAPTER 13.
Article 1.
29.13.010
29.13.020
29.13.030
29.13.040
29.13.050
29.13.060
29.13.070
29.13.080
<Article 2.
29.13.100
CHAPTER 18,
Article 1.

29.18.010
29.18.020

29.18.030
Article 2.

20 2R non

29.18.070
20.18 _080n

THE UNORGANIZED BOROUGH., . . . .

Establishment, , . , . e s s
Service areas. . , e o e o o

CLASSIFICATION OF MUNICIPALITIES

Home rule. . ., , . . . .
General law. . . . . . .
Classes of general law .
Reclassification . . . .

Transition . ., ¢ o e e e e o
HOME RULE MUNICIPALITIES . . . .
Charters . . . . . . c e e o o o

Municipal charter adoption
Nomination . . ., . . , . .
Election . . , . ., . . . .
Preparation of charter . .
Initiative and referendum,
Charter election . . . . .
Charter adoption . . , . .
Charter amendment. . . o .

Home Rule Limitations. . . ., . .

Limitation of home rule powers
INCORPORATION. . . ., . . . o« o .
Requirements . , . ., . . o s e

First class cities . e e o o o
Second class cities. ¢ e o s o

Organized boroughs . . , . . .

Procedures . . . . . . ¢ e e e W

TS gy

Investigation. , . . . . . . .

Rannnt and hanwt v~

* e o o o

PAGE

® o~N N N v ow VIUUIMIFFEFEFW W W R R N l

O\



