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- STATE OF ALASIKA.
TWE LEGISLATURE e o o
LEGISLATIVE AFFAIRS AGENCY ».
January 8, 1971

MEMORANDUM

TO: Members of the Legislative Council

SUBJECT: Comments and Materials Relating to the Unorganized Borough

At an earlier meeting of the Council, members expressed an
interest in information and possible suegestions relating to the form
of government of the unorganized borough. This compendium of
materials has been prepared accordingly. It includes bills
introduced on the subject in prior legislative sessions, particu-
larly sienificant extracts from the state constitutional convention
deliberations, and essay references, all selected to provide an
overall view of the development of the unorganized borough concept
within the state,

Section 1 of the compendium presents an Agency study of the
procedure intended under the state constitution for the Legislature
t0 govern the unorganized borough; its findings are summarized in
the last paragraph of the study. Section 2 incorporates essay
references giving recommendations and background on the form of
government for the unorganized borough, and Section 3 offers
bills introduced (but not enacted) on the subject, The summaries
of bills and comments offered in ‘the remainder of this memorandum
might most conveniently be reviewed after review of the background
materials of Section 1 and Section 24

Except for HB No. 220 of the 1963 legislative session, only
those bills are omitted from the compendium which are virtually the
same in terms of provisions or concept as bills included. H3 No,
220 of 1963 was offered prior to the time any orgarized boroughs
had been incorporated and was intended primarily to provide a
transition to borough government by establishing service areas
within the unorganized borough to take over powers and functions
of the the then existing special service districts,

The bills included reflect a variety of approaches and purposes
in providing for unorganized borough government. HB No. 729 of 1970
emphasizes assessment and levy of a property tax within the borough;
similar earlier bills not included, namely HB No. 584 of 1948 and HB
No. 350 of 1966, might be noted. KB No. 293 of 1968, virtually the
same in content as HB No., 239 of 1965 (which is omitted accordingly),
provides for a property or sales tax levy in school service areas to
! be established in the existing unorganized borough on the basis of
- average daily membership and property value standards. A local board-




A GENERAL AND SECTIONAL ANALYSIS FOR
HB 220, AN ACT TO PROVIDE FOR THE
FORMATION OF SPECIAL SERVICE AREAS IN
THE UNORGANIZED BOROUGH

Prepared by Representative Bennie Leonard

I. General

House Bill 220 is intended to provide a constructive solution to the
problem of local government transition to boroughs, avoiding on the one hand
the postponement of the date by which boroughs must be formed, which would
lead to loss of momentum and eventual scrapping of the whole borough plan,
and on the other hand, the incorporation of boroughs by the legislature . with
its attendant confusion and hardship on the people, rather than by the volun-
tary act of the inhabitants,

~ This solution makes use of the constitutional provision which allows
the legislature to provide for the performance of needful services in the un-
organized borough. Sec. 6 of Art. 10 of the Constitution reads: :

"Section 6, The legislature shall provide for the performance of
services it deems necessary or advisable in unorganized boroughs,
allowing for maximum local participation and responsibility. It
may exercise any power or function in an unorganized borough
which the assembly may exercise in an organized borough, "

The bill implements this provision by creating the necessary law for the actual
creation of service areas, and creates a service area to correspond to each
existing special service district. This bill takes as a starting point the pro-
visions of AS 07.05.010, which reads: ) :

“Sec. 07.05.010. All areas in the state which are not within the
boundaries of an organized borough constitute a single unorganized
borough."

Since only one borough is now in existence, the legislature, acting as
the borough assembly for the unorganized borough, can provide for the per-
formance of the services now being carried out in the unorganized borough by
the independent school districts, the public utility districts, and the like.
As boroughs are formed, the unorganized borough will shrink, until finally
every area suitable for thefformai;ion of a borough will be incorporated. The
law proposed by this bill will’continue to have vitality, however, for there
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A GENERAL AND SECTIONAL ANALYSIS FOR
HB 220, AN ACT TO PROVIDE FOR THE
FORMATION OF SPECIAL SERVICE AREAS IN
THE UNORGANIZED BOROUGH

Prepared by Representative Bennie Leonard

I. General

House Bill 220 is intended to provide a constructive solution to the
problem of local government transition to boroughs, avoiding on the one hand
the postponement of the date by which boroughs must be formed, which would
lead to loss of momentum and eventual scrapping of the whole borough plan,
and on the other hand, the incorporation of boroughs by the legislature, with
its attendant confusion and hardship on the people, rather than by the volun-
tary act of the inhabitants.

This solution makes use of the constitutional provision which allows _
the legislature to provide for the performance of needful services in the un-.~
organized borough. Sec., 6 of Art, 10 of the Constitution reads:

"Section 6. The legislature shall provide for the performance of
services it deems necessary or advisable in unorganized boroughs,
allowing for maximum local participation and responsibility. It
may exercise any power or function in an unorganized borough
which the assembly may exercise in an organized borough, "

The bill implements this provision by creating the necessary law for the actual
Ccreation of service areas, and creates a service area to correspond to each
existing special service district. This bill takes as a starting point the pro-
visions of AS 07.05,010, which reads:

"Sec. 07.05.010. All areas in the state which are not within the
boundaries of an organized borough constitute a single unorganized
borough, "

Since only one borough is now in existence, the legislature, acting as
the borough assembly for the unorganized borough, can provide for the per-
formance of the services now being carried out in the unorganized borough by
the independent school districts, the public utility districts, and the like.
As boroughs are formed, the unorganized borough will shrink, until finally
every area suitable for the formation of a borough will be incorporated. The
law proposed by this bill will continue to have vitality, however, for there
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TELEPHONE 6-1434
Box 2199
JUNEAU, ALASKA

Decenber 27, 1960

#dr. Victor Flscher
1601 F Street
Anchorage, Alaska

Dear Vic:

iiocd has assured me that by this tilme you have received
a copy of a publication entitlec "Preliminary Report on
Borough Government." Although we have assured each other
that the report is faultless we would appreciate any comment
(preferably favorable) from you.

Jeriously, we are planning on changing and supplement-
ing this preliminary report for publication as a final report
which will also include the recommendations of the Council
in bill form.

Begt wishes for the remaining holiday season.

Sincerely,

wWilliam C. Foster
Deputy Director

WCE/mi



1 IN THE HOUSE BY RULES COMMITTEE BY REQUEST
2 HOUSE CONCURRENT RESOLUTION NO. 57

38 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIRST LEGISLATURE - SECOND SESSION

5 Relating to the assignment of projects
6 to the Legilslative Council.

7 ||BE IT RESOLVED BY THE HOUSE IN FIRST LEGISLATURE, SECOND SESSION

8 ASSEMBLED; THE SENATE CONCURRING:

9 WHEREAS, the Legislative Council 1is a permanent interim

10 committee and service agency of the Legislature providing research,
11 reporting, bill drafting, review of administrative rules and

12 regulations, statute revision, and administrative services for

18  |'the Leglsiature and its members; and

14 WHEREAS, in addition to the routine projects and continuing

15 fwork of the Lozislative Council and its staff there are other

18 |liprojects which the Legislature desires be accomplished or com-

17 pleted to facilitate its work and keep the public informed;

18 BE IT RESOLVED by the House of Representatives in First Leg-
19 Hislature, Second Sessiorn assenbled, the Senate concurring, that

% | the Legislative Council is authorized and directed to accomplish

21 the following assignments and report progress or action thereon

22 to the Legislaturs hetween sessions or to the Second Legislature,
23 First Sessilon:

24 (1) SCHOOL SUPPORT., Complete the current study on

25 state support for public schools and submit final report by or

26

at the time of the convening of the Legislature in January of
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I THE HOUSE BY THE LOCAL GOVERNMENT COMMITTEL

HOUSE BILL NO. 437
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIRST LEGISLATURE - SECOND SESSTION /
A BILL
For an Act entitled: "An Act relating to the establishment of
unorganized boroughs." .
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. DECLARATION OF FINDING AND INTENT. The legisla-
ture finds that the restrictions of Section 3, Article XV and the
mandate of Article X of the Constitution of the State of Alaska
necessitate enactment of legislation to estabiish unorganized
boroughs. It is the intent of this Act to establish unorganized
boroughs in order thaﬁ new local subdivisioné of government may
be created and in order that the legislature may perform its
duties as prescribed by Section 6, Article X of the Constitution
of the State of Alaska.

Sec. 2. ESTABLISHMENT OF UNORGANIZED BOROUGHS. Twenty-four
unorganized boroughs are established. The unorganized boroughs
have the same boundaries as the 24 election districfs described in
Section 3, Article XIV of the Constitution of the State of Alaska;
provided that organized boroughs are not part éf unorganized
boroughs and the boundaries of unorganized boroughs are auto-
matically modified to exclude any organized borough.

Sec. 3. LOCAL AFFATIRS AGENCY. During the first 10 ‘'days of

each rerular session of the Teciglature, the éirootor of local

affairs shall propose to the legislature legislation relating to



ALASKA LEGISLATIVE COUNCIL

TELEPHONE 6-1434

Box 2199
JUNEAU, ALASKA
REP, PETER J, KALAMARIDES, CHAIRMAN JOHN C. DOYLE, EXECUTIVE DIRECTOR
SEN. FRANK PERATROVICH, VICE CHAIRMAN
REPRESENTATIVES
SENATORS ROBERT GIERSDORF, FAIRBANKS
ILLIAM E. BELTZ. UNALAKLEET
s & ore December 1, 1959 oS o iy
, . LONGWORTH, PETERSBURG
RALPH E. MOODY, ANCHORAGE WARREN A. TAYLOR, FAIRBANKS

JAck E. WEISE, BETHEL

SUBJECT: Local Government and the State Constitution

TO: Representative Peter J. Kalamarides
Chairman, Alaska Legislative Council

Attached hereto you will find a report on the local govern-
ment article of the State Constitution.

The report 1s the one which was submitted by the Committee

on Local Government to the Constitutional Convention (1955-
56), but it has been revised to reflect the amendments and
thinking of the Convention when the proposal was discussed
and finally approved on the floor. The Committee's reports
and comments, and the transcript of the Convention's proceed-
ings ‘were used in preparing this revised report.

It 1s the hope of the staff that this revised report will be
of assistance to the Legislature and the general public in
keeping the concepts of the framers of the Constitution in
focus and in planning for local action and general leglisla-
tion on the subject of local government. The Legislative
Council in 1ts meeting at Fairbanks on November 21, 1959,
recommended the preparation and dissemination of this ma-
terial. _
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Executlive Director



LOCAL CGOVERNMENT STUDY

MINER Jul 29

Locaf Government
Due For Draffing Soon

Initial drafting of a report
on studies of Alaska's local
government will ‘begin next
month, the News-Miner has
been informed by Rodger Peg-
ues, director of the State Divis-
ion of Local Affairs. =

Out of the report and its re-
view by the Legislative Council
and the State Local Boundary
Commission, will come recom-
mendajions for creation of bor-
oughs.

These ~ are the units des-
ignated by the State Constitu-
tion to be the intermediate
form of local government be-
tween cities and the state.
'They would ‘be similar to
counties in other states.

iBig Study

~ “The local government study
‘has been both complex and
extensive,” Pegues said, ‘“Be-
cause of the complexity of the
problem and its importance,
and because , opposing views
‘have béen expressed by many
people concerning local gov-
ernment, it has been manda-
tory for the study to be as
broad as possible in order to
find -every conceivably pertin-
ent bit of available informa-
tion.

“We (the Legislative Council
istaff and myself) have been
‘studying textbooks, papers, let-
ters, pamphlets, government
ducements, constitutional min-
utes, law books and peri-
odicals since before the last
session of the Legislature ad-
journed. ,
“A prodigious pile of notes
has been accumulated. Rough
outlines have been drafted and
discarded because of the ar-
rival of additional material
making them obsolete.”

Opens Draft

After ‘the preliminary draft
.of recommendations for Alas-
ka’s local government has
been prepared and reviewed,
a draft report and draft legis-

1960

Report Is

lation will be prepared for con-
sideration at hearings around
the state, Pegues said.

He commented that “in the
midst of the capital move bat-
tle, primary campaign and
presidential nominations, that

-{someone still cares about local

government—I was beginning
to wonder’if everyone had for-
gotten.”
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Historic >>§__a Starts Nov. 8 at College
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Problems Facing 55 Delegates Reviewed

The Executive Department,
> Key To State Success

By SPESSARD L. HOLLAND
United States Senator From Florida;
Governor of Florida, 1941- 1945

, o ﬁmm .ﬁmmwm cmoam:nccwﬂu& OQH_-
Does Alaska [ s &% &
Need County
Government?

&EmmeiEBmeEoSmmoumom
organization of the three branches

WENDELL G. SCHAEFFER

ﬂ-..f:):h.:

of government—executive, legisla-
tive and judicial. These three
branches are of equal MEvoﬁmsnm
and eac his indispensable in erect-
ing a proper governmental mcdo-
ture for the new state.

Tealrtratine Davelna

‘Alaska Statehood
Commiitee Offers
Analysis. Of Issues

R . The ‘'series of articles prepared by
_ .| the -Alaska Statehood Committee

and presented in these pages

.| through the courtesy -of your local

newspaper are designed to assist
the people of Alaska in understand-

| ing the issues that will come before

the Alaska Constitutional Conven-
tion which convenes at the Univer-
sity of Alaska on November 8.
When the Alaska Statehood Com-
mittee was created by the Territor-
ial Legislature in 1949, it was auth-
orized and directed to “have ready,
in preparation for the Constitution-
al Convention, fully detailed infor-
mation and analyses for use by the
‘Convention in preparing the re-

Establishing A Consfitution;

>_a_s s Big o_._.se_.___s

By ALFRED E. DRISCOLL _
Formerly Governor of New Jersey;
Member, Bar of the Supreme Court - #
of the ca_*oo_ States ’ Lo
JEmmwumwmsamozgmgummw&a om .

. offe a great and significant event.: &
Significance Of G covtion e vie
Constitutional
_.,msmcmmm

last constitution for a new mem-
ber of the American Union, will
convene at College on November
8 of this year. Its purpose is to
write fundamental law for this part




RECOMMENDATIONS TO THE STATE LBGISLATURE
FROM THE BOARDS OF DIRECTORS OF THE
FAIRVIEW FUBLIC UTILITY DISIRICT

and

The Fairview Public Utility District and the Spenard Public Utility District
encampass a total area of approximately twelve {12} square miles and include a
population of 30,000 to 35,000 people. ‘They include approximately 10% of the
voters in the Territory of Alaska.

The Alaska State Constitution irdicates the desirability of a maximum degree of
horre ruie government. The vast distances in the state and the wide variance in
the geography, climate and econcisy make this a necessity. The State offices
concerned should act as a 1iason botween the organized boroughs and Federal
Agencies end should draft recommended codes and procédures for the use of or-
ganized boroughs. In each of the following phases, the governwent should be
left entirely to the berough in organized boroughs and controlied from the State
Capital in unorganized boroughss construction, maintenance anc operation of
local roads and streets; power houses; power structuree; -ansmission linesy sawer
systems; water workss telephone systemss 1ight planiisy hogpitalsy wharves; dockss
airports; bridges; drainage ditches; garbage disposyl facilitiess psrks and rece
reation facilitiesy traffic and warning signalss street lights; facilities for

‘preventing and controlling fires; facilities to provide for pubiic healths

facilities to license, control and regulate animaley faciiities for agricultural
extenslion service; facilities to provide for Civil Defense3 coroner®s facilitiess
facilities to provide for the public welfare; habburss library facilities, transit
systems; schools; facilities to provide for the public safety; facilities for
operating a court system at the borough levels and powers to regulate building
codes and zoning. L ) ,

Provisions should be made to return all possible Federal and State taxes to the
organized borough for the benefit of the citizens. = - - , »

We wiSh:to call attention to the use of the word "losal” in the above listing.
Whenever any of thene facilities are to be provided on a region-wide or state-wide
level, it should be done only with the approval of the borough assembly.

It 1s requested that the boundary commnission be empowsred to establish boundaries
of organized and unorganized bornughs only. :

Any areas which now have self govarning bodies and will be abscrbed by a borough
should be givan the right to choose; by vote of the people, the type of government
under which they shall livej having the opticn of chosing incorporation as a city
of the first class, annexation to a city of the first class, becoming a service
area within the borough ox becoming an integral part of the borough.

We recommend to the Legislature that an annoxation law be passed based on the laws
regulating bond elections and that any annexation must first be approved ky a majority

‘of the voters in wich area involved, the city or borough to which an area is to be

annexed and the area to be annexed.

The assets and liabilities of existing governing bodies should remain with the
existing governing bodies until such time as the borough is prerared to take over
and adequately maintain the area.



RECOMMENDATIONS TO THE STATE LBGISLATURE
FROM THE BOARDS OF DIRECTORS OF THE
FAIRVIEW PUBLIC UTILITY DISIRICT
and

e SEENARD_PUBLIC VTILITY DISTRICT

The Fairview Public Utility District and ths Spenard Public Utillty District
encompass a total area of approximately twelve {12) square miles and include a
population of 30,000 to 35,000 peopie. They include approximaiely 10% of the
voters in the Territory of Alask:.

The Alaska State Constitution indicates the cdesirability of a maximum degree of
home rule goverrment. The vast distances in the state end the wide variance in
the geography, climzte and econcmy make this a nsecessity. The State offices
concerned should act as a liason between the organized boroughe and Federal
Agencles and should draft recommended codes and procedures for the use of ore-
ganized boroughs. In each of ths follewing phases, the government should be

left entirely to the borcugh in crganized boroughs and conirolied frem the State
Capital in unorgenized boroughst constructicn, maintenancs ancd operation of

local roads and streetsj power hcusesy power structuress :-ansuission liness sewer
systems; water worksj telephore syastemsg light plants; hos.iitalsy wharvess dockss
airports; bridges; drainage ditchess garbage disposal faciiitiesy parks and rec-
reation facilities3y traffic ard warning signaisj street lightsp facilitlies for
preventing and controlling fires; facilities %o provide for public healths
facilities to license, control end regulate animalss facilities for agricultural
extension servicej facilities to provide for Civil Defensssz coroner®s facilitiess
facilities to provide for the public welfare; habborss library facilities, transit
systemsy schoolsj facilities to provide for the pablic safetys facilities for
operating a court system at the borough levelj and powars to regulate building
codes and zoning. ‘

Provisions should be made to return all possible Federal and State taxes to the
organized borough for the benefit of the ¢itizens. - .

We wish to call attention to %he use of the word “"local™ in the above listing.
Whenever any of these facilitles are to be provided on a region-wide or state-wide
level, it should be done only with the approval of the borcugh assembly.

It 1s requested that the boundary commission be empowered to establish boundaries
of organized and unorganized boroughs only. -

Any,areas which now have self governing bedies and wiil be abscrbed by a borough
should be given the right to choose, by vote of the people, the type of government
undexr which they shall liveg having the option of chosing incorporation as a city
of the first class, annexation to a city of the first class, becoming a service
Lfi:é within the borouch or becoming an integral part of tha borcugh.

We recommend to the Legislature that an annexation law be passed based on the laws
regulating bond elections and that any amnexation must first be approved hy a majority
of the voters in vich area involvad, the city or borough to which an area is to be
annexed and the area to be annexed-

The assets and 1liabilities of existing governing bodies should remain with the
existing governing bodies until such time as the borough is prepared to take over
and adequately maintain the area.



NS C STATE OF ALASKA
ey, <Z;U\Division of local Affairs

e ey . Box 710

v G N ~ Juneau

ol January 15, 1960
Dear Friends: ° )

Knowing your interest and concern regarding the establish-
ment of boroughs in Alaska, it occurs to me that some observations
I made in two recent letters might be of use and interest to you.
Therefore, we have duplicated the pertinent portions of these
letters and send them on to you, with the thought and hope that
such might provoke thought, comment and discussion.

At the outset, I should note that the ideas expressed here-~
in are only mine and do not necessarily reflect nor indicate the
thinking of any other persons or groups. Further, they are not
intended to be any inflexible "final word." Any comments, suge
gestions, criticisms or discussions you would be inclined to make,
would be gratefully received, and, I know, instructive.

CONCEPT OF A LARGE BOROUGH. There have been widely divergent
ideas come forth from all areas of the state as to just what the
size of boroughs should be. In nunmber, opinions have been expres-
sed ranging from five or six boroughs, to several hundred. Many
groups and areas feel that the original boundaries should embrace
only limited areas, such as present school districts, while others
have ranged to the extent of areas comparable to the former jud-
icial districts. Good reasoning supports all of these suggestions.
Personally, I'm persuaded by a size comparable to our present
election districts. It would seem to me that five or six would be
too few, even at the outset, and with the realization that these
large boroughs could be divided into smaller units at some future
date. Perhaps one of the biggest obstacles Alaskans must over-
come in this matter of establishing satisfactorily workable local
(borough) governments will be that of becoming psychologically
adjusted to this matter of local control of local problems, for
the reason that heretofore, other than the limited powers and
functions of school districts and PUDs, Alaskans living outside
incorporated communities have had no such power, voice, authority,
or privilege or responsibility. It would seem that the primary
pPhase of this adjustment would involve making it possible for such
residents to identify themselves with a particular area. This
would not be an overnight process, and perhaps one which might
take generations to achieve in the most desirable degree. But,
if it is to come about, and it must if these governments are to
be efficient and lasting, the identification, loyalties, or what
have you, must be built over a long period of time, and frequent or
even occasional boundary adjustments would deter this process.
Now, I don't mean that I think boundary changes should never be
made, but rather that such should be kept to a smallest possible
mimimum. Therefore, I would not think it desirable to begin with
boundaries which we know would have to be adjusted within the im-
mediate future, and, perhaps frequently. ' ' o '
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oro wn and aeveloyment,
Tne »ronosed arvicle is based upon exneriences in the territory,

the covntries Proven nrincirles and rractices ware
L]

broustt torsther to establish a svetem of leocal government for the state of
Alaska, It is 2 svstem which, in essence, manv states h-ve been atterrtines
to achieve by moderinizing exisving units, e ars fortuincite in beinz able to
start more or less from scrafch,

The “bcroﬁgh", area-wise, is the larger of te two local ~overnment
units, Cities wovld bte located within the boundaries o the horovshs, The

relations’ iy betweecn the two emphasizes rmtual interest and cooperation,
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rrincivrles Underl-rirns Proveszed Local Tovernnent Svaten:

1. Self-govermment-~The nronosed article bridges the rar now existin~ in

nar ~erts of Alasica, Tt ovens the way te democratic self-povermrentd

for 1e now ruled directly from the carital of the teriiitnrr or oven
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as™incton, 20,0, The wronessd article allows sors derres of s21° deter-
nination in i locszl =7Thirs whether in urban or srarselvw vomvlated

are2s, The hirhest form of self-goverrment is exercised under homes rule

cities 2nd first class bercurshs could secure,

2. Cne basic local goverment svstem--The nronosed article vests all

local govermment auvthority in boroughs and cities, It prevents creation
of numerois tvpes of local units which can become not onlv complicated

but unworkable,



