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Introduced: 3,/20,6%
Referred: Healtnh, Welfare
and Education and Judiclary

IN THE HOUSE BY SACKETT
HOUSE BILL NO. 312
IN TEE LEGISLATURE OF THE STATE OF ALASKA
SIXTH ﬁEGISLATURE - FIRST SESSION |
' A BILL
Tor an Act entitled: "An Act relating to therapeutic abortions.f
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
% Section 1. AS 18 is amended by adding a new chapter to read:
CHAPTER 27. THERAPEUTIC ABORTIONS.

Sec. 18.27.010. LIMITATIONS. No person may terminate, attempt to
terminate, or assist in termination or attempt of a human pregnancy
otherwise than by birth, except that a physician licensed under AS 08.-
64 may terminate, attempt to terminate, or assist in termination or
attempt of a human pregnancy if the act takes place in a hospital
licensed under ch. 20 of this title and if a therapeutic abortion board
provided for in this chapter gives unanimous approval and 1f the followH
ing condition exists:

(1) a woman pregnant with child requests the termination of
the pregnancy; or if the woman is under the age of 18 years, then at
her request and the request of elther hér husband, or if unmarried, at
the request of a parent or legal guardian; and

(2) continuation of the pregnancy, in the opinion of the
board provided f&r in this chapter is likely to result in the death of
the woman; or the serious permanent impairment of the physical health
of the woman; or the serious permanent impairment of the mental health
of the woman as confirmed in writing under the signature of a doctor of
medicine licensed under AS 08.64 and specializing in psyéhiatry; or the
birth of a child with gravé and permanent physical deformity or mental

retardation or the pregnancy resulted from criminal rapé as defined by

-1~ .HB 312
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MAJORITY REPORT OF COVKIT

HEALTH, WELFARE AND EDUCATIC!H

REGARDING SENATEZ BILL k11 o

As members of the Committee cn Health, Welfare ard Education,
we recommend that SB 411 be passed, with armendrents, and te
subject to the approval of Alaskans zt 2 referencdun

At times, and with due respect to all interested Alazskearns,

we believe that both sides to this dispute about abortions
have tended to overstate their cause. Seo-s cf the groperents
of liberalized abortion laws insist thz- 2
legitirmate interest in the question of a: rns, thzt a2

patient's husband (whose potential parent nd posterity nay

be at stake) should not be consulted, and, generally, that

one should be free to dc with one's body what one pleases., ‘
The argument 1s fallacious--unless the State is to legalize

the use of all drugs, stcp efforts to discourage sulcide or

combat alcoholism, and repeal every law regarding sexual

. conduct,

Although sharing many of their misgivings, we believe that
some opponents of SB 411, especially those who insist that

the blll "legalizes murder", also overstate the matter,

The assertion about "murder" begs the guestions of when life
begins. It avoilds the fact that the taxing of hum life

is sanctioned or justified by law and custom in many situaticrns
accepted in our culture. The question of “he sanctity of
human 11fe must be approached, 1if possible, bty a broad
overview that exercises every consclence upen all situations—--
not in a plecemeal fashion that focuses narrowly en the

abortion issue.

Besides, a recent federal court decisicn
Columbia, now awaiting review by the Sup

United States, casts doubt upen the constisu nalls
existing state laws against atortion. If th eclisi
affirmed, the present statute would Frovably fall completely
in a test case, or be an abtsolute "dead letten' without a

test case.
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Introduced: 1/2&/70
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N THI SENATE %b | P N V BY RADER
N e
SENATE BILL NO.r317
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTH LEGISLATURE - SEC%ND SESSION
A BILL

or an Act entitled: "An Act relating to gbortions."

3

Z IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

L

¥ Section 1. AS:11.15.06O is repealed] and re-enacted to read:
Sec. 11.15.060. ABORTION. (aj A person, not a physician, who

. . bl s s
provides to a woman, Or procures a woman to take, a drug, medicine, or

substance, or uses any instrument{or other means whatever upon a woman
i

with intent to induce an abortion &f a woman 1is punishable by imprison-
ment for not less than one year n?r more than five years. For purposes of]
this section it shall not be nece%gary to prove that the woman was in
fact pregnant, nor that an artificial intérruption of pregnancy occurredi

(b) A physician who provides to a woman, Or procures a wonan to

take, drug, medicine, or substance, or uses any instrument or other

[\

means whatever upon a woman, with intent to induce an abortion of a
woman after the 20th week of gestation without the express authorization
of the therapeutic abortion committee 6f the hospital at which the
abortion is to be performed,'of a physician who provides to a woman,

Oor procures a woman to take, a drug, medicine, or substance, or uses

any instrument or other means whatever upon a woman, with intent to
induce 'an abortion of a wohan after the 20th week of gestation in any-
place other than a hospital is gullty of a felony, and upon conviction
is punishable by impfisonment for a period of not less than three, nor
more than five years.

(1) A physician may terminate a woman's pregnancy if the

therapeutic abortion committee of the hospital at which the abortion is

-1- SB 411
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HOUSE - SUPPLEMENT NO. 11 : April 1, 1970

"
Judiciary Committee Report
on

* CS for HOUSE BILL NO. 776

Taking into account the fact that Alaskan courts have
interpreted the prohibition of AS 11.15.060 against
criminal abortions as not applying to the artificial
interruption of a pregnancy before the quickening of
the fetus, this bill prohibits all abortions by persons
other than physicians licensed in this state and it
treats abortions by these licensed physicians as a mat-
ter of the practice of medicine.

The committee substitute adds a section to the physi-
cian's licensure chapter and makes clear that this is

a2 matter of medical practice. This new section sets
out certain requirements: the physician must be
licensed; the woman's consent must be knowledgeable;
she must be a domiciliary of the state or physically
present in the state for at least 60 days immediately
before the abortion, as evidenced by her affidavit; the
abortion must be performed in a facility which conforms
to acceptable standards of organized medicine and hos-
pitals; and, if the woman is an unmarried minor, the
consent of her parent or guardian or the Department of
Health and Welfare is required. The inclusion of guard-
ian and the department is intended to cover those cases
in which the department or a guardian has legal custody
of the minor, or in which the parents are dead or have
abandoned her, or in which she is an emancipated minor.

The committee notes with approval and attaches to this
report a memorandum by Legislative Counsel Hayden Kaden,
dealing with current abortion law in Alaska and other

states,
E?”’h A) -

Cﬁé?f W/ Jackso
Chair
House Judiciary Comnittee"
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Introduced: 3/6/70
Referred: Judiciary

BY THE HEALTH, WELFARE
IN THE HOUSE S AND EDUCATION COMMITTEZR

HOUSE BILL NO. 776
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the artificial interruption orf
pregnancy."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

¥ Section 1. The legislature takes notice of the fact that the Aiaska
courts have interpreted the prohibition of AS 11.15.060 agaihst criminal
abortions as not applyinglto the artificial interruption of a pregnancy be-
fore the quickening of the fetus, at approximately the 20th week of preg-
nancy, whether performed by a physician or any other person. In recognition
of this fact the legislature, through this Act, intends to prohibit the
performance of ébortions at any stage of pregnancy by persons who are not
licensed physicians. It is the further intent of the legislature and the
purpose of this Act to recognize that the artificial interruption of a
pregnancy by a physicilan licenéed in this state; with the consent of the
woman, 1s a matter of the practice of medicine and 1s not subject to the
criminal laws of this state.

¥ Sec. 2. AS 11.15.060‘is amended to read:

Sec. 11.15.060. ABORTION. A person, except a physician licensed

in the state, who administers to a pregnant woman [PREGNANT WITH A
CHILD] any medicine, drug, or substance whatever, or who uses an instwu-

ment or other means, with intent to interrupt the pregnancy [DESTROY

THE CHILD, UNLESS THE ACTION IS NECESSARY TO PRESERVE THE LIFE OF THE
(MOTHER,] is [, IF THE DEATH OF THE CHILD OR MOTHER IS THEREBY PRODUCED, ]
-guilty of a felony [MANSLAUGHTER],'and is punishable [ACCORDINGLY ] by

[ e e e -

“Imarisonment for rot TArs then ara sesw mam e

-1 HB 776
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ff " BY THE JUDICIARY COMMITTRFR RY
IN THE SENATE | e REGUEST
R\\Nh ~ SENATE BILL NO.®527}
IN Tﬁﬁ LEGISLATURE OF THE STATE OF ALASKA
SIXTH LEGISLATURE - SEi?ND SESSION
A BILL
For an Act entitled: ‘”An Act relating to abortions."

”’
/”’~ //j Introduced: 3/6/70
e Referred: Judiclary and

,f/ pd Health, Welfare & Zduca-

BE IT ENACTED BY THE LEGISLATURE OF TH%!STATE OF ALASKA:
% Section 1. AS 11.15.060 is‘amendéd by addling a new subsection to reacd:
(b) An abortion'ﬁay be performed in this state provided, (1) the

abortion is performed by a ligensed physician or surgeon; (2) the
abortion is performed in a hgspital licensed by the Department of Health
and Welfare or operated by ?ie federal government dr an agency of the
federal government; and (Bf‘ the woman upon whom the abortion is to te
performed is domiciled inf%he state or has been physically present in
the state for 90 days immédiately preceding the abortion. The affidavit
of the woman shall be coﬂsidered as prima facie evidence of her compli-
ance with this requiremeht. Abortion in this section means an operation
to terminate the pregnancy.of.a nonviable fetus. Nothing in this
section shall require aﬁy hospital or person to participate in an
abortion, nor shall any hospital or pergon be liable for refusing to

participate in an aboréion.

¢

-1~ . anoEae
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LAWS OF ALASKA

—1970
Source Chapter No.
CSSB 527 (HWE) 103
AN ACT

Relating to abortions.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.15,060 is repealed and re-enacted to read:

Sec. 11.15.060. ABORTIONS. (a) No abortion may be
performed in this state unless (1) the abortion is per-
formed by a physician or Surgeon licensed by the State
Medical Board under AS 08.64,200; (2) the abortion is
performed in a hospital or other facllity approved for the
purpose by the Department of Health and Welfare or a
hospital operated by the federal government or an agency
of the federal government; (3) consent has been received
from the parent or guardian of an unmarrieg woman less than
18 years of age; and (4) the woman is domiciled or physi-
cally present in the state rfor 30 days before the abortion.

to terminate the pPregnancy of a nonviable fetus, Nothing
in this section requires a hospital or person to partici-
pate in an abortion, nor is a hospital or person liable
for refusing to participate in an abortion under this
section,

(b) A person who knowingly violates a provision of
(a) of this sectlon, upon conviction, is punishable by g
fine of not more than $1,000, or by imprisonment for not
more than five years, or by both.

¥ Sec. 2. AS 08.64 1s amended by adding a new section to
read:

Sec. 08.64,105. REGULATION OF ABORTION PROCEDURES,
The State Medical Board shalil adopt regulations necessary
to carry into effect the provisions of AS 11.15.060 and
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Report by members of the Senate Judiciary
Committee voting "qo pass" in Support of
Judiciary Committee Substitute for Senate
Bill 527 an Act relatin to Abortions

CSSB 527 1s basically patterneq on the Hawalian statute’with
two Significant changes,

(1) The period during which an abortion lmay bte performeg as
a matter of medicine between the woman and her doctor
as defineq in cssB 527 is that Pericd of 4 Fregnancy
during which there 1s 4 "nonviable fetus", i, e, the pi11
would permit the termination of a Pregnancy of a fetus
which coulg not sustain lirfe Ooutside op independently of
the woman's support System. This is genarally considered
to be approximately the 26th week of Pregnancy.

(2) Because of the e€xtension of tinme within which abortions
can be Performed a5 4 matter or medicine, there 1s no
compelling reason fop the existence of a hospital toard
to authorize abortions ip the later Stages, i.e. for the
Period betyeen 16 weeks as provided in CSSB 411 ang 26
weeks gas provided ip CSSB 527.

(3) cssB 527, following the pattern of Hawai1, geeg not pro-
vide for abortions Subsequent to viabi]ity, l.e. after
26 weeks. The legislative history or the Hawaiian bil1
indicates that jt ywag considered unnccessary due to the
fact that after vlability we are dealing with premature
births and not abortions as a Practical Matter,

(4) cssp 411 as amended. requjfpeq "eonsultation With the
husbang, v ir "available". ~We feel that the Question of
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HOUSE - SUPPLEMENT NO. 12 April G, 1570

"Judiciary Conmittee Report
on

CS for SENATE BILL NO. 527 (Hwg)

Under existing law, AS 11.15.060, it would appear that €
any person may perform an abortion on a Pregnant woman
at any time during her Pregnancy if the acticn is neces-
sary to preserve her life. According to the only inter-
Pretations of the 2laska statute by Alaska courts, an
abortion can also be performed.on a Pregnant woman for
any reason during the Period before the "quickening" of
the unborn chilg (State v, Boswell, 60-109, Superior
Court, 4th Jud. Dist., "1961). %he Alaska Atterney Gen-
eral's office affirmed this interpretation in an infor-
mal opinion to Representative John fackett, pril 25,
1969. 1t was stated further that "cuickening" normally
occurs at approximately the fourth month of Pregnancy,
One could thus corzlude that an abortion could pe
legally perforneq on a woman by any Person before the
fourth month of the woman's Pregnancy,

However, the Oregon Supreme Court reached a different
conclusion when interpreting the Oregon statute on
which Alaska's law is based. It stated in State v,
Atwood, 102 p, 295 (1909), ana again in State v,
iusolund, 167 P, 1019 (1817), that "pregnant with
child" designates the fetus throuchout the period of
gestation. These decisions, when taken in light of the
fact that the Alaska Supreme Court RHas never ruled on
the issue, would make a physician in 2Zlaska understand-
ably reluctant to perform a therapeutic abortion

before "quickening", 1f a physician should perform
"such a therapeutic abortion he risks being indicted

for manslaughter.

Another factor to consider in determining the Present
state of Alaska's abortion statute is its possible

; unconstitutionality, in light of the recent California
Supreme Court opinion and the opinions of two Uniteq

‘ States District Courts striking down the akortion

: statutes of California, the District of Columbia, and
Wisconsin, fespectively. (See the discussion in the
House Journal Supplement No. 11, April 1, 1970.) 1f
it is unconstituticnal, Alaska has no law c¢n atortion,

The Senate Health, Welfare and Education Committees Suk-
stitute for SB-527, which recently passed the Senate,
repeals our present criminal abortion statute and
Feécnacts it to Prohibit abortions unless performed
under certain conditions. o

CSsSB-527 (HWE) Provides that no abortion shall be Der-
formed in this state unless: -

SRS e
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HOUSE - SUPPLEMENT NO, 13  April 15, 1970

"Second Judiciary Committee Réport
on

CS for SENATE BILL NO. 527 (HWE)

During the debate on CSSB-527 on the floor of the House
of Representatives, Representative Borer questioned the
constructionm of the sentence, "Abortion in this section
neans an operation or procedure to terminate the preg-
nancy of a nonviable fetus." He said that since there
can be no such thing as a pregnant fetus, the passage
- of the bill containing that language would mean that
there would, in effect, be no abortion law in Alaska
at all.

In response to this statement, Representative Kay said,
on behalf of the Judiciary Committee, that Representa-
tive Borer's interpretation of the sentence was not
the proper construction of it, nor was it the commit-
tee's or the legislature's intent that it be so con-
strued.

The provisions of CSSB-527 were modeled generally after
Hawaii's recently passed abortion law. The definition
of aborticn at issue here was modeled particularly
after the Hawaiian Act, which said: "Abortion shall
rean an operation to intentionally terminate the preg-
rancy of a nonviable fetus."” The same subsection
stated further that "the termination of a pregnancy

of a viable fetus is not included in this Act." The
conference committee report on the Hawaiian bill
reiterated this language on page seven in the follow-
ing manner: "The bill has been amended to define
akortion as the intentional termination of a preg-
nancy of a nonviable fetus and such definition excludes
the intentional termination of a pregnancy of a viable
fetus in order to allow the medical profession the
legal protection it is entitled to in such cases."

The Judiciary Committee report on CSSB-527 (HWE)
reflects the same interpretation of the questioned
language.

Taken alone, the words "pregnancy of a nonviable fetus"
are meaningless, as Reprcesentative Borer pointed out.
tiowever. in the context of the whole sentence the mean-
ing is quite clear. What is being stated is that an
abortion 1s the termination of the nonviable fetus
which is within a pregnant woman's body and the exis-
tence of which in her hody is described by the term
"Lregnancy". Or, stated differently, "an abortion

is an operation to terminate a pregnancy by terminat-

i hz rioaviable f2tus.” Or, "an abortion is an
ratinn Lo terminabe a pregnancy of its fetus.'
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1IN THE HOUSE

L/24/70

P Introduced:
Judiclary

Referred:

BY THE JUDICIARY COMMITTEE

HOUSE BILL NO. 852

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTH ‘LEGISLATURE -~ SECOND SESSION

<

i A BILL

&

For én Act entitled: "An Act prbtecting a viable, unborn child from
. offenses against the person."
BE IT ENACTED BY THE LEGISLATUBE OF THE STATE OF ALASKA:

# Section 1. AS 11.15 is amended by adding a new section to read:

See. 11.15.340. PERSON DEFINED. In this chapter, unless the
context otherwise requires, '"person" includes a viable, unborn child;

and a viable, unborn child may be the victim of an offense against the

person.

s
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THE AMERICAN COLLEGE OF OBSTETRICIANS AND GYNECOL

1o
GISTS

THE AMERICAN COLLEGE OF OBSTETRICIANS AND GYNECOLOGISTS

Statement on Abortion, February 10, 1973

In view of the recent decision of the United States
Supreme Court on abortion the following statement is issued by
the Executive Committee of The American College of Obstetricians
and Gynecologists.

Abortion is a surgical procedure. For its performance,
adequate facilities, equipment and personnel are required to
assure the highest standards of patient care.

First trimester abortions (up to 12 weeks gestational
~age) should be performed in a hospital or in a facility that
offers the basic safeguards provided by hospital admission and
has immediate hospital back-up. Such a facility should be ac-
Credited by the Joint Commission on Accreditation of Hospitals
or licensed by a state or province.

Abortions beyond the first trimester should be performed
in a hospital.

Facilities for the performance of first trimester
abortions should include appropriate surgical, anesthetic and

resuscitation equipment. In addition, the following should be
provided:
1. Verification of the diagnosis and duration of
pregnancy.
2. Pre-operative instructions and counselling.

3. Recorded pre-operative history and physical
examination, particularly directed to identification
of pre-existing or concurrent illnesses or drug
sensitivities that may have a bearing on the oper-
ative procedures or the anesthesia.

4. Laboratory procedures as usually required for
a2 hospital admission, including blood type and Rh
factor.



