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WITNESS REGISTER

BARRY JEFFREY STERN, Staff Counsel
Criminal Law Revision Subcommission
Alaska State Legislature
[bookmark: wit][bookmark: ActionNarrative]Juneau, Alaska 99801
POSITION STATEMENT: Presented amendments to HR 661 and a sentencing bill.

DOUG POPE, Attorney
Alaska Bar Association Representative
Criminal Law Revision Subcommission
Alaska State Legislature
Juneau AK 99801
POSITION STATEMENT: Answered questions regarding sentencing.
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NOTE: In 1975, a resolution by both houses of the Alaska State Legislature found that Alaska's criminal code was “vastly out of step with constitutional and social developments of recent decades.” The Alaska Legislature then established a Criminal Code Revision Commission as a subcommission to the Alaska Code Commission. 

Pursuant to AS 24.20.075, the Criminal Code Revision Commission (also called the Criminal Law Revision Subcommission and commonly referred to as the “Subcommission”) was tasked with preparing a draft revision of Alaska's criminal code by December 1977. The Subcommission’s tentative draft revision was introduced to the legislature as HB 661. These minutes are part of a series of hearings on this comprehensive revision to Alaska’s criminal laws.

This hearing was transcribed in 2013 from reel-to-reel tapes recorded on March 17, 1978. Most of the audio from this hearing was impossible to understand, so the minutes are very sparse. 

The time notations distributed throughout represent elapsed time from the beginning of the narrative--not real time. That is, these hearing minutes begin at (0:00:05:0) or at zero hour, thirteen minutes, five seconds, and zero tenths of a second. The recording started sometime after the meeting had already begun.

ACTION NARRATIVE

(0:00:05:0)

Jumps to the meeting in progress:

MR. STERN said the safest approach, and probably the best, is keeping parole for first offenders. The second and third-time offenders would have the “good time” provision. “Then you have a parole system that includes a parole board and applies to first offenders but it excludes second and third [offenders].”

REPRESENTATIVE DANKWORTH asked what it does.

MR. STERN said to assume there is a third-time class C felon with a presumptive term of four years. The felon would be sentenced to four years and good time would be allowed in two years—no parole. 

CHAIR GARDINER said the good time would depend on the formula in statute.

REPRESENTATIVE DANKWORTH made an undiscernible comment about sentencing for murder, kidnapping, rape, and [inaudible].

(0:01:23:0)

MR. STERN suggested to Representative Dankworth having [presumptive sentencing] for the offenses of murder and kidnapping.

REPRESENTATIVE DANKWORTH said he wanted rape and armed robbery [to have presumptive sentencing].

MR. STERN said, “So you don’t mean all A felonies, do you?”

REPRESENTATIVE DANKWORTH’s answer was unclear. “Perhaps we have to specify—I would call it class 1 offenses.” He spoke of an Arizona referendum on armed robbery where people voted for a mandatory five-year sentence. [Inaudible] “I am particularly interested in armed robbery.” [Unclear comments on rape]

REPRESENTATIVE BROWN said he is not prepared to vote on a proposal like that unless he saw an amendment…. “We could have it presented to the committee later [after Mr. Stern crafted it].”

(0:03:15:0)

REPRESENTATIVE CARPENTER made inaudible comments on sentencing for class A felonies.

REPRESENTATIVE BROWN made inaudible comments. He then said it would be nice to have a laundry list of offenses so the committee knows what it is voting on.

MR. STERN said that the committee has it.

REPRESENTATIVE BROWN said it has been changed. He said he wants to be able to tell people “what we’re doing,” especially when the bill gets to the floor. He asked about the problem of someone arguing that there is something unconstitutional about having the range of sentencing for a first-offense class A felony five years above the presumptive sentence for a second offense.

DOUG POPE, Attorney, Alaska Bar Association Representative, Criminal Law Revision Subcommission, Alaska State Legislature, said he sees a potential problem. For a person who got the maximum sentence on the first-offence class A felony, the argument would be that the attorney would point to the fact that on a second offence the term is seven years. He added what he would do if he was the prosecuting attorney: “I would force the judge to go through the hoops on the findings so that [inaudible].” He said there may not be a problem if the judge made the proper findings on the record when giving out the maximum sentence. 

REPRESENTATIVE BROWN said that would be alright if the judge needed to do that; he was just concerned the case could be thrown out as unconstitutional.

(0:06:30:0)

MR. POPE said it might be an issue under the [Ericson?] analysis regarding a cocaine case and calling for equal protection … “where the court basically said everything’s groovy as long as the legislature wants to do it that way.”

CHAIR GARDINER asked for a motion to adopt “this draft” of the sentencing bill with the amendments. “On Monday we can edit it anyway we want.”

MR. POPE said that, in addition to the motion, the committee should repeal [two sections]. He then said it can be addressed on Monday.

REPRESENTATIVE BROWN made an unclear motion. Chair Gardiner said the amendment was adopted.

ADJOURNMENT

[bookmark: adjcommname][bookmark: adjourn]There being no further business before the committee, the House Judiciary Standing Committee meeting was adjourned at 5:35 p.m.

(0:07:40:0)
#


[bookmark: date2][bookmark: comcode][bookmark: _GoBack]HOUSE JUD COMMITTEE	-1-		March 17, 1978
