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NOTE: In 1975, a resolution by both houses of the Alaska State Legislature found that Alaska's criminal code was “vastly out of step with constitutional and social developments of recent decades.” The Alaska Legislature then established a Criminal Code Revision Commission as a subcommission to the Alaska Code Commission. 

Pursuant to AS 24.20.075, the Criminal Code Revision Commission (also called the Criminal Law Revision Subcommission and commonly referred to as the “Subcommission”) was tasked with preparing a draft revision of Alaska's criminal code, and present it to the legislature by December 1977. The Subcommission created a tentative draft revision, which was introduced to the legislature as HB 661. These minutes are part of a long series of hearings on this comprehensive revision to Alaska’s criminal laws.

This hearing was transcribed in 2013 from reel-to-reel tapes recorded on February, 22, 1978. Some of the audio was difficult to understand, and committee members never identified themselves during the hearings. An attempt was made to determine the speakers’ names, but some committee members may be incorrectly identified. In transcribing these minutes, parts of some discussions are absent because they were inaudible. 

The time notations distributed throughout these minutes represent elapsed time from the beginning of the narrative, not real time. That is, these hearing minutes begin at (1:27:30:0) or at one hour, 27 minutes, 33 seconds, and zero tenths of a second.


ACTION NARRATIVE
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(1:27:33:0)

CHAIR TERRY GARDINER called the meeting to order at 3:00 pm. 

BARRY JEFFREY STERN, Staff Counsel, Criminal Law Revision Subcommission, Alaska State Legislature, said committee members have already gone over the provision before them [Engaging in a Business Unlawfully of HB 661], and he recommended deleting it from the criminal code. He said the provision covers engaging in a business without obtaining a license, but it only refers to state regulations that do not apply a penalty for operating without a license. One problem, he said, is trying to determine which regulations this language would apply to. Additionally, the conduct [of operating without a license] is a violation for the first offense and a class B misdemeanor for the second offense. “So we criminalize it for the second, and that may be inconsistent with the other regulations,” he explained. 

MR. STERN continued to say, “Perhaps when the legislature doesn’t put a penalty on a business in this specific regulation, it reflects policy they didn’t want.” He said he is not aware of any revised code [of other states] with a similar provision, except for one proposed revised code that was never adopted. He recommended that the committee not include it.

CHAIR GARDINER suggested that the subcommission heard examples of some business practices that one has to be licensed for ….

MR. STERN said there was one example, but there was a penalty authorized.

REPRESENTATIVE CARPENTER said the reverse would be to get rid of all of the other penalties and put in a uniform penalty.

(1:29:27:0)

MR. STERN said he believes there was consideration given to that idea, but it is difficult …. It is shaky ground, he said, because “you’re not sure which provisions you are talking about.” There is no list. Additionally, the tentative criminal code that is before the committee makes the conduct a violation, and there may be some instances where the conduct should be criminal. The idea of uniformity was suggested to the subcommission, but its members wanted to leave the existing provisions alone and “just apply these to the statutes that don’t provide penalties,” he said.

REPRESENTATIVE CARPENTER moved to delete the provision, “Engaging in a Business Unlawfully, [Sec 11.46.680]” from the code. 

REPRESENTATIVE DANKWORTH asked if these provisions are covered in other places.

CHAIR GARDINER said yes, [they would be covered] specifically in each statute like nursing, for example. The intent was to cover areas that might not be covered.

REPRESENTATIVE DANKWORTH said he agrees with removing the provision.

CHAIR GARDINER heard no objections, and the motion carried.

(1:31:05:0)

MR. STERN reminded the committee that the provisions on criminal usury were discussed the day before, and he will come back with new language. The next statute covers deceptive business practices, and he asked to delay the discussion because “Consumer Protection” will submit a letter with specific proposals.

CHAIR GARDINER asked if the Consumer Protection Office will make specific recommendations.

MR. STERN said yes, and turned to “Misrepresentation of a Propelled Vehicle” and said that no problems came up when the committee discussed this issue earlier. He then suggested discussing the next three crimes together: Defrauding Secured Creditors, Defrauding Judgment Creditors, and Defraud in Insolvency. These are all crimes perpetrated against business people, and he said he will offer one amendment.

JAMES MCKENZIE, Attorney, Alaska Legal Services Division, Legislative Affairs Agency, responded to an inaudible question and said the committee discussed arson last week, including the act of burning down a house in order to defraud a bank.

MR. STERN explained that he was told that the aforementioned provisions contained different [verbs], like secrete and conceal, so the amendment simply makes consistent use the terms: destroys, removes, conceals, encumbers, and conveys.

(1:33:31:0)

MR. STERN referred to an earlier question from Representative Miles regarding secured creditors, and he said a security interest can apply to any property. Some states limit defrauding secured creditors to security interest in personal property. If the committee would like to do that, it will have to define it differently.

MR. STERN said the amendment regarding defraud in insolvency only applies to [paragraph] (1).

(1:34:09:0)

[No discussion]

(1:35:10:0)

REPRESENTATIVE MILES asked if any crimes in this section add up to into the hundreds of thousands of dollars.

MR. STERN said yes.

REPRESENTATIVE MILES said there is only a maximum of a class A misdemeanor.

MR. STERN said Mr. Hickey, [Daniel Hickey of the Alaska Office of the Attorney General], suggested applying general theft provisions to these crimes. For example, if the fraud was for over $500.00, make it a felony, he said. Most states apply a class A misdemeanor to these crimes regardless of the amount of property, but the new federal criminal code has felony penalties for substantial fraud. Serious instances in this type of conduct could be prosecuted under theft; however, it may be difficult to prove [inaudible] the property of another. 

REPRESENTATIVE MILES said the law should be able to distinguish between different values.

MR. STERN said that is a valid point. If a person defrauds someone out of security interest for $7,000.00, “why shouldn’t that be treated as a theft?” He said it may be problematic to do so. The [defrauding] conduct may hamper enforcement of the interest, but it will not necessarily defeat it. He gave the example of [illegally] conveying property to a spouse. The remedy would be to re-convey [the property], but the creditor would have still committed the crime. With actual theft, “you won’t have the legal remedies to have that transfer set aside.”

(1:37:50:0)

MR. STERN said he may be playing the devil’s advocate, but some people do not think these crimes should be in the criminal code at all. He then said that civil remedies are usually inadequate. 

MR. STERN responded to a question by saying that defrauding secured creditors is in existing law; defrauding judgment creditors is not specifically a crime in existing law, but such a transfer would be invalid.

MR. MCKENZIE said courts may be able to [legally] invalidate a transfer, but it may not be physically able to do so, and he gave the example of selling an expensive boat to someone who takes it [out of the country].

MR. STERN said Representative Dankworth had an earlier question regarding there being a similar provision in Title 28. If a person can prove intent to defraud, there is a two-year maximum. [In these provisions], one does not have to prove intent, he said, one only has to prove the intent to hinder enforcement of the interest—not necessarily the intent to defraud.

(1:39:54:0)

REPRESENTATIVE DANKWORTH said there may be “a lot of civil action,” and [inaudible].

MR. MCKENZIE said the problem with civil action [inaudible].

MR. STERN said the maximum penalty for security interest fraud is one year.

REPRESENTATIVE MILES relayed that he would like to include “some classification penalties.”

CHAIR GARDINER suggested doing that during another discussion.

MR. STERN said his amendment is purely technical: the use of similar terms throughout.

CHAIR GARDINER heard a motion to move the amendment. 

REPRESENTATIVE CARPENTER asked for a hypothetical for a person who commits the crime of defrauding a judgment creditor.

MR. STERN gave the example of a lawsuit with judgment entered against the defendant for $200,000.00. The claimant is a judgment creditor. The defendant transferred some of his or her property that was to be used to pay off the judgment to a relative with intent to defraud.

(1:42:15:0)

MR. MCKENZIE said to be aware that some [property conversions] will continue to be legal. The defendant in that example may convert nonexempt property into exempt property, he stated. A person with cash, which would not be exempt, could use it to buy tools of his or her trade, and the tools would be exempt. “There is nothing criminal about that. In fact, a lawyer is allowed to counsel a client to do those conversions when contemplating bankruptcy. Not all forms of converting property that would “make a judgment creditor get less” are illegal, he reiterated. 

(1:42:59:0)

MR. MCKENZIE said he is just pointing out that there are still debtor protections in the law.

MR. STERN said a person may have conveyed property with intent to defraud when, in fact, the action was legal.

MR. MCKENZIE said there may be nothing deceptive or fraudulent about it, but the intent is to see that the creditor does not “get his due.”

[Inaudible discussion]

REPRESENTATIVE BROWN asked if the language on defrauding judgment creditors came from other codes. “Do you think we need it?”

MR. STERN said he has no opinion, but every revised code has a provision on defrauding secured creditors—it is universal. As to judgment creditors, probably 50 percent of other criminal codes include it. Defraud in solvency might be found in very few criminal codes, he stated.

(1:44:29:0)

MR. STERN said he believes the subcommission desired to give protection to business people.

REPRESENTATIVE CARPENTER said the courts have the propensity of giving awful judgments, “so you try to shift a few things around and [inaudible] criminal for it.”

REPRESENTATIVE BROWN said, “If you shift things around illegally, you should get nailed for it.”

REPRESENTATIVE CARPENTER made an inaudible comment.

REPRESENTATIVE BROWN countered that voiding an irrevocable conversion or conveyance does not do a [darn] thing.

REPRESENTATIVE CARPENTER said, “I don’t think any of these could be irrevocable.”

MR. MCKENZIE said they may be revocable as a legal matter, but if someone took your property to Guadalajara, it would be tough to get cooperation from Guadalajaran courts.

An unidentified speaker said, “I agree with you; I think it should be a crime.”

REPRESENTATIVE DANKWORTH asked about a spouse [conveying property] when threatened with divorce.

MR. STERN said that is not covered here.

MR. MCKENZIE said there has to be an existing judgment creditor.

CHAIR GARDINER said that after a divorce is settled ….

(1:46:15:0)

CHAIR GARDINER asked for objections. Hearing none, the motion carried.

MR. STERN said the classifications will be discussed when the committee moves on to classification issues.

CHAIR GARDINER asked if there are other property crimes in the code that the committee may want to apply to the theft structure. He suggested looking at all of the property crimes together.

MR. STERN said it is unlikely a person would defraud a judgment creditor out of $50.00. There will likely be only two degrees [when classifying such a crime]: a class A misdemeanor for under $500.00 and a class C felony for over that amount. “Even though the class A misdemeanor would cover, theoretically, the person who defrauded a judgment creditor for less than $50.00, I doubt very much that that is going to occur,” he claimed. He noted that if the legislature creates a “super-degree theft,’ such a classification will probably apply to this crime too.

MR. STERN said the general provisions [for credit card crimes] will have very few changes. He anticipates only a few minor technical modifications, but he is not ready to do that now. He moved on to family offenses, specifically, ‘Endangering the Welfare of a Minor.”

(1:48:26:0)

MR. STERN suggested amending endangering the welfare of a minor in the second degree [under Offenses against the Family].

CHAIR GARDINER asked if this is one of two places in the code with criminal negligence.

MR. STERN said, yes, but his amendment deletes it--essentially. 

CHAIR GARDINER asked where else criminal negligence is used aside from criminally negligent homicide.

MR. STERN said it is used in one form of assault with a gun and for criminally, negligently allowing an escape.

MR. STERN said his amendment does a number of things. Firstly, it changes the culpability requirement. As originally drafted, he said, criminally negligent applied to all four ways the crime [Endangering the Welfare of a Minor] could be committed. His change makes it apply to only the first [paragraph] that addresses the crime of leaving a child unattended under circumstances that create a substantial risk of physical injury. He felt it was ridiculous to apply a criminal negligence standard to the crimes of paragraph (2) [subjecting the child to cruel confinement] and paragraph (3) [subjecting the child to cruel punishment]. 

MR. STERN said he deleted paragraph (4) [depriving the child of necessary food, clothing, or shelter]. He suggested that some of that conduct would be included under paragraph (3).

REPRESENTATIVE DANKWORTH said he does not agree.

MR. STERN continued to say that there is a separate statute on criminal nonsupport, which makes it a class A misdemeanor when done by a person legally charged with the support of a child under 18. Mr. Stern said someone alerted him to the contradiction between having a class B misdemeanor for endangering the welfare of a minor and class A misdemeanor for criminal nonsupport.

REPRESENTATIVE DANKWORTH spoke of deserting a child in any place under circumstances creating substantial risk of physical injury. He said someone suggested that a person could not leave a child at home to go to the store without being charged a felony; however, it would be a misdemeanor to subject a child to cruel punishment.

MR. STERN said that analysis is not correct. Firstly, the first degree section requires an intentional desertion, not leaving the child for a few hours. Secondly, there must be circumstances that create a substantial risk of serious injury. He added that he agrees with his concern, and his amendment is to delete (2) and (3), because subjecting a child to cruel confinement or punishment should be treated as a form of assault. It detracts from [being an assault] to have a specific reference in this section. He said the language went back and forth during the subcommission discussions. “It is upsetting” that the language says that subjecting a child to cruel punishment is only a class B misdemeanor when the assault provision provides a class A misdemeanor for causing physical injury to anyone.

MR. STERN said there is one problem. “What about the situation where the mother smears feces on a child’s face?” That is arguably an assault, he commented.

MR. MCKENZIE said a parent is going to raise justification under special relationships, so such a situation will end up being a jury question.

(1:52:55:0)

CHAIR GARDINER asked if the conduct would fall under harassment.

MR. STERN said that is correct. 

MR. MCKENZIE said he was not thinking of it that way.

MR. STERN said the amendment took out simple assault, “and we’re going to include it as a form of harassment, although that was never voted on.” So it would be a form of harassment, he stated.

MR. MCKENZIE said it seems to him that a parent could subject a child to cruel punishment with criminal negligence, not realizing how much harm he or she was causing to the child. “I think that happens a lot.” Some people have a high faith in corporal punishment, and they do not realize …, he added.

MR. STERN said that is why we do not want the statute to apply to methods of raising your child.

CHAIR GARDINER suggested that it would be unreasonable for a parent to believe that way.

MR. MCKENZIE said he was just challenging the statement that it is illogical to say that a person can subject a child to cruel punishment with criminal negligence. It seems to be a perfectly logical concept.

MR. STERN surmised that in a situation where a jury found cruel punishment, they would find that the parent knew it was cruel.

(1:54:16:0)

MR. MCKENZIE said he has had clients that beat the [heck] out of their kids and did not really think that they were harming them. “They did not know it was cruel punishment, is all that I am saying,” he stated.

CHAIR GARDINER asked if, in that case, since a parent might not believe that the punishment was cruel, the jury could not find a knowing act of cruel punishment.

MR. MCKENZIE said they could still find an assault.

MR. STERN said that points out why the statute is unnecessary.

CHAIR GARDINER said that is the basic question; whether the conduct should be prosecuted as an assault. “You think it could be?” he asked.

MR. MCKENZIE said yes.

CHAIR GARDINER asked if deleting [Sec. 11.51.110. Endangering the Welfare of a Minor in the Second Degree] will still allow the conduct to be prosecuted under assault.

MR. MCKENZIE said that what he is suggesting is the same as what Mr. Stern is suggesting: delete paragraphs (2) and (3) of subsection (a). “I think that’s a good idea. I do not think it’s a good have paragraphs (2) and (3) as they are drafted. I think it would be better, if you’re going to have them, to have criminal negligence rather than knowing.”

(1:55:50:0)

CHAIR GARDINER asked if both Mr. McKenzie and Mr. Stern are recommending deleting paragraphs (2) and (3), but keeping the rest of [Sec. 11.51.110].

MR. STERN said he would like to first decide about [deleting] those paragraphs.

CHAIR GARDINER said he is just trying to get an overview of what will be left after that change.

MR. STERN said he could argue that [paragraph] (1) is unnecessary, because the code has the crime of reckless endangerment. Reckless endangerment covers a person who recklessly engages in conduct that creates a substantial risk of serious physical injury to another person. If [paragraph] (1) is deleted, reckless endangerment would apply, he explained. A reckless culpability is a higher form of culpability than criminal negligence. “You may simply want to have the general reckless endangerment provision apply and not use criminal negligence, he offered. He added that since this provision deals with minors, “perhaps that justifies the special treatment in this subsection.”

REPRESENTATIVE DANKWORTH suggested taking care of the original amendment proposed by Mr. Stern.

REPRESENTATIVE CARPENTER asked if Mr. Stern would have any objection to deleting the entirely of [Sec. 11.51.110: Endangering the Welfare of a Minor in the Second Degree]. “I think you’ve pretty well done it” anyway, he opined.

MR. STERN said that is not true if [paragraph] (1) is retained. He said his original draft simply said that it was criminal negligence to leave the child unattended under some circumstances, and that is how it would end up if (2) and (3) were deleted. “When you are dealing with minors, you want to require … a lower form of culpability to protect the children.” If the parents leave and should have been aware that that the children were exposed to a substantial risk of physical injury, the conduct should give rise to culpability. 

(1:58:50:0)

CHAIR GARDINER said the topic was controversial [with the subcommission]. With kids, everybody thinks they are experts because they all have them …. He noted horror stories of child abuse and how entangling the discussions were. Many times the conduct is covered under assault, but the basic issue on [paragraph] (1) is that some of the conduct would be covered under other statutes, “but this is broader ….”

MR. STERN said broader because of lower culpability. Additionally, the exposure is only physical injury, not serious physical injury.

CHAIR GARDINER said, so this will cover some conduct that would not otherwise be covered.

MR. STERN said, in terms of deciding what conduct should be criminalized, this was an area where everyone had differing opinions, especially the experts. Some people questioned the benefit of putting parents in jail, he said.

REPRESENTATIVE DANKWORTH asked if this provision includes leaving a child in a running automobile.

MR. STERN said he gave that example in the commentary. 

[Inaudible discussion]

REPRESENTATIVE CARPENTER asked an inaudible question regarding the age delineation of 13 years for children in the [second degree] provision.

MR. STERN noted that the first degree provisions refer to children under the age of 10 years, because above that age a child could call attention to his or her plight. “I don’t really know why [the age of] 13 was chosen.”

REPRESENTATIVE CARPENTER said he did not understand why 13 years was the age limit and not 10 years.

MR. STERN said he thinks that, at one time, the first degree provisions and the second degree provisions might have used the 13-year limit, but then it was suggested that “you can’t really desert a 13-year-old.”

REPRESENTATIVE DANKWORTH said something inaudible about kids being left unfed and alone.

REPRESENTATIVE BROWN said that is already in another law.

MR. STERN said, “It was simply that in aggravated instances you want to prosecute.” Professionals in the field say that when someone is threatened with a criminal prosecution [in such a case], it does not have the desired effect. Telling people to take care of their children or “we’re going to prosecute,” doesn’t have an impact on how children are taken care of, he explained.

CHAIR GARDINER said some people feel that the conduct should not go unpunished.

REPRESENTATIVE DANKWORTH surmised that the threat of getting arrested would discourage child abuse. “I think some people will pay a little more attention to what they are doing.”

CHAIR GARDINER said the other argument on this topic was to have this extra option. People probably would not be criminally prosecuted for “doing a lot of these things,” but the option would be available.

(2:03:30:0)

MR. STERN suggested that the committee should be working off of HB661 [instead of the subcommission’s tentative draft], since it includes all four [paragraphs].

CHAIR GARDINER asked if there were any motions.

REPRESENTATIVE DANKWORTH said something inaudible, and then asked if [paragraph] (4) [depriving a child of necessary food, clothing, or shelter] is covered elsewhere.

MR. STERN said part of it is, and he read to the committee the crime of criminal nonsupport:

A person commits the crime of criminal nonsupport if, being a person legally charged with the support of a child under 18 years of age, he refuses or neglects without lawful excuse, to provide support for the child.

[Inaudible discussion]

CHAIR GARDINER moved to delete [paragraphs] (2) and (3).

REPRESENTATIVE CARPENTER said he has another amendment to the amendment. He proposed to change the maximum age from 13 years to 10 years.

CHAIR GARDINER suggested going through with the motion and then discussing Representative Carpenter’s proposal. Hearing no objection, the amendment carried. [Deleting paragraphs (2) and (3), under 11.51.110(a)]

(2:06:30:0)

REPRESENTATIVE CARPENTER moved to change “under 13 years of age” to “under 10 years of age” [within 11.51.110 (a)]. He explained that endangering a minor in the first degree uses the age of 10 years, and it would seem that the conduct in the second degree should have the same age limit. Maybe the age limit for first degree crimes should be raised to 13, he added.

CHAIR GARDINER asked for objections, and hearing none, Representative Carpenter’s amendment carried.

MR. STERN turned to criminal nonsupport, and he noted that there were no concerns by the committee in earlier discussions. [Failure to Permit] Visitation with a minor came from existing law and elicited no concerns. He said that a discussion of exploitation of minors will be delayed. 

MR. STERN turned to [Sec. 11.51.150: Failure to Comply with Order of Peace Officer to Leave Dwelling], and he told the committee the he will (later) propose to allow the peace officer to make an arrest for a misdemeanor under those circumstances—even when committed outside of his or her presence.

(2:09:40:0)

REPRESENTATIVE BROWN turned back to unlawful marrying [Sec. 11.51.140] and asked the difference between paragraph (2) [marrying more than one person simultaneously] and paragraph (3) [marrying a person who simultaneously is marrying another person].

MR. STERN said if he marries two people, he would be guilty of the offense under paragraph (2). If the two people he married, married him knowingly, they would be guilty under paragraph (3).

(2:11:05:0)

MR. STERN turned to the crime of bribery. The committee discussed bribery last year, and the only concern was if agreements between public servants constitute bribery. He gave the example of “Senator Joe” agreeing to vote for a motion for “Senator Jane,” and Jane, in turn, agrees to vote for a motion for Joe. Mr. Stern has a suggestion for “taking care of that.”

MR. STERN said a bribe is an offer of a benefit. Benefit means “a present or future gain or advantage to the beneficiary or to a third person pursuant to [inaudible].” Benefit, arguably, covers a cup of coffee during a discussion about a political issue, so he included in the commentary how the subcommission tried to deal with that problem. It should become part of the record, he opined, because the subcommission intended to exclude such conduct; however, it is difficult to exclude the insignificant cup of coffee while including other types of benefits, he said.

MR. STERN noted that his amendment speaks to another issue. It makes a technical change to the definition of “benefit” by adding a new subsection, which excludes political campaign contributions. The exclusion should only apply to the bribery section of the code, not the general definition of “benefit.”

(2:13:23:0)

MR. STERN added [paragraph] (2) to exclude the instances of log rolling, and that is from the federal criminal code. The commentary, again, tries to explain the subcommission intent “regarding benefits that may be viewed as creating a climate for discussion.”

REPRESENTATIVE DANKWORTH provided some inaudible commentary, and then said he did not see anything wrong with someone trying to change his mind by ….

CHAIR GARDINER said the person has to offer something to the representative with intent to influence his vote.

REPRESENTATIVE DANKWORTH asked if the person gave him a ride home. [Inaudible comment] “He elected me to try to influence my vote,” he added, and he asked about state employees.

MR. STERN said the law includes public servants. He explained that if Representative Dankworth was given $1,000.00 to influence his vote, it is bribery.

CHAIR GARDINER noted that insignificant things are excluded.

MR. STERN said the real problem with the existing bribery statute is the use of the word “corruptly” to describe how a bribe was offered. Corruptly is not a culpable mental state in the code, and he asked why “uncorrupt” bribes should be left out. He gave the example of a bribe in order to support a child daycare center, which could be considered non-corrupt. He explained that no code includes “corruptly” in reference to a state of mind.

REPRESENTATIVE DANKWORTH said, “I don’t mind if you turn this around and make it a crime for me to accept … what I’m worried about is the general public that walks around out here and they elect a guy and then they come up and try to do something for him … let them try and influence me if they want to. It may be a crime for me to accept … money from them.” However, he said, he has a “philosophical problem on telling the public that they’re going to be guilty of a crime if they come up and try to influence me.”

(2:16:29:0)

MR. STERN said it is already a crime. 

REPRESENTATIVE DANKWORTH said that perhaps there is another way “to do it, but I philosophically have problems with it.” He reiterated that it should be a crime for a legislator to accept $1,000 or other offerings, but [inaudible].

MR. STERN said the requirement for the crime of bribery is having the intent to influence the public servant's vote, opinion, judgment, action, decision or exercise of discretion in his [or her] official capacity.

REPRESENTATIVE DANKWORTH said that if a public servant can be found guilty for accepting a bribe, “then I will support it 100 percent.” He noted that others are innocent. “They don’t know anything about politics and they come along … they just say I’ll do something for you if you get that bill passed.”

MR. STERN gave an example of a person offering to give Representative Dankworth a dollar for his vote on an issue. Is that bribery?

REPRESENTATIVE DANKWORTH said it would only be bribery to accept the dollar, but he does not believe that it should be a crime for the person offering the bribe.

MR. STERN said the bribery statute has traditionally covered just the offer of a bribe, and the transaction does not have to be completed. This code continues with that tradition, he added.

(2:18:19:0)

REPRESENTATIVE CARPENTER said he is not sure what he thinks about this issue, but he asked why there is no monetary value classification in the bribery statute.

MR. STERN said that could be done, but the subcommission felt that a corrupt offer of one dollar is just as bad as $1,000.

REPRESENTATIVE CARPENTER said something inaudible about a vote not being worth a dollar.

MR. STERN said that does not matter. There are two crimes: offering and receiving a bribe. 

CHAIR GARDINER said the committee will come back to that tomorrow.

REPRESENTATIVE CARPENTER said his question is why there are not different levels of bribery.

(2:19:23:0)

The tape abruptly ends.
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