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NOTE: In 1975, a resolution by both houses of the Alaska State Legislature found that Alaska's criminal code was “vastly out of step with constitutional and social developments of recent decades.” The Alaska Legislature then established a Criminal Code Revision Commission as a subcommission to the Alaska Code Commission. 

Pursuant to AS 24.20.075, the Criminal Code Revision Commission (also called the Criminal Law Revision Subcommission and commonly referred to as the “Subcommission”) was tasked with preparing a draft revision of Alaska's criminal code by December 1977. The Subcommission’s tentative draft revision was introduced to the legislature as HB 661. These minutes are part of a series of hearings on this comprehensive revision to Alaska’s criminal laws.

This hearing was transcribed in 2012 from reel-to-reel tapes recorded on January, 12, 1978. Some of the audio was difficult to understand, and committee members never identified themselves during the hearings. An attempt was made to determine the speakers’ names, but some speakers may be incorrectly identified. In transcribing these minutes, parts of some discussions are absent because they were inaudible. 

The time notations distributed throughout these minutes represent elapsed time from the beginning of the narrative, not real time. That is, these hearing minutes begin at (1:16:00:0) or at one hour, 16 minutes, 0 seconds, and zero tenths of a second.

ACTION NARRATIVE
(1:16:00.0)

[Begins the recording of the House Judiciary Committee meeting on January 12, 1978 on the Criminal Code Revisions.]

(1:16:10.3)

CHAIR TERRY GARDINER called the meeting of the House Judiciary Committee to order. He directed members' attention to page 43 of the "black book." [Reference not found]
BARRY JEFFREY STERN, Staff Counsel, Criminal Law Revision Subcommission, Alaska State Legislature, said the subject of escape and unlawful evasion was addressed by the legislature in 1976, thus the Subcommission simply made one or two changes to the statutes, but it did not comprehensively revise what was recently revised by the legislature. The main change is that, under existing law, the maximum penalty for escape is five years and, under the Code, escape in the first degree is a class A felony when escaping from official detention by means of a deadly weapon. Official detention includes being in a correctional facility or being in an officer's custody. The second degree provision makes all escapes by inmates a felony, and provides that all escapes from correctional facilities - even for those convicted of misdemeanors - will be a class B felony.  Escape in the second degree is also committed when a misdemeanant escapes from official detention possessing a deadly weapon.  Also, unlawful evasion while in possession of a deadly weapon is a felony. A third degree C felony occurs when a misdemeanant escapes during transportation to a correctional facility. Finally, escape in the third degree occurs when a misdemeanant commits unlawful evasion and leaves or attempts to leave the state, which is a class A misdemeanor.  He concluded that the committee has significantly upgraded penalties provided for escape; however, the unlawful evasion provision was left alone. Unlawful evasion refers to a situation where a party is in a correctional facility, is allowed to leave, and does not return. This is treated less seriously than escape, with the most serious being a class A misdemeanor. Mr. Stern stressed unlawful evasion in possession of a deadly weapon is really committing escape in the second degree, and an attempt to leave the state becomes an escape.

REPRESENTATIVE RUDD asked whether unlawful evasion in present law includes not returning from being out on bail.

MR. STERN said that is bail-jumping which is not covered under state statute and is not a separate offense under the Code.

(1:22:43.6)

MR. STERN reiterated that any escape from a correctional facility is a class B felony regardless of the [original] offense. If there is a second offense committed at the time of the escape, the party would be subject to higher penalties at the time of conviction. It doesn't matter if the offender is a misdemeanant, if he or she escapes from a correctional facility, it is automatically a class B felony, as directed by proposed subsection 310 (b). A correctional facility is described as premises or a portion of premises used for the confinement of persons under official detention, and there is no requirement that it be guarded. 

REPRESENTATIVE DANKWORTH asked whether someone leaving an unguarded work farm would commit a felony by leaving.

MR. STERN indicated yes. Regardless of the crime, any escape from a correctional facility is a misdemeanor under existing law and a class B felony under the Code.

CHAIR GARDINER said the people in corrections advised the most dangerous cases seem to be when someone is armed and is escaping from jail, and the committee wanted to treat those offenders very severely - thus the class A and B felonies.

(1:27:34.6)

MR. STERN pointed out that the class A felony for an escape is the strictest state statute of which he was aware. He said the Code justifies the use of deadly force to prevent an escape from a correctional facility, because those who escape from correctional facilities are more dangerous than those who escape from officers or during transit.  

REPRESENTATIVE DANKWORTH asked for the rationale behind providing for the third degree.

CHAIR GARDINER related that when arresting somebody, the officer is aware of the offense that has been committed; however, in a jailbreak, the guards do not know whether offenders are armed, and that can lead to a "much more dangerous situation."

MR. STERN explained that the law does not specify correctional institution, but simply says, "premises used for the confinement of persons under official detention." 

UNKNOWN SPEAKER related that some members questioned whether it was right for a misdemeanant incarcerated for five months to be sentenced to five years after an attempt to escape, so tiers were used to define the most dangerous. He said, "this pretty much follows what the legislature ... passed two years ago.  The ... Subcommission took the point of view that it didn't make much sense for the Subcommission to change everything the legislature just got done doing."

(1:31:45.3)

[Recording ends.]
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