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Law Offices

f
WILLIAM E. COLBY GEORGE W, HILBON
806 Mills Tower
san Francisco |

Pebruary 5, 1956

retary ce-ﬂ-tt« on Resources
tit .10@‘1 Gomv'ntion

_ of Mr. Vincent Ostrom, I am writing you
posed draft of policy with respect to to Mineral Lands
X1 ; not to have given this matter earlier
of 80 I retir ired from active p tice



Hon., Burke Riley February 5, 1956

The laws of the states of California (which very late saw the
wisdom of retaining title to and leasing some of 1%us lands ), Washington,
I::l;:;d should be consulted and the best procedure for leasing etec.,

a .

With respect to reservation by the state of surface rights to
mineral lands for uses other than those required by the mining operator,
too great care cannot be taken in the formulation of a workable policy.
You are doubtless aware of the long existence of the situation here in
the Western States where, under the guise of acquisition for mineral
wﬁn._ claims were taken up under the federal mining laws and then

lands devoted to entirely foreign purposes, such as lumbering,

recreation homes, motels, etc. As a result, the mining industry, the
U. S. Forest Service, and conservationists got together and formulated
a bill, enacted into law by last pu"- Congress, which defines these
respective rights. "Heaven knows" that, representing the miner as I
have for over half a century, I realize the hard lot of the miner should
not be made harder by undue restrictions on the freedom of his

, but it is possible to strike a happy medium" and not hamper
miner, For this reason, a study of the Act I refer %o,

te of the hearings leadin to its passage, will prove
1a1.  (Public Law Mo 167, “gheh Gongress, H. R. 58910,
. moo great care cannot be taken in reserving lands outstanding
values. 1m hairman of the California State Park
ni K R whereof I speak’. Im-at.';gclooo
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Unalakleet, Alaska
Dec 12 1955

l .
I Dear Col Muktuk Marston
I have recive a letter on December 3rd which contains

newspaper Clipping. Which I let our Mayor Henry Nashalook bring up

during our Village meeting to the people. I hope each and everyone

here have in their mind something to say that might be helpfull during

nal Convention at our University of Alaska. During

Alaska Constitutio
roblems. I hope they send aswritten letter t0O.

Native land p

e1f in conection with our land

I have some to bring up mys

ps and our homes. Around here in

problems. Mostly of our fishing cam

We have fishing Camps from

Unalakleet also around outlaying yillages.
g to show in papers Claims or Clear titles.

'way baek without anythin

':QOnly fish racks ‘tent frames and cash stands to show. and these are

ular places for fishing and camping wather they are in the

They are the main places we are to catch our winter

'ﬁ:en rivers.
;ghgy”ar. By what I have gone through I can say this much. Its

3 me 1u£fit gets into’ fish camp and use it




Also our homes here in Unalakleet in other Villages too.

We dont own lots for our homes. We don't have any clear title for our

homes. We have been under reservation too long most of us young people

beginning to relise that. reservations are Just getting us behind on

many ways of living as an average Americian Citizen live. We begin to

relise that we have been put aside as Natives too long. We young people

would like to see our Children grow up as any average American citizen

live with equal rights as white man. We are Just as good human as any

body from White to Black.

Heres Wishing you lots of luck.

Your frend

Mr George Lockwood
Unalakleet, Alaska
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SUBJECT: Preservation of Anthropological, Historical and
Paie-ntological Sites

TOs Mr. Maurice Johnson

FROM: Dr. Moberg

Should some statement concerning these sites be included in the

Alaskan state constitution?

The Model State Constitution contains this section in the
Public ?EI?are Article Zimmediafely following the conservation
section):

WThe natural beauty, historic associations, sightliness
and physical good order of the state and its parts contri-
bute to the general welfare and shall be conserved and de=-
veloped as a part of the patrimony of the people, and to
that end private property shall be subject to reasonable

regulation and control."

No state constitution s ecifically mentions this:-type of sites.
However, in practice most of the states have created Boards, Commis-

il ‘sions or Agencles to ineclude the preservation of these sites by the
~ state. The 1955 edition of the Book Of the States summarizes:

:_.'-gggwing;attantionvover-the-last gseveral decades.

! 'gﬂgpipgluﬁe:thé-establishing-and-maintaining of natural
Wl arens ﬁea:gg33931 §3creabional activity, planning and
s el ting;éﬁ“rgpreatiQnal'programs, and advertising and
gizing'qf-racrgatiqnal and vacation attractions.

Most o

:uaeéneptidn'and state park programs have received

states have set aside scenic or his-
sites. TIn addition, many states
hes, de parks and picnic
yther recreation areas..
out-door recreation
.on h conserva-
ool age.”




owned , acquired or used for such purposes and the acquisi-

. tion and establishment thereof, and the administration of

i all laws pertaining thereto, shall be vested in a conserva=
tion commission consisting of four members appointed by

the governor, not more than two of whom shall be of the

same political party."

e o P

; New York's 1938 constitution contains this in its conservation
Article XIV:

a _ ngection 1. The lands of the state, now owned or

k! hereafter acquired, constituting the forest preserve as

/ now fixed by law, shall be forever xept as wild forest lands.
They shall not be leased, sold or exchanged, or be taken
by any corporation, public or private, nor shall the timber
thereon be sold, removed oOT destroyeds Nothing herein con-
tained shall prevent the state from constructing, completing
and maintaining any highway heretofore specifically author-
jized by constitutional amendment, nor from constructing
and maintaining not more than twenty miles of ski trails
thirty to eighty feet wide on the north, east and northwest
slopes of Whiteface Mountain in Bssex county, nor from
econstructing and maintaining not more than twenty milles
of ski trails thirty to eighty feet wide, together with
appurtenances thereto, on the slopes of Belleayre mountain
in Ulster and Delaware counties and not more fthan thirty

- miles of ski trails thirty to eighty feet wide, together

’iiﬂjﬂyﬁﬁ?nrtengaces-therato,_pn the slopes of Gore, South

" and Pefe Gay mountains in Warren county."

R

X, Section 1 provides that:

se shall promote the conservatlon
ation of agricultural resources,
rest, water, land, game and other

sl e L e b

onal provisions on this sub-

“these sites. Hawail was
16 words "and other




upon may mean that this type of land use could be neglected or for=-
gotten,  For this reason'I, personally, deem it advisable to ineclude

fhese sites in the natural ressources scetion of our new constitution.

Another valid reason for their inclusion stems from the fact of
Alaska's great strategic value in the world scene. The thorough
selentific study of the Arctic world is already well under way. At
the moment the concWw¥'is primarily over military and aerial trans-
portation uses. Soon it will broaden to include use of the Arctic
for support of the world's bulging population. If these important
anthropological, historical and paleontological sites are not ade=-
quately preserved, much damage will be done to this needed scientific

study.

Therefore, I sincerely believe that the inclusion of these sites
in the natural resources section will ensure that the future state
legislatures will not ignore, forget or neglect any phase of our
natural resource uses.

ce: br. Skarland




December 6, 1955

RESQURCES COMMITTEE

Members of Committee on Natural Resources
Alaska Constitutional Convention:

SCHOOL LANDS

By Ernest N. Patty, President of the University of Alaska
In answer to the invitation to appear before your committee,
I respectfully submit the following with regard to lands reserved }
for schools, both common schools and the University of Alaska. 1
1. In making future grants of school lands for education .
purposes, the old method of basing grants on township surveys
should be avoided if possible. ,
a) Lack of unsurveyed lands in Alaska. Our great- E
grandchildren will face a similar problem. 1
b) University granted Section 33 in each surveyed ' %
township in the Tanana Valley. This brings, at present,
: very littla income to the University.

Much of Tanana Valley unsurveyed.

Military reservationa.
Mﬁch o:f it at present :l.s "moose past.ure“
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for the use of common schoo

in Federal Act). Division formula be-

d the University cou

set up this way
1d be deter-

tween common schools an

mined by State Legislature.




Reccommendations to Constitutional Delegates _
Juneau, Alaska - December 27, 1955 %&u«m )

It is our feeling the prime reason for a Constitution is to provide
guidelines or limits of authority for the Legislative, Judicial, and Executive
branches of the State. It fails of its purpose if it does not accomplish this.
The proposedarticle on resources seems to deal only in broad philosophy with-

out providing guidelines or suggesting how the principal resources are to be
managed, We feel this should not be left to chance —- they are too important to

all Alaskana.

: We believe Alaska should benefit by the experiences of the various states
in the matter of resource management. Many of them have amended their Constitu-
on -- others have handled the matter by

tion to provide for Game administrati
cessary to do so. Thereare

Initiative or Referendum, because they found it ne
' 11ing reasons why some provision Iornm;mntmadm&ﬂirmuid be included

 compelli _ :
in the Constitution. Among the most important are:

R0 1, Wildlife and game fish are more important to Alaskans than they are to
~ any of the states. Their management has an impact on a very substantial part of
Y 2. The wildlife administration, through license sales to sportsmen,
and trophy fees, will be self sustaining. As in no other
_be attempts to withold funds or divert them from the
icense buyer. If any diversion occurs, Federal Aid funds
mp:nh:.ﬂl be in jeopardy. The program is extremely
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n Regnlation and management of the commercial fisheries and of the wildlife
including game fish, shall be delegated to separate commissions under such terms

as the Legislature shall provide, Provision shall be made by the Legislature for
appointment of commissioners to staggered terms to provide the necessary continu-
ity of programs and prevent undue political interference with proper management.

license fees and other revenues

In the administration of wildlife resources,
ation and dedicated to manage-

shall be available to the commission without reserv
ment of these resources.”

ns can be added to Section 2 of the proposed Article

Above minimum provisio
hermen as well as commercial fishery interests

on Resources. Hunters and fis
strongly support this provision.

: This would leave to the Legislature the job of setting up these depart- &
ments, specifying the manner, terms of appointment, and number of commissioners, S
and delegations of authority and duties. Appointment of a pirector can be pro-
vided as the Legislature secs fit. A provision will need be provided to set
forth the terms under which the Director may select personnel and for a Civél
Service or Merit system to attract qualified and competent personnel. This, also,
will be a job for the Legislature. Without above provisions it is evident to
everyone that no guidelines will exist and the Constitution will have failed to
provide for the establishment of proper administrative machinery to safeguard these

all important resources.
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STATE WATEM..AW REVISION POSES DANGERS FOR WILDLIFE

Wwildlife agencies and sportsmen in the Midwest and East who have grown
accustomed to taking fish and game waters for granted are likely to find them-
ﬁ selves holding an empty bucket under a dry spigot if the present movement to
revise state water laws is allowed to proceed without thorough study and alert
participation. At least fourteen states which have followed the doctrine of
riparian rights, or whose water laws are based on the historic Northwestern
Territory "Ordinance of 1787," saw legislative consideration of the problem this
year. One state, South Dakota, passed a new law that abandons riparian doctrine
and substitutes the Western system of rappropriation for beneficial use."

The states of Delaware, Florida, Georgia, Indiana, lowa, Kansas, Maryland,

Missouri, New York, Ohio and Oklahoma have new commissions or committees
created by their legislatures to study water-law revision and related problems. There

may be others that have not yet come to the attention of the National Wildlife
Federation.

i —

In Arkansas the legislature created a special 11-member commission to study
surface water rights legislation but made no funds available for its work. North

Carolina lawmakers created a State Board of Water Commissioners with emergency
powers to divert water and charged with conducting a study of the State's water
i

resources. : |
' i

The general assembly of South Carolina declined again to enact an "appropri- 1;
ative rights'" law recommended by a Water Policy Committee created two years ago.

o - Irrigation Comes to the East

The trend toward revision has been prompted by two basic factors: (1) Growing i
water shortages and (2) increasing use for irrigation. Agricultural groups have been
anxious to take advantage of new federai-subsidy and federal-loan programs de-
- signed to make irrigation developments less costly to come by.

these federal-aid programs is the small watersheds program spelled out
w 566 passed by the 83rd Congress in 1953. As originally conceived by
> P heds act was supposed to accelerate a program
d runoif-control devices such as terraces, contour
The purpose was to hold water on the uplands and |
identally but importantly increasing the produc- |
‘title of Public Law 566 is the "Watershed |

iR E
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SCS Plays Leading Role

The Soil Conservation Service is the Department of Agriculture bureau responsible
for running the small watersheds program. The administrators have found the rather-
vague riparian-rights doctrinea stumbling block to irrigation developments. Landowners
diverting water for irrigation upsiream might find themselves enjoined by riparian
owners downstream. The riparian doctrine, inherited from English common law, says
in brief that a riparian owner has a right to take as much water from a stream as
he needs for domestic uses, including livestock water, but beyond that he must permit
the flow to continue downstream undiminished and unpolluted.

The Soil Conservation Service has figured prominently in the current movement
for water-law revision. The name and advices of the Service's water-law specialist,
C. E. Busby, have appeared repeatedly in the various state conferences and publi-
cations on the subject. Mr. Busby served as unofficial consultant to the South
Carolina Water Policy Committee whose proposed new law, although rejected to date
by the South Carolina legislature, has been touted as a model in numerous other

states.

The SCS effort has been directed toward replacing the riparian doctrine with
the Western doctrine of appropriative rights. In brief and general terms, the Western
system is that the first person or persons to lay claim to, or "appropriate, ' the
water, gets it so long as the use is continuous and considered beneficial under the law.

Shortcomings of Western Law

The appropriative doctrine was developed in the arid West where water was
‘always scarce and fought over from the earliest days of settlement. In general it
has worked well, although fish and game interests have often found themselves help-
less under the law when irrigation users or hydroelectric interests wanted to take the
last drop of water in a stream or drain a reservoir dry. In a state like Arizona,
for example, the Game and Fish Department usually has to trade for or purchase

I wa,ter rights if it wants to develop a new fishing lake or waterfowl marsh. If the
. ! water rights cannot be acquired--the fish or game project dies on the planning board.

c ause in the early days no one realized the value of wild-
can provide. With few exceptions the laws of Western
rize wildlife management as a beneficial use of water.
dlife is mentioned, it is relegated to the tail-
sourt decisions, however, have indicated a
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" Approp. .‘itions of surface waters of thesState shall no.
constitute absolute ownership or absolute rights of use of such
waters, but such waters shall remain subject to the principle

N of beneficial use. Where future appropriations of water for

i different purposes conflict they shall take precedence in the
following order, namely: domestic, municipal, irrigation,

industrial, recreational and water power uses."

riative doctrine enacted by the South Dakota legis-
South Carolina proposal, according to

on, but even there recreation
tablished with domestic use, in-
next and almost equal, followed ' §

The switchover to the approp
lature this year wasn't quite as bad as the
information reaching the National wildlife Federati
was stamped as an inferior use. A priority was es
cluding watering of livestock, first. Municipal use is
by industrial, irrigation and recreation uses.

The new South Dakota legislation sets up a Water Resources Commission whose
(2) range livestock producers,

. geven members are to represent (1) dry land farmers,
(3) municipalities, (4) mining and timber industries, (5) soil conservation districts,

(6) drainage districts, and (7) irrigation districts. It gives no representation to
recreation and wildlife interests.

The Ordinance of 1787

i

The public interest in water resources, including wildlife and recreational _
; values, appears to have better basic protection in those states that have consti-
tutional provisions founded on the famous '"Ordinance of 1787." Wisconsin is such '-1
A O a state. The Ordinance of 1787 was part of the basic law which created the old %
Northwest Territory from which several states subsequently were carved.
Wisconsin's constitution follows the historic Ordinance in declaring that ""the river
Mississippi and the navigable waters leading into the Mississippi and St. Lawrence,
~and the carrying places between the same, shall be common highways and forever free, |
as well to the inhabitants of the state as to the citizens of the United States..." In 1
‘essence, this provision guarantees the public right to the use of public waters. -

The Danger of Rigid Priorities

—9

' _-erevismq;p;:gpg;h}y._jﬁia.:‘inevita_ble and necessary in many states as com-
8 t for dwindling supplies. CONSERVATION NEWS raises this

to spell out a system of rigid priorities in the
nce over other uses? We believe it




ALASKA
DEPARTMENT OF FISHERIES

229 ALASKA OFFICE BUILDING JUNEAU, ALASKA
C. L. ANDERSON, DIRECTOR

November 15, 1955

Mre We Os Smith
The Constitutional Convention
College, Alaska

Dear Bo:
was presented to the

After some discussion, there was unanimous
as follows

f

f
;
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i
¢
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Mr, We O, Smith -2 - 11-15-55

3 mmmmmmmmumm.mmm“

Sincerely,
ALASKA DEPARTMENT OF FISHERIES

T. L. Anderson, Director
for the Alasks Fisheries Board:

S J. He Wakefield, Chairman

| Bl i © Rebert G Kallenberg
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el FH’dW Commission and the various task forces

BRLIEE

Since Alaska has been concerned with the possibility of
taking over its fish and game resources from the federal
government, the following pertinent excerpts fron talks given
on the subject 1Should the Hoover Commission's Fishery Recom=-
mendations be Adopted?" are herewith listed. These talks were
given at the 43rd Annual Convention of the National Canners

Association on July 25, 1950,

The Hoover Commission, headed by ex-President Hoover, had
12 members. This non-partisan commission was formulated to
promote economy and efficiency in federal governmente The
Hoover Commission looked into the proper placement of fisheries

in the federal government.

Certainly the arguments following would apply to elther
Territorial, State or Federal government.

_ Appended is a copy of the "North American Fish Policy"
adopted by the American Fisheries Society in 1954

1. Statement by Albert M. Day, Director, Fish and Wildlife Servigce.

rces as to the proper place

sibility for fishery activities,
ant reactions of the public also

reries Society, organized in 1872

_ organization in the United

Canada, last September, passed a

C  recommendations of the Report on

tio e Society opposed that

ration of fisheries

Wli.th this divergence of opinion among the members of the

A e i A e A i o

e ——



e Ol ol L s

wildlife in a single organization of the state. In fact, of the 48
states only eight have separate departments devoted to commercial fisher-
ies. In the other 40, commercial and sport fishery and wildlife manage-
ment activities are all in the same department. The same, of course,

is true in Alaska.

"To the contrary, the Pacific Fisheries Conference, composed
largely of members of industry operating on the West Coast and in Alaska,
by action taken at a recent meeting in California, adopted the following
resolution, and I quote:

fWhereas, the consolidation by Executive Order of the former
Bureau of Fisheries and the former Bureau of Biological Survey into one
Bureau in the Department of the Interior, called the Fish and Wildlife
Service, has been demonstrated as unsound, illogical and ineffective,
and has not served to further the sound, efficient administration of
fisheries, and whereas the Commission for the Reorganization of the
Executive Branch of the Government, commonly referred to as the Hoover
Commission, recommended that the administration of fisheries should be
separated from the administration of wildlife: Now, Therefore,

iR %Be it resolved, that the Conference heartily endorses the
~ recommendation that such separation should be made and also urges that
- the re-established Division of Fisheries should be transferred in toto
to the Department of Commerce or to a new Department of Natural Resources
if such a Department should be created and now, in whichever Department
laced, fisheries should be under direct charge of an officer of the

 rank of Assistant Secretary.!

L

on of the Pacific Fisheries Conference

s been demonstrated as tunsound, illogical,
further the sound, efficient adminis-
0 my remarks today. I challenge
the drafters of the resolution

fishery management,
n the three or four



geese or he enjoys fishing for trout or bass or blue-gills. Maybe he
oomes from the West and is more interested in the coyote and ground
squirrel control program of the Service, or perhaps he wants to go to
Alaska to hunt moose or brown bear. It is an assured certainty that if
there is a Federal fish hatchery in his district, he is anxious to see
that it produces as many fish for his sportsman constitutents as can
possibly be dones T doubt that there is another single agency of
government that has such wide interest for so many people as do the
- yaried activities of the Fish and Wildlife Service.'*

Day clearly illustrate

NOTE: The above pertinent remarks by Mre
should be under the

that he feels all fisheries and game
same organization.
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2. Statement by Robert O. Beatty, Conservation Director,
Izaak Walton League of America, InCe

WI believe I should take just a moment , preceding my remarks
on the vital question before us, to clarify for you just what the Izaak
Walton League of America is. Although the name may connote otherwise,
it is much more than a sport fisherman's club. The League is a broad-
gauge organization of laymen, operating through 550 chapters and 19
state divisions in the United States and Alaska. The organization
has as its principal objective the fostering of sound management, in
the long-range public interest, of all renewable natural resourceses
Broadly speaking, the League concerns itself with promoting better
management of, and disseminating to its membership and the public
factual information about soil, forests, waters, fisheries and wildlife.

WThe question before us today is broader and more basic than
just that of whether the Hoover Comaission recommendations on fisheries

should be adopted. That something is wrong with the management of the
nation's fishery resource, both sport and commercial, we all agree.
The basic questions are; fWhat can we do about it?¥ and "What should
we do about it??! By fwe? I mean a sizable segment of the American
ublic made up of assorted interests in the whole resource, most of
them legitimate interests and some of them certainly in conflict.

~ WThe Hoover Commission, in its final reports to Congress on
artment of the Interior and the Department of Commerce, has
jolution. The Commission recommended that the commercial

and functions of the Fish and Wildlife Service,
be transferred to a Bureau of Commercial
of Commerce, Enabling legislation which
this recommendation into fact was

5 1950, by Senator Cain of

e ——— ] R
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the recreational fishery is exceedingly important and, in fact, closely
fishery; and (3) the commercial and

approaches that of the commercial
gport fisheries are closely interdependent in the natural environment .

nItd like to discuss my reasons for those two statements in
a little more detail, but in so doing want to make it perfectly clear
that it is not my hope, nor my intention in any way to widen further
the breach in points of view between commercial and sport fishing

interestss

#Such a breach apparently exists in some places in spite of
honest and sincere efforts by many parties to oclose it. By the very
nature of any natural resource, which is subject first to the laws of
nature, and second to man-made laws, nothing will be gained by either
group in the long run taking a 'stand-’-off-and—let's-fight—it-—out'
attitude. Much can be gained, however, 1f both parties will stand to
one side together and try to look at the total fishery as a vital present

and future natural resources That is what I am trying to do heres

: e concur that the commercial fishery resource needs
considerably more and careful attention and development, but it needs
these things along two lines: (1) in the field of marketing and

‘manufacture; and 2) in its management as & renewable natural resources
bout what makes for tsustained-yield’ populations

e know all too little a

- of _Wn:lallrhvalmbleﬂ fish species. There is only one example of a

fishery resource that has been successfully studied and conserved over

' its range; that is the pacific halibut administered by the

\ational Fisheries Conmission since 1930, This is the only

ory agency thab has, to date, come even close bo being adequately

. ! _ ' own of the life habits, cyelic

PeSal fluences and of affecting the abundance or searcity of
GGl ‘ishes, espe . water specles.

o show that an important
' es has been




re are no fish and we are rapidly approaching
for practical purposes, with many commercially-

e than one areas

Nobody profits if the
the 'no fish' stage,
valuable species in mor
which the Hoover Commission report
endation is the close interdependence
plus the great eeonomic value

#"The second bagic fact

on Interior ignores in its recomm
between sport and commercial fisheries,

of the sport fishery itself.

WThe same basic problems of 1ack of adequate research,
personnel and management which plague the commercial fishery also
plague the gport fisherys. The latter is by no means picayune fram an
economic standpoint, yet under the Hoover Commission recommendations
receives bare lip-service recognitions.

‘Whe other fact to remember has been well stated in the
report of the Task Force on Natural Resources: 1Sport fishing is
becoming increasingly dependent on commercial fishery resources’s But
one example of this is the increasing numbers of fish species which
are sought after by both the commercial and the recreational anglers
Here are but a fews: In fresh water —- the salmons, yellow perch, wall-
~eye or yellow pike, smelt, ecatfish and bullheads, sheepshead, paddlefish,
"t_’.}igffalt;:,;_-tg&,horse, white bass, ‘crappie, northern pike and pickerel,
“hickory ‘shad; in salt wabter == amberjack, tuna, barracuda, bluefish,

~ bonito, cod, ‘haddock, nalibut, mackerel, sea trout, croaker, shad,
POTEY ; The basic biological

{on would separate the management of

Jertainly the managenent of sport

n the Departr ent of Commerces Bven if we
comnercial fisheries did, we would not support

of its demonstrated interdependence with the

porgy, sea bass, striped bass, and many others.
Tesear andeoubrelaneedad to better manage many of these species :
~ would be of lasting benefit to both commercial and sport fishing interests.




fishery and wildlife functions is eithe
the other hand, the beginnings of a goo
been started and have demonstrate
industry, as well as the sport fishing industry,

better administration, financing and management.

support legislation for a Department o
of whether fisheries and wildlife were separated.t

_lod-k.-_

r necessary or desirable. On
d argument for a split have
ial fishing

ing need of
We would, however,

f Natural Resources rega

d that the conmercla
is in cry
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3, Statement by C. Re Gutermuth, Vice President, wildlife

Management. Institute.
ds out in a review of the

#The one inconsistency that stan
Commission's recommendations is the one which would divide the Fish
and Wildlife Service into two units, a Fisheries Service and a Wild-
life Service. With this single exception, the Hoover Report recommends
consolidation and closer coordinations Only in this instance does the
Commission recommend the division of one small unit into smaller units.
In my judgment, it would be a serious mistake to follow this suggestion.
This would divide the present Fish and Wildlife Service, which is small
now compared to many government bureaus, into still smaller units which
might make it even more difficult to deal successfully with large
. issues. Furthermore, I can find no logic in the recommendation.

1In many states, the same agency is handling the adminis-
tration of both resources. The basic biological problems are largely
n fundamentals. The

the same, differing only in details rather tha
only argument advanced in favor of this recommendation is the
understandable one of tradition. The Biological Survey and the Bureau

of Fisheries were operated separately for many years and some of the
present members of the Fish and Wildlife Service can remember this
condition. Perhaps they hope to restore ite

N ~ "prior to the consolidation, Dr. Gabrielson, who served as
Director of the Service for many years, opposed the plan largely because
he alr : plenty of troubles in the administration of wildlife

who is president of the organization that I represent,

f his fears proved groundless and that from an
_there were good reasons for the merger. The
1 groups has been that of presenting a united
“has secured increas ed appropriations. They
mnraa.deqmtely perform their responsibilities,
; ere able to secure alone.

fgreatad“in‘l}#@oor_recreation.

with on their problems.




‘ fisheries, the latter usually combined with the fish and game agencye

. In the majority of such cases, however, the two fishery units have

| spent fully as much time trying to undermine each other as they have

1_ in conducting their work. The same thing could be expected if the
commercial fishery groups succeeded in getting the commercial fishery
, activities in a unit by themselves. In fact, the basic reasoning

| behind the desire for separation is one of the strongest arguments for
' keeping the administration of the resource in one agencye

"It obviously would be foolish to divide administration and

; research work for one group of fish into two separate parts, depending
upon whether the man who catches it is going to eat it himself or sell
it for someone else to eat. Such a procedure would be comparable to
breaking down the administration of agricultural production by
establishing one branch to handle regulation, research, and so forth
for the parts of crops consumed by farmers and another unit for those
to be processed by you folks or sold in the market place. The fishery
resource is a unit and should be administered as a unit. Establishing
two competing ‘administrative groups would be a long step backward and
an invitation to duplication of effort and wasted funds, which the

i Hoover Commission was intended to correct. Such an idea deserves no

support from those who really are interested in the wise, efficient,

and economical management of a valuable resource.

x #If the eventual reorganization follows the recommendations
~ of the Hoover Commission Report, those interested in fish and wildlife
_ will be confronted with a rather difficult dilemna. Fish and wildlife
- are affected by both land and water management. If the Commission

“anoth

water-developnent will be in one agency and land-
or. In that case, the fish and wildlife unit, wherever
e faced with the necessity of working across depart-

one by the Natural Resources task
which could administer




110t L 1 i e
PRI I T P TR

L. Statement by Donald P. Loker, Director of Public Relations,

French Sardine Company, and Chairman, Fishery Products

Committee, National Canners Association.

.. n1t (the commercial fishing industry) definitely favors the
separation of fisheries from wildlife, whether fisheries be transferred
to Commerce or whether a new Department of Natural Resources be createds

"May I explain:

'r president Roosevelt's statement of the advantages to be

& geined by the consolidation are very compelling and if experience since
1940 had shown that advantages had resulted in respect to fisheries, our
case would be very weak indeedl In actual practice, however, these
advantages simply do not appears The natural areas of operation seldom
coincide. Consolidation carnot reduce duplication of work because there
is very little duplication. It does not facilitate coordination of
programs which by nature are separate. A wildlife biologist cannot be
substituted for a fishery biologist and this has not been attempted.
The administrative details of fishery programs are 8O different than
those of wildlife programs that they cannot, be handled except by men
who have different background, training and experiencee.

se are but a few examples of areas whers Lecause of the :
close relationship, it was expected he o.aimed benefits
ize, but e’atpﬁx‘iencﬂ-h&q__provm it =+ < sary ' ‘have |
n ‘people with fisheries foes - oag and ddlife work '
fe training. The 1 » 0! + on’sed benefits
1 our oMLy Wei.”s Bac of our primary
of fishurissiectd vA4tt -3 with wild-
goordinsh f on P an subordinationi

 Mhe
paratively

n to an importent point that is
in the wildlife field as well as
ecreational fishing




be recognized, however, that many of the fishes in the commercial
fisheries are important to the recreational fishermen and it is for
this reason that the commercial fishing industry, while attempting

in no way to speak for the sport fishermen of the country, feels that

all fishery functions of the federal government should be together and
that any attempt to separate them might prove unwise. Not only could

it lead to conflicts between the two gropus when there is no real
conflict or major interest, but in all probability it could result in

a loss of efficiency and too much duplication of effort. The area

wherein the interests of both groups coincide far exceeds the area
wherein their interests differ.

"Resides conservation, both sport and commercial groups have
another point in common which should weld us together. The non-com=
mercial fishing groups emphasize the recreational feature of the nation's
fisheries, but they would be the last to claim that there is no com—

mercial importance attached to recreational fishings Indeed, they
hasten to point out the tremendous value to the nation's economy of the
and also the vast revenue derived by the

sale of tackle, boats, bait,

states from the sale of fishing licenses. It would seem, therefore,
that the recreational fishing interests would, of necessity, derive
definite benefits from being included within a department whose

primary interest is the welfare of the business economy of this countrye.
And to us it seems quite obvious that this reasoning points to the
Department of Commerce. '

 We must have a fisheries service that has a sympathetic
interest in fisheries, staffed by men who have the imagination and
~ vision required to plan fisheries programs of their own and coordinate
~ ‘those program with the programs of the sovereign states, the commercial
- in _mry?,.}?-?ﬁhe.apowﬁmeﬁts' ‘associations, and the trade associations.™




NORTH_AMFRICAN FISH POLICY
Adopted by the American Fisheries Society, 1954

To strengthen the purposes and to achieve the objectives
of the American Fisheries Society, the following policy is

adopted:

I. STATE, NATIONAL, AND INTERNATIONAL RELATIONS. The

individual States should be responsible for the administration
and management of the fisheries within their respective boundaries

and should perform, by agreements, these functions for interstate
fisheries.

The Federal Governments, in addition to fulfilling their
responsibilities for the administration of laws pertaining to
national, territorial, and international fisheries, should collect
and disseminate information on fisheries and should serve in an
advisory capacity to the States and Provinces on fishery problems.

Where two or more nations share a fishery, rational management
should be secured by means of a multilateral approach and inter-
national agreement. In promulgating these treaties the signatory
nations should take into account the research and conservation
measures undertaken by the component States and Provinces.

ADMINISTRATION OF FISHERIES. Fisheries should be
‘a nonpolitical basis and by individuals trained
d’.;i-:._"%e_:__sgignt}i-fic. management of fisheries.

114 receive primary consideration in the
sh stocks. The agency charged with the ad-
fisheries should be responsible for establishing

, is of paramount importance.
mtgge ghpuld be: doaloualy

.




The necessary research, conducted by trained personnel, must
range from detailed physiological studies on individual fishes to
broad-scale studies of the relationships of populations and environ=
{2 mental conditions.
Constructive programs of research should be developed by
i universities and by administrative units--State, Provineial, or
.’J Federal--to make the most advantageous use of available facilities
b : and personnels The comprehensive programs made possible through
1"{_: such coordination of resources should encompass the necessary
fundamental research in all related fields and the practical prob-
3 lems arising from the application of research finding.

IV. MANAGEMENT . Regulatory laws, stocking, and habitat
improvement are the presently recognized tools for management of
most sport and commercial fisheries.

Laws for regulation of the catch should be pased upon proved
need, limited to those necessary for orderly management of fish
stocks, and stated as simply a8 possible. The harvestable sur- .
plus of fish should be removed at the most desirable gize and in !
the best condition for sport and food. s
~ Food, game, and forage fishes reared at public expense should :
only for public benefit; private fish culture should be ;
o supply privately owned waters. Only fish free of -
es and ‘parasites should be used for stockings
s desirable of lakes tnat winterkill infrequent-— ‘
: siona - depleted by pollution; :

.......



work should be preceded by a physical and biological survey to
determine the factors limiting fish production and the remedies
to be applied. The watershed approach is recognized as logical
and most efficient.

- V. MULTIPLE USE OF WATERS. Fishery resources are too
I important to be disregarded in any water-development projecte
_ Throughout most of North America the scarcity of water precludes
\ any single-purpose development. Any plan to use water for power,
M irrigation, navigation, mining or to carry waste products should
! - jnclude maintenance of the fisheries as a co-equal objective and
become part of the project coste

Wherever an agency plans any development that will impair
either the quantity or the quality of water available for fish
life, mitigation of fish losses should be the financial responsi-
bility of the sponsoring agencye. Local projects are State or
Provincial responsibilities. Interstate problems should be solved

by interstate compacts.

The Federal agencies concerned with fisheries and public health
should be responsible for conducting research in cooperation with
the States and Provinces on the effects of pollution and other water
uses and on methods for preventing loss of fish. State and Provincial
- agencies should conduct ‘research on purely local problems.

VI. ADOPTION OF UNIFORM COMMON AND SCTENTIFIC NAMES OF FISHES.,
standing committee of the Society should accelerate its efforts
 most appropriate ccmmon names accepted by fishery

rators and the general publice

=

Y. Progress in management of

e understanding and acceptance of
very available means should be
yrmation in & form that will be

i o ———
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Alaska Sportsmen'’s Council

Box 761 - Juneau, Alaska

Matanuska Valley Sportsmen’s Association

Tanana Valley Sportsmen’s Association

University of Alaska Wildlife Club October 24, 1955
Stikine Sportsmen's Association

Territorial Sportsmen, Inc.

Alaska Range Association

Haines Rod & Gun Club

Anchorage Sportsmen

Alaska Bowmen

Qutboard Club

Burke Riley

Box 133
Haines, Alaska

Dear lMr, Riley:

The organized sportsmen of Alaska, representing a membership of 2,000, vitally
interested in good conservation administration urge you to study and adopt the en-

closed Constitutional proposal.

This is copied from the Missouri state Constitution which is recognized through-
out the nation as the best in existence. It was adopted by the voters of Missouri
in 1937 and has resulted in an outstanding wildlife administration, Because of the
extreme importance of these resources in Alaska, we believe it is imperative to safe-
guard its future in the Constitution., This would provide for a model law to be drawn
up by the first Legislature and would keep the program free from constant changes or
heckling from pressure groups.

“have adopted a unanimous stand against congolidation of commercial salmon
s and fe in one department. Washington state and British Columbia,
areas outside of Alaska, have found by experience that
‘wildlife cannot be handled together. They have
losophies. Game, fur, birds, and game fish
' non-commercial basis. Almost everyone in
in hunting, fishing, and recreational use
attempt to dictate their administra-
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1 Ira N, Gabrielson - € Egbert C, Hadley
1 President Board Chairman
' WILDLIFE MANAGEMENT INSTITUTE

R. F, Webster

C. R. Gutermuth
Dedicated to Wildlife Restoration Treasurer

Vice~President
WIRE BUILDING, WASHINGTON 5, D. C,

October 1L, 1955

Mr. A, W. Boddy, President
Alaska Sportsmen's Council
‘Box 761

Juneau, Alaska

Dear Mr. Boddy:

Your letter of October 10 has just been received. In reply
1 will say that the Missouri amendment is the simplest amendment that
T know of, It is very compact and throroughly covers the ground,

You may be interested to know that this was drawn up by

-gome of the finest constitutional lawyers in the United States, and 1

‘doubt, that I, or anyone else, can simplify it or shorten it very much

~ without eliminating something essential. I have read it many times,
~ and there does not seem %o be a superfluous word in ib.
eSS 4] on to you is that you do everything possible to
ths 1y m, It has the advantage of being tested in
and has so far stood up against every

e on it, If you could peb this wording in
sure you would be in a solid position legally
of your wildlife needs,

coverage
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Proposal by Alaska Sportsmen's Councils

WILDLIFE CONSERVATION SECTION -- CONSTITUTION OF ALASKA

Section 1. The control, management, restoration, conservation and re-
gulation of the bird, game fish, game, fur and all wildlife resources of the
state, including hatcheries, sanctuaries, refuges, reservations and all other
property owned, acquired or used for such purposes and the acquisition and
establishment thereof, and the administration or all laws pertaining thereto,
shall be vested in a wildlife commission consisting of four members appointed
by the governor, not more than two of whom shall be of the same political
party. The members shall have knowledge of and interest in wildlife conserva-
tion, The members shall hold office for terms of six years beginning on the
first day of July of consecutive odd years. Two of the terms shall be con-
current, one shall begin two years before and one two years after the concurrent
terms, If the governor fails to fill a vacancy within thirty days, the remain-
ing members shall fill the vacancy for the unexpired term, The members shall
receive no salary or other compensation for their services as members; but shall
receive their necessary traveling and other expenses incurred while actually
engaged in the discharge of their official duties.

Section 2. The commission may acquire by purchase, gift, eminent domain

 or otherwise, all property necessary, useful or convenient for its purposes.

Section 3. The commission shall appoint a director of conservation who,
with its approval, shall appoint the assistants and other employees deemed
necessary by the commission, The commission shall fix the qualifications and

salaries of the director and all appointees and employees, and none of its
members shall be an appointee or employee.

By 4, The fees, moneys, or funds arising from the operation and
of the commission and from the application and the administration
' ert g to the bird, game fish, game, and wild-

- om the sale of property used for said purposes,
iission for the control, management,
m,ﬂftha m’ me fiSh, gane, .m_,
uding the purchase or other acquisition
tration of the laws pertaining



SR TR T R R e T P : '
. . . , / ] I - ',_‘;;. "

MR TS e AR
o - e h s - -
o R0

' i F L
M o PR} b )
i MR A A R AR :
AW T F = 1D b o] l=i4

CONSERVATION SECTIONS — CONSTITUTION OF MISSOURT
(Article IV -~ Executive Department)
Adopted February 27, 1945

Section 40, The control, management, restoration, conservation and re-
gulation of the bird, fish, game, forestry and all wildlife resources of the
state, including hatcheries, sanctuaries, refuges, reservations and all other
property owned, acquired or used for such purposes and the acquisition and
establishment thereof, and the adminigtration or all laws pertaining thereto,
shall be vested in a conservation commission consisting of four members

| appointed by the governor, not more than two of whom shall be of the same

' political party. The members shall have knowledge of and interest in wild-
1ife conservation. The members shall hold office for terms of six years
beginning on the first day of July of congecutive odd years. Two of the
terms shall be concurrent, one shall begin two years before and one two years
after the concurrent terms. 1f the governor fails to £i11 a vacancy within
thirty days, the remaining members shall fill the vacancy for the unexpired
term, The members shall receive no salary or other compensation for their
services as members, but shall receive their necessary traveling and other

expenses incurred while actually engaged in the discharge of their official
dﬂtieﬂo

L ————— A ——

-'.;.[ The members of the present conservation commission shall serve out the
e e ~ terms for which they were appointed, with all their powers and duties,

e S -,?,-;-m““ A1;. The osemlss.an SAY acquire by purchase, gift, eminent ';-
\ i ~domain, er otherwise, all property necessary, useful or convenient for its ;..
e purposes, and shall exercise the right of eminent domain as provided by law |

 for the highwy comission.

shall appoint a director of consgervation .
po and other employees {
ommission. shall fix the qualifica-

rector and all appointees and employees, and
ntee or employee. '

r funds arising from the operation and
m the ap tion and the administra-
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Section 45, The rules and regulations of the commission not relating
to its crganization and internal management shall become ef fective not less
than ten days after being filed with the secretary of state as provided in
section 16 of this article, and such final rules and regulations affecting
private rights as are judicial or quasi-judicial in nature shall be subject
to the judicial review provided in section 22 of article V.

Section 46. The commission shall supply to all perszons on réguest,
printed copies of its rules and regulations not relating to erganization or

internal management.




Open Hearing
COMMITTEE ON RESCURCES

3 p.me, Saturday, December 3, 1955
ALASKA CONSTITUTIONAL CONVENT ION

CHAIRMAN W. O. SMITH: The Commlttee on Resources will come to
order and the purpose of the meeting is to give any member of the
public who desires an opportunity to be heard on any vhase of
resources or rggources problems.

First I would like to ask those who propose to either present
statements, written or oral. to the committee to reise their hands.
The reason for this is the time element. Thank you.

I had thought that if there would be a great many people
-toﬂay to present thelr views that I would suggest to the Delegates

% pmsant that those who had come here to present their views be given

| 'al’l.— the time possible. It looks 1ike we might have ample time,
ao I think that pmbably we should glve those who are here who

e e e pm—— S T QTS ———
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MRS. HYAN: I am Irene E, Ryan; engineer from Amchorage, Alaska,
and a member of the House of Representatives.

I am particularly interested in seeing that there are no
res;:rictions placed into the Constitution as regards acreage
1imitations as regards leasing rights which could become unrealistic
very rapidly as the picture in Alaska changes. This is particularly
in connection with oil and gas. At the present time this 1is in
the competitive stage because there have been no discovenes made.
Once discovery is made 1n'a particular area and the producing
areas become better known, the vall‘ze of acreage not only increases
but the size of a particular lease, a great size is not of; such
importance as a small size in the right place. Therefors, to attempt
to put in any acreage limitations in the Constitution itself could
work very much against the Territory and people's j:nterests in
those resources. The authority to set 1imitations, the authority .
to set up the rules and regulations and lsasing provisions should
. '-?'_.f'all be clearly glven in the legislature to make thosa laws. The _!
‘brea.d E’t&tement I, think, or rather the Constitution, sheuld in

'm a%ta.temenh spacify that the resources of the lands that are
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existing federal land laws. It was going to take an act of Congress
to get that land for that plant, and any acreage limitations set
into the Constitution might very well tie the hands of the Territory
to whether it could not take care of the problem realistically.

Are there any questions at all as regarding the problem in
general on leasing that any of the Committee members would like to
ask me?

CHAIRMAN SMITH: Mrs. Ryan, I am only sorry that we are not far
enough along to give you a look at a preliminary draft of an article

~covering resources. But time has not been such that we have

completed it to the place where we could present it to you as a

whole. The procedure which we have followed is to allow each

member of the Committee an opportunity to ask questions, and if
that questioning can be followed further by any member of the
Committee then we have followed that procedure.

nm.mmz BOSWELL: Concerning the present public domain lines
oct certain rules and regulations, do you see that there will be |
i _.a.ny advantage if wo weuld tie our leasing of gas and oillands to the |
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the Territory more revenue than it would under the existing laws.
In other words, when you get out of the non-competitive into the
competitive type of oll leasing--ten years ago people would have
said it would have been ridiculous to ever presume that major

oil companies would bid bonuses in addition to all royalities and
rentals. There have been over ten million dollars bid in Texas
and Louisiana, and the bonuses are in addition to the regular
rental and royalties they will have to pay for the operation of
these leases, and that is under conditions where the oil companies
will be spending a considerable greater exvenditure than they

are in Alaska today, in a new country, because they know fairly
sure that not only is the oil there but there in trémendous
gquantities. Now, if that same gituation weras to develop in
Alaska with the company, then the Territory should get the most
that it can from a condition that is competitive between companies
themselves, because whatever they get from it is for the good of
 the entire people and helps in the tax burden for improvements,
; an&roadsa.nd schools, ete., that will be required ence the
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DELEGATE WHITE: Mrs. Ryan, do you feel in pursuit of that general
subject, that it would be advisable or desirable to write into the
Constitution a state law applying unto the 1ese of oll and gas
lands that should be no less 1iberal than those applylng in the
federal domain?

MBES. RYAN: Then again you might be tying the hands of the legls-
ljators to the point where it might accrue to the benefit of the
Territory to be more liberal than the federal government in a
specific instance of tlme. I am not thinking of a particular
1nsta.nce. in regard to acreage but time.

DELEGATE WHITE: I was suggesting putting it the other way--that
they should be no less 1iberal than the laws applying in the federml
domah.

MRS. RYAN: Very definitely where the federal laws could be too
1iberal, where the Territory would be losing. There is & time

- when the federel condition could be not liberal enough to induce |
Mustry to come 1h, as was the case before they changed it to

' ~ one hundraa thousand acres, and there could be a condition developed

-'_;"-;:n:_whioh the federal laws ars much too 1iberal for mesting the

e ———————
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MBS. RYAN: The legislature should huve the authority to pass the

laws and programs that will fit the need of the time.
DELEGATE WIEN: You are familiar with the restrictions in the
present Enabling Act? Do you feel that possibly we should provide
for disposal of minerals other than leasing if the congress should
so allow?

MES RYAN: I definently do. In the world of mining or minerals,

as classified, the metals stand alone in thelr manner and method of
oceurrence, and in the mining fraternity among the prospectors

and the people who do the exploration for the work, the feeling

of finders keepers is one that has been long established and
accepted. That ability to go in and stake a claim and to prove

it up and to eventuslly patent it when you have brought it to
development, is the type of incentive that keeps prospectors in
the field, and I would definently llke to see if it would be
possible that could be continued in regard to metals. That type |
of :aj;plomtion,' of course, does not apply to coal or gravel or
: aulphur, oil and gas. | 1
o DMM?E m. Mrs. Ryan, do you think a simple statement |
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legislature?
MRS. HYAN: As part of the Constitution. I would like to see a
clause in there that when the legislature does defect that the
courts be able to use that clause in the Constitution to upset a
grab, although I have a great deal of confidence in the people of
Alaska setting legislature down that would not be inclined to give
the resources away. I imagine they would be inclined to lean the
other way after the experience in the past.
DELEATE STEWART: Mrs. Ryan, you are familiar with the terms of
the present Enabling Act and realize that unless, at least those
who proposed the bill, Senator Murray of Montana and 25 other
Senators presented this for aporoval. Then it provides...
(Mp. Stewart read statement at this time.)
MES. RYAN: I think that is very interesting from this standpoint:
they are open for entry under the same method that we would like to
' gee the state make them open for the case of metals--not oil and
-gna;._.;._ Those should not be patented.
_ BWATE STEWART: Do you not think a leasing arrangement could be

: ;s@ _pmvided and adnﬂ.nistered that it could be just as liberal as

i th’ 'msen‘k mathod?

J;’-’ir'"ua.d. na‘h a,eubt that 1t could be.
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the full chance to do everything nscessary?
MRS. RYAN: It probably would, Mr. Stewart. I don't know whether
or not the same effect could be secured when mining properties
are abandoned by one firm that have a pact, and they stand idle
and no one else can use them, if that could not be reached th rough
assessment and taxatiom.
DELEGATE STEWART: Do you think that taxation is a better means of
regulating than a leasing system might be.
MRS. RYAN: I don't know. The reason why my statement was regarding
mining metals to be able to enter a claim and patent 1t is the
feeling of the average guy who is going out and makes a discovery;
he wants to be able to say "this is mine," and it does not always
have its roots in real logie. It could be just as much as if
he has & lease from the state; that 1s true, but to get that
message over to the fellow who is going out--
_nm.mmz STMBT In other words, it 1s more or less a sentimental
reeling? Could that be overcome by & little education?
HRS R!Aﬂ It might be. The very fact that it might happen 1s

ea:aga groat deal of uproar and resistance from the mining

!
1
i

———————— e L
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when they use the word "minerals.," It seems peculiar to me.
DELEGATE STHWART: Senator Murray was from a mining state, Montana,
and I think he knew what was going in it. It is a question in my
mind whether it is advisable to attempt to write into our Con-
stitution anything that seems to go contrary to the thinking of
the Seretors as exhibited in this Enabling Act.

MBS. RYAN: T wonder if that could not be accomplished by leaving
it up to the legislature, glving them the authority to enact the
laws for the leasing, sale, disposal, patent, ete, subject to

any restrictions applied by enabling legislation from Congress.
Then if it is removed, fine. At some future time the legislature
would have the authority then to be able to permlt sale out right

of lands and resources.
MR. WHITE: Mrs. Ryan, you said that this provision is resulting
| in an uproar now among the mining people. I wonder if of your

- knOWl‘odge you know whether or not this section was written in the

--sta.tahood enabling act: “Such representation was made to Congress

i '-on behali' of Alaskens..."
4 [ I deubt it very much.
h & rb of 1t at the time.

It probably was read without
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that would take away the prospector's incentive to go out on state

lands and look for minerals?
MRS. RYAN: I don't know for sure. When you asked that question

the first thought that occurred to me was the effect 1t would have
in the event of the major discovery that required financing in

the prospector or owner purchaser of that right to mine, being

able to secure long-term finaneing unless the opemating provisions
of his entry were such that he could be assured ’ of holding it for
the length of the financing;where a patent is like a deed you can
secure financing, whereas, if you have a lease certain types of
improvements and financing is impossilble.

DELEGATE BOSWELL: What I am visualizing 1s & person who would stake
a claim or a group of claims. He would have to do his assessment
work or perhaps pay rental each year, and as long as he did that

he would have the rght to develop that property, but at any time
he failed to do that, wanted to give up the property, then 1t would
go back to the state. It would seem to me that would not be too

o= ”rsaﬁ.ous a de'berrant to prospecting.
23 W M  Not to the pmspecting. Not being able, as I say,

cend&tions u.ke tha'l: 1n the event he did make a discovery
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a deferrential lease. That gives the right of first chance.

That would probably be an added incentive.

DELEGATE RILEY: Mrs. Ryan, it was your suggestion was 1t not at
the outset in recommending no restrictions constitutionally on
acreage, that be in general not confined to any one type or
segment of the industry? That applied also, did it not, to sale
as well as lease? You sought to have no restrictions on elther
sale or lease?
MRS. RYAN: Not as regarding one specific resource. I don't think

* oil and gas or coal deposits--some deposits or resources should

never be sold. They are of the nature that they always be leased.

DELEGATE RILEY: You were spesking in terms of restrictions on
acreage; but then in your reference to the Skagway area you had
in min;i umrestricted acreage as being avallable for sale as well?
MRS, RYAN: For sale as well; that is what surface right is dasiz;ed.
-BELE}ATE RILEY: On another subject, you are familiar I expect

. ﬂth-.t’hé provision in the Enabling Act whereby existing leases |

"covaring 0il, coal and gas would be in effect transferred to the
':_._"state-- fram the United Btates, that is, the state would take over.
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CHATRMAN SMITH: I just have one question, Mrs. Ryan. When you

say that the leasing of 1and as outlined here is contrary to

federal practice, you are speaking strictly of public domain?

T xnow that in all the states there is this same provision in

regard to school lands which were granted to the state.

MRS. RYAN: That is true where you have the two sections, or in
some states four, but the position in Alaska is going to be a little
bit different beceuse we are going to get an outright grant and

the right to select the lands 1f they have not had previous entry
on them, so that it is not going to be as it wes in the case of

the states where the school sectlons were supposed to be non-
mineral to begin with, and when that mneral did haopen to be

found once the title had passed, then definitely the state was 1|
recognized to do what it wanted with it. But here where we are |
going to possibly be taking gqulte a chunk of what is public domain, |
1t 1s a little bit different. |
GHKI-MN SMITH: I am sure again that a person as well informed :

: as yeu realizes that the grant of land to the State of Alaska 1s

__;md.e 111 am entirely new manner—-a, néew concept of land grants, and

'"'"{‘s to tha Un.tvarsity. There is no land set aside
] D mgols, Blﬂ tmg :me b.lmﬂred ﬂﬁ-llion

.........
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and it is hard to understand, although in a way you can through
the fact that the mining industry, that has most at stake,
apparently did not unders tand the implications or did not grasp
the fact that it was going to affect them vitally. I simply wanted
to say that so that people would know that we are not *dreamng"

up things here but facing what we have to work with.

DELFGATE RILEY: The other day a proposal was made in a committee
by a mining men that perhaps there was an area of agreement within
this hundred million acre concept that because a mining industry

everywhere had since 1927 been accustomed to mineral rights in

the states reserved on school sections, perhaps a fractional part f

of the hundred million acres to correspond with the old school

entitlement might be made subject to the mneral reservation in

this phase. How would you feel about that?

MRS. RYAN: I am not sure I understand the implicatlons of your
-.s_ant.ence. In other words would the state reserve to itself in
 Denalf of this land the mineml rights at the time it...
MEATE RILEY: The United States would reserve, if this thinking
;"‘w:'é‘?f:adeptad, to the ata.te the mineral rights in the land grant,
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in terms of the school grants and other internal improvement grants

of laﬁd. Prior to 1950 when this hundred m1lion proposal was

mede with minerel rights in the state, state lands always derived

from a school grant and from other internal improvement grants

made to the state on admission. As far as the school lands were

concerned, since 1927 the mining industry has been accustomed to

leasing those lands from the state. They could not stake them.

They hadto lease to operate. That concept is pretty well established

in the Western states. So this witness suggested that because we

have been accustomed to this type of operation on school lands,

pernaps we can get together on an accéptable formula whereby

lement under the school grant could be
part of your hundred million

the former acreage entit
retained. In other words, a fractional
acres would be subject to the same mineral reservations rether
thﬁn the entire hundred million. The balance would be subject to
enabling act provisions which are still conjectural.

MES. MN: Might be. I don't know how they fael in these areas.
You could pro‘nably get wltnesses from here, but as far as the

' paop;l.e in the Thim Division are concerned, and this questlon 1s
‘.'-Iup umd I am ta take Pack a report to AIME, I will see what

t’r.s-f-.gai:ns to be on 113. ’J.'hey will pmba‘bly come




Rl .the Btates, with the oil wells. It costs about three tlmes as

150'
might try to answer them. We wlll take a five-minute recess.

(Committee recessed for five minutes at this time.)
CHAIRMAN SMITH: It has been requested that the members of the
Committee try to speak a little louder. People have had difficulty
in hearing the questions. Is there anyone in the audience who would
1like to ask questions of Mrs. Ryan?
DELEGATE MARSTON: I would like to talk following up Mrs. Ryan's
talk. I want to talk on oil.
CHAIBMAN SMITH: You will have an opportunity to present a state-

N

ment, Mr. Marston. However, does anyone have a question to ask of

Mrs. Ryan? Mrs. Ryan, you got off easy, I am sorry to say,

because I enjoyed your presentation very much, and I am sure it

was of value to the Committee. - © Yeoy
DELEGATE MARSTON: I hope you understood that Mrs. Ryan is a

graduate geologist and that she spoke from authority. I wasa
wildeat oil driller for ten years and a leaseman of Shell 011 Company
'r-dr two years, and I feel we should be very liberal, more SO than

" "-_"":mueh ta pmch. down a well here as it does in the outside. Tha by=

......
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with Mrs. Ryan that we should leave any legislation on oll go through

our legislature, and I feel the legislature should not touch up

the oil business either and leave 1t to the industry. The federal
government is now taxing them 124 per cemt. They have delayed on
Now one-eighth royalty is the regular
I have

that tax for ten years.

standard fee that the ground owners collect in the states.
signed up tens of thousands of acres, and they get one-elghty of
the royalty, and that 1s what is being taxed against the industry

now. So the only suggestion I have, Mr. Chalrman, is that we do
not involve this in the Constitutional amendment so 1t cannnot

The legls-

be worked freely, because there are many variations.
lature can do it, and I trust they do not stop this great develop-
ment we have coming. That is all I have to say,
DELHGATE SMITH: Thank you. .
DELEGATE WHITE: A technical point, Colonel Marston, you did not
mean to infer that the state of Alaska will not get tide lands
wb.en it gets atat_ahoo'd. I believe it is automatic that every state
& - get title to its tidelands. '
sy ) _cmm: SMITH: I have mde a note to mention that when Alaska
”"-'aw-.e 1t will teke title to tidelands out through the
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MRS. MARSTON: As I understand it, the federsl government has

ruled that the distance between the headlends of two places
. : determines whether the intervening lands, tidelands, are to come
under this Act. Consequently, I think there is some questlon as
to whether or not Bristol Bay is to be under the Tidelands Act.
CHAIRMAN SMITH: We all mow there are certain instances where the

United States has used that rule. There are other instances where

they have not, so it is a completely involved and legal question.
T think we should lsave 1t to the experts. Does anyone élse have
a question to ask of Colonel Marston? If not, would you care to
come forward and give your statement...

(At this time Mr, Ernest Wolf read his prepared statement.)
CHAIRMAN SMITH : Do you have any comment to add that you had over-
looked, or any further stetement to meke?

MR. HDLP No, I did not have, until I heard Mr. Ryan make the

| ;.tiajt-ement..‘ and I wondered what did the Senators have in mind when
| .'l:'-z-tgyg said ""you. as a state, shall not be allowed to let your
| prospectors who own minersl TEhtS.......eessereseness and Yot iF
: "u d&_ 1812 them we will take 1t back and do that very thing."
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viewpoint on the situation. We appreclate it.
DELMGATE STEWART: A very well prepared paper.
DELEGATE RILEY: I have nothing to say beyond adding my appreciation

to the other for your statement.

CHAIRMAN SMITH: I note one reference to the fact that it is no

|
1

easy matter to patent. Would it not bs possible for the legls-

lature to make it easier to lease land, at least as easy as 1t 1s

to stake land, and could not the leglislature, if it so desired,
give the claimant as much right as he has at present staking the
claims?

MR. WOLF: Well, I thought about that, and I think, as I have
stated, I can actually believe we would end up trying to make it
easier and easier for the prospector to give subsidy rewards and
special consideration. Those are my beliefs. Now, the legis-
lature ean do anything within 1ts power, that 1s tme.

CHATRMAN SMITH: I notice another reference to I think you sald

fic'.l.-a_ima' not worked could be relocated as soon as opened," which

; _;j;s absolutely true, but how about the land which goes to patent

| .ﬁhore-_ the nﬂ.ning operator obtains key title to the lands. After

iner is '!:hroush with that lamd he still owns that land. The
it will be held without further use. The thought

hat 1and wers Imder 1aase, it would
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MR. WOLF: Well, it is our legislature.

DELEZATE STEWART: Do you kmow why they have not been successful?

MR. WOIF: No, I don't. I balieve it is because the mning industry

or the majority of the members of the legislature have been

against the proposal.

DELEGATE STEWART: At least the most powerful ones. 1 guess I

-i had better not go into the subject.
DELHGATE WHITE: I would like to ask a question. If it 1s pre-

sumed to be possible to pravent desirable legislation in the matter

of taxes, 1t would then also be possible to make possible abuses

of any leasing provisions, would it not?

MR. WOLF: I am not surs I understand the question.

DELEGATE WHITE: If you can get poor legislation out of one
legislation on one subject, presumably you could get poor legls-

lation out of another, could you not?

‘MR. WOLF: Yes.
BEI.‘.EE&”EE”RILESE; Mr. Wolf, have you ever taken a clalm to patent?

m. _WeLFz ‘I hope to someday.
AN Blﬂ:‘!ﬂ: Doss a.nyone in the audience have a question to
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two fliers from Barrow who left two years ago;because they had
three years of exemption on taxation on all the gold vproduced they
went to Caneda. Thelr new procedure on grubstaking prospectors

has brought them to the front. Thelr money 1s worth more than ours.
They did it through thelr natural resources and they H&d a much
better attitude toward thelr prospectors and oil men than we have
shown in Alaska. This miners' society asked me to speak to this
organization to see if something could not be done to open up

s0 they could go into fields and get some support, a grubstake of

some kind.
CHATRMAN SMITH: Did the association suggest that we write a tax

exemption provision into the Constitution?
DELHGATE MARSTON: They made no exacting provision--just similar
to the laws of Canada to get better action.
DELEGATE STEWART: I was a commlssioner of mines there in British
' Columbia for thirty years, and over the years you will find from
; my reports, one session of the leglslature after the other we
y '..:end:mvered to get thmugh laws enabling us to do just what these
"'"‘p:r.'ospaetors Buggested we do._ We had no success because of the
___at th& same time those that were opposing 11: were
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DELBEGATE NORDALE.
Well, there seems to be objection; at least that 1s my impression

about the leasing. Is it not possible that the state could lease
mning property for even less than $100 1f 1t wanted to and these
people could have the same opportunity to develop 1t? And then
when all the gold is gofie and nothing but a bunch of slfféﬁhg plles
remain, the state could have it; then maybe in a hundred years
whén the gravel disintegrates something would grow. Whereas, if it
is patented it just lies there forever.
DELEGATE BOSWELL: That was the point we were making here awhile
 ago--that people could still stake a claim and as long as the
state does not patent thatground that 1s exactly what would happen.
DELEGATE NORDALE: I can't see the real objection to not being able
" to patent it if the leasing fee were quite a reasonable one.
DELEGATE BOSWELL: I think one of the problems not mentionsd here
is thﬂ.-é present situation where a lot of ground is owned by patent
and by steking and we are superimposing this leasing over that
' gmund. Tt is not as if we could start out with a clean slate
'wh.&ra all 'bha ground could be leased. We have this pﬁtchwork
pmpesition now where one claim could be under lease to the

) : imd:s tb.e a.a;]oining o:ne owned by the 1ndividua1. That is one
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impose this one type of mining 1land and bring it over the older
one. _

CHAIRMAN SMITH: For your information, Mrs. Nordale, there is at
present approximately one hundred thousand acres held under mining
patent.

MISS ALICE STEWAR': Is this on mining entirely? I thought it
might not hurt to bring up the fact about our forests. We have

two national forests in Alaska. What I wanted to bring out is that
we have five and five-tenths per cent of the Territory in national
forests whereas most of the western states have a great deal

more. For instance, California has nineteen and ...... Per cent

of its land area in national forests. Oregon has twent y-four

and twenty-two hundraths; Washington has twenty-two and sixty
hundredths. Because they have been taking care of it we have that
forest. . For that reason we can have saw mills, pulp mills. As

'we moved west the United States realized it was important to keep
the resource which furnished wood for homes, pulp for paper and all
*bha.t sort of thing So there have besen rational forest established.
er tl:ae mtieml rorest policy certain restrictions are put on
: 'e-'-‘muys stﬂmpasa.  They must be sure there will be eneas_h
f:a!B'h "in order that there will be forest in
es for eur pulp and_ p&per m:llls.
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we become & state it will not change the status of the national

forest. The control will sti11l be retained by the federal govern-

ment .

MISS STEWART: I just wanted to bring up something about it. I
assumed that would be S0.

DELEGATE KING: Miss Stewart, the reason we never went into forestry

+ that we have invited the regiomal foresters, both
Of course,

was the fac
from the land office and the public domain, to be here.

s you see, they are mostly mining people here and some of my

pals, the fishermen, are here.

MISS STHEWART: On the national forests, when they sell stumpage,

twenty-five per cent of that money goes back to the area fromwhich

y-five per cent 1s going into a
But other states

it comes. Of course, our twent
fund because the mative fund has not been settled.
get that twenty-five per cent for roads and schools for the area
. fromwhioh the money came from selling the stumpage.
. DELEGATE KING: Mr. Chalmmen, I don't think we had better go into
] :that twenty-five per cent very strongly.

"B%ME 5!&'1!{; 1 agree with Mr. King on that. I would just like

the Regional

-'-_@ tmm 1n that connectien. ur. PO S A L |
ad rece’:atly tha‘l: n:l.s father had Pﬂ»ssed gt )
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CHAIRMAN SMITH: I can't actually answer your question. Notice
of this hearing stated that the hearing would cover all natural
resources and 1t named those resources--lands, minerals, forests,
water, fish and anything you could think of. I feel that we
probably will and should hold another public hearing, but the
schadule will have to be arranged at a later date. We simply
cannot see right now when that time will be.

DELEGATE KILCHER: I would like to make a couple of remarks that
might be well considered at this time by the Committee. I think
1t has some bearing on your deliberations. I realize that most
things touching on land laws directly will be matters of legis-
1ations There is something that might have bearing on the
Constitution that I have brought up once before in an informal
meeting, I think on the floor the first few days, and it is a
natter that I also elaborated on in one of these Senatorial
hegri_ng's in Amchorage two or three months ago, and that is con-

_ cerning some of ths closed lands in Alaska--lands that are closed
| ;.am. specifically large areas in the Kenai Peninsule as a So-

| aa masa 'breedim ground It is a game refuge. It has been
- It is rather a big game hunter's refuge.
allowed to mmt, but. th:.s is all




e — 8 s AR N % oy = i o e, b = LIT] /
e G 1 "fm— Rt R S sl e T = 4 o e e TRl e

25.

DELEGATE KILCHER: I would like to know if these lands should be
opened up within a twenty-five year period, if there would be a
chance for the future state to retain a certain quota of the
closable lands and to apply it on these lands in question, if they
should be opened. In other words, if these lands, after they are
opened, would revert to just ordinary federal lands from which we
could still choose if we have some of your acreage lefty What

is your attitude?

CHAM SMITH: I would say, Mr. Kilcher, that if the state had

an opportunity to choose this land, 1f removed from reserve status
during the twent y-five year period, certainly the state could

choose this lapd. If it remains in reserve status, then it probably

could not. Some of the legal fraternity might want to correct me

.on that.
DELEGATE RILEY: Whenever any reserve lands are restored. public
domain, Mr. Kilcher, the state will have a ninety-day reference
e --:‘1:-0'- cellect it, subjeet only to one other preference right. That
i g 1s the Veterans statutory right, elso a ninsty-day period. That
G 1amuage 111 the pmsent Ena.'bling Bill. Assuming that
otained, 11: would put the state in second position.
) ,sure was adop‘bed in 1944, as I
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Constitu .ion should provide that the state retain some of 1ts
drawing power until the end of the twenty-five years on the chance
that in the twenty-four years say Some of these lands would be
released?

DELIGATE KILCHER: At least to the extent of the desirable lands
jnvolved. That could be easlly arrived at by statisties. I
suggest that such a provi slon should be put in the Constl tution
for protection, because I think that before twent y-five years have
elapsed these'lands in question will be opened up. That seems to
be the consensus of the people. These are some of the most valuable
lands we have in Alaska, so I think it would be a wlise move.

DELEGATE WHITE:; It is sort of a gambling proposition, is it not,
Mr. Kilcher, and it would be & 11ttle difficult for the Constitution

to provide the terms for getting into this gaubling game. It
- seems to me we might unduly restrict the legislature.

DELEGATE KILCHER: It might bs a legislature matter. laybe we first
 could establish that. It would bs up to them probably. As I said,
5 II diﬂ nat lmaw whether it was a specifiecally Constitution or
il legﬂ.p-lativa mattor.
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five years. It seems like a long time, but one may only look around
to see that the state grants made years and years ago have been

kept fully effective. In our own case, the grants made to the

|

University are still in the process of selection. I think, too,
with reference to Mr. White's mention of the gamwbling feature,

that no one can tell-what lands appear valueless today may have
considerable value twenty-five years hence or fifty years from

now with perhaps changes in technologies and new discoveries.
CHAIRMAN SMITH: I would like to make one comment on land surveys.

House Resolution ....seeceecsesesq. provides that the Secretary of
the Interior will carry out the survey of the exterlor beyond
rghts of lands patented to the state, and the situation is vastly
differsnt to what it was in all the states. Before the states
could obtain land they had to bs survaysd on the old rectangular
sulwey patterm. I recall in the hearings before the Senate

. Committee in 1950 where this idea was first born, it was calculated

. tha.t. P alaSK.a. followsd that patterm it would take approximately

.' R ':t‘iftezsnﬁ'xousa.nd years, 1f I recollsct correctly, before all the

G ;I_la.nﬂ gmn'bed to the state could have been .:arveyed under that

“Wa will

1:33 1ands to a state.
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BEN G,GELLENBECK
711 NO. FIRST STREET
TACOMA 3, WASHINGTON

December 8,1955

Mr. Burke Riley, Secretary
Committee on Resources

Alaska Oonstitutional Convention
University of Alaska
College,Alaska

Dear Mr. Rileyt

Thank you for your letter of November 22,1955. I appreciate
the opportunity you have afforded me to offer some suggestions for
consideration by your Gormittee on Resources.

Obviously, the task of writing suitable constitutional provisions
for the development of natural resources,and determining the proper ways
and means whereby prompt, adaquate, exploration and development of natural
resources can be achieved, thru a fair and equitable program for the
operators,and at the same time assure a continuing return from the proceeds
of such developments for the gtate, is indeed an important mattery

It would be extremely difficult for me to arrange for a trip to
 Alaska at this time,but T trust the attached suggestions pretaining to the
.~ exploration and development of potential oil end ges lands in Alaska
 be deemed worthy of consideration by your Committees _
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BEN G.GELLENBECK
711 NO. FIRST STREET
TACOMA 3, WASHINGTON

December &, 1955

SUGGESTIONS FOR EXPLORATION AND DEVELOPMENT OF POTENTIAL OIL AND GAS LANDS IN J
ALASKA FOR CONSIDERATION OF THE COMMITTEE ON RESOURCES FOR ALASKA CONSTITUTIONAL

CONVENTION,

Before outlining the plan proposed herein it may be helpful to
point out briefly some of the advantages,and disadvantages, involved in the
operation of the leasing progrems of the Western Canadian Provinces where meny

isolated areas similar to Alaska are now being oxplored:'-

The fact that the mineral rights for most of the undeveloped oil

and gas land in Oanade are held by the various Provincial Gove rnments,rather
‘than by individuals, hag enabled them to set up sufficiently large blocks of
aorugt to justify the heavy expenditures required to properly evaluate those

; .mu ror oil and gas production,and,what is probably more importent from the

: of Muﬂ retums to the Provincs, it has placed them in the position
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operators, one should not overlook the fact that those regulations were far more
liberal and attractive prior to the discoveries which have made Oanada an important
oil producing nation., Had the original leasing requirements been so burdensome

as to discourage exploration and development it is to be asgsummed that the

important oil and gas fields of Alberta, British Columbia, Saskatchawan and Manitoba

would not have been discovered.

As was the case in Canada, the needed exploration and development
in isolated areag remote from transportation, can be accomplished only thru enliste
ing the aid of adaquately financed operating companies with technical gtaffs competent

to do the job,and the inducements must be such ag to justify the expenditures involved:*

Fortunately for Alaska, many of the most promising potential oil and

gas areas are now public domain,hence it is reasonable to assume that when those
lands are turned over to the State of Alaska, virtually all of the Federal lands,
. other than military reservations, Indian reservations, National Monuments,National

Parks, stos, will be,or should be, tumed over to the State to handle es it sees £ity

 Another important point resides in the fact that most of'the potential

nd now op-n for entry i.n Alaslu,is situated in remote areas far from water,



work has already been done, and where there are many parcels of fee land already

held under individual owmership. .Eventually there will be gstate owned lands in

those areas which will be available for 0il and gas exploration. The plan sucgested

above would not be suitable for areas of this type.

In addition to the two clagsifications of oil and gas lands listed
above, there will also be the problem of arranging for the leasing of State lands

within producing fields,or lmown geologic structures, after discoveries of commercial

‘production have been made,

Having outlined briefly the various types of oil and gas lands to be

considered, I believe the following suggestions are worthjoi‘ your consideration as

a means whereby you can best accomplish your objective — prompt and adaquate exploration,

with a fair return to both the operstors and the State,

Obviously, the first step should be the egtablighment of a Petroleum

4 -Boaﬁ to handle all phases of petroleum exploration, regulation and production.

Tha.-h Boe.rd. ahould hava ample latutude to set up,and lease,large blocks

,"'andu .’m rmate am“’ undar tema and oonditi.ons whiuh will be attractive
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Provisions should be made for the employement of at least one competent
and thoroughly experienced petroleum engineer, geologist or operator, to act as a

tachnical advisor for the Petroleum Board,

Tt would be my suggestion that you arrange to pattern ygur petroleum

regulations along the lines now in use by the Department of the Interior. The
provisions for reporting on explorations, drilling, production etc'.',as established
by U.8.G.8, for the guidance of operators on Federal lands, should he most helpful to
your State Board, Those regulations have been worked out in a very careful manner,

in cooperation with the oil industry, to protect the interests of all concerned,

Similar rules snd regulations should be most helpful to your State Board,

T believe your state oil and gas lease regulations, except for the
remote areas where it is suggested that you use the Canadian checkerboard system,
shauld follw the standard Federal 0il & Gas Laase provisions and terms as to

'roya.lt:!.u, rentals etc,, mcluding the spaoial provision which redices the normal
X0 sovernmen‘b royalty o only 5% for the first ten years after a new discovery

""jcomu-oa.al B ibiiton i ew galagle gbructure 4n Alaska.

‘J.‘he :alu of leuu .‘m provan araa.n, puch as would be available under

' fplan, oould follow thc tema and arrangements now used by
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similer operations in many of the more isolated areas of Alaska. Owing

to the fact that there are many exploration parties now at work throught
the northern Canadian areas where conditions as to climate, transportation,
terrain etc,, are about the same as in Alaska, it would seem reasonable

to believe that if Alaska were in position to grant similar prospecting
permits along the same general terms as the 6ana.dia:n Prévincea, there

should be some major operators companies who may look with favor on

Alasken ope rationsf."
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Members of Committee on Natural Resources ‘ qf é££¢g14~_

Alaska Constitutiocnal Convention:
You have requested me to appear before your

.
"
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N General Statement:

committee on the subject of what should be written into the Constitu-

tion to govern mineral resources. I wano to make it crystal clear that

ot et TN AT

1 am not appearing before you this afternoon as President of the

University, but rather as a private citizen who has spent much of

his 1life in Alaska's mineral industry.

It is my opinion that the Constitution should frame only the

general principles that would insure that the mineral resources of

the State are orderly developed for the good of all the people and

The details and ramifications
The

e ﬁbﬁiexploited by the unscrupulous.
; :Hf;'Should be left to the State Legislature and State officials,
';gpalistatemsnt.of_pr;nciple at the bottom of page 58, Volume x
. . is, I believe, verywell

sblic Administration Service Report,

fprobahly dealre to go beyond this, and if you do I
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3, Metalliferous mineral deposits on State Lands should be

administered under existing U.S. mineral laws and the State should

capture taxes on these mines after they are in profitable production.

Since this is a controversial subject and at variance with the Public

Administration recommendations, I will briefly outline my reasons

for this suggestion:
1, Despite the popular conception that Alaska is a great store-

house of mineral wealth (we believe that it is), I call your attention

to the fact that, so far as I know, today there is hardly a single

producing underground metal mine ovperating in Alaska. The only ex-

ceptions are some small mercury mines in the Kuskokwim area and

some small chrome mines near Seldovia. This startling condition is
due to many causes:
| a) Lack of prospecting incentive.

b) Unfavorable investment climate as contrasted to Canada.
In G&nada today practically every major U.S. mining company is
engaged in metal exploration of metal deposits and are spending

1 mi11i°ns of dollars in search of new mines. Their search

"off and Ganada is outstrlpping the United States as

e L e
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Lands will not be contiguous but will be interspersed with govern=-
ment lands. How will the poor prospector back in thehills know
whether or not he is on State Lands? If the laws are unfavorable
he will certainly try to avoid State Lands. Certainly a leasing
i system for metal properties will discouraze development. It is
so much simpler to do everything possible to encourage prospecting
and development and capture State revenue out of production.

e) 0il and gas leases, and to a lesser extent, coal,
embrace large areas, often involving many square miles: They

lend themselves to leasing. Metallic mineral locations involve

very small areas, at most just a few hundred acres.

Tn conclusion, I want to make one more statement and
again I want to emphasize that this is entirely a personal con-
viction. I have no patience with the objections raised against

5 ahsentee capitaliam. This, in my book, is either sloppy think-
ing or political HOKUM. The early development of the United

% ﬁtatas was finauced by European capital. The West was financed
Alaska, as you all know,

 ates._ How alse are we going to finance

mines'-etc.? As I‘aee it, we
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ASSISTANT SECRETARY

Congress of the Enited States e ARGERY SMITH

Bouge of Representatives
Washington, B. €.

December 5, 1955

Mr. Burke Riley,

Secretary, Committee on Resources,
Alaska Constitutilonal Convention,
Convention Hall,

College, Alaska

Dear'Mr. Riley:

Enclosed is copy of a letter I have today written
Commissloner Holdsworth of the Teprritorial Department of
Mines after reading hils December Bulletin. For your in-
formation there is quoted here the language of especial
interest:

"NATURAL RESOURCES AND THE PROPOSED
ALASKA CONSTITUTION

"Representatives of varlous segments of the mining
industry have expressed concern over the proposed
Lands and Resources Article for the Alaska Constitution

now under consideratlon by the Constitutional Conventlon
; ge, Alaska. Should the presently proposed
be adopted by Congress, approximately 27%
g land would be affected by the provisions of
o &1l-mhiﬁ;area-tg bﬁ owned by the State would
3 Jol ;0 1 mine

pi ek
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"1ye are opposed to any general cesslon to the
various States of rights 1n public-domaln lands
within the geveral States that would interfere
with mining locations under the General Mining

Laws.

extension of the Leasing Act

"1ye are opposed TO
table under the

system to minerals and metals loca
General Mining Laws.'

"Representatlves of the oll industry, pavticulavly those
now active in Alaska, have also expressed concern over the
wording of the Article. such a tight control which would
allow only leasing of state lands, and on a limlted acreage
basig, would be a very definite deterrent to exploratlon of

our natural resources by private enterprilse.

vrhere 1s a general feeling on the part of many that the
U.S. nining industry 1s belng forced toward Alaska for the
development of new mineral deposits as U.S. deposits
dwindle. This actually i1s not the case. Any expansion

by investment capital outside of the U.S. for the develop-
ment of future ore deposits 1s, and will be, into those
countries which offer the most satisfactory btax atmos-
phere. Under present conditions, Alaska does not £it into
this category. U.8. investment capital by the pillions

of dollars has gone into Canada and other foreign countriles
where tax incentlves are offered and where general economic

conditions are more favorable.

"For several years, a large part of the relatively small

-hamggg@gqf venture capital gspent in Alaska 1n looking for

; avpraﬁlgaminanal,deppsitS'other than oil has been spent

me ely researching old reports and making casual geolog-
s igations. We must either make it attractive
;g@uﬁtnyg or there willl not be any new
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Congress of the United States B oo s P9
House of Representatives
Washington, B. €.

December 5, 1955

Mr, Phil Holdsworth,
Gommissioner of Mines for Alaska,

Department of Mines,
?, 0, Box 1391,
Juneau, Alaska

Dear Commissioner Holdsworths

I have Jus'&. read that Pavt of the December 1955
Bulletin having to do with INatural Resources and the
Propesed Alaska Gongtitution,”

. Showtly befove leaving Fairbanks I appeared before
a‘ mmittee on Resources of the Constitutional Convention
wm::;iw

o =it
o T e a————— i ——t ks s i

with this very matter, At that time I dis=
sented to the committee a memorandum which

aquest relating to mineral lands
d bills. Copy of that uemorandum

sre, or elsewhere, to set
provisions nm; WI
current statenos
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double that given any previous state, and because Alaska would
be the first public domain state ©o be permitted to acquire

lands mineral in character from the outset.

In the December Bulletin you quote the declaration of
policy adopted by the American Mining Congress at Las Vegas
in October 1955 reading "We ave opposed tO any general cession
to the various states O righte in public~domain lands within
the several states that would interfere with mining locations

under the General Mining Laws,"

1

! Would {cru gonstrue this to mean that no state eligible

; o peceive iand from the federal government under the 1927

‘ Aot should accept such land under the present language of the
law? I now have before the Congress a bill which {f enacted

\ %o law would bring about the transfer of 20 million acves of
¢

and from the gubue domain to the territorial government. As
now drafted, this bill carries the same language regarding
mineral leasing as do the cuppent statehood bills. This 88
not because I favor 2 leasing system as such but because all

. evidence pointed to the lmproba 111ty of obtaining an outright
leased to have an expres-

grant of minerale. I should be most P 1
ion from the Territorial Department of Mines regerding H.R. 246
of the DAth Congress; copies of that bill ave enclosed.

e She ?ﬂnbu' Bulletin also relates that "Representatives
of the oil industry, ‘particularly those now active inm Alasks,
~have 8180 expressec concern over 30 wording of the Article.

uck ' 1 which would allow only leasing of State

\mited acveage basis, would be a very definite
ration of our nﬂm‘ii resources by private

% he oful to me if you will be ' '
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Territory of Alaska P. 0. Box 1391
Department ‘of Mines Juncau, Alaska
T D M BULLETIN Vol. III
December 1955 No. 12

MINING ACTIVITIES

FIRST DIVISION - Climex Molybdenum Co's. drilling program on the Ross-Adams radio-

active property, Prince of Wales Island, vas halted for the winter last week.
Present plans are for resunption of the drilling next spring, and possible con-

gtruction of a tractor trail to the property.

THIRD DIVISION - The Kenai Chrome Co. closed down operations at Red Mountain for
The winter on November . Tais year, they could not start until July 1 because
of bad weather end snow conditions, but they veport truck deliveries from the mine
to the beach averaged 600 tons per week for the seasoca, and hope to produce TO00
tons next year. They employ & crew of about 25 men when operating.

At last report, Moneta Porcupine Mines, Ltd., were gtill doing develop-
ment worlfyhe Red Top mercury property neer Dillinghemn.

NATURAL RESCURCES AND THE PROPOSED ALASKA CONSTITUTION

2 il Representatives of verious segments of the mining industry have expressed
concern over the proposed Jands and Resources Article for the Alaska Constitution
ISEEIN nder consideration by the Constitutional Convention at College, Alaska.
' - Should the presently proposed Enebling Act be adopted by Congress, approximately
79, of Alaska's land would be affected by the provisions of this Article. This

ea to be owned by the State would no longer be open to rormal mineral entry or
‘ of mining claims by individuals. The remainder of the arce within the

sundaries would remain under Federal Jjurisdiction whichi does allow such

~ The confusion of heving to operate under two entirely different
' in a lerge and unsurveyed State can easlly be foreseen. Prob-
'  of the feeling of the mining industry as a vhole 18 found

\ by the American Mining Congress which was adopted at

L.

 Qetober 10 to 13, 1955, Very briefly, the policy statement in

ious States

on to the vay

,,,,,,,




1 as U.S. deposits dwindle. This actually is not the case. Any expansion by invest-
ment capitel outside of the U.S. for the development of future ore deposits is.

and will be, into those countries which offer the most satisfactory tax atmosphere.

Under present conditions, Alaska does not fit into this category. U.S. investment

| capital by the billions of dollars has gone into Canada and other foreign countries

where tax incentives are offered and where general economic conditions are more

favorable.

rt of the relatively cmell amount of venture

For several years, & large pa
han oil

capital spent in Alaska in looking for favorable mineral deposits other t
has been spent in merely researching old reports and making casual geological
investigations. Ve must either make it attractive for new mining industry, or

there will not be any new mining industry.
NEW DRILLING EQUIPMENT

Packsack Diamond Drills, Ltd., of North Bay, Ontario, has come out with
a new Packsack drill, Model 2-AD, for short-hole core sampling anderground. It is
an air-driven Jackleg-mounted drill which weighs only 4O pounds complete with
detachable Jackleg, and can be operated by one man. If used with & thin wall XRP

bit, it produces T/8" core.

Not new, but of possible interest to prospectors for hand-drilling
shallow holes for blasting is & line of carbide insert chisel-type bits on short
steel made by Brunner & lay of 660 North Tillamook Street, Portland 12, Oregon.
These items are referred to as Mhirli-bits" end are made for pneumatic hammers,
but are small and light and could be used for hend drilling. They also list some
‘longer steels that might be of interest. Information can also be obtained from
Gardner-Denver Co., 615 Bighth Ave. South, Seattle 4, Waghington. Canedlan makers
~of carbide insert hand steel reported over a year ago are as follows: Kennametal
Co. of Canada, Ltd., 1850 Blansherd St., Victoria, B. C.; end Alr Equipment Service,

Gl I.atd..,lh-OlHornby Street, Vancouver, B. C., attention Mr. Ken Newbon.
e U.5.G.5. NENS

t will be of particular interest to prospectors in the
fed s1land has been released by the U. S. Geological
larly good report from & prospector's standpoint, since
ogical des £ prospects of the district and
I prospecting areas. The title is
by D. L. Rossman. It is




ANTIMONY

The largest use of antimony is in alloys with lead where a lead-type
h and hardness than lead, in uses such

metal is needed, but with greater strengt
as bearing metal, battery plates, printing type metal, solder, ete. Another use
ig in fleme-proofing cloth.

E Antimony is a strategic metal, as the mines of the U. 8. produce rela-

" tively small quantities of antimony ores. Chine was the principal source before
the war of the 10,000 to 18,000 tons of antimony used each year in the U.S. Since
the war, Chinese supplies heve been curtailed, and the U.S. hes had to rely mostly
upon Mexican, Bolivian, and South African sources, in addition to its own small
output. U.S. supplies were greatly improved by development of the Yellow Pine
mine at Stibnite, Idaho, and increased smelting facilities for foreign ores.

]

Problems of the antimony industry arise from its gtrategic nature. As
we have depended largely on imported antimony ore and the demand has fluctuated
sharply in periods of national emergency, the industry has gone through repeated
cycles of activity and depression. Government restrictions pnd stockplling prograns
have added to this instability. The problem continues because of the fact that
U.S. reserves are smell and low-grade as compared with those of the countries
mentioned earlier. Thus the threat of overwhelming foreign competition is always

of importance to U.S. producers.

f antimony is stibnite, which is antimony sulfide.

The chief ore mineral o
There are complex sulfides with other metals and also several oxides, but these
are relatively unimportant. Stibnite has a bright lead grey metallic luster on

~ freshly broken surfaces, resembling galena, but is softer and lighter; crystals
are prismatic or elongated rather than cubicol, with striations perpendicular to
 the length. Often the crystals are curved or tyisted. Hardness is 2, specific
~ gravity is about 4.6, and streak is lead gray. Under heat, it will voletilize

. with white fumes which can be caught on charcoal.
~ Native antimony, & rare occurrence, is found in the K & D lode, owned

byﬂeman mgg at s.,maet Cove, Petersburg district.

ributed, but its occurrence in large quantities
 veins and fracture zones, but also &s replace=
primary origin, and found most often with
ent. In Alaska, stibnite is
ercury belt". Stibnite deposits

 atst

n form.




with the assistance of DMEA funds. A DMEA

going forward at the Stampede property,
ar Ketchiken.

program was carried out two years ago on the Cameano Point prospect ' ne
A good market would probably create many emall antimony mining entcrprises in
Aleska., A local purchasing depot would beyond doubt be the answver.

Antimony references vhich may be of interest to the Alesken prospector
include the following: USGS Bulletin 936-N, Antimony Deposits of the Staupede
Creek Area, Kantishna District, Alaska; USGS Open rile Report, Antimony __gr_:;__ir_z_‘_bhe
Fairbanks District, Alaska: and USEM RI 4173, Antimony Deposits in A Alaska. Other

Teferences can be supplied upon request.

The nearest smelter for antimony ores is at Stibnite, Idaho, but it is
shut down at present, In September, 1954, the ODM onnounced that antimony was to
be purchased on the open market f£rom domestic sources for the "long term" stock-
pile and that it was on the suggested list of conmodities to be obtained from
foreign countries for the "supplemental" stockpile. However, to date there are
no reports of any stockpile purchases of antimony for either program. The Mining
World directory issue (April) lists seventeen possible purchasers of antimony.
B@ currently quotes the following prices for antimony ore: "Per unit (20 1bs.)
BF antimony contained, 50 to 55%, $3.20 @ $3.35; min., 60% $3.90 @ 84.00; min,
65%, $4.05 @ $4.24." Antimony ore must be concentreted to at least a 50% product
before shipping. A 50% product ot the above prices would be worth $160.00 per
ton, and a 65% product should bring $063.25 per ton less smelter charges, trans-

portation costs, etc.
E. AND M. J. METAL MARKET PRICES

Nov. 24 Month Year

1955 Ago Ago
Copper, per 1b. 43.04  L2.84  29.7¢
~ Lead, per 1b. 15-1/2¢ 15-1/24 154
7 . . ; 11-1/2‘?5

13¢ 13¢

_ 90-1/84  9G-1/hd  90-7/8¢
$200-28 do76-281 $318-322
New York  91-5/8¢ 91-5/84 85-1/d

per oz.  90-1/2¢. 90-1/24 90..1£2¢
Fridias $97-11k  §01-102  $77-O

.g-lb-:l/zvf-- 62;1;2'5 Gh-1/2¢




y Memorandum
Re
The Mineral Lands Provision of the
Alaska otatehood Bills

The bills in the 8Uth Congress for the admission of Alaska
‘ into the Union contain a provision which affirmatively declares
| that the land grants made or confirmed by those bllls shall include
* mineral deposits, and which then proceeds to impose certaln express
restrictions upon the manner in which Alaska may administer any
! mineral lands so obtained by it. This provision constitutes
i section 205(3) in H. R. 2535, as reported by the House Committee
i on Interior and Insular Affairs on March 3, 1955, and section
' 205(k) in S. 49, as introduced. The provision was initially
: drafted in February, 1954, during the consideration of Alaska
statehood legilslation by the Subcommittee on Territories and
Insular Affairs of the Senate Committee on Interior and Insular
Affairs. It appears as a part of section 5(j) in the version
of 8. 50, 83d Congress, reported by that Subcommittee (Committee
l Print No. 4, dated February 24, 1954), and as section 5(k) in
| the version of S. 50, 83d Congress, reported by the full Senate
Committee on February 24, 1954, Parenthetically, it should be
i noted that H, R. 2535 makes the proposed restrictions upon ad-
= ministration applicable to all three of the major land grants con-
i@kt  templated, whereas S. 49 would--following the precedent of S. 50,
. 83d Congress--exempt from those restrictions the grant of 800,000
1) R acres for community development and expansion.

- The reasoning which prompted the adoption of the provision in
question by the Senate Committee is understood to be (1) that mineral
 deposits must be expressly mentloned in order for mineral lands
S > encompagsed by a Congressional land grant to a State; and
SRERR () _”wﬁwasknhq;gnlﬂ-ﬁot”benaccorded greater freedom in the ad-
. ministration of mineral lands than that accorded existing States
aving Congressional land grants.

ars when the public land States of the West
: : ; _ on, it was the
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hand, expressly included mineral lands within the grants to that
State, but prohibited the 3tate from disposing of such lands,
except by short-term leases, prior to a specified date (Act

of June 16, 1906, 34 Stat. 267, 273).

With respect to those situations where, as was true of the
Utah grants and the California school section grant, the law
making the grant neither affirmatively included nor affirmatively
excluded mineral lands, the Supreme Court has held that the fall-~
ure to mention mineral jands was tantamount to an express exclusion
of them from the grant. In United States v. Sweet, 245 U. S.
563 (1918) the Supreme Court, T deciding that the grants to
Utah did not encompass mineral lands, summarized its previous
decisions and its views on this subject in the following passages
of its opinion:

In the legislation concerning the public lands it
has been the practice of Congress to make a distinction
between mineral lands and other lands, to deal with Them
along different lines, and to withhold mineral lands
from disposal save under laws specially including them.
This practice began with the ordinance of May 20, 1785,
10 Journals of Congress, Folwell's ed., 118, and was
observed with such persistency in the early land laws
as to lead this court to say in United States v. Gratiot,
14 Pet. 526, "It has been the policy of the government,
at all times 1n disposition of the public lands, to

reserve the mines for the use of the United States," and
also to hold in United States v, Gear, 3 How, 120, that
-qn.&ct_makinggnp_mgnEIon of lead-mine lands and providing
generally for the sale of "all the lands" in certain new
land districts, "peserving only" designated tracts, "any
 law of Congress heretofore existing to the contrary not-
- withs® nding," could not be regarded as disclosing a
A e part of Congress to depart from "the policy
t&;ggumttonmm respect to lead-mine
i bt r _

......
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before this court in Mining Co. v. Consolidated Mini Co.,
102 U, S. 167, and the position taken by fThe land o cers
of the United States was sustained, the court saying,

p. 174:

"Taking into consideration what 1s well known to
have been the hesitation and difficulty in the minds of
Congressmen in dealing with these mineral lands, the
manner in which the question was suddenly forced upon
them, the uniform reservation of them from survey, from
sale, from preemption, and above all from grants, whether
| for rallroads, public buildings, or other purposes, and
v : looking to the fact that from all the grants made in this
' act they are reserved, one of which 1s for school pur-
poses besides the sixteenth and thirty-sixth sections,
we are forced to the conclusion that Congress did not
: intend to depart from its uniform policy in this respect
¥ in the grant of those sections to the State,

"It follows from the finding of the court and the
undisputed facts of the case, that the land in controversy
being mineral land, and well known to be so when the sur-
veys of 1t were made, did not pass to the State under the
school-section grant,"

That ruling was reaffirmed and followed in Mullan v.

United States, 118 U, S. 271, where valuable coal lands,
' be such, were held not to be open to selection

by the State as indemnity school lands,

1550k The cqnditiens ensuing from the discovery of gold

~and rals in the western States and Territories
res Zenel nd for a system of laws ex-

. lands to exploration, occu-

Cor. esa, rBSpanding to thia
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(2) A material change in the attitude of the Congress towards
the granting of mineral lands to the States was evinced by legis-
lation initially enacted in 1927 and amended (in particulars not
here material) in 1932 and 1954 (Act of January 25, 1927, u44 Stat.
1026, as amended May 2, 1932, 47 Stat. 140, and April 22, 1954,
68 Stat. 57; 43 U. S. C., 1952 ed., secs. 870, 871, Supp. II,
sec, 870). This legislation provides, in effect, that all grants
to the States of numbered sections in place for the support of
public schools shall encompass sections that are mineral 1n
character equally with sections that are nonmineral in character.
The legislation further expressly states that 1ts provisions shall
not be applicable to grants other than those of numbered school
sections in place, nor to indemnity or lieu selection rights under
school section grants. Its provisions, therefore, would not extend
of their own force to any of the grants proposed to be made in the
Alaska statehood bills here under consideration, since these would
be "right of selection" grants rather than grants of numbered
sections in place. Furthermore, the 1927 legislation states that
"a]ll lands in the Territory of Alaska" are excluded from its opera-

tion.

The act of 1927 sets forth, in addition to the provisions Jjust
mentioned, certain conditions which the States must observe ln admin-
istering mineral lands obtained by them under that measure. Sum-

marized in general terms, these conditions are: (1) that the States
must reserve the mineral deposits from any disposition of title to

the lands; (2) that the mineral deposits shall be subject to lease

as the State legislatures may direct; and (3) that the income de-

- rived from leasing the mineral deposits 1is to be utilized for public
- school purposes by the States.

 The incorporation in S. 50, 83d Congress, of the restrictions
: ppear in sections 205(J) of H. R. 2535 and 205(k) of S.49

’ on the part of the Senators con-

ticable, parity of treatment
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disposition of mineral lands in statehood bills for Alaska., The
original proposal for the making to Alaska of a "pight of selec-
tion" grant in lieu of a grant of numbered sections in place--
as presented to the Nommittee in 1950 by Senators Anderson and
0'Mahoney (Section 5b) of Committee Print A, dated May 23, 1950,
of H. R. 331,8lst Congress)--reads as follows:

WAfter five years from the admission of Alaska
into the Union, the State, in addition to any other
i grants made in this section, shall be entitled to

! select not to exceed twenty million acres from the
: vacant, unappropriated, and unreserved public lands.
Such selections shall be made in reasonable compact
tracts. Where the lands desired are unsurveyed at
the time of selection, the Secretary of the Interior
shall survey the exterior poundaries of the area
% ‘ requested without any subdivision thereof and shall
1 jssue a patent for such selected area in terms of
| the exterilor boundary survey. Such lands may be
granted or sold by the State in tracts of not more
than acres for any purpose but wlth a reser-

?iﬁ ' vation to the S alty of not less n
i nderlining suppiied.)

- Section 5(b) of H., R. 331, 8lst Congress, in the form in which
. it was subsequently reported by the full Committee on June 29,
1950, read as follows:

ars from the admission of Alaska
e State, in addition to any other
- section, shall be entitled to
million acres from the
unreserved public lands
o in reason-
.ng herein
. s loca-
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to the State of a royalty of not more than 123
er centum on all EIneraEs roduced therelrom.

gﬁe Tands granted GO the otate of Alaska pursuant
to this subsection, the income therefrom and the
proceeds thereof when said lands are sold, shall

be held by sald State as a public trust for the
support of the public schools and other public edu-

cational institutions." (Underlining supplied.)

; Section 5(b) of S. 50, 82d Congress, as introduced and
= also in the form in which 1t was reported by the Senate Committee
B on May 8, 1951, contained language identical to that last above

quoted.

These earlier proposals, it will be noted, differ in a
number of respects from the restrictions contained in the bills now
! pending. In particular, the current language expressly calls upon
1 Alaska to adopt a mineral leasing system, while the earlier versions
: permitted the mineral deposits to be disposed of along with the

surface, provided a royalty interest was reserved by the State.

On the other hand, the current language does not attempt to pre-
Sk scribe maximum or minimum rates of royalty as did the earlier
iR ~ verslons, but appears to leave the terms of leasing wholly to
N e the discretion of the State legislature. From a practical stand-

i point, this second difference may be more important than the first,
‘since if the Alaska legislature is left, as H., R. 2535 and 8. 49
now intend to provide, with the untrammelled right to frame 1ts
own mineral leasing laws, 1t can, if it so chooses, establlsh
_gg?_rities that will tend tokeep the surface and mineral rights in
the

. same hands and can, in general, fit the provisions of its
a ts of the public

. 1 leasing system to whatever may be 1ts concep
. interest. =

e T_-';-r-('-—!.-";'_ =
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Statement of James De Crawiord before the iiesouUrces

Cormittee of the Alaska Constitutional ._‘c-.-.'1=,-'.'-t:1'tj_o-.“‘.ﬁé

] Bal aoatpas

Mr. Chairman and Honorable Delegatess:

P . S Tamo B My oy i = T av - v TN R Y
My name is James D. Crawiord. . amn = nining enginee ,
ATYg v Lia wnad { - I I PR [ A
Alaska for the past 27 years. ing experience covers !

in product

tion worls

on of lead,

- vl
(=1

during parts of wi

qich I have wort
and have done geolog ]
1

ical and e

in Alaska

of other metals. have been e y Uni Smelti
Qompany since 1929 and am prese: a Vice President and the Ge: :

Alaskan Operations for that company. During approximately eight years of employ—
ment with this mining company, I was in dipect charge of and conducted all of its
mine examinations in Alaska, including cts other than golde
I thus obtained considerable first hand ] ral occurrences in a
larze part of the Territory. 1 am appearing here as an individusl Alaskan whose
fipst interest is the development of Alaskan mineral resources, and I hope that
what T have to say will be helpful to. you in arriving at constitutional provisions
vrelative to resources that will encourage rather than discourage development of :
the mineral industry in the State of Alaska, 1o be.

The, pattern of enabling statehood legislation so far’ propesed for Alaska
indicates that the major portion of its heritage from the Federal Government will
be in the form of lands from which the realization of wealth will depend. upon .
development of expected but, unproven mineral resources. With regard to these B
‘possible resources, printed reports made available to jyou and addresses made by .
_ind;viduala have stressed, in a perhaps exaggerabted manner, the dangers of private i
exploitation but have not given recognition to the uncertainties of the expected b
‘Tesources and the prime need for $tcentives for their development with the un-

 _3£aﬂﬁrEb1a’competitive metal market position of most of Alaska that now exists and
. probably will continue for some bimes

5 lﬂfﬂiéégpreﬁﬁ known mineral occurrences in Alasica indicate a reasonable chance
T vﬁﬂiual,devglgpment of a substantial mineral industry but we are faced
e following realities that should not be overlooked:

1) of ska iz in an unfavorable economic position for operation
ar base metal mines because of high production and trans-
ron markets Harring reduction of these costs
ses, this condit:}-?n nay Well continue until
pe: 1gewhere justifies activity in
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ur principal weste

rold discovery 1n our

In a comparable period after
ame oproductive. Many

nunber of base metal mines be

mining states, a large
have continued to date and
camparison, there are no large mines, other than plac
operating in Alaska today e

-

in the world. BY

some rank among the large
er -old and coal mines,

In short, Alaska's mining industry, and particularly that of Western Alaska,
1 svelop 1o gufficient stature

is 'an ailing one. I1f it is to be riven a chance to de
e, 0f the expect

for realization, within reasonable bim
to Alaska from Federally donated lands, care must be taken in
tional provisions to avoid further hampering of it

d mineral wealth to come
framing constitu=-

e

The administration of mineral resources in state lands, is of prime importance
to the mining industry and will be an important factor in shaping the success Or
failure of future Alaska nineral development. Most of the policy in this regard
will be and should be matters ror legislative determination but the constitutional
provigions, which come under consideration of this committee, will determine the

legislative courses

Qongressional policy in granting public lands for school support Lo our most
recently admitted states has established restrictions against state alienation
of the mineral rights in such lands other than by lease. The committees of Congress
that subsequently have had Alaskan statehood under consideration have attempted to
£it this policy to all Federal gift lands and 1t has been so provided in the latest

proposed enabling legisglation for Alaska.

oo Ik i my personal feeling that a change over from the present Federal land
policies on mining claims,. which permit acquisition of ownership, to a stabe
administered leasing systen will have some retarding effect on the development.
of state land mineral resources and will direct preference to the seventy odd ‘per-
i ¢an#.afﬁklaska_remaining in the public domain. It is difficult to forsee the
e ;aﬁgaifﬁg prﬁblems,hhat'would arise but it 1s believed that the elimination of owner-
";ﬂhi@*l-dhﬁtﬁwe,:which historically to Americans has been the notivating force that
. has led to major discove _
> %g ce ardless of -profit or loss, and the possibllity of oppressive require-
chat, might be brought atout by legislative vagaries would have a discouraging

i

’ miner. There are also considerations with respect to
structures and other uncertainties that would

fang.pnsagk}y-ngdﬂlbsin extraordinary caution

ries, the imposition of royalties, which in effect constitute




i oy

(1) The curb to exploitation lies in lepislative ability to tax.
pending constitution

Under the existing organic law and presumably under the
there is and will be ample authority for the purpose without resorting to
constitutional curbs on industrial development .

(2) BEven under present mining location laws, which permit acquisition
of ownership and are less restrictive than a leasing system would be, there
is no "Meclamoring at the gates", so to speak, for the mining lands of Alaska.
On the contrary, more interest is desirables

the best land regulation with respect to Alaska's mineral
pesource development would be one departing as 1ittle as possible from existing
Federal and Territorial regulations, both from the standpoint of the mineral
industry and expense Lo the state. Whether or not this would be possible, if

it proved desirable, would of course depend upon the terms of final enabling
legislation.

It is believed that

ng rights provisions into the constitution
that are directly contrary to the wording of the mosbt recently proposed enabling
legislation, bub neither does it seem prudent to attempt to anticlpate the pro-—
visions of the final enabling legiglation, particularly under existing conditions,
by writing in a leasing requirements 1t is believed that the mineral development
of Alaska would best be served by a provision expressed broadly enough to allow
for adjustment to whatever form the final enabling legislation may takes There=
fore it is respectfully urged that you thoroughly consider for the constitutional
provision, a simple declaration to the effect that the lands to be granted shall
‘be held by the state in trust lor the people, to be disposed of as may be provided
by law, for the respecbive purposes and in ascordance with requiremeats of ‘the
enabling legislation.

50 ﬁ"'fI'greatly appreciate having had the opportunity to make this statement
. before this committee and shall, of course, be pleased to attempt to answer
~any questions you may care to ask me.

T would not suggest writing mini
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ALASKA CONSTITUTIONAL CONVENTION
‘Resources Committee

Statement of William I. Waugaman pefore the Resources Committee of the Alaska
Constitutional Convention:

Mr. Chairmen and Honorable Delegates:

My name is William I. Waugaman, General Manager of the Usibelli Coal Corporation.

I am appearing here as an individual with the sole interest of Alaska's future de-
velopment in mind.

I have read and am familiar with both the United States Senate and House of Represent-
atives Enabling Acts. I have also read the Staff Study prepared for the Constitutional
Gonvention as it pertains to our natural resources. I am also familiar with the
United States Mining Laws as well as the leasing laws of our coal lands.

To me it is disturbing to learn that the present enabling legislation compels the
new State to control the mineral rights of all its lands through a system of leasing.
' I adnit that we have had no serious problems arise as to the administration of our

lul mm. However, I can visualize many problem areas, especially if we had over-

5 :alﬂl, partial, or m.f.‘t:l.ns administrators. Furthermore, coal is a great deal

L-__ ﬂﬂ'mt than ‘most other minerals. It requires rolatiwly little prospecting and,
' having mm ﬂr its market, is very 1imited as to its development.

mt hnp fmﬁ in our n:l.ndn is that much of Alaska's future de-

o the qunt of our minerals. With the Federal Mining laws

ly liblra.l and umatrietiﬂ, we still ean't

md al.nlra.l do-




Statement to Resources Committee. Page 2

‘It is my understanding that approximately twenty five percent of Alaska's lands will
be turned over to the State under the presently proposed congressional enabling
legislation. This, if passed, will leave about three fourths of the land under
Federal ownership and Federal mining laws. This, I am sure, will result in much
eonfusion to the prospector as to boundaries, especially if there are different
mining laws for State and Federal lands. It will further result in the prospector
favoring the areas that are administered under the mining laws which are most favor-

able to him, This will apply to investors as well.

As I read the Staff Study on Resources T noted several references to the possible
exploitation of mineral resources. I agree that steps must be taken to prevent
the wasting of any of our resources, but they sure won't be wasted if they aren't
! «niopd. If they aren't developed Alaska won't realize mich rewenue from the

' land we inherit on \ncuing a state, and land isn't much good if the state can't
| mllum from it.

: i llw I.CM referenced to the Kennecot®s! exploitation of Alaska's enly Copper
bonan htht-!.ntuofmtnlmnla there is a very fine line of demarkation
and onalael.ta:l'-lau. Once the mineral is mined and exported and
smomi cally mw.o all you have remaining is a ghost town

:'I".hl‘tvmﬂ :!:Is mﬁdﬂl&t Kennecott high graded the

licing to sevoral penple vho worked st
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' Statement to Resources Committee.

. 1 sincerely thank you for the opportunity of appearing before this C
| ph.ting my thoughts on the problem at hand.

- .

Page 3

If our present Federal laws are inadequate, let the Legislature correct them when

Alaska becomes a State, but let's not be stampeded into writing restrictions in

the Constitution that doesn't fit Alaska just because we are anxious for statehood

and anxious to please a few United States congressmen who don't know our local

problems. Statehood may prove to be a fine thing, but I think this price is too

high for it. If our Congress is so eager to protect Alaska from exploitation, why

don't they amend the Federal mining laws rather than insist that Alaska choke itself

by ‘l!'.!.t:l.ng a Constitution that will not only eliminate the possibility of new mining

_dml.plnta, 'ut will also eliminate incentives for the prospoctor?

ommittee and
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My name is Ernest Wolff. I have been in Alaska gince 1938, I am

here today because of a public invitdtion jssued to persons who have

opinions to express on the disposition of resources by the future state.

I represent only myself and my family. I graduated in 1941 as a mining

engineer from the School of Mines, University of Alaska, I was engaged

Iin geophysical work during and for a time after the war, For three or

L had neo Skedy /b, spend ity
four yeam been employed by the School of Mines in research and

lately in research and teaching., I still am active and interested in

_pzfquqctillg, devoting to it time and money each summer., In the past two

. ;puru, due to increasing home responsibilities I have been able to spend

. shout one month of each year _prospectirig, but endeavor to plan the

ric so thst it moves toward proving or disproving my prospects.

‘an extreme: __.#;__._,;e_e;g;‘msm, whether as a 'berrit.ory,'

S UnmmerS {d:ﬂ&f&al";'y ‘ ;pﬁu-a'5?9 f‘ﬁ( JG s/ Fous VGO-M..J
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page 2-=Wolff

- . )
fronting Alaska as & whele and the mining industry in particular.

I would like mow %o comment upon some of these problems from the view-

point I have obtained as a part time prospector. In particular I want to

comment upon the effects, as I see them, of comtemplated changes in our

; methods of disposal of mineral rights in 1ands which might be granted to our

state, I refer to & change from ovnership to leasinge.

if we except the Hog

The last major gold discovery was made in 1914,

there has been but one important

River., In the whole field of mineral industry,

discovery made since 191,; Femeferbo the Goodnews Bay platimum deposit. The

hirties was due not to new discoveries,

increase of gold mining during the t

'hut to increased reserves due to improved technology and lower costs. The

maknpﬁ\ing industry, with 2 few notable exceptions ’has been eoasting upon

* LA
“ ¥

v am‘bﬂiod fr:m discovaries made 4O or more years ag0e

otent al of Alaska, we mean that in an area
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page 3-Wolff
There is a small, pitifully small, group of men now looking for new

| deposits, During the last few years I know of two prospecta found as a
result of their efforts, namely the McLaren River Copper and the Prince of

1f ' Wales Island Uranium, Whatever their origiral intentions, the discoverers of

N both deposits decided that they were in no position to mine them themsclves,

and tirned them over to larger, well financed and equipped comparies, It is
likely that t{qis is the primary aimof most of the men looking for new de-
posits teday,
Where is the money coming from to repay these men for their work and
investments? It mist come from a royalty on the production from their dis-
b co-variea, or from the proceeds of an outright sale. Such an outright sale

s extremely difficult to effect at the present time. The truth is that

T
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The only remedy would then be a system of rewards, subsidies, and special
i considerations, costly to administer, and which would end up attempting to

do only what ownership can do, and doing 3 poor job of it.

As you all know, our mining law is based upon discovery, appropriation,

_and development work., Under no circunstances can a person withdraw landg
from the publié domain for more than two years without working upon it, The
public domain is not being indiscriminately gobbled up. Claims are being
atnkﬁd each year, and other claims, found to be worthless, are passing
back. If the land is valuable, it will be relocated as scon as it becomes

.légaily open. The government is mot interested in what a man does to protect

{s rights prior to patenting, but , again if the land is valuable, his

i_riﬂﬁill,gértiinly“be interested, Whenm a claim comes to patent, however,
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is also the most flexible. A graduated tax, exempting prospectors and small

producers, and demanding a portion of the income of established and prosper-

1 oug mines, is the fairest, simplest, and most remunerative system we can

devise.

To recapitulate, I believe that ownership and the payment of taxes are

T have attempted to give

preferable to leasing and the payment of royalty.

T he Coﬂﬁ‘l_ﬁjla‘y} Gricd //7 e/;[/CIC’V/CJ JFra )

U My reasons
b 2 ,420,,,, Z  Sets ©F wmuneras trwles vrecels

Weouvld rescll

) e.omm&rﬁrz &
Nothing in the foregoing should be construed as applying to oil, gas, or

.

.c'oal lands, Differences in the geology and economics of these deposits put

‘them in an entirely different cat.ego:y !



STATEMENT OF
ALASKA MINERS ASSOCIATION
for the
COMMITTEE on RESOQURCES
ALASKA CONSTITUTIONAL CONVENTION

The attention of the Alaska Miners Association has been

called to the "Proposed Lands and Resources" article in the "Con=-

stitutional Studies" prepared by the Public Administration Service.

The Miners Association represents a majority of the mine

the Territory with long years of experience under the

operators of

mining laws of the United States. It is our opinion that the

wording of Section 2 of said article, if adopted, would retard

development of the mineral resources on the lands acquired by the

sta.te. This would be particularly unfortunate at a time like the

_p'x"aaant-when the mining industry of Alaska needs help and

encouragemente.
Our objections to Section 2 are its proposal to substitute a 1
4 1

G minara,l leasing ayﬂtem on most of the state land in place of the i
¥

| preaan'h aysm of mining 1ocations, and its proposal, if mineral i

“‘:_ aeld or ot,hmiae dispoaed of, to 1imi'b the aggregate R \




"We are opposed to any general cession to the
various States of rights in public-domain lands
within the several States that would interfere with
mining locations under the General Mining Laws.

| "We are opposed to extension of the Leasing Act
system to minerals and metals locatable under the
General Mining Laws."

The reason for this opposition to a leasing system for metallif-

erous mineral deposits are simple and have been set forth many times

by spokesmen for the industry.

The existing laws for the location and patenting of mineral

ground have been in existence for nearly 90 years. They have been

thoroughly interpreted by a tremendous mass of court decisions,

i their meaning is well established, and under them the mining indus-

try has prospered, To a large extent this has been because of the

assurance given to the discoverer of a mineral deposit that by com-

plying with certain relatively simple regulations requiring little

or no capital, he could hold possession of the ground he was work-

ing against all comers and eventually obtain a fee simple

A ;.-_pabented ti'ble. He alao had the assurance that later ho, or any

dual or corpnration to whom he might dispose of his interest,



the fact that most of the public lands are unsurveyed, and the
prospect that it will take many years at the present rate to
complete such surveys.

Based on the present coal, oil and gas leasing regulations,
presumably the first step which would Have to be taken under a
leasing system by a metal prospector on state lands would be an
application for a prospecting permit covering the area where he
intends to prospect., If the area happens to be unsurveyed (as it
will be in most cases), the only description he could give of its
location would probably be by reference to natural features such
as streams or mountains. After checking to make sure that the
area applied for is on state lands and no other prospecting permit
hﬁa been issued, the State Lend Office would presumably issue a
permit giving the holder the exclusive right to prospect there for

| a- stated period of time and a preferential right to a lease on some
pqrt.ion oi' the area upon proof of mineral discovery. He may never
ga on the ground due to circumstancea beyond his control or he may

- t‘nare £or 3 few mon‘c.hs and quit without notice, but his

1y T




Assuming, however, that a prospecting permit is required and
he has obtained one and found a vein or paystreak, the next require-
ment presumably would be an application for a lease on the most

favorable area, accompanied by proof of a discovery, a guarantee

that he will perform a specified amount of work or make a specified
expenditure each year, proof that he would be financially able to
do so, and either a properly tied-in survey of the boundaries or

‘ the numbers of the section and township in which located.

If the desired lease is on surveyed land (which most newly

discovered deposits are not), it would theoretically be granted

‘as soon as all the facts had been verified, but this could, and
judging by past experience on coal leases probably would, require
several months ,. and there would always be the chance of further
delays beca'uae of some technicality in the regulations.

If the lease in question happens to be on unsurveyed land
or on lands which had only been surveyed around their perimeter
as mﬁst of them will be under the most recent statehood bill, the
! . jfgran'bing of the lease would be delayad until the prospector could
a. mineral 'su.rvay of his mm, or the Land Office survey




the strongest arguments against the adoption of a leasing system

in Alaska.

LIMITATION OF MINERAL ACREAGE

The last sentence in Section 2 provides in substance that on
all lands disposed of by the state in the form of "homesteads or
areas of lesser acreage" the state may sell or otherwise dispose

of the mineral rights, but no one shall hold same in excess of a

certain acreage, which is specified as "the acreage of one home-

stead."

Wﬁile the Alaska placer location law now limits the acreage

wﬁich can be acquired by location in any month, there is no
11m1ta‘bion either in it or the Federal law on the amount of ground
wh:!.ch can be owned and it is difficult to understand what justi-

- _.fica.'bion there could be for a limit of that kind on mineral rights
'diaposed oi‘ by tha state.

| Certainly no large aca.le hardrock or placer enterprise could

' on‘ata.te lands with such an unrealistic limitation.
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respect to mineral resources the objective of the delegates to this

Convention should be to make the constitutional provisions suffi- _
I

ciently flexible to fit in with any land or resource polic

Legislature may wish to follow. It should not contain restrictions

which may prove inconsistent with the future welfare of the Terri-

get Congressional support for a statehood bill
If Congress

tory in order to
which may be changed drastically before final passage.

wishes to impose restrictions it can do so in the Enabling Act.

The ideas expressed herein can be effectuated by a few simple |

changes in Section 2, namely, the insertion of the words “or dis-

posal" after the word "lease" and the omission of the last sentence '
|

commencing with the word "PROVIDED", and we urge that these changes

be made.
We appreciate the opportunity of presenting our views on this

important subject and trust that they will be helpful.

ALASKA MINERS ASSOCIATION




MINUTES OF RESQURCES COMMITTEE

November 22, 1955

All Members present.

Because of interest shown by other members in the appearance

af Delegate Bartlett before the Committee, meeting held in Gen-

vention Hall, /: s zﬁ’/‘p /

A letter was read from John L. Bucklegqof‘hhld Life Manage-
ment indicating his availability to appear at a later date before

the Committee.

Chairman Smith made introductory comment concerning subject
matter sought to be discussed with Delegate Bartlett consisting
principally of ascertaining the congressional background 'ef pass-

".ﬁﬁgﬁa 1n-recent enabling bills concerning reservation to the

'staxﬁa af mineral rights incident to federal land grants. Mr,

cepqﬂas express-

'*adhering-regidly to the Reservation c
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that S50 of the 82nd Congress contained three limitations:

1, State could not dispose of more than 640 acres

to any one person, firm or association.

2, State required to observe royalty provision of

not more than 123 percent.

3, Income derived to be covered into Public School fund.

Mr. Bartlett stated further: The first committee draft of

the reservation concept provided for a fixed royalty rate which

was later modified to set merely an upper limit, leaving to the

State legislature establishment of a royalty scale within that

'  top limit.
1In the 83rd Congress, Mr. Bartlett stated,
d that grants of mineral

the bill reported

”,;out by the late Senator Butler provide

'landéibe mada on the express condition they contain mineral re--

in the State, \ d be disposed of only by lease.
' wahich'passed the Senate in 1954 contained sub-
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Congressional thinking on the point of reserving minerals, in
Federal grants, to the State. The billSbefore the last Congress
/VWMJM\-‘ P
differed in one respect - namely, that concernit1g‘ the proposed
800,000 acre grant for Community Development purposes.
Mr. Slaughter's conclusions suggest that the 1927 Act con-
firming ‘title of mineral bearing school sections evidenced for the

4 in Tora

first time a change in Congressional attitude which is reflecte

in recent statehood enabling bills.
: My, Stewart raised the question of the taxability of leasehold
"inﬁ_erest's-. under the proposed State lease arrangement and indicated

"-a’l-'sc. that certain exemptions were granted lessees of Federal Coal

.Lands. _
Mr. White inqulred ofMp—Barttest - "Could not the Constitu- ;

' oﬁ state that d:.spositlon of minerals be made by methods other

hould the enabling act allow?! . BaZlct tepl L.
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the latest language contained in enabling bills did not prescribe
rates of royalty; that the Senate feels it is being especially

liberal as to proposed acreage granis as well as to any grant of
minerals: that the Congress may well feel it is committed to the

course followed elsewhere since 1927 which §§;€7;ontinue to be

observed and which, therefore, accounts for the reservation lang-

uage in present enabling acts,

Respectfully submitted,

Burke Riley, Secretary
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