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Why did lowa lack senatorial representation for nearly two full
years after its admission to statehood?

Answer:
The day after lowa was signed into the Union by Presi-
dent Polk on December 28, 1846, Representatives Hastings
and Leffler were sworn in as members of the House. lowa

did not have Senators on hand to do their duty by the State
and the Union, because the First General Assembly failed

to elect them; the Assembly was deadlocked. United States
Senators were selected by a joint meeting which on paper
gave the Democrats a majority of thirty-one /Democrats/

to twenty-seven /Whigs/ , but three nominal Democrats had
been elected on an independent ticket and these three
Independents refused to vote with their party. /Thirty
votes were required to elect.1/ / No manner of persuasion
sufficed to break the deadlock and it was not until
December 7, 1848, that the Second General Assembly named
George W. Jones and Augustus C. Dodge, two stalwart lowa
Democrats,...as the United States Senators from lowa.Z

What were the circumstances attending the election of Minnesota“®s

congressional delegation before the Territory was admitted to
statehood?

Answer:

The Enabling Act for Minnesota (authorizing the
people of the Territory to frame a constitution preparatory
to Minnesota®s admission as a State) was approved February 26,

On June 1, 1857, delegates to a constitutional con-

vention were elected; and on July 13, 1857, the convention

opened.

Almost immediately, the Republicans and Democrats

1/ Harlan, EdgarR. A narrative history of the people of lowa.
Chicago, The American Historical Society, 1931. v. 1,

P. 235.
2/ Petersen, WilliamJ. The story of lowa: the progress of an
American State. New York, Lewis Historical Publishing

Co. /19527 . p. 348-349.
37/ 11 Stat. 166.



found it impossible to work in concert, as a result, the delegates
divided themselves into two rival conventions. The Democratic
delegates regarded their Republican counterparts as impractical
idealists, at best, and suspected that many of them were dan-
gerous readicals. They were disturbed especially over Republican
proposals to provide for popular referenda and to extend the

right of suffrage to negroes.

For weeks the two groups labored apart (even though
housed in the same capitol building), each attempting to fashion
a constitution of its own; intercourse between the two wings was
strictly unofficial. Eventually the delegates in each convention
realized the absurdity of the situation, and a compromise was
reached whereby a conference committee consisting of five Repub-
lican and five Democratic delegates was formed to harmonize the
proposals of each convention. Finally, on August 23, 1357, each
convention adopted the committee’s synthesis of the proposals
advanced by the rival groups.

The fight, however, was not quite over. The president
of the Democratic wing refused to sign any document containing the
signature of the president of the Republican convention. Thus two
copies of the constitution had to be written and signed, one by
members of the Democratic convention and the other by the Republican
group. As a consequence of the labor of copying being divided
among a number of draftsmen, some of whom had little knowledge of
spelling or punctuation, more than 300 minor differences between

the two documents were later revealed. In substantive matters,



however, the two copies were the same.
Both original documents are still of equal validity;
the courts have failed to specify which of them shall be referred
to as the constitution; neither have they raised any question as
to the existence of an original State constitution. The courts,
perhaps, have been mindful that the people in ratifying the consti-
tution thought that they were voting on just one document; and
that Congress admitted Minnesota to statehood on the assumption
that the two versions of the constitution were identical in meaning.4/
As provided for in the constitution (either copy), an
election for three Representatibes was held on October 13, 1357,
with William W. Phelps, James M. Cavanaugh, and George L. Becker
emerging as the winning candidates. Only two, however, were per-
mitted eventually to take their seats: Congress was to adjudge
Minnesota’s population as insufficient to entitle the new State to
more than two Representatives. As a matter of fact, Congress was
probably over generous iIn not restricting the representation to
one Member. Senator Stephen A. Douglas, indeed, favored the seating
of all three Representatives-elect, despite the fact that the state-
hood bill then before Congress stipulated that Minnesota be allotted
only one representative until after the completion of a census of

Minnesota’s population; the number of Representatives would then be

determined in accordance with the census findings. The issue was
4/ Anderson, William. A history of the constitution of Minnesota.
Minneapolis, University of Minnesota, March 1921. Studies

in the Social Sciences, No. 15. p. 87-110,



finally compromised in Congress by allowing Minnesota two Represen-
tatives until the next reapportionment. Inasmuch as the average
congressional district in 1857 contained about 95,000 inhabitants,
and it was generally acknowledged that Minnesota’s population was
not in excess of 150,000, it is obvious that in all equity Minnesota
was entitled to only one Representative.5/

Meanwhile, on December 19, 1857, the "State” legislature,
even though Minnesota had not yet been admitted to statehood, elected
two United States Senators: Henry M. Rice and James Shields.6/

After it was determined that Minnesota’s representation
in the House was to be limited to two Members, the three Representa-
tives-elect drew lots as to which of them would be eliminated. Mr.
George L. Becker got the short end.7/ The other two gentlemen, how-
ever, were still not assured of their seats. Back in January 1858
the question of Minnesota’s admission to statehood had been submitted
to the two congressional Committees on Territories. Senator Douglas,
chairman of the Senate committee, recommended that the admission
bill be acted upon without delay in justice to the Senators-elect
who, along with the Representatives-elect, had been waiting in the
lobbies and anterooms of the national Capitol since the opening of

the session for permission to take their seats.8/

5/ Hubbard, Lucius F. and Return 1. Holcombe, Minnesota in three
centuries. “Mankato, Miring, The Publishing Society of Min-

esota, 1908. Semicentennial ed. v. 3, p. 55-59, 67-69.
6/ l1bid..p. 64.

Christianson, Theodore. Minnesota, the land of shy-tinted waters.
Chicago, The American Historical Society, Inc., 1935. v. 1,
p. 293, 300. cF, r

8/ Anderson. William. Op. cit.. p. 136; Hubbard, Lucius. Op. cit.,
pg; Folwell, William Watts. A history of Minnesota.
Baul, The Minnesota Historical Society, 1924* v. 2, p. 12.



Immediate action, however, was not forthcoming. Proslavery
Senators wanted Kansas to come in as a slave State before Minnesota,
which was predominantly antislavery, would even be considered for
admission. Senator Albert G. Brown, of Mississippi, asked: " " Do
Republican Senators hope to have two more Senators on this floor

to aid them in the exclusion of Kansas? |If you admit Minnesota and

exclude Kansas . . . the spirit of our revolutionary fathers 1is

utterly extinct if the Government can last for one short twelve-

month. "9/

Supplementary points in opposition were presented by the
Democrats in general, who constituted the majority party. The
Enabling Act had provided for only one Minnesota Representative 1in
the national House, whereas in the election called under authority
of the proposed constitution, three Representatives had been chosen.
Any election of Representatives or other Federal officials, moreover,

was invalid, since Minnesota, in their view, could hold no legitimate

election until after her admission. Two other objections were that

aliens had been permitted to vote in the general election, and that
civilized Indians had also been accorded the right of suffrage.
Comprising the minority party, the Republicans also
objected to immediate statehood, ostensibly on the ground that the
proceedings of the convention had been irregular and therefore the
constitution was void. The real reason was that they hoped a new
election under a new constitution would return a Republican
delegation to Washington. Minnesota, though antislavery, was

largely Democratic in its political allegiance.

2/ Folwell, William Watts. Op. cit., p. 11.



Despite their own misgivings, the Democrats decided to vote

for admission- they wanted additional votes in both Houses. Accordingly,
the statehood bill passed the Senate on April 7, 1858 ; it was approved
by the House on May 11, and signed by the President that same day.10/

The next day, May 12, 1858, Senators Rice and Shields were
sworn into office, over the objections of certain Southern Senators.
Among the latter was Albert G. Brown of Mississippi, who said:

I object to the swearing in of new Senators from
Minnesota . . . upon the ground that, under the written
Constitution of the United States, States may elect
Senators; and in that instrument there is nothing which
authorizes a Territory to exercise that high perogative
of sovereigny. Until within the last hour, Minnesota
was a Territory, and not a State. Congress, at its last
session, authorized Minnesota to form a State consti-
tution; but that did not constitute her a State

I have no expectation that these gentlemen will be
excluded; and, since others have been admitted on the
same terms, 1 cannot say that 1 am particularly anxious
that they shall be excluded.11/

Senator William H. Seward, of New York, replied, in part, as
follows:

Mr. President, | think the objection which is taken
by the honorable Senator from Mississippi is metaphysical
rather than practical . . . Now the question is, how to
arrive at a practical conclusion, consistent with justice,
consistent with the rights and interests of the people of
the States, and with the dignity and rights of the Union.
Minnesota, whatever she may have been yesterday, 1is a
State to-day, and is entitled to representation in the
Senate of the United States. Two gentlemen present them-
selves here, and claim to be Senators from that State.
Is there any reasonable objection on the part of the
Senate of the United States to receive Senators from
Minnesota? Certainly not, for the Senate is desirous

10/ Ibid., p. 9-17.

11/ Congressional globe, 35th Congress, 1lst session, vol. 27,

part 3. May 12, 1&5&, p. 2070. Washington, John C.
Rives, 1$5&.



that every State shall be represented immediately on its
title being established.

The Representatives-elect had to wait a little longer. It

was not until Hay 20, 1%$5%, that the House Committee on Elections,

to whichgroup the Minnesotans’ demands for seating had been referred,

submitted a favorable report. The sanctionread, in part, as follows:

were

127
137

14/

An objection is urged to the right of the claimants
to their seats on the ground that their election was prior
to the admission of the State into the Union. In the
opinion of the committee, if it be admitted that there is
no force in numerous precedents scattered through the
journals of Congress, and extending back to the earliest
times of the republic, sanctioning this course, it should
be considered that Congress, by the enabling act author-
izing the formation of a constitution and State government,
thereby fully empowered the people of Minnesota to prepare
themselves to assume, upon their admission, all the rights,
pov/ers and attributes of a sovereign State in the Union.
One of these rights is that of being represented in
Congress; and were elections held prior to admission for
members of the House of Representatives held void, States
must remain unrepresented after their admission, and until
elections can be subsequently held, presenting the
anamalous spectacle of States in the Union, without
representation or voice in the national councils. The
act of admission into the Union, upon being consummated,
relates back and legalizes every act of the territorial
authorities, exercised in persuance of the original
authority conferred. As the election of members to
this House looks directly to the end in view contemplated
by the enabling act of Congress, the committee think it
entirely within the scope of action conferred upon the

people of the Territory, and should be represented by
Congress.13/

Two days later, on Hay 22, 1858, the two men from Minnesota
given their seats.l1l4

Ibid.,p. 2076.

U. S. Congress. House of Representatives, 35th Congress, 1st
session. Minnesota election case. Report No. 408. Majority
report /submitted by Thomas L. Harris/, Committee on
Elections, p. 2.

Congressional Globe, v. 27, pt. 3, p. 2315.
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Uc date gpeclfiecj Dec. 2c, 134.

- 1j InoroR, ‘“rancis :;owton, cosp- ’he federal and State Constitutions, colonial charters, and other organic lavs of
the States, territories, and colonies now or heretofore ftarch.: the United Steles of America. "*lsrir tor.

Govt. Print. Off., 1909 (59th Conf£., 2nd sees, house. Doc. Ko. 357), V.I, p. 391, 4D5"nf.

\. At P* " "IG; rcrr, liarold J., ea. The ldchigan donstitutional conventlone of 1835-36. Ann Arbor, .e

tjuivaraity of Miohigas Press, 1940. p. 26.
3j Tlioroo, Prancis hevton, (O. cit.. ir. 6, p. 3415*
£&£. V. 2, 1123-113t.
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