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CS FOR SENATE BILL NO. 105 )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - FIRST SESSION
BY
Offered:
Referred:

Sponsors): SENATOR HOFFMAN

A BILL
FOR AN ACT ENTITLED
"An Act extending, for purposes of a program of debt reimbursement to municipalities,

the date by which debt must be incurred for a small boat harbor; and providing for an
effective date."

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.60.700(a) is amended to read:
(a) Subject to appropriations for the purpose, during each fiscal year, the

Department of Transportation and Public Facilities shall allocate to each municipality
an amount to reimburse the costs paid by the municipality during the immediately
preceding fiscal year for the principal and interest on outstanding debt for projects
listed in (b) of this section. An allocation may be made to a municipality only if

(1) the debt was incurred by the municipality before July 1, 2007. or. if
the debt is for a small boat harbor, before July 1.2012: and

(2) the project or facility financed with the debt proceeds is located in

the municipality and the project or facility is operated or controlled by the
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municipality.

* Sec. 2. This Act takes effect July 1, 2007.
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SENATE BILL NO. 105
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY SENATOR HOFFMAN

Introduced: 3/5/07
Referred: Transportation, Finance

A BILL
FOR AN ACT ENTITLED
"An Act relating to reimbursement to municipalities by the Department of
Transportation and Public Facilities for debt incurred by those municipalities for

certain capital projects; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.60.700(a) is amended to read:
(@) Subject to appropriations for the purpose, during each fiscal year, the
Department of Transportation and Public Facilities shall allocate to each municipality
an amount to reimburse the costs paid by the municipality during the immediately
preceding fiscal year for the principal and interest on outstanding debt for projects
listed in (b) of this section. An allocation may be made to a municipality only if
(1) the debt was incurred by the municipality before July 1, 2012
[2007]; and
(2) the project or facility financed with the debt proceeds is located in

the municipality and the project or facility is operated or controlled by the

*T* SB 105
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SenatorLyman Hoffm an

Room 514, Capital Building
Phone 465-4453 /Fax 465-4523

Memorandum

March 6, 2007

To: Senator Albert Kookesh, Transportation Chair
From: Senator Lyman Hoffman

Re: Hearing for SB 105

This is a request for a hearing of SB 105 Reimbursement for Municipal Debt.

SB 105 requests an extension of debt reimbursement authority for a capital project approved in
2002 with HB 528 for a new Small Boat Harbor for the City of Unalaska. The project is being
planned through the Corps of Engineers who will construct and maintain the outer breakwaters.
The project has been delayed due to exhaustive permitting requirements including an
Environmental Impact Statement. The permitting process started in 1996 and was just completed
in 2006 which caused the need for this requested extension.

The Corps is awaiting appropriation of $12 million from Congress. The City’s portion of the
project cannot begin until the outer breakwaters are constructed by the Corps. A Local election
was held, as per bond requirements, and was approved by the Unalaska voters.

The new Carl Moses Small Boat Harbor will provide safe moorage to many users, foster
economic development and support the small boat commercial fishir g fleet in the Aleutians.






FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2007 LEGISLATIVE SESSION Bill version: $558136
(S) Publish Date: 4/18/07
Revision Date/Time (Note if correction): Dept. Affected; Commerce
Title Municipal Road Service Areas RDU Community Assist & Ec Dev (405)

Component Community Advocacy

Sponsor Thomas
Requester Senate Community & Regional Affairs Component No. 2703
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Clainms

Miscellaneous

TOTAL OPERATING

ICAPITAL EXPENDITURES"
ICHANGE IN REVENUES ( ) J
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL
Estimate of any current year (FY2007) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: [
POSITIONS
Full-time
Part-time

Temporary

ANALYSIS (Att&ch a separate page ifnecessary)

This legislation amends AS 29.35.450 to add two exceptions to the law which requires a public vote before
making certain changes to municipal service areas. The first exception states that a subdiv: ion may be
added to a service area without a public vote, if the roads provide the only access or are required by
subdivision plat, regulation or ordinance. The second exception states that a subdivision may be excluded
from a service area without a public vote, if the roads do not provide the only access or are required by
subdivision plat, regulation or ordinance.

This legislation will have no fiscal impact on the operations of the division.

Phone 907.269.4535

Prepared by: Mike Black, Director

Division Community Advocacy Date/Time 4/11/07 9:34 A M
Approved by: Emil Notti. Commissioner Date 4/11/2007
Agency Commerce. Community,and Economic Development

Page 1of1

(Revised 9/18/2000 OM8)
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COMMITTEtE) REPOH#

DATE: 4/1f ' FURTHER:

DATE TURNED
INTO OFFICE:

Transportation Committee considered SPONSOR SUBSTITUTE FOR SENATE BILL NO. 136
SB 136 MUNICIPAL ROAD SERVICE AREAS
"An Act relating to certain municipal service areas that provide road services."”

and recommends:

SENATE BILL:
[ 1 bereplaced with|[ ]SCS or[ ]JCS ( ) [ ] Same Title

[ 1T New Title
[ ] adopt previous [ ]SCSor[ ]CS ( )

HOUSE BILL:

[ 1 Same Title

[ ] attached amendment(s)
[ j Technical Title

[ ] adopt Letter of Intent Change
[ 1 New Title w/
[ 1 further referral to Committee SCR#___
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Fiscal

[ 1 APPROPRIATION - no fiscal note
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SB 136 MUNICIPAL ROAD SERVICE AREAS
‘An Act relating to certain municipal service areas that provide road services.”

and recommends:

SENATE BILL:
| ] be replaced with[ ]SCS or[ ]CS ( ) [+ ] Same Title

[ 1 New Title
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HOUSE BILL:

[ 1 Same Title

] attached amendment(s)
[ j Technical Title
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SENATE BILL NO. 13(p
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Sen. Koofeh

State Capitol, Room 11

» SENATE TRANSPORTATION Juneau AK, 99801-118
COMMITTEE 907-465-6828 (Senate)
907-465-3424 (House)
To: Senate Transportation Committee Members
From: Albert Kookesh, Chair, Senate Transportation Committeej. (A M)
465-6828
Date: April 27, 2007
Re: Senate Transportation Committee Schedule for the week of

April 30 - May 4, 2007
1:30pm to 3:00pm - State Capitol, Room 205 (Butrovich Room)

Tuesday. Mav 1.2007

SB 136: An Act relating to certain municipal service areas that provide road service.
Sponsor: Senator Joe Thomas.

HB 185: An Act relating to certain municipal service areas that provide road services.
Sponsor: Representative John Coghill

S.TR7: Opposing the enactment of the provisions in the Next Generation Air
Transportation System Financing Reform Act of 2007 that impose air traffic control user
fees, increase aviation fuel and aviation gas taxes, reduce airport funding, and reduce
Congressional oversight of the FAA. Sponsor: Senator Donny Olsen

CS HJR 18: Opposing the enactment of the provisions in the Next Generation Air
Transportation System Financing Reform Act of 2007 that impose air traffic control user

fees, increase aviation fuel and aviation gas taxes, reduce airport funding, and reduce
Congressional oversight of the FAA. Sponsor: Representative Kyle Johansen

Timrsriav. May 3. IW !

Bills previously heard or scheduled
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SPONSOR SUBSTITUTE FOR SENATE BILL NO. 136
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY SENATOR THOMAS

Introduced: 4/13/07
Referred: Community and Regional Affairs, Transportation

ABILL
FOR AN ACT ENTITLED

"An Act relating to certain municipal service areas that provide road services."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.35.450(c) is amended to read:

(©) If voters reside within a service area that provides road, Fire protection, or
parks and recreation services, abolishment of the service area is subject to approval by
the majority of the voters residing in the service area who vote on the question. A
service area that provides road, fire protection, or parks and recreation services in
which voters reside may not be abolished and replaced by a larger service area unless
that proposal is approved, separately, by a majority of the voters who vote on the
question residing in the existing service area and by a majority of the voters who vote
on the question residing in the area proposed to be included within the new service
area but outside of the existing service area. A service area that provides road, fire
protection, or parks and recreation services in which voters reside may not be altered
or combined with another service area unless that proposal is approved, separately, by

a majority of the voters who vote on the question and who reside in each of the service

EB0136B *1- SSSB136
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areas or in the area outside of service areas that is affected by the proposal. This

subsection does not apply
£1} to a proposed change to a service area that provides fire protection

services that would result in increasing the number of parcels of land in the service

area or successor service area if the increase is not more than six percent and would

add not more than 1,000 residents”
£2] [. THIS SUBSECTION DOES NOT APPLY] in a second class

borough to abolishment of a road service area or consolidation of two or more road

service areas if

(A) [(1)] taxes have not been levied in the service area for road

maintenance or construction during the last 12 months and there is no balance
in any account available to pay for these road services for the service area;
IB) [(2)] during the last 12 months, the service area board has
not met with a quorum present and in accordance with law; or
(©) [(3)] there are no road maintenance contracts in effect for
the service area or the existing road maintenance contracts fail to provide for
minimum road standards required by law that are necessary to protect the
borough from civil liability”
(3) to require approval bv the voters residing in a subdivision or
parcel proposed to be added to a road service area if roads maintained by the
service area provide the only access to the subdivision or parcel or provide access

to the subdivision or parcel that is required bv the subdivision plat or bv other

regulation or ordinance;
(4) to a change in the boundaries of a road service area to exclude

a subdivision or parcel that does not relv on the use of roads maintained bv the
service area for the subdivision's or parcel’s only access or for access that is

required bv the subdivision plat or bv other regulation or ordinance.

SSSB136 -2-
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ALASKA STATE LEGISLATURE

SENATOR JOE THOMAS

Sponsor Statement

Senate Bill 136 - An Act relating to certain municipal service areas that
provide road services.

Senate Bill 136 provides boroughs with a means of altering existing road service
area boundaries to ensure taxpayer fairness among residents of service areas.

A service area is a taxing jurisdiction within a borough that has been established
to provide special services such as road maintenance or fire protection. These
services are requested and approved by voters residing within a specific area.

State law permits borough residents living outside a service area to use service
area roads for their sole or legally required access. These residents derive a
direct benefit equal to residents within the service area, yet they can refuse to
contribute to the costs of construction or maintenance of these roads by voting
down any annexation attempt. These state mandated annexation votes typically
fail as individuals are reluctant to join a service area when they can instead use

these maintainet ;oads for free.

SB 136 amends state law by allowing a service area to annex property that uses
its roads for their sole or legally required access without a vote by the owners of

property to be annexed.

A second issue arises where residents of a service area are required to pay into
a service area even though they do not utilize the service area roads for access
to their property. Service areas, however, are often reluctant to vote to remove
property from the service area because it effectively raises taxes on the

remaining property owners.

SB 136 amends state law by allowing a borough assembly to exercise its
judgment to alter, by ordinance, a service area boundary to exclude a property
that does not use service area roads as its sole or legally required access.

&3



Sectional Summary - Senate Bill 136

Section 1 of the bill provides for (i) a service area to annex property that utilizes
its roads tor their sole or legally required access without a separate vote of the
property to be annexed; and (ii) a borough assembly to exercise its judgment to
alter, by ordinance, a service area boundary to exclude a property that does not
use service area roads as its sole or legally required access.
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(a) A wrvice area to provide special services in thorough may be established, operated,
altered, or by ordinance. Special services include services not provided on an
aretwide or nocaretwide basis io the borough, or a higher or different level of service than that
provided on an areawide or nonaretwide basis. The borough may include a city in a service

area if
ft) the city agrees by ordinance; or

(2) ~psovalisgranted by a majority ofvoten residing in the city, and by a majority o'voters
residing inside the boundaries of the proposed service area but outside ofthe city.

(b) A new service area may not be established if consistent with the purposes of Alaska
Const, art X the new service can be provided by an existing service area, by annexation to a

city, or by incorporation as mdty.
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Chapter 4.70

SERVICE AREANO. 1

Sections:

4.70.010 Creation and powers.
4.70.015 Service area exemptions.
4.70.020 Board.

4.70.010 Creatioa and powers. Service area no. 1is established pursuant to Ordinance No. 78-
06-0 and encompasses die area described in that ordinance. Road construction and maintenance
powers shall be provided in service areano. 1 (Ord. 9804 ' 2 (part). 1998; Ord. 96-03-0 ' 34,
Ord. 91-11-0 '2 '5. 1991, Ord. 85-25-0, 1985; Ord. 80-29-0 '(part), 1980; Old. 78-6-0 *1,
1978; Oid. 77-35-0,1977; Ord. 68-24-0,1968; Ord. 64-3-0,1964.

4.70.015 Service area exemptions. Parcels abutting state-maintained roads whose only access is
on a state-maintained road and there is no potential use of service area roads for access within
described boundaries of the service area shall be excluded from road construction and
maintenance and the rate of taxation to finance that service within the service area. The
determination that the parcel receives no benefits from the service shall be made by the manager,
or designee, and is appealable to the assembly. (Ord. 98-04 *2 (part), 1998; Ord. 97-28-0 '3,
1997).

4.70.020 Board. The service areano. 1board shall consist of seven (7) members. (Ord. 98-04 12
(part), 1998; Ord. 91-11-0 2 -5,1991).
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SPONSOR SUBSTITUTE FOR SENATE BILL NO. 136
t = . <il . i & 'itrovate fO
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY SENATOR THOMAS

Introduced: 4/13/07
Referred: Community and Regional Affairs, Transportation

ABILL
FOR AN ACT ENTITLED

"An Act relating to certain municipal service areas that provide road services."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.35.450(c) is amended to read:
f [ i o] > sit Posfu fi 0;
(c) If voters reside within a service area that provides road, fire protection, or
1/ ' M'WI'J/

parks and recreation services, abolishment of the service area is subject to approval by
1 hntfr o/zcw £, L0 it
the maJorlty of the voters residing in the service area who vote on the question. A
service area that provides road, fire protection, or parks and recreation services in
which voters reside may not be abolished and replaced by a larger service area unless
ul ijr’ la y t, -in il il e uw nt'i/i/itxiu? i cl
that proposal is approved, separately, by a majority of the voters who vote on the
question re5|d|ng |n the eX|st|nglserV|ce area and by a majorlty of the voters who vote
J " .. o-D; ti»i /i ffii" _jli /oI h-niimoi
on the questlon reS|d|ng in the area proposed to be included within the new service
area but outside of the existing service area. A service area that provides road, fire
protection, or parks and recreation services in which voters reside may not be altered
or combined with another service area unless that proposal is approved, separately, by

a majority of the voters who vote on the question and who reside in each of the service

, SB0136B M/VTM U’Ih‘"rﬂi I_E[EEDHBKIGEJ r., SSSB 136
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areas or in the area outside of service areas that is affected by the proposal. This
subsection does not apply
tjo to a proposed change to a service area that provides fire protection
services that woult.:i' result in increasiri\g theirtlumber of parcels.of land in the service
area or successor service area if the increase is not more than six percent and would
add not more than 1,000 residents®
£2] [ THIS SUBSECTION DOES NOT APPLY] in a second class
borough to abolishment of a road service area or consolidation of two or more road
service areas if
IA> [(1)] taxes have not been levied in the service area for road
maintenance or construction during the last 12 months and there is no balance
in any account available to pay for these road services for the service areg;
IB) [(2)] during the last 12 months, the service area board has
not met with a quorum present and in accordance with law; or
(O [(3)] there are no road maintenance contracts in effect for
the service area or the existing road maintenance contracts fail to provide for
minimum road standards required by law that are necessary to protect the
borough from civil liability®
(3) to require approval bv the voters residing in a subdivision or
parcel proposed to be added to a road service area if roads maintained bv the
service area provide the onlv access to the subdivision or parcel or provide access
to the subdivision or parcel that is required bv the subdivision plat or bv other
regulation or ordinance;
(4) to a change in the boundaries of a road service area to exclude
a subdivision or parcel that does not relv on the use of roads maintained hv the
service area for the subdivision’s or parcePs onlv access or for access that is

required bv the subdivision plat or bv other regulation or ordinance.

SB0136B
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SPONSOR SUBSTITUTE FOR SENATE BILL NO. 136
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY SENATOR THOMAS

Introduced: 4/13/07
Referred: Community and Regional Affairs, Transportation

A BILL
FOR AN ACT ENTITLED

"An Act relating to certain municipal service areas that provide road services."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.35.450(c) is amended to read:

(© If voters reside within a service area that provides road, fire protection, or
parks and recreation services, abolishment of the service area is subject to approval by
the majority of the voters residing in the service area who vote on the question. A
service area that provides road, fire protection, or parks and recreation services in
which voters reside may not be abolished and replaced by a larger service area unless
that proposal is approved, separately, by a majority of the voters who vote on the
question residing in the existing service area and by a majority of the voters who vote
on the question residing in the area proposed to be included within the new service
area but outside of the existing service *rea. A service area that provides road, fire
protection, or parks and recreation services in which voters reside may not be altered
or combined with another service area unless that proposal is approved, separately, by
a majority of the voters who vote on the question and who reside in each of the service

SB0136B M[VT@{ U'Ih‘lirﬁj Iﬁ[EEDHBKEHﬂ SSSB 136
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areas or in the area outside of service areas that is affected by the proposal. This
subsection does not apply
01 to a proposed change to a service area that provides fire protection
services that would result in increasing the number of parcels of land in the service
area or successor service area if the increase is not more than six percent and would
add not more than 1,000 residentsi
01 [+ THIS SUBSECTION DOES NOT APPLY] in a second class
borough to abolishment of a road service area or consolidation of two or more road
service areas if
£A) [(1)] taxes have not been levied in the service area for road
maintenance or construction during the last 12 months and there is no balance
in any account available to pay for these road services for the service area;
(M) [(2)] during the last 12 months, the service area board has
not met with a quorum present and in accordance with law; or
£C1 [(3)] there are no road maintenance contracts in effect for
the service area or the existing road maintenance contracts fail to provide for
minimum road standards required by law that are necessary to protect the
borough from civil liability®
(3) to require approval bv the voters residing in a subdivision or
parcel proposed to be added to a road service area if roads maintained bv the
service area provide the onlv access to the subdivision or parcel or provide access
to the subdivision or parcel that is required bv the subdivision plat or bv other
regulation or ordinance:
(4) to a change in the boundaries of a road service area to exclude
a subdivision or parcel that does not rely on the use of roads maintained bv the
service area for the subdivision's or parcel's onlv access or for access that is

required bv the subdivision plat or bv other regulation or ordinance.
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ALASKA STATE LEGISLATURE

SENATOR JOE THOMAS

Sponsor Statement

Senate Bill 136 - An Act relating to certain municipal service areas that
provide road services.

Senate Bill 136 provides boroughs with a means of altering existing road service
area boundaries to ensure taxpayer fairness among residents of service areas.

A service area is a taxing jurisdiction within a borough that has been established
to provide special services such as road maintenance or fire protection. These
services are requested and approved by voters residing within a specific area.

State law permits borough residents living outside a service area to use service
area roads for their sole or legally required access. These residents derive a
direct benefit equal to residents within the service area, yet they can refuse to
contribute to the costs of construction or maintenance of these roads by voting
down any annexation attempt. These state mandated annexation votes typically
fail as individuals are reluctant to join a service area when they can instead use
these maintained roads for free.

SB 136 amends state law by allowing a service area to annex property that uses
its roads for their sole or legally required access without a vote by the owners of

property to be annexed.

A second issue arises where residents of a service area are required to pay into
a service area even though they do not utilize the service area roads for access
to their property. Service areas, however, are often reluctant to vote to remove
property from the service area because it effectively raises taxes on the
remaining property owners.

SB 136 amends state law by allowing a borough assembly to exercise its
judgment to alter, by ordinance, a service area boundary to exclude a property
that does not use service area roads as its sole or legally required access.

B, e 668
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ALASKA STATE LEGISLATURE

SENATOR JOE THOMAS

Sectional Summary - Senate Bill 136

Section 1 of the bill provides for (i) a service area to annex property that utilizes
its roads for their sole or legally required access without a separa.e vote of the
property to be annexed; and (ii) a borough assembly to exercise its judgment to
alter, by ordinance, a service area boundary to exclude a property that does not
use service area roads as its sole or legally required access.




ALTERATION OF ROAD SERVICE AREA BOUNDARIES TO ENSURE
TAXPAYER FAIRNESS

Under existing law the Borough lacks any effective means to alter existing road service
area boundaries even when necessary to ensure taxpayer fairness. Because only those
properties within the service area boundaries can be required to contribute to the costs of
the service area, the Borough’s inability to adjust boundaries creates two taxpayer
fairness issues that the proposed legislation attempts to resolve. Currently, resolution of
both problems depends upon taxpayers’ willingness to vote against their own financial

interest.

1. Presently, state law permits Borough residents, living outside a road service area to
use service area roads for their sole or legally required access. These residents derive a
direct benefit equal to residents within the service area, yet they can reftise to contribute
to the costs of construction or maintenance of these roads by voting down any annexation
attempt. This problem usually arises because of subsequent development near a service
area which utilizes existing service area roads for access. While the Borough demands,
through its subdivision laws, that owner/subdividers consent to annexation into the
service area as part of the subdivision application, state law still requires an election if
anyone resides in the area, including the subdivider. These annexation votes typically
fail as individuals are reluctant to join a service area when they can instead use these

maintained roads for free.

> The proposed change to state law would fix this problem by allowing a service
area to annex property that uses its roads for their sole or legally required
access without a separate vote of the property to be annexed.

2. The second problem is almost the direct opposite. Here, people find themselves,
either because of the way the original boundaries were drawn or due to subsequent road
development, paying into a road service area even though they do not utilize the service
area roads for access onto their property. Service areas, however, are often reluctant to
vote to remove property from the service area because that effectively raises taxes on the

remaining property owners.

> The proposed change to state law would fix this problem bv allowing the
assembly to exercise its judgment to alter, bv ordinance, the service area
boundary to exclude that property or properties that do not use service
area roads.

Fairbanks North Star Borough



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: SB136-COM-DCA-04-11-07
2007 LEGISLATIVE SESSION Bill Version: SB 136

(Q Publish Date:

Revision Date/Time (Note if correction): Dept. Affected Commerce

Title Municipal Road Service Areas RDU Community Assist & Ec Dev (405)
Component Community Advocacy

Sponsor Thomas

Requester Senate Community & Regional Affairs Component No. 2703

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | | | | |

ICHANGEIN REVENUES ( y i [ [ [ | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill Is included In the Governor's FY 2008 budget proposal: | ~

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation amends AS 29.35.450 to add two exceptions to the law which requires a public vote before
making certain changes to municipal service areas. The first exception states that a subdivision may be
added to a service area without a public vote, if the roads provide the only access or are required by
subdivision plat, regulation or ordinance. The second exception states that a subdivision may be excluded
from a service area without a public vote, if the roads do not provide the only access or are required by

subdivision plat, regulation or ordinance.

This legislation will have no fiscal impact on the operations of the division.

Prepared by: Mike Black, Director Phone 907.269.4535
Division Community Advocacy Date/Time 4/11/07 9:34 AM
Approved by: Emil Notti, Commissioner Date 4/11/2007
Agency Commerce, Community,and Economic Development
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Fa.l rbankS I\U‘th Star BOI’OLQh Department of Law

809 Pioneer Road * PO Box 71267 « Fairbanks, AK 99707 - (907) 459-1318 FAX 459-1155

March 23,2007
VIA FACSIMILE: 007-465-2810

Representative Anna Fairclough

State Capitol, Room 411
Juneau, AK 99801-1182

Representative Fairclough:

Thank you for the opportunity to comment on the questions posed by the Municipality
of Anchorage, through Mr. Johnson’s e-mail. After receiving a copy of the e-mail, |
contacted Rhonda Fehlen Westover, Deputy Municipal Attorney for the Municipality of
Anchorage. We agreed, after an extensive discussion of HB 18v5, including its impacts
on our respective municipalities, to provide you with a joint response, and we are
authorized on behalf of our respective governmental entities, to support HB 185.

We are both confident the new clause 3, at line 19, page 2, is constitutional. Alaska’s
Constitution provides that service areas “may be established, altered, or abolished” by
the Assembly, subject to the provisions of law or charter. Thus, while state law could
certainly add additional requirements, our Constitution only requires assembly
approval. HB 185 preserves this constitutional requirement.

With respect to charter provisions, Alaska Statute 29.35.450 is one of the limitations on
home rule powers, and supersedes charter provisions. A charter amendment is not
necessary to implement HB 185 if approved by the legislature.

Ifyou have any further questions, please feel free to contact either or both of us.

Sincerely,
FAIRBANKS NORTH STAR BOROUGH MUNICIPALITY OF ANCHORAGE
A. Rene Broker Rhonda Fehlen Westover

Borough Attorney Deputy Municipal Attorney



Municipality of Anchorage

PO Bo>196650+ Anchorage Alaika 986196650« lekptane: (907)3434431 « Fxc (907) 3434499 http//wwwam=*erg

Mayor Mark Begich Office ofthe Mayot
Memorandum
TO: The Honorable Anna Fairclough, Chair

Community and Regional Affairs Committee

IHROUGH: Mayot Mark BegicH?/

FROM: Michael Johnson /wEv----
Mayor’s Office
DATE: March 23,2007

SUBJECT: House Bill 185

With the benefit of additional time to review the matter, | wiite to clarify Mayor Begich’s
position on House Bill 185 relating to service areas within a 1* Class Borough Contrary
to my email ofWednesday the 21* Mayor Begich supports the passage of House Bill

185 with minor amendments.

As has been Uansmitted to you under separate cover, our Municipal Attorney’s office,
working with their counterparts in the Fairbanks North Star Borough, have resolved both
our constitutional and charter concerns with this measure. With those items addressed,
we wish only to suggest a minor amendment In new section 3, beginning on line 19, we
suggest the addition of the words “or parcel” immediately following the word
'subdivision” at the end of line 19, in the middle of line 3/1 and at the start of line 22.

Thanks again for the opportunity to comment on this legislation, and I regret any
confusion caused by my previous email.

Community, Security, Prosperity
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Cordes Drive Road Service Area
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4.70.010-4.70.020 iMemil

Chapter 4.70
0O S'S SERVICE AREA NO. |

Sections:

4.70.010 Creation and powers.
4.70.015 Service area exemptions.
4.70.020 Board.

4.70.010 Creation and powers. Service area no. 1 Is established pursuant to Ordinance No. 78-
06-0 and encompasses die area described in that ordinance. Road construction and maintenance
powers shall be provided in service area no. 1, (Ord. 98-04 <2 (part), 1998; Ord. 96-03-0 <34;
Ord. 91-11-0 *2 '5, 1991; Ord. 85-25-0,1985; Ord. 80-29-0 '(part), 1980; Ord. 78-6-0 '1,
1978; Ord. 77-35-0,1977; Ord. 68-24-0,1968; Old. 64-3-0,1964.

4.70.015 Service area exemptions. Parcels abutting state-maintained roads whose only access is  \
on a state-maintained road and there is no potential use of service area roads for access within \

described boundaries of the service area shall be excluded from road construction and \
maintenance and the rate of taxation to finance that service within the service area. The 1
determination that the parcel receives no benefits from the service shall be made by the manager, J
or designee, and is appealable to the assembly. (Ord. 98-04 '2 (part), 1998; Ord. 97-28-0 '3, /
1997). /

4.70.020 Board. The service area no. 1board shall consist of seven (7) members. (Ord. 98-04 ' 2
(part), H >8; Ord. 91-11-0 '2 '5,1991).

tro

HcdlicJdc 4-22 (KIB 10/98)
Supp. #22
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SENATE BILL NO. 136
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION
BY SENATOR THOMAS

Introduced: 3/23/07
Referred: Community and Regional Affairs, Transportation

ABILL
FOR AN ACT ENTITLED

"An Act relating to certain municipal service areas that provide road services."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.35.450(c) is amended to read:

(c) If voters reside within a service area that provides road, fire protection, or
parks and recreation services, abolishment of the service area is subject to approval by
the majority of the voters residing in the service area who vote on the question. A
service area that provides road, fire protection, or parks and recreation services in
which voters reside may not be abolished and replaced by a larger service area unless
that proposal is approved, separately, by a majority of the voters who vote on the
question residing in the existing service area and by a majority of the voters who vote
on the question residing in the area proposed to be included within the new service
area but outside of the existing service area. A service area thta provides road, fire
protection, or parks and recreation services in which voters reside may not be altered
or combined with another service area unless that proposal is approved, separately, by

a majority of the voters who vote on the question and who reside in each of the service

NwTet Uthlined [EBEEED TEXT BRCGEH) 56 136
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areas or in the area outside of service areas that is affected by the proposal. This
subsection does not apply

£H to a proposed change to a service area that provides fire protection
services that would result in increasing the number of parcels of land in the service
area or successor service area if the increase is not more than six percent and would
add not more than 1,000 residents®

£2} [. THIS SUBSECTION DOES NOT APPLY] in a second class
borough to abolishment of a road service area or consolidation of two or more road

service areas if
£Al [(1)] taxes have not been levied in the service area for road

maintenance or construction during the last 12 months and there is no balance
in any account available to pay for these road services for the service areg;
£B1 [(2)] during the last 12 months, the service area board has
not met with a quorum present and in accordance with law; or
£Q [(3)] there are no road maintenance contracts in effect for
the service area or the existing road maintenance contracts fail to provide for
minimum road standards required by law that are necessary to protect the
borough from civil liability®
(3) to require approval by the voters residing on property
proposed to be added to a road service area if roads maintained bv the service
area provide the only access to the property or provide access to the property
that is required bv a subdivision plat or bv other regulation or ordinance;
(4) to a change in the boundaries of a road service area to exclude
property that does not rely on the use of roads maintained bv the service area for
t.ie property's only access or for access to the property that is required bv a

subdivision plat or bv other regulation or ordinance.

NwTet Utirlined [EEEED TR BRGEH)



Sponsor Statement

Senate Bill 136 provides boroughs with a means of altering existing road service
area boundaries to ensure taxpayer fairness among residents of service areas.

A service area is a taxing jurisdiction within a borough that has been established
to provide special services such as road maintenance or fire protection. These
services are requested and approved by voters residing within a specific area.

State law permits borough residents living outside a service area to use service
area roads for their sole or legally required access. These residents derive a
direct benefit equal to residents within the service area, yet they can refuse to
contribute to the costs of construction or maintenance of these roads by voting
down any annexation attempt. These state mandated annexation votes typically
fail as individuals are reluctant to join a service area when they can instead use
these maintained roads for free.

Senate Bill 136 amends state law by allowing a service area to annex property
that uses its roads for their sole or legally required access without a separate
vote of the property to be annexed.

A second issue arises where residents of a service area are required to pay into
a service area even though they do not utilize the service area roads for access
to their property. Service areas, however, are often reluctant to vote to remove
property from the service area because it effectively raises taxes on the
remaining property owners.

Senate Bill 136 amends state law by allowing a borough assembly to exercise its
judgment to alter, by ordinance, a service area boundary to exclude a property
that does not use service area roads as its sole or legally required access.

Sectional Summary

Section 1 of the hill provides for (i) a service area to annex property that utilizes
its roads for their sole or legally required access without a separate vote of the
property to be annexed; and (ii) a borough assembly to exercise its judgment to
alter, by ordinance, a service area boundary to exclude a property that does not
use service area roads as its sole or legally required access.



Fairbanks North Star Borough——+ ocserinencor e

809 Pioneer Road *« PO Box 71267 ¢ Fairbanks, AK 99707 - (907) 459-1318 FAX 459-1155

March 23,2007
VIA FACSIMILE; 007-465-2810

Representative Anna Fairclough

State Capitol, Room 411
Juneau, AK 99801-1182

Representative Fairclough:

Thank you for the opportunity to comment on the questions posed by the Municipality
of Anchorage, through Mr. Johnson’s e-mail. After receiving a copy of the e-mail, |
contacted Rhonda Fehlen Westover, Deputy Municipal Attorney for the Municipality of
Anchorage. We agreed, after an extensive discussion of HB lgl5, including its impacts
on our respective municipalities, to provide you with a joint response, and we are
authorized on behalf of our respective governmental entities, to support HB 185.

We are both confident the new clause 3, at line 19, page 2, is constitutional. Alaska’s
Constitution provides that service areas “may be established, altered, or abolished” by
the Assembly, subject to the provisions of law or charter. Thus, while state law could
certainly add additional requirements, our Constitution only requires assembly
approval. HB 185 preserves this constitutional requirement.

With respect to charter provisions, Alaska Statute 29.35.450 is one of the limitations on
home rule powers, and supersedes charter provisions. A charter amendment is not
necessary to implement HB 185 ifapproved by the legislature.

Ifyou have any further questions, please feel free to contact either or both of us.

Sincerely,
FAIRBANKS NORTH STAR BOROUGH MUNICIPALITY OF ANCHORAGE
A. Rene Broker Rhonda Fehlen Westover

Borough Attorney Deputy Municipal Attorney
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SPONSOR SUBSTITUTE FOR SENATE BILL NO. 136
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY SENATOR THOMAS

Introduced: 4/13/07
Referred: Community and Regional Affairs, Transportation

A BILL
FOR AN ACT ENTITLED

"An Act relating to certain municipal service areas that provide road services."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.35.450(c) is amended to read:

(c) If voters reside within a service area that provides road, fire protection, or
parks and recreation services, abolishment of the service area is subject to approval by
the majority of the voters residing in the service area who vote on the question. A
service area that provides road, fire protection, or parks and recreation services in
which voters reside may not be abolished and replaced by a larger service area unless
that proposal is approved, separately, by a majority of the voters who vote on the
question residing in the existing service area and by a majority of the voters who vote
on the question residing in the area proposed to be included within the new service
area but outside of the existing service area. A service area that provides road, fire
protection, or parks and recreation services in which voters reside may not be altered
or combined with another service area unless that proposal is approved, separately, by

a majority of the voters who vote on the question and who reside in each of the service
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areas or in the area outside of service areas that is affected by the proposal. This

subsection does not apply
(1) to a proposed change to a service area that provides fire protection

services that would result in increasing the number of parcels of land in the service

area or successor service area if the increase is not more than six percent and would

add not more than 1,000 residents”
121 [. THIS SUBSECTION DOES NOT APPLY] in a second class

borough to abolishment of a road service area or consolidation of two or more road

service areas if
(A) [(1)] taxes have not been levied in the service area for road

maintenance or construction during the last 12 months and there is no balance
in any account available to pay for these road services for the service areg;
(B) [(2)] during the last 12 months, the service area board has

not met with a quorum present and in accordance with law; or
(©) [(3)] there are no road maintenance contracts in effect for

the service area or the existing road maintenance contracts fail to provide for

minimum road standards required by law that are necessary to protect the

borough from civil liability:
(3) to require approval bv the voters residing in a subdivision or

parcel proposed to be added to a road service area if roads maintained bv the
service area provide the only access to the subdivision or parcel or provide access

to the subdivision or parcel that is required bv the subdivision plat or bv other

regulation or ordinance:
(4) to a change in the boundaries of a road service area to exclude

a subdivision or parcel that does not rely on the use of roads maintained bv the
service area for the subdivision's or parcel's only access or for access that is

required bv the subdivision plat or bv other regulation or ordinance.
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Sponsor Statement

Senate Bill 136 - An Act relating to certain municipal service areas that
provide road services.

Senate Bill 136 provides boroughs with a means of altering existing road service
area boundaries to ensure taxpayer fairness among residents of service areas.

A service area is a taxing jurisdiction within a borough that has been established
to provide special services such as road maintenance or fire protection. These
services are requested and approved by voters residing within a specific area.

State law permits borough residents living outside a service area to use service
area roads for their sole or legally required access. These residents derive a
direct benefit equal to residents within the service area, yet they can refuse to
contribute to the costs of construction or maintenance of these roads by voting
down any annexation attempt. These state mandated annexation votes typically
fail as individuals are reluctant to join a service area when they can instead use

these maintained roads for free.

SB 136 amends state law by allowing a service area to annex property that uses
its roads for their sole or legally required access without a vote by the owners of

property to be annexed.

A second issue arises where residents of a service area are required to pay into
a service area even though they do not utilize the service area roads for access
to their property. Service areas, however, are often reluctant to vote to remove
property from the service area because it effectively raises taxes on the

remaining property owners.

SB 136 amends state law by allowing a borough assembly to exercise its
judgment to alter, by ordinance, a service area boundary to exclude a property
that does not use service area roads as its sole or legally required access.
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SENATOR JOE THOMAS

Sectional Summary - Senate Bill 136

Section 1 0 fthe bil provides for (i) a service area to annex property that utilizes
its roads for their sole or legally required access without a separate vote of the
property to be annexed; and (ii) a borough assembly to exercise its judgment to
alter, by ordinance, a service area boundary to exclude a property that does not
use service area roads as its sole or legally required access.




