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" a d m i n i s t r a t i v e  a c t i o n "  m e a n s  t h e  p r o p o s a l ,  d r a f t i n g ,  d e v e lo p m e n t ,  

c o n s i d e r a t i o n ,  a m e n d m e n t ,  a d o p t i o n ,  a p p r o v a l ,  p r o m u lg a t i o n ,  i s s u a n c e ,  

m o d i f i c a t i o n ,  r e j e c t i o n ,  o r  p o s t p o n e m e n t  b y  a n y  s t a t e  a g e n c y  o f  a n y  r u l e  

o r  r e g u l a t i o n ,  o r  a n y  o t h e r  q u a s i - l e g i s l a t i v e  o r  q u a s i - j u d i c i a l  a c t i o n  o r  

p r o c e e d in g  w h e t h e r  o r  n o t  g o v e r n e d  b y  A S  4 4 . 6 2  ( A d m in i s t r a t i v e  

P r o c e d u r e  A c t ) ;  " a d m in i s t r a t i v e  a c t i o n "  d o e s  n o t  i n c l u d e

(A) a  p r o c e e d in g  o r  a n  a c t i o n  t o  d e t e r m in e  t h e  r i g h t s  o r  d u t i e s  o f  a  

p e r s o n  u n d e r  e x i s t i n g  s t a t u t e s ,  r e g u l a t i o n s ,  o r  p o l i c i e s ;

(B ) t h e  i s s u a n c e ,  a m e n d m e n t ,  o r  r e v o c a t i o n  o f  a  p e r m i t ,  l i c e n s e ,  o r  

e n t i t l e m e n t  f o r  u s e  u n d e r  e x i s t i n g  s t a t u t e s ,  r e g u l a t i o n s ,  o r  p o l i c i e s  b y  t h e  

a g e n c y  a u t h o r i z e d  t o  i s s u e ,  a m e n d ,  o r  r e v o k e  t h e  p e r m i t ,  l i c e n s e ,  o r  

e n t i t l e m e n t  f o r  u s e ;

(C ) t h e  e n f o r c e m e n t  o f  c o m p l i a n c e  w i t h  e x i s t i n g  l a w  o r  t h e  im p o s i t i o n  

o f  s a n c t i o n s  f o r  a  v i o l a t i o n  o f  e x i s t i n g  la w ;

(D ) p r o c u r e m e n t  a c t i v i t y ,  i n c l u d i n g  t h e  p u r c h a s e  o r  s a le  o f  p r o p e r t y ,  

g o o d s ,  o r  s e r v i c e s  b y  t h e  a g e n c y  o r  t h e  a w a r d  o f  a  g r a n t  c o n t r a c t ;

(E )  t h e  i s s u a n c e  o f ,  o r  e n s u r i n g  c o m p l i a n c e  w i t h ,  a n  o p i n i o n  o r  

a c t i v i t y  r e l a t e d  t o  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  i n c l u d i n g  n e g o t i a t i n g  

o r  e n f o r c i n g  t h e  a g r e e m e n t ;  A S  24.45.171 (1).

" a d m i n i s t r a t i v e  a c t i o n "  m e a n s  c o n d u c t  r e l a t e d  t o  t h e  d e v e lo p m e n t ,  

d r a f t i n g ,  c o n s i d e r a t i o n ,  e n a c t m e n t ,  d e f e a t ,  a p p l i c a t i o n ,  o r  i n t e r p r e t a t i o n  

o f  a  r u l e ,  r e g u l a t i o n ,  p o l i c y ,  o r  o t h e r  a c t i o n  i n  a  r e g u l a t o r y  p r o c e e d in g  o r  

a  p r o c e e d in g  i n v o l v i n g  a  l i c e n s e ,  p e r m i t ,  f r a n c h i s e ,  o r  e n t i t l e m e n t  f o r  u s e ;  
A S  24.60.990 (a)(1).

" a g e n c y "  m e a n s  a  s t a t e  d e p a r t m e n t ,  d i v i s i o n ,  c o m m is s i o n ,  b o a r d ,  o f f i c e ,  

b u r e a u ,  i n s t i t u t i o n ,  c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i t t e e ,  

c o u n c i l  o r  b o a r d  i n  t h e  e x e c u t i v e  b r a n c h ,  o r  i n d e p e n d e n t  o f  t h e  e x e c u t iv e  

b r a n c h ,  o f  s t a t e  g o v e r n m e n t ;  A S  24.45.171 (2).

" a n y t h i n g  o f  v a l u e , "  " b e n e f i t , "  o r  " t h i n g  o f  v a l u e "  i n c l u d e s  a l l  m a t t e r s ,  

w h e t h e r  t a n g ib l e  o r  i n t a n g i b l e ,  t h a t  c o u l d  r e a s o n a b l y  b e  c o n s i d e r e d  t o  b e  

a  m a t e r i a l  a d v a n t a g e ,  o f  m a t e r i a l  w o r t h ,  u s e ,  o r  s e r v i c e  t o  t h e  p e r s o n  t o  

w h o m  i t  i s  c o n f e r r e d ;  t h e  t e r m s  a r e  i n t e n d e d  t o  b e  i n t e r p r e t e d  b r o a d l y  

a n d  e n c o m p a s s  a l l  m a t t e r s  t h a t  t h e  r e c i p i e n t  m ig h t  f i n d  s u f f i c i e n t l y  

d e s i r a b l e  t o  d o  s o m e t h in g  i n  e x c h a n g e  fo r ;  " a n y t h in g  o f  v a lu e , "  " b e n e f i t , "  

o r  " t h i n g  o f  v a lu e "  d o e s  n o t  i n c l u d e

( A )  a n  i t e m  l i s t e d  i n  A S  2 4 . 6 0 . 0 8 0  ( c ) ;
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(B) campaign contributions, pledges, political endorsements, support in a 
political campaign, or a promise o f  endorsement or support;

(C) contributions to a cause or organization, including a charity, made in 
response to a direct solicitation from a legislator or a person acting at the 
legislator's direction; or

(D) grants under AS 37.05.316 to named recipients; AS 24.60.990 (a)(2).

"assistant to  the  governo r o r the lieu tenan t governor" includes any executive, 
legislative, special, administrative, or press assistant to the governor or lieutenant 
governor, and any person similarly employed in a policy-making position; AS 
39.50.200(a)(1).

"benefit" means anything that is to a person's advantage or self-interest, or from 
which a person profits, regardless o f  the financial gain, including any dividend, 
pension, salary, acquisition, agreement to purchase, transfer o f  money, deposit, 
loan or loan guarantee, promise to pay, grant, contract, lease, money, goods, 
service, privilege, exemption, patronage, advantage, advancement, or anything o f 
value; AS 39.52.960 (3).

"child" includes a biological child, an adoptive child, and a stepchild; AS
39.50.200 (a)(2).

"commission" means the Alaska Public Offices Commission; AS 24.45.171 (3).

"commission" means the Alaska Public Offices Commission created under AS 
!5JLL020_(a); AS 39.50.200 (a)(3).

"com m ittee" means the Select Committee on Legislative Ethics and includes, 
when appropriate, the senate or house subcommittee; AS 24.60.990 (a)(3).

"com m unicate d irectly" means to speak with a legislator, legislative employee, or 
public official;

(A) by telephone;

(B) by two-way electronic communication; or

(C) in person; AS 24.45.171 (4)
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"com pensation" means remuneration for personal services rendered, including 
salary, fees, commissions, bonuses, and similar payments, but does not include 
reimbursement for actual expenses incurred by a person; AS 24.60.990 (a)(4).

"com pensation" means any money, thing o f value, or economic benefit conferred 
on or received by a person in return for services rendered or to be rendered by the 
person for another; AS 39.52.960 (7).

"contribution" means a cash donation, a purchase such as the purchase o f a ticket, 
the purchase o f goods or services offered for sale at a fund-raising activity, or a 
donation o f goods or services for the fund-raising activity; AS 15.13.040 (A).

"designated superv isor" or "supervisor" means

(A) the com m issioner o f  each department in the executive branch, lor public 
employees within the department;

(B) the president o f  the University o f  Alaska, for university employees;

(C) the attorney general, for the governor and lieutenant governor;

(D) the executive director o f a board or commission for the staff o f  the board 
or commission;

(E) the chair or acting chair o f  the board or commission, for the members and 
the executive director o f  a board or commission; and

(F) the governor, for commissioners and for other public officers not included 
in (A) - (E) o f this paragraph; or

(G) a public officer designated by a commissioner, the university president, or 
the governor to act as the supervisor if  the name and position o f  the officer 
designated has been reported to the attorney general; AS 39.52.960 (8).

"dom estic p a rtn e r"  means a person who is cohabiting with another person in a 
relationship that is like a marriage but that is not a legal marriage. AS 24.60.990 
(a)(5).

"dom estic p a rtn e r"  means a person who is cohabiting with another person in a 
relationship that is like a marriage but that is not a legal marriage; AS 39.60.200 
(a)(4).



"financial in terest" means

(A) an interest held by a public officer or an immediate family member, which 
includes an involvement or ownership o f an interest in a business, including a 
property ownership, or a piofessional or private relationship, that is a source o f 
income, or from which, or as a result o f  which, a person has recei\ • I or expects to 
receive a financial benefit;

(B) holding a position in a business, such as an officer, director, trustee, 
partner, employee, or the like, or holding a position o f management; AS 39.52.960 
(a)(9).

"fund-raising  activity" means an activity, event, or sale o f goods undertaken by a 
candidate, group, or nongroup entity in which contributions are $50 a person or 
less in amount or value. AS 15.13.040(B).

"gift"

(A) means any payment to the extent that consideration o f  equal or greater 
value is not received;

(B) includes but is not limited to

(i) a loan, loan guarantee, forgiveness o f a loan, payment o f  a loan by a 
third party, or an enforceable prom ise to make a payment except when full and 
adequate consideration is received;

(ii) the purchase o f  tickets for travel or for entertainment events; and

(iii) the granting o f  discounts or rebates for goods or services not 
extended to the public generally;

(C) does not include

(i) informational or prom otional materials, including but not limited to books, 
reports, pamphlets, calendars, or periodicals; however, payments for travel or 
reimbursement for expenses may not be considered "informational material";

(ii) food and beverages consumed in places o f  public accommodation; AS 
24.45.171 (5).

"im m ediate family" means the spouse and dependent children o f an individual;
AS 24.45.171 (6).
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"im m ediate fam ily" means

(A) the spouse or domestic partner o f  the person; or

(B) a parent, child, including a stepchild and an adoptive child, and sibling of 
a person if  the parent, child, or sibling resides with the person, is financially 
dependent on the person, or shares a substantial financial interest with the person; 
AS 24.60.990 (a)(6).

"im m ediate fam ily m em ber" means

(A) the spouse o f  the person;

(B) another person cohabiting with the person in a conjugal relationship that is 
not a legal marriage;

(C) a child, including a stepchild and an adoptive child, o f  the person;

(D) a parent, sibling, grandparent, aunt, or uncle o f the person; and

(E) a parent or sibling o f the person's spouse; AS 39.52.960 (a)( 11).

"individual" means a natural person; AS 24.45.171 (7).

"influencing legislative o r ad m in istra tive  action" means to communicate 
directly for the purpose o f introducing, promoting, advocating, supporting, 
modifying, opposing, or delaying or seeking to do the same with respect to any 
legislative or administrative action; AS 24.45.171 (8).

"judicial officer" means a person appointed as a justice to the supreme court or as 
a judge to the court o f  appeals, superior court, district court, or magistrate court;
AS 39.50.200 (a)(6).

"legislative action" means the preparation, research, drafting, introduction, 
consideration, modification, amendment, approval, passage, enactment, defeat, or 
rejection o f any bill, resolution, amendment, motion, report, nomination, 
appointment, or other matter by the legislature, or by a standing, interim, or 
special committee o f  the legislature, or by a member or employee o f the legislature 
acting in an official capacity; it includes, but is not limited to, the action o f  the 
governor in approving or vetoing a bill or the action o f  the legislature in 
considering, overriding, or sustaining that v^to and the action o f  the legislature in 
considering, confirming, or rejecting an executive appointment o f  the governor;
AS 24.45.171 (9).
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"legislative action" means conduct relating to the development, drafting, 
consideration, sponsorship, enactment or defeat, support or opposition to or o f  a 
law, amendment, resolution, report, nomination, or other matter affected by 
legislative action or inaction; AS 24.60.990 (a)(9).

legislative auditor, the director o f the legislative research agency, the ombudsman, 
the victims' advocate, the executive director o f  the Legislative Affairs Agency, and 
the directors o f the divisions within the Legislative Affairs Agency; AS 24.60.990

"legislative em ployee" means a person, other than a legislator, who is 
compensated by the legislative branch in return for regular or substantial personal 
services, regardless o f the person's pay level or technical status as a full-time or 
part-time employee, independent contractor, or consultant; it includes public 
members and staff o f  the committee; ii does not include individuals who perform 
functions that are incidental to legislative functions, including security, messenger, 
maintenance, and print shop employees, and other employees designated by the 
committee; AS 24.60.990 (a)(l 1).

"lobbyist" means a person who

(A) is employed and receives payments, or who contracts for economic 
consideration, including reimbursement for reasonable travel and living expenses, 
to communicate directly or through the person's agents with any public official for 
the purpose o f influencing legislation or administrative action for more than 10 
hours in any 30-day period in one calendar year; or

(B) represents oneself as engaging in the influencing o f legislative or 
administrative action as a business, occupation, or profession; AS 24.45.171 (10).

"lobbyist" means a person who is required to register under AS 24.45.041 and is 
described under AS 24.45.171 , but does not include a volunteer lobbyist 
described in AS 24.45.161 (a)(1) or a representational lobbyist as defined under 
regulations o f  the Alaska Public Offices Commission; AS 24.60.990 (a)(l2).

"m unicipal officer" includes a borough or city mayor, borough assemblyman, city 
councilman, school board member, elected utility board member, city or borough 
manager, members o f  a city or borough planning or zoning commission within a 
home rule or general law city or borough, or a unified municipality; AS 39.50.200

(•legislative d irecto r"  means the director o f  the legislative finance division, the

(a)( 10).

(a)(8).

6
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"official action" means a recommendation, decision, approval, disapproval, vote, 
or other similar action, including inaction, by a public officer; AS 39.52.960
(a)(14).

"organization" includes a group, association, society, political party, or other 
entity made up o f two or more persons, whether operated for profit or nonprofit;
AS 39.52.960 (a)( 15).

"paym ent" means the disbursement, distnoution, transfer, loan, advance, deposit, 
gift, or other rendering or tendering o f  money, property, goods, or services or 
anything else o f  value; AS 24.45.171 (11).

"paym ent to influence legislative o r ad m in istra tiv e  action" means any o f  the
following:

(A) a direct or indirect payment to a lobbyist whether for salary, fee, 
compensation for expenses, or any other purpose, by a person employing, 
retaining, or contracting for the services o f  the lobbyist separately or jointly with 
other persons;

(B) a payment in support o f  or assistance to a lobbyist or the lobbyist's 
activities, including but not limited to the direct payment o f expenses incurred at 
the request or suggestion o f  the lobbyist;

(C) a payment that directly benefits a public official or a member o f  the 
immediate family o f  that official;

(D) a payment, including compensation, payment, or reimbursement for the 
services, time, or expenses o f  an employee for or in connection with direct 
communication with a public official;

(E) a payment for or in connection with soliciting or urging other persons to 
enter into direct communication with a public official;

(F) a payment or reimbursement for expenses in the categories set out in AS 
24.45.051 (2); AS 24.45.171 (12).

"person", in addition to the terms set out in AS 01.10.060 includes a labor union; 
AS 24.45.171 (13).

(Sec. 01.10.060. Definitions, (a) In the laws o f  the state, unless the context 
otherwise requires,(8) "person" includes a corporation, company, partnership, 
firm, association, organization, business trust, or society, as well as a natural 
person;)

7
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"personal in terest" means an interest held or involvement by a die o n c e r , or 
the officer's immediate family member or parent, including -ership, in any 
organization, whether fraternal, nonprofit, for profit, charitable, or political, from 
which, or as a result o f  which, a person or oiganization receives a benefit; AS
39.52.960 (a)( 18).

"personnel board" or "board" means the personnel board established in AS 
39.25.060 : AS 39.52.960 (a)( 19).

"political action" means conduct in which public officials, including legislators or 
legislative employees, use their official position or political contacts to exercise 
influence on state and local government employees or entities; it includes but is 
not limited to endorsing and pledging support or actively supporting a legislative 
matter, a nominee, or a candidate for public office; AS 24.60.990 (a)(13).

"public em ployee" or "employee" means a permanent, probationary, seasonal, 
temporary, provisional, or nonpermanent employee o f an agency, whether in the 
classified, partially exempt, or exempt service; AS 39.52.960 (a)(20).

"public officer" or "officer" means

(A) a public employee;

(B) a member o f a board or commission; and

(C) a state officer designated by the governor to act as trustee o f  the trust or a 
person to whom the trustee has delegated trust duties; in this paragraph, "trust" has 
the meaning given in AS 37.14.450 : AS 39.52.960 (a)(21).

"public official" or "public officer" means a public official as defined in AS
39.50.200 (a), a m em ber o f  the legislature, or a legislative director as defined in 
AS 24.60.990 (a); however, it does not include a judicial officer or an elected or 
appointed municipal officer. AS 24.45.171 (14).

"public official" means

(A) a judicial officer;

(B) the governor or the lieutenant governor;

(C) a person hired or appointed in a department in the executive branch as

(i) the head or deputy head o f  the department;
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(ii) the director or deputy director o f  a division;

(iii) a special assistant to the head o f  the department;

(iv) a person serving as the legislative liaison for the department;

(D) an assistant to the governor or the lieutenant governor;

(E) the chair or a member o f  a state commission or board;

(F) state investment officers and the state comptroller in the Department o f 
Revenue;

(G) the chief procurement officer appointed under AS 36.30.010 :

(H) the executive director o f  the Alaska W orkforce Investment Board;

(I) each appointed or elected municipal officer; and

(J) the members o f the board o f  trustees, the executive director, and the 
investment officers o f the Alaska Permanent Fund Corporation; AS 39.50.200
(a)(9).

"reg istered  lobbyist" means a person who is required to register under AS 
24.45.041 : AS 24.60.990 (a)( 14).

"rep resen ta tion" means action taken on behalf o f  another, whether for 
compensation or not, including but not limited to telephone calls and meetings and 
appearances at proceedings or meetings; AS 24.60.990 (a)( 15).

"source of incom e" means the entity for which service is performed or that is 
otherwise the origin o f payment; if  the person whose income is being reported is 
employed by another, the employer is the source o f income; but if  the person is 
self-employed by means o f  a sole proprietorship, partnership, professional 
corporation, or a corporation in which the person, the person's spouse or domestic 
partner, or the person's dependent children, or a combination o f them, hold a 
controlling interest, the "source" is the client or customer o f  the proprietorship, 
partnership, or corporation, but, if  the entity that is the origin o f  payment is not the 
same as the client or customer for whom the service is performed, both are 
considered the source.

(b) In this chapter "state commission or board" means the

(1) [Repealed, Sec. 30 ch 81 SLA 2000].

9



(2) Alaska State Council on the Arts (AS 44.27.040 ):

(3) Alcoholic Beverage Control Board (AS 04.06.010 );

(4) State Assessment Review Board (AS 43.56.040 ):

(5) [Repealed, Sec. 1 ch 54 SLA 1981].

(6) Board o f Education and Early Development (AS 14.07.075 J:

(7) Alaska Public Broadcasting Commission (AS 44.21.256 ):

(8) Alaska Public Offices Commission (AS 15.13.020 ):

(9) [Repealed, Sec. 16 ch 61 SLA 1995].

(10) Alaska Commercial Fisheries Entry Commission (AS 16.43.020 ):

(11) Fishermen's Fund Advisory and Appeals Council (AS 23.35.010 ):

(12) [Repealed, Sec. 140 ch 4 FSSLA 1992].

(13) State Commission for Human Rights (AS 18.80.010 ):

(14) [Repealed, Sec. 86 ch 59 SLA 1982].

(15) Alaska Judicial Council (art. IV, Sec. 8, Alaska Constitution);

(16) Commission on Judicial Conduct (art. IV, Sec. 10, Alaska Constitution);

(17) [Repealed, Sec. 24 ch 22 SLA 2001].

(18) Local Boundary Commission (AS 44 .33 .810):

(19) Occupational Safety and Health Review Board (AS 18.60.057 J:

(20) Board o f  Parole (AS 33.16.020 ) ;

(21) State Personnel Board (AS 39.25.060 );

(22) [Repealed, Sec. 20 c h i  10 SLA 1981].

(23) [Repealed, Sec. 132 ch 9 FSSLA 2005].
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(24) Regulatory Commission o f Alaska (AS 42 .04 .010):

(25) University o f Alaska Board o f  Regents (AS 14.40.120 ):

(26) Alaska Royalty Oil and Gas Development Advisory Board (AS 
38.06.020);

(27), (28) [Repealed, Sec. 86 ch 59 SLA 1982].

(29) [Repealed, Sec. 132 ch 9 FSSLA 2005].

(30) [Repealed, 1983 Initiative Proposal No. 2, Sec. 6],

(31) W orkers' Compensation Board (AS 23.30.005 ) and Workers' 
Compensation Appeals Commission (AS 23.30.007

(32) Alaska Commission on Postsecondary Education (AS 14.42.015 ) :

(33) Alaska M unicipal Bond Bank Authority (AS 44.85.020 ):

(34) [Repealed, Sec. 1 ch 54 SLA 1981].

(35) Alaska Medical Facility Authority (AS 18.26);

(36) Alaska Oil and Gas Conservation Commission (AS 31.05);

(37) Alaska Housing Finance Corporation (AS 18.56.010 - 18.56.900);

(38) [Repealed, Sec. 44 ch 24 SLA 2003].

(39) [Repealed, Sec. 4 ch 75 SLA 1979].

(40) Board o f  Fisheries (AS 16.05.221 (a));

(41) Board o f  Game (AS 16.05.221 (b)):

(42) Alaska Permanent Fund Corporation (AS 37.13.040 ):

(43) [Repealed, Sec. 69 ch 14 SLA 1987].

(44) Alaska Seafood Marketing Institute (AS 16.51.010 ):

(45) Council on Domestic Violence and Sexual Assault (AS 18.66.010 ):

D e f i n i t i o n s :  H B  1 0 9
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(46) [Repealed, Sec. 27 ch 18 SLA 1993].

(47) [Repealed, Sec. 38 ch 168 SLA 1990].

(48) [Repealed, Sec. 16 ch 33 SLA 1996].

(49) [Repealed, Sec. 10 ch 29 SLA 1999].

(50) [Repealed, Sec. 9 E.O. No. 84 (1993)].

(51) [Repealed, Sec. 102 ch 21 SLA 2000].

(52) [Repealed, Sec. 10 ch 58 SLA 2006].

(53) the board o f directors and the executive director o f  the Alaska Aerospace 
Development Corporation (AS 14.40.821 );

(54) Alaska Retirement M anagement Board (AS 37.10.210 ):

(55) Alaska W orkforce Investment Board (AS 23.15.550 ):

(56) Board o f Agriculture and Conservation (AS 03.09.010 1:

(57) the board o f  directors and chief executive officer o f  the Alaska Natural 
Gas Development Authority (AS 41.41 .020 ):

(58) Big Game Commercial Services Board (AS 08,54.591 ). AS
39.50.200 (a)(10).

"source o f incom e" means an entity for which service is performed for 
compensation or which is otherwise the origin o f payment; i f  the person whose 
income is being reported is employed by another, the em ployer is the source o f 
income; if  the person is self-employed by means o f  a sole proprietorship, 
partnership, professional corporation, or a corporation in which the person, the 
person's spouse or child, or a combination o f  them, holds a controlling interest, the 
"source" is the client or customer o f the proprietorship, partnership, or corporation; 
if  the entity which is the origin o f  payment is not the same as the client or 
customer for whom the service is performed, both are considered the source. AS
39.52.960 (22).

"state office" includes the office o f governor, lieutenant governor, member o f  the 
legislature, or similar state office. AS 24.60.990 (a)(16).
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I t  i s  u n l a w f u l  f o r  a  p e r s o n  w h o  i s  t h e  s p o u s e  o f  o r  i s  r e l a t e d  b y  b l o o d  

w i t h i n  a n d  i n c l u d i n g  t h e  s e c o n d  d e g r e e  o f  k i n d r e d  t o  t h e  e x e c u t i v e  h e a d  

o f  a  p r i n c i p a l  s t a t e  d e p a r t m e n t  o r  a g e n c y  t o  b e  e m p lo y e d  i n  t h a t  
d e p a r t m e n t  o r  a g e n c y .

S e c .  3 9 . 9 0 . 0 2 0 .  ^ N e p o t i s m *  p r o h i b i t e d .



F I S C A L  N O T E

STA TE OF A LA SKA
2007 L E G IS L A T IV E  SESSION

Revision Da te /Time (Note if correction):____________________
Title An Act relating to the requirement for candidates,

groups, legislators, public officials...___________

Fiscal Note Number:

Bill Version:

(H) Publish Date:

1
HB 109
1/25/07

Dept. Affected:
‘ r d u

Administration
AK Public Offices Commission

Component AK Public Offices Commission
Sponsor
Requester

Rules by Request
Governor's Office

E xpen d itu re s/R evenu es

Component No. 

(Th ou sa n d s  of Dollars)

70

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES 1  0.0 I 0.0 1 0.0 I 0.0 I 0.0 1 0.0

ICHANGE IN REVENUES ( ) |_______ O O j_________O O j_______ 0.0 I 0.0 | 0.0 |__________ O O j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0_____
Mark this box (X) If funding for this bill is Included in the Governor's FY 2008 budget proposal: I I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill r equi res  cand ida tes ,  groups ,  legislators,  public officials, a n d  o the r s  to submi t  required repor ts  
electronically; r equi res  legislators a n d  public officials to file f inancial d i sc losures  af ter  leaving office; requires  
financial d isc losure filers to provide a  detai l ed descr ipt ion ab o u t  se rvices  pe rfo rmed  for co m pen sa t io n  and  
abou t  cer tain income,  gifts, a n d  othe r  financial mat ters ;  e s t ab l i sh es  a  p resumpt ion  that  an  interest  of le ss  
than $5 00 0  in a  b u s in e s s  is a n  "insignificant" interest  for the  p u r p o s e s  of the Execut ive Branch Ethics Act; 
prohibits gifts from lobbyists to public officers or  the  immedia te  family m e m b e r s  of public officers; and  
t ightens the  restrict ions on emplo yme nt  af ter  leaving s t a te  service.  It is not  ant icipated that  this m e a s u r e  will 
a dd  to the c o s t s  of the Public Offices Commiss ion .

Prepared by: Brooke Miles, Executive_Director_____________________________ Phone 907-334-1726
Division Alaska Public Offices Commission Date/Time 1/23/07 12:00 AM

Approved by: Melanie Millhorn, Deputy Commissioner___________________________ Date 1/23/2007

Agency Department of Administration_____________________________________

{Revised 9/18/2006 OMB) Page 1 of 1



F I S C A L  N O T E

STA TE OF A LA SKA
2007 L E G IS L A T IV E  SESSION

Revision Da te /Time (Note if correction);__________________
Title An Act relating to disclosures to the APO C  and

Legislative and Executive Branch ethics.______

Fiscal Note Number:

Bill Version:

(H) Publish Date:

HB 109
1/25/07

Dept. Affected: 
'RDU

Law
Civil Division

Sponsor
Requester

Rules Committee
Component Opinions, Appeals & Ethics

Governor

E x p e n d i t u r e s / R e v e n u e s

Component No. 

(T ho u s an ds  of Dollars)
Note. Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

[CHANGE IN REVENUES ( ) T

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prtigram Receipts 
1037 GF/Mental Health
Other (Specify Type~Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0_____
Mark this box (X) if fund q for this bill is Included in the Governor's FY 2008 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pape if necessary)
This bill a m e n d s  the  s ta t e ' s  election ca m p a ig n  laws,  legislat ive s t a n d a r d s  of conduct ,  public official financial 
d isc losure laws,  a n d  the  Execut ive Branch Ethics Act in a n  effort to require mor e  detai led di sc losures  from 
cur rent  a n d  former  legislators a nd  public officials, restrict  public officers'  receipt  of gifts from lobbyists,  and  
ex tend  exist ing restrict ions on public em pl oy ee s '  em pl o y m e n t  af ter  leaving s t a t e  service.  It is unclea r  
w he t he r  t h e s e  a m e n d m e n t s  will c h a n g e  the d ep ar tm en t ' s  workload.  The  a m e n d m e n t s  m a y  result  in 
in c re as e d  a s s i s t a n c e  to the A P O C  or execut ive  b ranc h  client age nc i es ;  however ,  t he  budge t  impact  is 
inde terminable s ince  it is impossible to predict  with a n y  certainty how ma ny  complaints  o r  ques t ions  will 
ar ise.

Prepared by: Robert Meiners, Acting Director______________________________  Phone 465-5427
Division Administrative Services Division Date/Time 1/24/07 1:29 PM

Approved by: Robert Meiners for Talis Colberg, Attorney General________________  Date 1/24/2007

Agency Department of Law_______________________________________________

(Rt 9/16/2006 OMB) Page 1 of 1



To: Rep. Jay Ramras, Chair
House Judiciary Committee

From: Heidi Drygas, General Counsel
Alaska District Council of Laborers

Date: March 19,2007

Re: HB 109

Thank you for the opportunity to provide comments on HB 109.

Alaska has a long-standing nepotism statute, AS 39.90.020, and regulations, 2 AAC 07.950, 
which prohibit family members from working together in a supervisory relationship.

But in August 2005, the Department of Administration promulgated a new policy, Alaska 
Administrative Manual (AAM) 100.050, which prohibits employees from being in an 
“employment relationship'''’ with an immediate family member, including conjugal relationships, 
up to the second degree of kindred.

This provision was enacted in response to a Department ot Law memorandum issued in March 
2005 on how the Executive Branch Ethics Act (Ethics Act) applies when a supervisor and a 
subordinate are in a conjugal relationship. The AG’s opinion was that the relationship violated 
the Ethics Act.

But the AG’s opinion was just that— the Ethics Act would prevent a supervisor and another 
employee from working together if  they were family members or living in a conjugal 
relationship. The Dept, o f Administration, in promulgating AAM 100.050, has taken that 
opinion and dramatically expanded its scope.

In defining an “employment relationship,” the Department expanded it to include a vast number 
of actions typically completed by non-supervisory employees. As it stands, the Department’s 
new policy, based on its interpretation of the Ethics Act and the March 2005 AG memorandum, 
has had devastating effects on Alaska’s public employees, especially those living and working in 
rural and Native communities. The policy prohibits one family member from being hired, 
promoted, or transferred if it results in an employment relationship with another family member. 
This is true even if neither one of them is a supervisor, based solely on the minutest possibility 
that one family member may be promoted to a lead or foreman position even if only for a day.
As most o f you know, many Alaskan communities are so small that most individuals are related 
in some way. The impact on non-supervisory employees is substantial and unnecessary, as it
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essentially prohibits both supervisory and non-supervisory relationships between family 
members.

The Department o f Administration’s policy is affecting everyday working Alaskans in such a 
way that was never intended by this legislation. Family members who seek to work together in a 
non-supervisory employment relationship are held to an even stricter standard than legislative 
branch employees.

Under long-standing state regulations promulgated by the Alaska Labor Relations Agency, a 
“supervisory employee” is essentially defined as an individual who has authority to act on behalf 
of the public employer in carrying out supervisory functions, if the exercise of that authority is 
not just routine but requires the exercise of independent judgment. “Supervisory functions” are 
defined as the ability to take action in the area of:

-Employment (hiring, transfers, lay offs, recall),
-Discipline (suspension, discharge, demotion, issuance of written warnings) or 
-Grievance adjudication (response to a first level grievance under a collective 
bargaining agreement)

The Department’s new nepotism policy, however, prohibits far more than just supervisory 
relationships.

It bears mentioning that the Ethics Act, in AS 39.52.110(a)(3), was meant to “distinguish 
between those minor and inconsequential conflicts that are unavoidable in a free society, and 
those conflicts o f interests that are substantial and material."

It is noteworthy that AS 39.52.910(b) of the Ethics Act states: “77?e provisions o f this chapter 
supersede the common law on conflicts o f  interest that may apply to a public officer o f an 
executive-branch agency and any personnel rules relating to conflicts o f interests, excluding 
nepotism, adopted under AS 39.25.” It is the Union’s position that this means the Ethics Act 
does not and should not supersede the long-standing nepotism statute and regulations, which is 
the result o f the Department of Administration’s policy. However, the Union concedes that AS 
39.52.910(b) is ambiguous.

The Union suggests an amendment which would limit the affect of the Ethics Act to what the 
legislature likely intended: to clarify that Ethics Act issues arise in supervisory relationships 
between family members.

This amendment would add a section “(d)” to the Ethics Act provision AS 39.52.910 which 
would read as follows:

“Nothing in this Act shall supersede the provisions of AS 39.90.020, nor preclude 
individuals from being in an employment relationship with an immediate family member 
where neither family member is a supervisor who has authority to act or to effectively 
recommend action in the interest of the public employer in one of the following
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supervisory functions, if  the exercise of that authority is not merely routine but requires 
the exercise o f independent judgment:

(a) employing, including hiring, transferring, laying off, or recalling;
(b) discipline, including suspension, discharge, demotion, or issuance of written 

warnings; or
(c) grievance adjudication, including responding to a first level grievance under a 

collective bargaining agreement.”

We believe that such an amendment would clarify the scope of the Ethics Act and protect 
working Alaskans, especially those working in small rural and native communities, yet also 
strike a balance by highlighting the ethical issues involved in familial supervisory relationships.

Thank you.
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An Amendment to add a new section to AS 39.52.910 which would read as follows:

(d) Nothing in this Act shall supersede the provisions of AS 39.90.020, nor preclude 
individuals from being in an employment relationship with an immediate family member 
where neither family member is a supervisor who has authority to act or to effectively 
recommend action in the interest o f die public employer in one of the following 
supervisory functions, if the exercise of that authority is not merely routine but requires 
the exercise o f independent judgment:

(a) employing, including hiring, transferring, laying off, or recalling;

(b) discipline, including suspension, discharge, demotion, or issuance of written 
warnings; or

(c) grievance adjudication, including responding to a first level grievance under a 
collective bargaining agreement.
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P a g e  1 o f  1

Mike,

Thanks for your inquiry and request for the gist of what I wanted to contribute to aide deliberations on ethics 
bills. Since human error prevented my contribution being aired to the whole state affairs committee, could 
you place this in the information packets provided to staff and officials studying the bills? Also, since my 
previously submitted petition to all Legislators about managing ethics and corruption in government has a 
stand-alone Legislative Rule proposal, could you place this before those deliberating ethics as well? Thanks in 
advance. See below:

Here are thoughts for ethics bill deliberations in the Legislature.

Lawmakers are not inherently evil ogres that can only function with guns held to their heads. Lawmakers are human beings 
who need support to resist temptations that appeal to their imperfections. Since the natural imperfections of human beings are why 
government is even necessary, how to govern the governors is what defines form o f government. In other words, a form of 
government is any design for minimizing corruption and poor administration by those wielding government powers.

The philosopher Socrates demonstrated that inadequate comprehension o f a subjcctds key words prevents the affected 
person from understanding the subject well enough to constructively apply it. LctCs use this wisdom towards ethics in government. 
Example: DcorruptionD is a condition-of-being noun derived from the verb Oconuptn. American Heritage Dictionary provides 5 
easy definitions for this verb □ and so for its noun: 1) To destroy or subvert the honesty or integrity of; 2) To ruin morally, pervert; 
3) to taint, contaminate; 4) To cause to become rotten, spoil; 5) To change the original form of (a text, for example).

Vigorous prosecution o f pledges o f allegiance and oaths of office, with educated initiative, is historically proven to control 
corruption and unethir d conflicts o f interest. Moreover, citizen and peer pressure empowers honoring oaths better than a flood of 
laws. Educated initiative is important because ignorance and unwillingness to continuously learn are the most fertile soils possible 
for growing all types of human corruption and ethical lapses. In other words, stagnant understandings create, -ejudices and extreme 
partisanship □ forms of corruption by definition.

The universal mark of human professionalism is a career-long study of the history and new developments of oneQs 
profession. Consequently, a politician or public servant neglecting a personal continuous study of the craft of government, derived 
from the work and experience o f politicians and rulers o f the past, naturally reinvents or reenacts the political failures of the past. 
This is corruption by definition.

For a legislator to be addicted to using the minds o f a small group of experts and lobbyists, while abandoning the 
thousands-strong constellation of his constituentDs minds, is literally overthrowing people-based government. This is corruption by 
definition.

For a citizen to plead apathy or cynicism about our form o f government, while insisting he or she is Dtoo busyO to work 
with other people to pursue happiness for all, is corruption by definition.

I recommend legislators personally study at least these two references to help in ethics bill deliberations: 1) Theodore 
RooseveltDs first State o f the Union Address concerning public disclosure being the most practical device to combat the corruption 
of undue influence by special interests; and 2) James MadisonOs Federalist Papers #10 on managing factions and selfish interest 
through balance of powers and separation o f kinds of authority. Such knowledge is an effective prescription against becoming 
political losers.

Stuart Thompson
PO Box 870702
Wasilla, AK 99687
1-877-950-7980
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H B  1 0 9

New language proposed in AS 24.60.030(a)(2)(K.) prohibiting the mailing of a newsletter 
within 30 days of an election needs review in relation to the current 90 day prohibition in 
AS 24.60.030(c).

H B  1 0 9 ,  S e c t i o n  8 ,  P a g e  7 ,  L i n e s  1 4 - 2 0  

A S  2 4 . 6 0 . 0 3 0 ( a ) ( 2 ) ( K )

(a) A legislator or legislative employee may not
(2) use public funds, facilities, equipment, services, or another government asset or 
resource for a nonlegislative purpose, for involvement in or support of or opposition to 
partisan political activity, or for the private benefit of either the legislator, legislative 
employee, or another person; this paragraph does not prohibit 
(K) a legislator from sending any communication in the form of a newsletter to the 
legislator’s constituents unless the communication is
fi) sent during the 30-day period immediately preceding a state election; or
(ii) [, EXCEPT] a communication expressly advocating the election or defeat o f a 
candidate or a newsletter or material in a newsletter that is clearly only for the private 
benefit o f a legislator or a legislative employee; or

S e c  8  -  n e w s l e t t e r s :

C u r r e n t  l a n g u a g e  i n  A S  2 4 . 6 0 . 0 3 0 ( c )

(c) Unless approved by the committee, during a campaign period for an election in which the 
legislator or legislative employee is a candidate, a legislator or legislative employee may not use 
or permit another to use state funds, other than funds to which the legislator is entitled under AS 
24.10.110, to print or distribute a political mass mailing to individuals eligible to vote for the 
candidate. In this subsection,

(1) a ''campaign period" is the period that
(A) begins 90 days before the date of an election to the board of an electric or 

telephone cooperative organized under AS 10.25, a municipal election, or a 
primary election, or that begins on the date of the governor’s proclamation 
calling a special election; and

(B) ends the day after the cooperative election, municipal election, or general or 
special election;

(2) a mass mailing is considered to be political if it is from or about a legislator, 
legislative employee, or another person who is a candidate for election or reelection 
to the legislature or another federal, state, or municipal office or to the board of an 
electric or telephone cooperative.



• STATE FUNDS: Include but are not limited to Finance Committee funds, other 
committee funds, leadership funds, and the use o f the LAA print shop.

• Timeframe from 2006 campaign season with the 90 day prohibition:
o May 9 -  legislative session ends
o May 24 -  last day to use state funds to print a legislative newsletter 
o May 25 -  90 days prior to Primary Election (August 22) and start of ban 

on the use o f state funds for a legislative newsletter 
o November 8 -  ban on use of state funds for a legislative newsletter lifted 

(the day after the General Election)

• Timeframe lrorn 2006 campaign season if the 30 day prohibition were in place:
o May 9 -  legislative session ends
o July 22 -  last day to use state funds to print a legislative newsletter 
o July 23 -90 days to Primary Election (August 22) and start of ban on the 

use of state funds for a legislative newsletter 
o November 8 -  ban on use of state funds for a legislative newsletter lifted 

(the day after the General Election)

Legislators have used the following funds to send out a newsletter

• STATE FUNDS
• OFFICE ALLOWANCE ACCOUNT FUNDS under AS 24.10.110
• PUBLIC OFFICE EXPENSE TERM (POET) ACCOUNT FUNDS under AS 

15.13.116
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S C H E D U L E  A

S O U R C E S  O F  I N C O M E  O V E R  S 5 0 0 0

Self-Employment I f  N O N E  r e p o r t a b l e ,  c h e c k  b o x  = >  Q  "

Self-employment results when the person whose income is being reported worked in any of the following: a corporation in which 
you, your spouse, domestic partner, dependent children, nondependent children living with you or a combination of them held a 
controlling interest, or a sole proprietorship, limited liability company, partnership, or professional corporation in which the person 
whose income is being reported has an ownership interest •

List the name, address, and nature of services provided for each self-employrr.ent source of income from whom more than 55000 
was received as compensation for personal services by you or a family member. Provide enough detail when describing the nature 
of services to tell a reader what work was performed for the compensation received.

I f the business is non-retail, list the nature of services performed and the name and address of each client or customer who paid the 
business over J5000 during calendar year 2005.

Report the amount of income you received from a client, patient or customer when tlie client, patient, or customer

• Hired a lobbyist or was a lobbyist;
• Had or sought contracts with the legislature or agency of the state that exceeded 510,000;
• Was a municipality or local government entity; or
• Was affected financially by an action of the legislature or any other state agency in an amount exceeding 55,000 

including actions concerning professional or occupational licenses, natural resource permits or quotas, rates of 
assessment or taxation, health, safety or environmental standards and insurance or business practices.

Use copies o f this page i f  you need additional space to complete this section.

Name of client/customer: 
Client/Customer Address:
Nature of Services Provided: 
Amount: S _______________

Name of client/customer:
Client/Customer Address:_
Nature of Services Provided: 
Amount: S _______________

MAR 1 5 2006
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)
SCH ED U LE A

SOURCES OF INCOME OVER S5000

< n

Scif-Employment If NONE reportable, check box = >  [ ]

Self-employment results when the person whose income is being reported worked in my of the following: a corporation in which 
you, yotr spouse, domestic partner, dependent children, nondependent children living with you or a combination of them held a 
controlling interest, or a sole proprietorship, limited liability company, partnership, or professional corporation in which the 
person whose income is being reported has an ownership interest

List the name, address, and nature of services provided for each self-employment source of income from whom mare than $5000 
was received as compensation for personal services by you or a family member. Provide enough detail when describing the 
nature of services to tell a reader what work was performed for the compensation received

If the business is non-retail, list the nature of services performed and the name and address of each client or customer who paid 
die business over $5000 during calendar year 2005.

Report the amount of income you received from a client, patient or customer when the client, patient, or customer
I

• Hired a lobbyist or was a lobbyist;
• Had or sought contracts with the legislature or agency of the state that exceeded $10,000;
• Was a municipality or local government entity, or
• Was affected financially by an action of the legislature or any other state agency in an amount exceeding $5,000 including 

actions concerning professional or occupational licenses, natural resource permits or quotas, rates of assessment or 
taxation, health, safety or environmental standards and insurance or business practices.

Use copies of this page if you need additional space to complete this section.
See pages 8-10 of the LFD manual for more help with this section.____________________________

Nam e o f filer, spouse, domestic partner, or child:_j 

Business Name:

Retail Q  Non-Retail [3  (If you check non-retail, list clients/customers, and amounts if required, below.) 

Name of client/customer 

Client/Customer Address:!

Nature of Services Provided: Business Services 

Amount: $ 33.600_______

Name of client/customer 

Client/Customer Address:!

Nature of Services Provided: Business Services 

Amount: S 24.000_______

Name of client/customer 

Client/Customer Address:

Nature of Services Provided: Business Services 

Amount: S 50.000_______



M

* T

N  

£

1 SCH ED U LE A }
SOURCES OF INCOME OVER S5MM

M

*

Self-Employment If NONE reportable, check box = >  [ ]

Self-employment results when the person whose income is being repotted worked in any of the following: a corporation in which 
you, your spouse, domestic partner, dependent children, nondependent children living with you or a combination of them held a 
controlling interest, or a sole proprietorship, limited liability company, partnership, or professional corporation in which the 
person whose income is being reported has an ownei ship interest .

List the name, address, and nature of services provided for each self-employment source of income from whom more than $30o0 
was received as r ->mpensation for personal services by you or a family member. Provide enough detail when describing the 
nature of services u> tell a reader what work was performed for the compensation received.

If the business is non-retail, list the nature of services performed and the name and address of each client or customer who paid 
the business over SS000 during calendar year 2005.

Report the amount of income you received from a client, patient or customer when the client, patient, or customer

• Hired a lobbyist or was a lobbyist;
• Had or sought contracts with the legislature or agency of the state that exceeded $10,000;
• Was a municipality or local government entity; or
• Was affected financially by an action of the legislature or any other state agency in an amount exceeding $5,000 including 

actions concerning professional or occupational licenses, natural resource permits or quotas, rates of assessment or 
taxation, health, safety or environmental standards and insurance or business practices.

Use copies of this page if you need additional space to complete this section.
See pages 8-10 of the LFD manual for more help with this section.__________

Nam e o f filer, spouse, domestic partner, or child^ 

Business Name!

Retail Q  Non-Retail 0  (If you check non-retaii, list clients/customers, and amounts if required, below.) 

Name of client/customer;j|

Client/Customer Address:!

Nature of Services Provided: Business Services 

Amount: $ 16.800_______

Name of client/customer 

Client/Customer Address:

Nature of Services Provided: Business Services 

Amount: S 57.000_______

lame of client/customer: 

Client/Customer Address:

Nature of Services Provided: 

Amount: S ____________



Emily Stancliff

From : Heidi Drygas [hdrygas@alaskalaborers.com]
Sent: Thursday, March 22, 2007 11:26 AM
To : Emily Stanclff
Subject: Re: HB 109

This is from Mary Coulman, who is the administrative manager at the Tok DOT station.

 Original Message----
From: Mary Coulman [mailto:mary_coulman@dot.state.ak.us]
Sent: Thursday, March 22,2007 12:08 PM 
To: hdrygas@alaskalaborers.com 
Subject- Nepotism

I do not agree with how the nepotism waiver has been used in the hiring of clerical employees. A clerical employee in the 
district office can not be related to any maintenance worker in any station in that district. We do not have any supervisory 
duties over these employees, so I do not believe this should narrow our ability to get employment.
Also limiting any relative from being employed in a maintenance position in our district, which in this case is 7 
maintenance stations. In small communities this greatly narrows a persons ability to find employment.

1
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O r ig in a to r - P a u l O . K e n d a ll = O n e  m ans co n tr ib u tio n  to  a d ia lo g u e  fo r  better p u b lic
servant conduct.

E T H I C S  -  A  R O U G H L Y  P R O P O S E D  D R A F T  
(th row  dow n  th oug h ts /w rin k led  th in k in g )

W ednesday , Janua ry  4 ,2 0 0 7

N O T E :  T h e  fo l lo w in g  co n s titu t io n a l am endm ent, statue, law , re g u la t io n  o r  w hat eve r 
y o u  c a l l it , s h a ll be in vo ke d , used, o r  ap p lie d  w hen  the con d u c t o f  a  p u b lic  servant is  
c a lle d  in to  question  o r  rev iew :

a. F o l lo w in g  a  n o rm a l tr ia l,
b. D u r in g  a n o rm a l tr ia l ( in  p a ra lle l w ith ),
c. In  ad d it io n  to  a tr ia l,
d. O r  in  a  s tand  a lone  even t w here  there is  enough  s e l f  e v id en t in  it s  nature; 

ev idence , su sp ic io n , even ts s u f f ic ie n t ly  suspect in  th e ir  nature, in d ica to rs ,
e. O r  o th e r p u b lic  con ce rn s  that w o u ld  wareant its  so le  and im m ed ia te  a p p lica t io n  so 

as to p ro tect the p u b lic s  in terest o r  p u n ish  a s e lf  e v id en t abuse  o f  p u b lic  serv ice .
f. O r  w here  a con tr iv ed , con sp ired , o r  con stru ct o f  a co rrup ted  o r  “ L e s s  than 

H o n o ra b le  C o n d u c t” m ay  e x is t,s ,cd  o r  w i l l  e x is t ......
g. A ls o ,  a l l  p u b lic  servants sh o u ld  re ce ive  th is  d e c la ra tion  and  s ign  fo r  its  

understand ing

-— P u b l ic  S e rv ic e  C o n d u c t/E th ic s  C on t. next page

(C om p le te  truths and in d iv id u a l free w i l l  are 
fundam enta l requ is ite s  fo r  a free and  v ia b le  so c ie ty )
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— P u b lic  S e rv ic e  C o n d u c t/E th ic s  C o n t.—

P a u l D .  K e n d a ll January  4, 2007

A  de te rm ina tion  and f in d in g s  o f  the C o n d u c t  o f  a p u b lic  servant:

H O N O R A B L E  C o n d u c t — ( O R  )—  L E S S  than H O N O R A B L E  C o n d u c t

A n y  and  a ll p u b lic  servants b rough t in to  re v ie w  in  regards to b e in g  “questionab le , 
une th ica l, suspect, in ap p rop r ia te  o r  o f  o ther l ik e  con ce rn  a c t io n s ’’ in  re fe ren ce  to 
c o n d u c t in g  the p u b lic s  bus iness  sh a ll be  re v ie w e d  and  ju d g e d  b y  the fo l lo w in g  ru lin g  o r 
process:

A n y  and  a ll p u b lic  servants (1) c o n d u c t in g  the p u b lic s ' bu s in ess  ( la )  in  a nyw ay  (2) 
sh a ll c o n d u c t the  p u b lic s  bus iness  in  an “ open  to  the p u b lic s  v ie w ” (3) and  sh a ll represent 
the p u b lic s  bus iness  w ith  “ H o n o ra b le  C o n d u c t” ; A n d , not in  a  “ L e s s  than H o n o ra b le  
C o n d u c t"  m anner.

A l l  c o n d u c t b y  p u b lic  servants as m en tio n ed  ab o ve  sha ll be 
ju d g e d  (4) as e ith e r “ H o n o ra b le  C o n d u c t"  o r  “ L e s s  than H o n o ra b le  C o n d u c t” (5) and be 
sub ject to the m anda to ry  sen tenc ing , f in e s  and  a ction s  a ttached to  the de te rm ina tion  o f  
fin d in g s .

1 . E le c te d , appo in ted , t it led , em p loyed , entrusted, assigned, con tracted , represented, 
part t im e  o r  f u l l  t im e, exem p t o r  non-exem pt, to, fo r, in .

la .  A l l  p u b lic  matters deem ed to be the p u b lic s  bus iness —  m atters o f  p u b lic  assets, 
p ro jects , f in a n c ia l and /o r o ther m atters.

2. Shape , o r  fo rm , e ith e r d ire c t ly , in d ire c t ly , im p lie d , in fe rred , o r  o n  b e h a lf o f , o r  
fo r  the p u b lic s ’ in terests, or, at the d ire c t io n  o f , etc..

3. S h a ll a lw ays  be con d u c ted  in  an open  to the p u b lic  m anner an d  not ju s t  o r  o n ly  
upon  request fro m  the p u b lic  c it iz e n ry ;  W ith  cam era  broadcast; A n d , a ll and any 
te s t im ony  s h a ll be con s id e red  as u nder oath o r  sw o m  in  testim ony. ■

4. B y  a  ju r y  o f  th e ir  peers- standard ju r y  -  in  a p r io r ity  and e xp ed ite d  m eans

5. O n c e  co n d u c t d e te rm ina tion  o r  f in d in g s  b y  the ju r y  has been de term ined , the 
fo l lo w in g  sentences, p ena ltie s  and  ac t io n s  s h a ll a p p ly  as p e r each  o ffen ce : as 
d e sc r ib ed  in  (a) thru ( f )  u nd e r the f in d in g s  sections
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F I N D I N G S  o f  con du ct b y  the j u r y  de te rm ina tions, d e sc r ip t ion s, sentences and
actions

F in d in g  #s -- f in d in g s  — d e sc r ip t io n s  — •sentencing and actions

I. H o n o ra b le  C o n d u c t s e lf  e xp lana to ry  and s e lf  e v id en t

r

2. L e s s  than H o n o ra b le  C o n d u c t  /  w ith  g o o d  in ten tio n s  o r  inep tness o n ly —
  w e ll in tended, b u llie d  b y  duress,

p o o r  judgm en t, s e lf  e v id en t in  true 
conduct, conned , u n su spec tin g ly  
conned ,

—  ve rb a l adm on ishm ent, p robati n, suspension , 
p rob a tio n , and f in e  -  no  j a i l  t im e  ?

3. L e s s  than H o n o ra b le  C o n d u c t / In co n c lu s iv e  —
—  u nab le  to  detect c o n firm a t io n  o f  . 

in ten t to  do less than hono rab le

- con d u c t and is  suspect at b e s t , unab le
to  de term ine  co lla b o ra t io n  o r m o tiv e  
fo r  the p rocess o r  o ccu rren ce  o f  less 
than honorab le  condu ct 

p rob a tio n  ??

4. L e s s  than H o n o ra b le  C o n d u c t  - le v e l  $  0 to $500  oo pena lty  is  a) + b ) + c )  +

5. L c s  than  H o n o ra b le  C o n d u c t  ~ le v e l$ 5 0 1 .o o  — to ~ $ l .OOO.oo a), b) - < 90  days

m andatory, c ), d), 
e ) -  <$2,OOO.oo f in e

6 .L e s s  than  H o n o ra b le  C o n d u c t — $ l , 0 0 1 .oo  —to— $$$ any am ount ove r — a), b) + very  
h eavy  fin ea  and  j a i l  sentences; A g a in  ve ry  la rg e  fin e s  and ja i l  t im e  + o th e r actions

F in d in g s  c o n t . n x t  p g .

3
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F in d in g s  cont.

N otes: the above  f in d in g s  o f  sen ten c ing , f in e s , and actions are de te rm ined  b y  
assessm ents o f  o r  degrees o f  dam age  / im pacts  as lis te d  b e lo w  re fle c te d  b y  a l l  o f  the 
con du ct o f  the p u b lic  o f f ic ia l  b e in g  rev iew ed .
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a) Im m ed iate  “ lo ss  o f  e m p lo y m en t"  and  "n o t fo r  h ire "  w ith  any  cu rren t o r  fu tu re  p u b lic  
servant entity .

b) L o ss  o f  a i l  cu rren t and  fu tu re  retirem ent, m ed ica l, l i fe  o r  o ther b en e fit  o r 
com pensadon.

* lc )  M u s t  p ay  f in e  in  the m in im u m  am ount o f  S l.O O O .oo ( sh o u ld  go  up  I !)

* 2 d) Im m ed ia te  j a i l  in ca rce ra t io n  fo r  a p e r io d  o f  30  days w ith  n o  b a il o r  p a ro le

e) M u s t  repay a ll cou rt costs, in ju r ie s , harm s, dam ages, ja i l ,  and transport co s ts  back  
w ith in  one yea r fo l lo w in g  co m p le t io n  o f  j a i l  sentence

0  M a k e  it  a fe lo n y  and lo ss  o f  v o t in g  fo r  a  2  yea r p e r io d ...? ? ?

*1 - M in im u m  fin e s  sha ll be  $1 .OOO.oo and  then in crease  w ith  se ve r ity  w ith  assessm ent 
f  d e tcrm inadon  fro m  ju r y  — T h e n , g o  v e ry  la rge  i f  o ve r $ 1  .OOO.oo ju r y  de te rm ina tion

■*2 -  M in im u m  m andatory  j a i l  sh a ll in c rea se  in  seve r ity  w ith  assessm ent from
50 to  S l.OOO .oo and u p  - i . e .  SO to  $5 0 0  =  3 0 d a y s , — JS O l.o o  to S l.O O O .oo  =  90 
days etc. A g a in ,  w e  m ust im p o se  la rge  and  im p a c t in g  sentences i f  d e te rm in ad on  o r 
f in d in g  o f  im p a c t is  la rg e r than  S l.OOO .oo.— 3 to  5 years m andatory.

( 4
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N O T E S ,  T H O U G H T S ,  V I E W S .  C O N S I D E R A T I O N S  A N D  S U P P O R T  
C O M M E N T  A L R Y -----

It has becom e  co m m o n  know ledge  to us, the genera l c it izen ry , that m any  o f  those  to 
w h o m  we have  c o n v e y e d  the “ h ighest h ono r in  the la n d " (* l) ,  are fa il in g  us in  the ir 
rep resenta tions o f  o u r  p u b lic s  bus iness a ffa irs  and matters; T h e reb y  je o p a rd iz in g  ou r 
gene ra l w e lfa re , sa fe ty , w e ll b e in g  and the pu rsu it o f  happ iness.

T h e  tim e  has com e  fo r  us c it iz e n s  to  im pose  a h ig h e r standard  o f  e xpecta tions  and 
p e rfo rm ances  fro m  o u r p u b lic  servants behav io rs; A n d  in  o rde r to  a ch ieve  a greater 
degree  o f  re sp on s ib le , honest, fa ir , and tru th fu l co n d u c t w e  m ust dec lare , des ign  and 
im pose  a h ig h e r m agn itud e  o f  penalty;

A n d , in  o rd e r to 9top  the con tin u ed  sk ir t in g , e rod in g , d o d g in g , and  re -d ra ft in g  o f  the 
la w s  w e  pass in  h o p in g  to  cu rta il these eve r c o n t in u in g  co rrup ted  “ L e s s  than H o no rab le  
C o n d u c t"  a c t io n s  b y  p u b lic  servants and o ff ic ia ls ;

W e  m ust g iv e  o u r  ju r y  system  the la t itu de  ( d is c re t io n ? )  to  m ake the “ f in a l 
de te rm ina tion  o f  a d e s c r ip t io n  o f  a p u b lic  servants d e ed s" as e ith e r “ H o n o ra b le  C on du ct 
o r  " L e s s  than H o n o ra b le  G ondu ct"(*2 ),

A lo n g  w ith  the severest pena lties , fin e s  and  ac t io n s  so  as to  s top  the co n t in u in g  
m a la ise  o f  co rru p ted  co n d u c t b y  ou r p u b lic  servants.

In co n s tru c t in g  th is  lo n g  o ve rd o  p rocedu re  o f  p u n ish in g  aberrant o r  co rrup ted  p u b lic  
o f f ic ia ls  fo r  th e ir  d e ce itfu l, decep tive , and s e lf  in d u lg en t b e traya l o f  the p u b lic s  " f u l l '  
fa ith  and  trust"; .

W e  m ust try  to  use w o rd s  o ther than transparency, e th ics, e tc .(* 3 ) ; Rather, s im p le  
w ords w ith  lit t le  m isunderstand ings.

I f  w e  d o  n o t p ro tect and  e stab lish  in teg r ity  and  v a lu e  fo r  the fundam enta l law s that 
govern  o u r  s o c ie ty  and  h o ld  accoun tab le  those w h o  w e  e le c t to  represent those va lues and 
us w ith  "H o n o ra b le  C o n d u c t” , then w e have  in  essence  unde rm ined  ou r en tire  lega l 
system  and the v e ry  fa b r ic  o u r  so c ie ty  itse lf.

W e  m ust in  a l l  fa irn e ss , set a ba r and a s tandard  that g iv e s  a c le a r  and o b v io u s  
fo rew a rn in g , and  n o t if ic a t io n  that any p u b lic  servant w h o  betrays the “ f u l l  fa ith  and  
crust”  o f  the genera l c it iz e n ry  w i l l  p ay  a h eavy  and  ju s t  p r ic e  w ith  short and  lo n g  term 
im pacts  an d  con sequences  in  an e xped ien t m anner o f  tr ia l and sen tenc ing .(* 4 )

*1 T h e  co n veyan ce  o f  o u r  fu l l  fa ith  and trust o f  the A Ja skan /A m e r ican  p eop le  w ho  
com p r ise  o u r fa m ilie s , lo v e d  ones, hom es, com m u n it ie s , and  states ( the vo ting  
p rocess and  o th e r )
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r ~
*2 W e  m ust m a in ta in  the ca p a c ity  fo r  the gene ra l c it iz e n ry  to  " b y  its  o w n  m erits '' v ia  the 

ju r y  sy stem  determ ine  w hat is  “ H o n o ra b le  C o n d u c t"  and  w hat is  "L e s s  than 
H o n o ra b le  C o n d u c t” ; A n y  vagueness here m ust be m a in ta in ed  so  the ju r y  can use a 
sub je c tive  and  o r  o b je c t iv e  m eans o f  de te rm ina tion  because

h is to ry  has show n  us that p o lit ic a l b od ie s  w i l l  a ttem pt to  c ircu m v en t a  g iv en  
s p e c if ic  la w  o f  exactness w ith  th e ir  a b il ity  to  d ra ft le g is la t io n  o r  w a rp  its 
in te rp re ta tion s and  app lica t ion s .

*3 It is  tim e  to use s im p le  w ord s  w ith  c le a r  and com m on  understand ings, app lica tions , 
and  m ean ings, i.e. open, c lea r, s im p le , etc. ( not law ye red  u p  w o rds)

*4 Pu n ishm en t o f  co rrup ted  p u b lic  servants, o f f ic ia ls ,  etc. m ust e x e m p lify  sen tenc ing  
and  ac t io n s  o f  the firm est, strongest, and  severest a p p lic a t io n  p o s s ib le -  as w e ll as 
e xp e d ie n cy  in  tr ia l as a p r io r ity .

W o rd s  used as in d ica to rs  o f  C o n d u c t ? ?—

A d v isem e n t -  arrangem ents -  agreem ents -a c t io n s  7  d is cu s s io n s  -  d ire c t io n s  -d e c is io n s  
-d e te rm in a t io n s  -  in v o lv e m e n t -  in s tru c t io n s  -  co n tr ib u t io n s  -  p a rt ic ip a tio n s  -  
understand ings -c o m m u n ic a t io n s  - ju d g m en ts— representations— presen ta tions, etc.

r

In  c lo s in g , I  b e lie ve  that t im e  is  o f  the essence, o r  at least ar hand  fo r  us, today, to 
end  th is  h is to r ic a l c o n t in u in g  and  o n g o in g  be traya l o f  the p u b lic s ' co n veya n ce  o f  th e ir  
“ fu l l  fa ith  and trust”  in  o u r  p u b lic  leade rsh ip .

I  re a liz e  w e  h ave  fo cu se d  p r im a r ily  o n  o u r  need to and m eans o f  ju d g m en t and 
p en a lt ie s  here in  th is ' w rit in g ; * ■'

B ecause  w e  Have to  beg in  o u r  w o rk  on  those  fo u n d a t io n a l aspects to  beg in  co rre cting  
o u r  p o lit ic a l rep resenta tions, in frastructu re , and  process; T h o se  fo u n d a t io n a l aspects 
b e in g  the e stab lishm en t o f  c le a r  and  m ea n in g fu l rew ard  and pu n ishm en t fo r  ones 
a c t io n s .-

C o n s id e r in g  the dam age and  / o r  the g rave  consequences w e  h ave  su ffe re d  as a 
c om m u n ity , peop le , c ity , coun ty , state, narion , fa m ily , spec ies, env ironm en t, soc ie ty , 
law s, happ iness, lo ss  o f  lo v ed  ones; A lo n g  w ith  

T h e  a b ility ,  i f  n o t the consequences o f  o u r  e le c ted  and  represented  p u b lic  o f f ic ia ls  to 
d o  harm  to and on  us and  a ll o f  the m ost sacred  th ing s  w e  h o ld  to;
Is a s tronom ica l in  its  p roportions.

6
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T h e  a b i l i ty  o f  o u r  p u b lic  se rvan ts  to w eave  fa lse  hoods, ir re sp o n s ib le  acts, om iss ions , 
fa ls e  and  m is le a d in g  p ro c lam a tio n s , com b in ed  w ith  the fu l l  m igh t and  pow er o f  the assets 
o f  the c o lle c t iv e  p eop le s  na tion  o r  co m m u n ity  is  ju s t u n d en ia b ly  ca tastroph ic  on  ou r 
e n tire  l i f e s ’ rea lm  o f  n ea r ly  the en tire  p lane t and a ll l iv in g  creatures and good  o r  G O D  
fo r c e s

H o w  can  w e  h o ld  to  a c co u n ta b ility  the com m on  c r im in a l fo r  an im pact b o m  out o f  an 
net o f  despera tion  w h ile  w e le t the those  w h o  represent the “ h ig h e s t la w  and h on o r o f  the 
la n d "  g o  n ea r ly  sco tt free  fo r  an act o f  u nm itig a ted  g reed  and s e lf  in d u lg en ce  w ith  
im p a c ts  fa r  b eyond  w ha t that in d iv id u a l c r im in a l m ig h t do?7

L E T  U S  H E R E  I N  T H E  G R E A T  S T A T E  O F  A L A S K S  B E G I N  T O  R I G H T  T H E  
W R O N G -
T O  S E T  T H E  S T A N D A R D .
T H E  B E G I N N I N G  O F  O U R  T R U E  N E X T  L E G A C Y  F O F .  N O T  J U S T  U S , B U T  T H E  
R E S T  O F  O U R  S O C I E T Y .
L E T  U S  M A K E  T H E  H I S T O R Y  R A T H E R  T H A N  W A T C H  H I S T O R Y  B E I N G  M A D E  
B Y  A N O T H E R .

W E  A L L  K N O W  T H A T  T H E  A B O V E  M E N T I O N E D  W I L L  H A P P E N  S O M E W H E R E  
S O M E T I M E .  S O M E P L A C E  B Y  S O M E O N E  —

L E T  U S  L E A D  th is  re so lu t io n  in  th is  m atter o f  p o lit ic a l c o rru p t io n  b y  p u b lic  servants 
T O  B E  T H A T  M O M E N T  A N D  T H A T  E V E N T  IN  T H IS  M A T T E R  W H I C H  C R I E S  
O U T  T O  B E  R E S O L V E D  A N D  H A V E  J U S T I C E  S E R V E D —

S in c e re ly  and R e sp e c t fu lly ,

P a u l D . K e n d a ll ______________________________

h 907*222-7882 c e l l  702-403-36S6  ( I  k now , vegaa m ade m e a d ea l on  a ir  tim e  but lie d
on p re f ix  change)

D ated: January . 4 , 2 0 0 7 ____________________________

 A D D I T I O N A L  A N N E D O T A L  V I E W S  A N D  S U P O P O R T
See n ex t p a g e .........
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 A D D I T I O N A L  A N N E D O T A L  V I E W S  A N D  S U P P O R T ------------------------------

L o o k  at the h is to ry  o f  a tro c it ie s  and  w ars a lone  by  errant leaders and despots; B y  the ir 
use and abuse o f  the p u b lic s  assets an m igh t

A  M a g n itu d e  o f  con sequences  
A  C on sen su s  o f  o p in io n s

It is  im pe ra tive  w e  as a peop le s  de term ine  a harsh  and  fe a rfu l consequence  fo r  those 
w ho  com m it p u b lic  be traya l.

N o  doub t there som e w i l l  attem pt to  be litt le , dem ean, bem oan , m in im iz e  the need, 
m itigate , castiga te , b y  c a ll in g  th is  d e c la ra t io n  m ean sp ir ited , v in d ic t iv e , m a levo len t,
III w ille d , w ith o u t fo u n d a tio n , o strac ize , o r  in  som e o th e r q u a s i- in te lle c tu a l d ia lo gue  
attem pt to  dec la re  its  fo u n d a tio n  is  too  vague;

T h is  p roposed  d e te rm ina tion  and  f in d in g s  o f  "H o n o ra b le  o r  le ss  T h an  H o n o ra b le "  act 
does not d eny  o r  re stric t; I t  s im p ly  says that the vo tin g  gene ra l p u b lic  gets to  m ake the 
de term ination  as to  the co n d u c t o f  u p u b lic  servant. T h e  sam e e le c ted  o r appo in ted  
o f f ic ia l w h o  a sk  fo r  the  p u b lic s  trust sh o u ld  have fa ith  that the p u b lic  is  qu ite  capab le  o f  
fe rre tin g  out the truth.
T h is  con du ct act is  re a lly  an ex ten s ion  o f  the fou n d a tio n a l va lues w e  use eve ry  day  in ou r 
fa m ily  liv e s , ju r y  d e c is io n s , hom es, and lega l system s

A n d  I w o u ld  suggest to y o u  that the fo u n d a t io n  o f  th is  d e c la ra t io n  is  a re fle c tio n  o f  the 
fundam enta l law s  o f  the fa b r ic  o f  o u r so c ie ty  w h ich  are based  o n  fa ith  on  trust in  each 
other; as it  is  a  re la tio n sh ip , in  o u r  fa m ilie s ,

C o n t ........

I re a lize  I am  a  s im p le  m an w ith o u t m uch  educa tion  and  there m ay be need fo r  
re cons id e ra t ion  o f  its  dec la ra tion ; B u t, it  seems to m e that som eone has to beg in  the 
d iscu ss ion ;
T h a t we are on  the edge  o f  a new  so c ie ty , a better so c ie ty ,

T h is  is  m y  co n tr ib u t io n  and  I am  eager, a n x iou s  and  e x c ite d  to  hear the d ia lo g u e  o f  ou r 
la rg e r c o lle c t iv e  so c ie ty  in  its  re v iew  to  ob ta in  a greater degree  o f  le ade rsh ip

S e le c t iv e  e n fo rcem en t o r  a p p lic a t io n  o n  p u b lic  servants ? ?  A l l  so c ie t ie s  have  done  this.

A s  w e h o ld  those o f  the p o lic e  to  h o ld  a h ig h e r standard,
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T h e  s o ld ie r  in  the m ilita ry  -  m il it a r y  code  o f  co n d u c t 
T h e  reve rend  o r  p r ie s t in  h is  fa ith  and perseve rance  
M a tr im o n y  —  v o w s  o f  m arriage  
A  d o c to r in  p ra c t ice  
E t c ..................
B a sed  o n  a c o lle c t iv e  co n tr ib u t io n  o f  taxes fro m  a so c ie ty  

A tta ched  to the A b o v e  N otes:
L e t  it be k n o w n  that I re a liz e  w e  need to  address o r  redes ign  som e o f  the p o lit ic a l
in frastructu re  u sed  to  e le c t o u r  p u b lic  o f f ic ia ls . .
h o w  they  are a c ce ss ib le  to  us..
th e ir com pen sa tion  te rm s...
th e ir  t im e  o r term s spen t in  o ff ic e ..
h ow  in  d iv is iv e  t im es  w e can  p o le  o u r  gene ra l c it iz e n ry  fo r  re so lu t io n .. . .  
the ro le  o f  parties and th e ir  a ffe c ts  on  the  rep resen ta tion  o f  is su e s ... 
h o w  w e  can  term ina te  o r  rem o ve  them  fro m  o f f ic e  asap  p r o c e d u n lly . . . .
A n d  the in f lu e n t ia l p o w e r  o f  the in cum b ency , 
as w e ll as the p e n a lt ie s  a bove  such  a s :
N o  doubt, o thers I  h ave  n o t m entioned .

1) dec la re  a p u b lic  state w id e  v id e o  channe l as an o f f ic ia l  e le c t io n  ch ann e l and requ ire  
the o f f ic ia ls  to  be sw o rn  in  b e fo re  th e ir  p o lit ic a l com m en ta ry  an d  o th e r standards

2) It  is  necessary  to  e s tab lish  a  c-span type  ch ann e l o r  ch anne ls  fo r  A la s k a  so  that w e as a 
state w id e  co m m u n ity  m ay  w atch  o u r  p u b lic  o f f ic ia ls  co n d u c t bu s iness  in  an 
acce ss ib le  m anne r o f  ove rs igh t.

3) and m ore is  needed  - 1  am  tim e re str ic ted  1 *.

L o o k ,  I k n o w  it s  ha rd  to  b e  a  p u b lic  servan t and / o r  a  p o lit ic ia n  a lso; B u t. S om e th in g  has 
to  be done. W e  c a n 't  g o  on  th is  w a y  and  rem a in  a v ia b le  soc ie ty . (W e  need  to  in crease  the 
sa la ry  a  p o lit ic ia n  m akes s o  he/she can suppo rt th e ir  lo v e d  ones and  s t i l l  se rve  a c a l l in g —  
that a lso , w o u ld  encou rage  m ore  persona to be  in v o lv e d  enough  to  run  f o r  o ff ic e ,  p lu s  
m any o ther im p rovem en ts  — )

W e  have to m ake a stand  som ew here  to set an e xam p le  fo r  the rest

P a u l D . K e n d a ll .date 1-4-07

E N D

9



L E G A L  S E R V I C E S

(907 ) 465-3867 o r 465-2450

F A X  (907) 465-2029
M ail Stop 3101

DIVISION O F  LE G A L  AND R ESEA R C H  SERV ICES  
LEG ISLATIVE AFFA IRS  A G EN C Y  

STATE  O F  A LA S K A State Capitol
Ju n e a u , A la ska  99801-1182

D elive ries to: 129 6th S t ., Rm , 329

M E M O R A N D U M March 26, 2007

S U B J E C T : Changes in CSHB 109(JUD) (Work Order No. 25-GH1059W)

T O : Representative Jay Ramras
Chair of the House Judiciary Committee

F R O M : Dan Wayne 
Legislative Couni .

Enclosed is the referenced CS.

1. We reworded amendment 36 (concerning AS 24.60.100) to try to make it clearer. 
You may want to check with the sponsor to make sure the draft is correct.

2. Amendment 4 (concerning AS 24.60.080) required extensive changes. You may 
want to show this memo to the sponsor of amendment 4.

A. Because of the deletion of AS 24.60.080(c)(10), we also had to amend 
AS 24.45.121(a)(9), AS 24.60.030(a)(1), and AS 24.60.990(a)(2)(A).

B. Because of the deletion of "during a legislative session" we also had to amend 
AS 24.45.121(a)(9).

C. We also modified the language in new AS 24.60.080(a)(2)(B) to reflect the 
fact that it is a subparagraph, not a paragraph, and to change the reference to "(a) of this 
section" to "(1) of this subsection". We did not delete "from a lobbyist" in new (a)(2)(B), 
although arguably this language should be changed to include family members and those 
acting on behalf of lobbyists.

D. We moved the material in AS 24.60.080(k) into AS 24.60.080(c)(5) and 
repealed AS 24.60.080(k) since it was now to apply only to (c)(5). We added 
"immediate" before "family member" in AS 24.60.080(i) but did not include a reference 
to AS 24.60.990 because that definition wi'l automatically apply now that 
AS 24.60.080(k) is repealed.

E. As requested in amendment 4, we deleted "solicit" from AS 24.60.080(a)(2), 
but left it in AS 24.60.080(a)(1). Was that the sponsor’s intent?

We concurred with the suggestion of Senior Assistant Attorney General Dave Jones and 
moved "information about" from line 14 to line 11 on page 24, and changed "electoral 
confirmation" to "judicial retention" on page 2, line 8. However, AS 15.13.010(a)(1) still 
uses "electoral confirmation," which should be changed as well.



Please note that amendment 31, adding "general election" to AS 24.60.030(c), makes it 
unclear whether the period starts 90 days before the primary election or 90 days before 
the general election. You may want to speak to the sponsor about this.

If I may be of further assistance please advise.

R e p r e s e n t a t i v e  J a y  R a m r a s

M a r c h  2 6 ,  2 0 0 7

P a g e  2

DCWrlmb 
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LEG ISLATIVE AFFAIRS AG ENC Y  
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D e live rie s to: 129 6th S t., Rm . 329

M E M O R A N D U M March 23, 2007

S U B J E C T : Constitutional issues concerning pension forfeiture as proposed by 
AMENDMENT 25 to CSHB 109(STA)
(Work Order No. 25-GH1059\O.6)

T O : Representative Max Gruenberg 
Attn: Nonna

F R O M : Dan \  ayne 
Legislative Cou„ow

You have asked for a constitutional analysis of draft amendment 25-GH1059\O.6 which 
is before the House Judiciary Committee as AMENDMENT 25 to CSHB 109(STA). The 
amei dment raises several constitutional issues. It is not possible to predict with 
certainty, but the court would probably resolve most of them in favor of the state if the 
amendment becomes law.

1. A c c r u e d  s ta te  r e t ir e m e n t  b e n e f it s  s h a l l  n o t  b e  d im in is h e d  o r  i m p a i r e d .

Article XII, sec. 7 of the Constitution of the State of Alaska says:

Membership in employee retirement systems of the State or its political 
subdivisions shall constitute a contractual relationship. Accrued benefits 
of these systems shall not be diminished or impaired.

A right to benefits under a state retirement system vests immediately upon the employee's 
enrollment in the system.1 While the retirement system may be changed to permit the 
pension system to make adjustments, the modifications must be reasonable and any 
change that results in a disadvantage to employees must be offset by comparable new 
advantages.2 Rights that are protected by the constitution include not only the amount of 
benefits, but also the requirements for eligibility.3 Both eligibility and amount are at 
issue in AMENDMENT 25.

1 Hammond v. Hoffbeck, 627 P.2d 1052 (Alaska 1981).

2 Hoffbeck at 1057.

3 Hojfbeck at 1058.



AMENDMENT 25 would diminish accrued benefits, but only those benefits accrued on 
or after the date of the criminal offense. An argument can be made that those after- 
acquired benefits are tainted by the offense, either directly or indirectly, depending on the 
facts of a case. A state employee, for example, can be terminated instantly upon the 
discovery of work-related felony conduct. If the employee's felony is undiscovered and 
the employee continues to work, it may be said that the benefits accrued from the work 
are not legitimately acquired because they were acquired by the employee's concealment 
of a work-related felony. The state’s interest in maintaining the public's trust in 
government is substantial. In this type of case, and in others, the court may find that this 
substantial government interest outweighs a person's constitutional right to an 
undiminished benefit, particularly when the diminishment is limited as in 
AMENDMENT 25.

2. Equal rights are  guaranteed.
Article I, sec. 1 of the Constitution of the State of Alaska says:

This constitution is dedicated to the principles that all persons have a 
natural right to life, liberty, the pursuit of happiness, and the enjoyment of 
the rewards of their own industry; that all persons are equal and entitled to 
equal rights, opportunities, and protection under the law; and that all 
persons have corresponding obligations to the people and to the State.

The court resolves constitutional issues by using a balancing test to weigh the state's 
interest against the interest of the person or persons impacted by the state's proposed 
action. The test used depends on the constitutional provision at issue.

[T]he Alaska Constitution’s equal protection clause affords greater 
protection to individual rights than the United States Constitution’s 
Fourteenth Amendment. To implement Alaska's more stringent equal 
protection standard, we have adopted a three-step, sliding-scale test that 
places a progressively greater or lesser burden on the state, depending on 
the importance of the individual right affected by the disputed 
classification and the nature of the governmental interests at stake: first, 
we determine the weight of the individual interest impaired by the 
classification; second, we examine the importance of the purposes 
underlying i. e government's action; and third, we evaluate the means 
employed to further those goals to determine the closeness of the means- 
to-end fit.4

R e p r e s e n t a t i v e  M a x  G r u e n b e r g

M a r c h  2 3 ,  2 0 0 7

P a g e  2

4 Malabed v. North Slope Borough, 70 P.3d 416, 420 - 421 (Alaska 2003).



In this instance it can be argued that persons who may be subject to forfeiture if the bill 
becomes law — legislators, legislative directors, and public officers5 — are entitled as 
much as other persons to enjoy the rewards of their own industry, in this case a pension. 
AMENDMENT 25 creates a special class of person and denies them something all 
persons in the state are guaranteed; therefore, in order to survive a challenge if it becomes 
law, it will have to withstand the highest of the three levels of scrutiny in the three-part 
balancing test applied by the court.6

3. C r u e l  a n d  u n u s u a l p u n is h m e n t  is  p r o h ib it e d .

Article I, sec. 12 of the Constitution of the State of Alaska says:

Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. Criminal administration shall be 
based upon the following: the need for protecting the public, community 
condemnation of the offender, the rights of victims of crimes, restitution 
from the offender, and the principle of reformation.

Our courts have found this section entitles a convicted offender to a fair sentence. In 
fashioning a fair sentence, judges are required to take into consideration a number of 
things, including the ones listed in this section, but also things like the offender's prior 
criminal history or lack of one, the need to deter others from offending, and the principle 
that sentences for like offenders should be similar. Our court is not likely to find that
constitutional fairness requirements at sentencing can be relaxed because the state’s
interest in preserving public trust in government is so great as to oirveigh the right of a 
legislator or public official to a fair sentence; however, in the civil case the person would 
arguably ha^e less at stake than freedom from incarceration. The court could find that a 
person's right to a pension is outweighed, in the context of a felony-based pension 
forfeiture, by the governmental interest at stake.

In a criminal forfeiture, property is taken before conviction occurs and often not returned 
unless the state fails to prove the criminal case. In AMENDMENT 25 forfeiture is not 
automatic. For example, it will not occur unless a hearing officer hears evidence and 
argument in a new civil proceeding, separate from the criminal case, under the

R e p r e s e n t a t iv e  M a x  G r u e n b e r g
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5 In the bill, "public officer" means: a public employee, a member of a board or
commission, or a state officer designated by the governor to oct as trustee of the trust or a 
person to whom the trustee has delegated trust duties.

6 For example, the Alaska Supreme Court has scid Alaska has a substantial governmental 
interest in campaign finance reform that justifies some restriction on First Amendment 
freedoms. State v. Alaska Civil Liberties Union, 978 P.2d 597 (Alaska 1999), cert, 
denied, 528 U.S. 1153, 120 S. Ct. 1156 (2000).



Administrative Procedure Act. The state will have to prove that the conduct upon which 
the conviction was based was "in connection with the person's official duties."7

4 . N o  c o n v ic t io n  s h a l l  w o r k  c o r r u p t io n  o f  b lo o d  o r  f o r f e i t u r e  o f  e s ta te .

Part of art. I, sec. 15 of the Constitution of the State of Alaska says, in part: "No 
conviction shall work corruption of blood or forfeiture of estate." This stands for the 
principle that the punishment for a crime should not reach beyond the offender, or affect 
the right to property that has been acquired legitimately. AMENDMENT 25 allows some 
or all of a pension that would otherwise be forfeited to be awarded to dependents of the 
convicted person, as the hearing officer determines.3 This partially addresses the 
constitutional issue concerning the forfeiture's reach beyond the convicted person, and 
AMENDMENT 25 would probably be upheld with regard to that issue. AMENDMENT 
25 also protects from forfeiture benefits accrued before the date of the offense. This 
makes it less vulnerable to a constitutional challenge on the basis that legitimately 
acquired benefits are at stake.

You asked if the term "dependent," on page 2, line 23, includes a spouse. The terms 
"dependent" and "spouse," which appear in the bill in AS 37.10, are not defined in 
AMENDMENT 25, and therefore it would be up to the hearing officer or the court to 
interpret their meaning. Since AMENDMENT 25 relates to pension forfeiture, to the 
extent the legislature does not take the opportunity to clarify the term "dependent," a 
hearing officer or court would likely refer first to words and phrases applicable to the 
general pension provisions for public employees, codified in AS 39.35.010 - 39.35.680 
(defined benefits) and AS 39.35.700 - 39.35.990 (defined contributions). In both 
instances, "dependent" appears as a modifier of "child" in the phrase, used throughout the 
chapter, "dependent child"; in the same body of material, AS 39.35, a "spouse" is referred 
to as a "surviving spouse." The differences between AS 39.35 and the bill's choice of the 
term "dependent" provides no definitive clue as to what the legislature is intending. At 
least arguably, it is more likely than not that the hearing officer or court would equate the 
rights of a "surviving spouse" as at least the equivalent of the rights accorded to a "former 
spouse" and make some provision for payment of a partial reward to a current spouse. If 
that is the outcome, then the administrative officer or court would in effect be extending 
to the "current spouse" the status of a "dependent," notwithstanding the absence of a clear 
statement on ihe point.

Rather than leave the outcome to chance, while the bill is under consideration, the 
legislature chould step up and clarify direction on this point.

R e p r e s e n t a t iv e  M a x  G r u e n b e r g
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7 Under the evidence rules described in AS 44.62.460 of the Administrative Procedure 
Act, the state would have the burden of proving its case by a preponderance of the 
evidence.

8 AMENDMENT 25 could be clearer as to whether or not a dependent has the same right 
to a hearing or an appeal as the convicted legislator does.



Finally, in reviewing the bill for this memo it occurred to me that the term "convicted," 
on page 2, line 7, might need to be defined in order to avoid confusion about its meaning 
in situations involving appeals, conviction reversals, plea-bargains, suspended imposition 
of sentences, and pardons. There might be a particular constitutional issue, and other 
legal and logistical problems, in connection with a forfeiture in any one of these 
situations. A definition might say: under this section a person is convicted if they have 
been sentenced and the time for filing of a merit appeal has expired; however, a person is 
not convicted if pardoned by an act of executive clemency or if the trial court order or 
judgment of conviction is reversed or expunged.

If I may be of further assistance, please advise.

R e p r e s e n t a t i v e  M a x  G r u e n b e r g
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D elive ries to: 129 6th S t ., Rm . 329

M E M O R A N D U M March 22, 2007

S U B J E C T :

T O :

F R O M :

Amendments relating to lobbying activities by a spouse or 
domestic partner of a legislator
CSHB 109(STA) (Work Order Nos. 25-GH1059\O.2 and \0.36)

Representative Max Gruenberg 
Attn: Norman Cohen

Alpheus Bullard < 1 3  
Legislative Counsel

You have requested a legal opinion as to the differences between proposed amendments 
25-GH1059\O.2 and 25-GH1059\0.36. In an earlier memorandum, dated February 26, 
2007, I expressed my belief that a court might interpret the former (0.2) as 
unconstitutional. That amendment read in relevant part:

The spouse or domestic partner of a legislator may not engage in activity 
as a lobbyist. This subsection does not prohibit the spouse or domestic 
partner from acting as a volunteer lobbyist under AS 24.45.161(a)(1) or a 
representational lobbyist, as defined in regulation by the commission.

While the state has a legitimate interest in regulating lobbyists,1 preventing corruption 
and any appearance of corruption, and while 25-GH1059\O.2 might be intended to 
promote public confidence in the integrity of legislators; "statutes attempting to restrict or 
burden the exercise of First Amendment rights must be nanowly drawn and represent a 
considered legislative judgment that a particular mode of expression has to give way to 
other compelling needs of society." Broadrick v. Oklahoma. 413 U.S. 601, 611 - 612 
(1973) (citations omitted).

25-GH1059\O.2 is not narrowly tailored but disallows all paid lobbying by spouses and 
domestic partners of legislators; not lobbying on issues before committees on which a 
legislator's spouse or domestic partner might serve, a matter on which the legislator’s 
spouse or domestic partner will vote, etc. In justifying any infringement on the personal 
liberty of legislators' spouses and domestic partners, the state would have to demonstrate 
a compelling interest in the purposes advanced by the restriction and an absence of less

1 S e e  M c I n t y r e  v .  O h io  E le c t io n s  C o m m is s io n . 5 1 4  U . S .  3 3 4 ,  3 5 6  n .  2 0 ( 1 9 9 5 ) .



restrictive alternatives in realizing these ends. It was my contention that there were less 
restrictive alternatives than the 0 .2  amendment.

The second amendment, 25-GH1059\O.36 reads in relevant part:

A legislator or legislative employee may not [ ] communicate directly with 
a spouse or domestic partner of a legislator if the spouse or domestic 
partner is registered as a lobbyist under AS 24.45.041 and the 
communication concerns legislative action; in this paragraph, "legislative 
action" has the meaning given it in AS 24.45.171.

This second amendment does not operate to prohibit the spouse or domestic partner of a 
legislator from lobbying municipalities or the executive branch, and it does not deny 
them the opportunity to engage in an economic endeavor within a particular industry 
(lobbying).2 The amendment is better directed at the locus of possible impropriety, 
undue influence, and conflicts of interest; the possibly suspect relationship between 
legislators and the lobbyist spouses or domestic partners of legislators. It is my opinion 
that this second amendment, 25-GH1059\O.36 is more "narrowly drawn and represents] 
a considered legislative judgment that a particular mode of expression has to give way to 
other compelling needs of society." Broadrick v. Oklahoma, at 611 - 612.

If you have questions, or if I can be of further assistance, please do not hesitate to contact 
me.

TLAB:med
07-196.med
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2 See State v. Enserch Alaska Construction. Inc.. 787 P.2d 624 (Alaska 1989) (The right 
to engage in an economic endeavor within a particular industry is an "important" right for 
state equal protection purposes) and Malabed v. N. Slope Borough. 70 P.3d 416 (Alaska 
2003) (close scrutiny of enactments impairing the important right to engage in economic 
endeavor requires that the state's interest underlying the enactment be not only legitimate, 
but important, and that the nexus between the enactment and the important interest it 
serves be close).



L E G A L  S E R V I C E S

(9 0 7 ) 465-3867  or 465-2450

F A X  (9 0 7 ) 465-2029
Mail Stop  3101
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D elive ries to: 129 6th S t ., Rm . 329

M E M O R A N D U M March 21, 2007

SUBJECT: Prohibition on legislative constituent "newsletters" 
(CSHB 109(STA); Work Order No. 25-GH1059\O.37)

TO: Representative Max Gruenberg 
Attn: Norman Cohen

FROM : Alpheus Bullard 
Legislative Coun

The draft amendment relating to a prohibition on the sending of "newsletters" by 
legislators to constituents in the 60 day period preceeding an election in which a 
legislator or legislative employee is a candidate is enclosed. I have two comments.

Constitutionality
As I have explained to Mr. Cohen of your staff, please be advised that the amendment's 
prohibition on the use of funds from a legislator's office account (AS 24.10.110) or 
Public Office Expense Term (POET) account may be challenged as (1) a violation of a 
legislator’s right to engage in political speech as guaranteed by art. I, sec. 5 of the Alaska 
Constitution and the First and Fourteenth Amendments to the United States Constitution,
(2) insrfficiently tailored to a compelling governmental purpose (witness the multifold 
advantages of incumbency, i.e. press releases, appearances as a legislator at public 
meetings and on television and the radio, posting to a web page or electronic constituent 
newsletter, see generally Common Cause v. Bolger. 574 F. Supp. 672 (1981)), and more 
distantly (3) as a possible violation of the separation of powers in creating a role for the 
judiciary to interpose in the legislative department between the constituent and his 
reoresentative, see United States v. Ford. 830 P.2d 596 (1981) and United States v. 
Brewster. 408 U.S. 501, 524 (1972).

D rafting Issue
I told Mr. Cohen that I believed that AS 24.60.030(c) operated to prohibit the state 
funding of the mailing of constituent newsletters during a campaign period. While this 
interpretation was based in part on an opinion found in the April 20u6 edition of the 
Select Committee on Legislative Ethics' "The Advisor" (see "campaign related 
questions"), a closer reading of the statute reveals that general elections are absent from 
those elections included under AS 24.60.030(c)(1). In addition to your draft amendment 
requests, I have further amended AS 24.60.030(c) to resolve any such question as to its 
applicability by including the general election.
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co n ta c t m e.
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T O : Representat

Dan Wayne 
Legislative

F R O M :

You have asked for an analysis regarding the breadth and scope of the above-referenced 
bill section, particularly concerning to whom, and to what, it would apply to.

AS 24.60.100 currently reads:

A legislator or legislative employee who represents another person for 
compensation before an agency, board, or commission of the state shall 
disclose the name of the person represented, the subject matter of the 
representation, and the body before which the representation is to take 
place to the committee. The disclosure shall be made by the deadlines set 
out in AS 24.60.105. The committee shall maintain a public record of a 
disclosure under this section and forward the disclosure to the respective 
house for inclusion in the journal. A legislator or legislative employee may 
not represent another person for compensation before an agency, 
committee, or other entity of the legislative branch.

If amended as proposed by sec. 16, AS 24.60.100 would read:

A legislator or legislative employee may not represent another person for 
compensation before a municipal, legislative, or executive branch agency, 
board, or commission.

The main difference between the two versions is in the approach. The existing law 
allows compensated representation and requires disclosure of that representation, while 
the proposed new version prohibits compensated representation.

"Representation" is defined in AS 24.60.990 as

. .  . action taken on behalf of another, whether for compensation or not, 
including but not limited to telephone calls and meetings and appearances 
at proceedings or meetings;



This means that if the amendment proposed in sec. 16 becomes law, a legislator-lawyer, 
or any other person who is a legislator or a legislative employee, would be prohibited 
from doing just about anything for a client in a state matter1 unless or until the matter is 
before the judicial branch. For example, the legislator or legislative employee would be 
prohibited from offering any paid assistance to someone in a child support enforcement 
matter until it has gone from the initial investigation through the final decision of an 
administrative hearing officer and is on appeal in the court. I think a legislator or 
legislative employee would still be allowed to be an unpaid witness before the case gets 
to court, but the person would not be able to do much else, including offer private advice 
to another person, if the person receives compensation.2

Obviously the language goes beyond application only to legislators or legislative 
employees who are lawyers. Would it prohibit a legislator who is a building contractor, 
for example, from obtaining a municipal building permit for a customer? I think it might.
I am not as certain, and perhaps it is just a question of how the Ethics Committee 
interprets the meaning of the language in the future, about whether sec. 16 would apply to 
a legislator or legislative employee who is, for example, a retail worker involved in a 
retail business's application for a state or municipal license, an accountant involved in 
preparing her employer's state or municipal compliance documents (i.e., tax forms, etc.), 
or a restaurant manager communicating with a DEC inspector about compliance issues. I 
think that many employees can think of at least one instance where they might be 
involved in "representing" their regular employer, and I don't know if a showing that the 
representation is simply part of the person's regular employee duties for which the person 
is already compensated would be enough to exempt the person from the prohibition in 
sec. 16.

If I may be of further assistance, please advise.

R e p r e s e n t a t i v e  L in d s e y  H o lm e s

M a r c h  2 1 ,  2 0 0 7

P a g e  2

DCW:ljw
07-148.1jw

1 In my opinion it would be an unreasonable stretch to interpret the statute as applicable 
to federal legislative and executive branches.

2 According to the applicable definition in AS 24.60.990(4):

"compensation" means remuneration for personal services 
rendered, including salary, fees, commissions, bonuses, and similar 
payments, but does not include reimbursement for actual expenses 
incurred by a person;
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AS 24 60.990

(>
A L A S K A  S T A T U T E S  
T itle  24 . Legislature .
C hap te r  60 . S tan dards  o f  C onduct.
A rtic le  5 . M isce l lan eou s  and G enera l  P rovisions .

-*Sec. 24.60.990 Definitions.

(a) In this chapte r,

(1) "adm inistra tive  ac tion" m ean s  con d u c t  re la ted  to  the d ev e lo p m en t ,  draf t ing , co ns ide ra t io n ,  enactm ent,  defeat, 
app lica tion ,  o r  in terpre ta tion  o f  a ru le ,  regu la tion ,  po licy ,  o r  o th e r  action  in a regu la to ry  p ro ceed in g  or a proceeding 
in' j iv in g  a license, perm it ,  franchise ,  o r  e n t i t lem en t  for use;

(2)  "any th ing  o f  value,"  "benefit ,"  o r  " th ing o f  v a lu e ” inc ludes all m atters ,  w h e th e r  tang ib le  o r  intangible, that 
c o u ld  reasonab ly  be considered  to be a m ateria l adv an tage ,  o f  materia l w orth ,  use, o r  se rv ic e  to the person to w hom  
it is co n fe r red ;  the te rm s  are in tended  to be in te rpre ted  b ro ad ly  and  e icom pass all m a t te rs  that the  recipient might 
find suffic ien tly  d e s i rab le  to do  so m e th in g  in e x c h a n g e  for; "an y th ing  o f  value."  "benefit ,"  o r  " th ing o f  value" does 
not inc lude

(A) an i tem  listed in AS 24 .60 .080(c);

(B ) c am p a ig n  con tr ibu t ions ,  p ledges , political en do rsem e n ts ,  sup po r t  in a political cam p a ig n ,  o r  a p rom ise  o f  
end o rsem en t  o r  support;

(C )  con tr ib u t io ns  to a c au se  o r  o rg an iza t io n ,  inc lud in g  a chari ty ,  m ade  in re sponse  to  a d irec t  so lic ita tion  from a 
leg is la to r  o r  a person  ac t in g  at the legisla tor 's  d irec tion ; or

(D )  grants under  AS 37 .05.316 to nam ed  rec ip ients ;

(3 ) "co m m ittee"  m eans  the Selec t  C o m m it te e  on  L eg is la tive  E th ics  and  includes, w hen  approp r ia te ,  the senate o r  
h o u se  subcom m ittee ;

(4 ) "co m pen sa t ion "  m e a n s  rem unera t ion  for p ersona l  se rv ices  rendered , inc lud ing  sa la ry ,  fees, com m issions , 
bo nu ses ,  and  s im ila r  paym en ts ,  but does  no t inc lude  re im b u rsem en t  for actual exp enses  incu r red  by a person;

(5 ) "dom est ic  partner"  m ean s  a person  w h o  is co h ab it ing  w ith  ano ther  person  in a re la tionsh ip  that is like a 
m a r r ia g e  bu t tha t is not a legal m arriage.

(6)  " im m edia te  fam ily" m eans

(A )  the sp o u se  o r  dom es tic  pc. .ner o f  the p erson ; o r

(B )  a parent ,  ch ild ,  inc lud ing  a s tepch ild  and  an ado p tive  child ,  and  s ib ling  o f  a p e rso n  if  the parent ,  child, or 
s ib l in g  re s ides  w ith  the person ,  is f inancia l ly  d ep en d en t  o n  the  person ,  o r  shares  a substan tia l  financial in terest with 
the person ;
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(7) " income" m e a n s  asse ts  tha t  are rece ived ,  regard less  o f  w hether  they a re  ea rned  o r  unearned ; inheritances and 
o ther  gifts are no t  in co m e;

(8) "know ing ly"  has the m e an in g  g iven in AS 11.81 .900 ;

(9 ) "legislative ac tion"  m e an s  c o n d uc t  re la ting  to the  d e v e lop m en t,  draf ting, considera t ion ,  sponsorsh ip ,  enactm ent 
o r  defea t ,  su p po r t  o r  o pp o s i t io n  to o r  o f  a law, a m e n d m e n t ,  resolution , report, nom in a tio n ,  o r  o th e r  m atter  affected 
by legislative ac t io n  o r  inaction;

(10) "legis lative d irec to r"  m ean s  the d i rec to r  o f  the leg is la t ive  finance d iv is ion , the legisla tive audito r ,  the d irector 
o f  the legislative re sea rch  ag en cy ,  the o m b u d s m a n ,  the  v ictim s' advocate ,  the execu t ive  d irec to r  o f  the Legislative 
Affairs  A gency ,  a n d  the d i rec to rs  o f  the d iv is ions  w ith in  the L egisla tive  Affairs  A gency;

(11) "legislative e m p lo y e e "  m e a n s  a person ,  o th e r  than  a legislator, w ho is co m p en sa ted  by the legis la tive  branch in 
return  for regu la r  o r  subs tan t ia l  persona l services,  regard less  o f  the person 's  pay level o r  technical status as a 
full-t im e o r  pa r t - t im e  em p lo y e e ,  in d epen de n t  con trac to r ,  o r  consu l tan t ;  it inc ludes  public  m e m b ers  and s ta f f  o f  the 
com m it tee ;  it d o e s  no t in c lu de  ind iv idua ls  w ho  p e rfo rm  functions that are inciden ta l  to legisla tive functions, 
inc lud ing  security ,  m essen g e r ,  m a in tenan ce ,  and  p r in t  shop  em p loy ees ,  and  o th e r  em p loy ees  des igna ted  by the 
com m ittee ;

( 12) "lobbyist" m ean s  a p e rso n  w ho  is required  to reg is te r  under  A S  24 .45.041 and  is desc r ibed  under  AS 
24 .45 . 171, but d o e s  no t  inc lu de  a v o lu n tee r  lobbyist d esc r ib ed  in AS 24 .45 . 161( a ) ( 1) o r  a represen ta t ional lobbyist 
as defined  undnr regu la t ion s  o f  (he A lask a  Pub lic  O ffices  C om m iss ion ;

( 13) "polit ical ac t ion"  m e an s  c o n du c t  in w h ich  public  off ic ia ls ,  including legisla tors o r  legisla tive em ployees, use 
their officia l pos i t ion  o r  political con tac ts  to exerc ise  in f luence  o n  state and  local go v e rn m en t  em ployees  or 
enti ties; it inc ludes but is not lim ited  to e nd o rs in g  and  p ledg ing  suppor t  o r  ac tive ly  sup po r t ing  a legisla tive matter, 
a nom inee , o r  a c and id a te  for pub lic  off ice ;

( 14) "registered lobbyist"  m e a n s  a  p erson  w h o  is requ ired  to regis ter  under AS 24 .45 .041;

( 15) "represen ta tion"  m e a n s  ac tion  taken  on  b eh a lf  o f  ano ther ,  w hether  for com p en sa t io n  o r  no., inc lud ing  but not 
limited to te lephone  calls  and  m ee t in g s  and  ap pea ran ces  at p roceed ings  or m eetings ;

( 16) "state off ice" inc ludes  the o ff ice  o f  governor ,  l ieu tenant governor ,  m e m b e r  o f  the legislature, o r  s im ila r  state 
office.

(b) A  person  has a subs tan tia l  interest in legisla tive, adm in is tra t ive ,  o r  political action  if  the p e rso n  ( 1) is not a 
natural person and  will be d irec t ly  and  subs tan tia lly  a ffec ted  financially  by a legisla tive, adm in is tra t ive ,  o r  political 
ac tion ; (2) is a na tura l  p e rso n  and  will be  d irec tly  and  substan tia lly  affec ted  f inancially  by a legislative, 
adm in is tra t ive ,  o r  poli t ica l  ac t io n  in a w ay that is g rea te r  than the effec t  on a substantia l c lass  o f  p e rso ns  to which 
the  person  b e longs  as a m e m b e r  o f  a p rofess ion ,  o ccu p a t ion ,  industry, o r  reg ion ; (3 ) has o r  seeks  contrac ts  in 
e x cess  o f  $ 10,000 an n u a lly  fo r  go od s  o r  se rv ices  with the legis la ture  o r  with  an ag ency  o f  the state; o r  (4 ) is a 
lobbyist .  F o r  the  p u rp o s e  o f  this  sub sec t ion ,  the  state, the  federal gov ernm en t,  and  an  agency ,  co rpora tion ,  o r  other 
en ti ty  o f  o r  o w n e d  by  the  s ta te  o r  federa l  g o v e rn m en t  do  not have  a substantia l in terest in legislative, 
adm in is tra t ive ,  o r  po li tical ac tion .

C u rren t  through all 2006  L eg is la t io n ,  A n no ta t io ns  curren t th rough  O pin ions  
D ec id e d  as o f  Ju ly  1, 2006 .
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February 26, 2007

The Honorable Bill Stoltze 
State House o f Representatives 
State Capitol, Room  501 
Juneau, A K  99801

Re: A m endm ent o f Laws Enacted by Initiative

D ear Representative Stoltze:

During a  budget hearing on February 15, 2007, you requested that our office 
provide you with an analysis on two matters related to voter initiatives. You asked, first, 
for a summary o f  the case law on the legislature’s authority to amend a law enacted by 
voter initiative w ithin two years o f  enactment, and second, for a history o f  the 
legislature’jTam endm ents to initiatives during those first two years. The reason to 
exam ine the legislature ’s authority to change-an initiated law during the first two years 
that the law is e ttec tiv e ls  theprohjb ition in the Alaska Constitution against the repeal o f  
anTnifm tiye~aun^ A laska Const., art. XI, sec. 67^This limit on repeal Has'
been interpreted to restrict the legislature’s power to amend an initiated law during its 
first two years even though the Constitution expressly permits amendments to initiated 
laws at any time.

1. Summary of the case law

The A laska Supreme Court has addressed the legislature’s authority to amend an 
initiated law in three cases, although it has reviewed the actual exercise o f  this authority 
in  only one case. T he first case in w hich the Court discussed the subject is Warren v. 
Boucher, 543 P.2d. 731, 737 (Alaska 1975), a  case reviewing the legislature’s exercise o f 
its authority to void an initiative petition bv enacting substantially the same measure in 
legislation Alaska f n n g t , aft XI. sec. 4 . The power to amend was described as "broad" 
and “a check or balance against.the initiative process.” 543 P.2d. at 737.
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The Court speculated that the purpose o f the power to am end was

f
to assure that initiatives which were ill-advised, w hich might 
seriously cripple or frustrate the sound workings o f  government, or 
which might be impracticable, could be altered or corrected rapidly 
by the legislature. It w as obviously intended by the framers that the 
initiative process should not be permitted to disrupt vital 
' governmental functions or to impose intolerable burdens upon 
established adm inistrative systems. [Id. (emphasis added).]

^ F w o  years later, in Warren v. Thomas, 568 P.2d 400, 402-03 (Alaska 1977), the 
Court considered a challenge to the legislature’s am endm ent o f laws adopted by 
initiative. The initiated laws concerned public official financial disclosure, and the 
legislature am ended them  soon after they became effective. The amendments moved the 
deadline for filing financial disclosure reports from February to April o f  1975 and 
excused public officials leaving office from the obligation to file. Although the amended 
laws differed in m any respects from the initiative measure, the Court found that the 
am endm ents did not am ount to a repeal: “ [t]here are considerable language changes, but, 
these clarify and render the law more precise. The fines for violations o f the law have 
been reduced but the penalties are still significant,” and “the amended law still imposes 
substantial disclosure requirem ents on public officials and effectuates the intent o f the 
electorate tha: those in a position o f  public trust be held to a high standard of financial 
disclosure.” Id. at 402. The changes were not found to so vitiate the regulatory scheme ^ .
“as to ‘constitute its repeal.’” Id. (quoting Boucher, 543 P.2d. at 737). Although it 
upheld the am endm ents under review  in Thomas, the Court clearly viewed the prohibition 
against repeal as a  lim itation on the legislature’s authority to amend an initiative. For an 
am endm ent to be authorized during the first two years o f  an initiative, it must continue to 
further the intent o f  the voters.

The third case in which the Court discussed the legislature’s power to amend an 
initiative was State v. Trust the People, 113 P.3d 613, 623 (Alaska 2005). That « ase 
concerned the legislature’s exercise o f  its power to supplant an initiative m easureTy 
passing a substantially sim ilar law, rather than its power to amend after an initiative is 
enacted by the voters. A lthough the Court recognized that the power to supplant is 
som ewhat n arrow er'than the power to amend, the Court relied in part upon its earlier 
'decisionJnThomas.  ̂ TheTtnilT^H aracterized r /io m a^ as4iolding4hat-^amendments to 
popularly-initiated legislation m ulrtstill ‘effectuate the intent o f  the electorate^ and an 
am endm ent that ‘so vitiates an act passed by mitiativelis-tDXOnsfifuteitsTeped’ is not 
acceptable.” Id. at 623 (quoting Thomas, 568 P.2d at 403).

In Trust the People the Court identified three factors relevant to determining 
whether a  proposed initiative and legislation were substantially the same. Although this
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test was developed with regard to the power to supplant, rather than the somewhat 
broader power to amend, the test may also be helpful in determining whether proposed 
changes wpuld-continue to promote the same goals o f the electorate in enacting the 
initiatives F irs tJh e  .scope o f the subject m atter is important: 'T h e  broader the reach of  
the subject matter, the more latitude m ust be allowed the legislature^to vary from th e " 
particu lar features of  the initiative^’ / #  at 620-7.1 (quoting Roucher, 543 P.2d. at 736), 
and conversely, ;;th ^ i I n m ^ r jn d in o ^  focused a law is u h e fewer j le ta ilsthat can be 
adjusted w ithiniLeffectingafim dam ental change in the measure’s piirposeSi5I^£fect.”
Id. a t^Z L /S eco jid ) whether the general purpose o f  the amended initiative would be the 
sam e as  thV onginal j s  im portantT^Clueslo thBrrarposFof the’imtiative can be found in 
the text o f  the initiative measure, the ballot sum m ary for the measure, and the arguments 
published icfcbnnection with it, such as the supporters’ statement in the voter’s pamphlet. 
Id. at 622. fThir^, the Court examines w hether the initiative and proposed legislation 
employ thg-sam ejneans to_a m ?mplish its purpose. The means can be s im H ^ ra th e r  than 
identical, so long as they truly accomplish the goals o f the initiative measure. Id.

In Trust the People, the Court applied the test to determine whether a proposed 
initiative restricting the governor’s pow er to appoint a temporary United States Senator 
should be supplanted by legislation retaining that authority temporarily until the results o f

the initiative was narrow, filling a vacancy, and that its purpose, to eliminate the 
governor’s appointm ent power, was significantly different from the purpose o f  the 
legislation, which provided for the governor to retain this authority. In addition, the 
m eans chosen to fill the vacancy, particularly with regard to the role o f the governor, 
w ere dissimilar. The Court concluded that the proposed initiative and the legislation 
w ere not substantially the same and held that the legislation did not supplant the proposed 
initiative.

2. History of legislative amendments during the first two years of an

Our research discovered few am endm ents to initiated laws during the first two 
years o f their enactment. We found two, in addition to the 1974 public official financial 
disclosure initiative enacted in 1974 and exam ined in Thotnas, 568 P.2d 400, that was 
discussed previously. The legislature adopted a num ber o f amendments to a 1998 
initiative nn the medical use o f  marijuana. A copy o f 1999 Inf. Op. A tt’v Gen. (May 24: 
«83-QQ-0037’l (providing an analysis o f  the bill amending the initiated law) is attached for 
your inform ation.

a special election to fill the vacancy could be certified. The Court found that the scope o f

initiative measure’s enactment

The legislature also amended the gas line initiative enacted in 2000 by changing 
the definition o f  “project.” An analysis o f  that bill is also attached. In addition, various
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“housekeeping” am endm ents to sections enacted by the gas line initiative were made by 
the 2003 “revisor’s b ill.” CSSB49(STA) (secs. 54, 55, 56, 57 & 58, ch. 35, SLA 2003). 
These am endm ents are by definition minor and corrective and do not change the meaning 
o f  any law. AS 01.05.031.

I f  you have additional questions or further assistance is required, please do not 
hesitate to contact me.

Sincerely,

Talis J/C olberg  
Attorney General

Enclosures

cc w/enc: John Bitney, Legislative Liaison, Office o f the Governor
A AG  D. Behr, Legislation & Regulations, Acting Legislative Liaison,

O ffice o f  the A ttorney General


