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F I S C A L  N O T E

STATE OF ALASKA
2007 LEG ISLATIVE SESSION

Revision Date/Time (Note if correction):______________
Title An Act relating to mandatory sentencing of a
_____________ peace officer convicted of murder._________

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected: 
RDU

SB045-LAW-CJL-1-22-07

Law
Criminal Division

Sponsor
Requester

Senator Olson
Component Criminal Justice Litigation

Senate State Affairs

Expenditures/Revenuas

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES" I
[CHANGE IN REVENUES ( ) I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receints
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Othe' (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate of any current year (FY2006) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

I ANALYSIS: (Attach a separate oaae ifnecessarvI
The bill would amend current statute by imposing a mandatory ninety-nine year sentence for any peace 
officer convicted of first degree murder who w as on duty at the time of the murder.

It is not anticipated that this bill would have any significant fiscal impact upon the Department o f Law.

Prepared by:
Division
Approved by:
Agency

Robert Meiners, Acting Director Phone 465-5427
Administrative Services Division Date/Time 1/22/07 8:54 AM

Robert Meiners for Talis Colberr, Attorney General Date 1/22/2007
Department of Law
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F I S C A L  N O T E

2007 L E G IS L A T IV E  SES S IO N  Bill Version: SB045-Courts-1-23-07
() Publish Date: ~

Revis ion Date/Time (Note if correction): Dept. Affected:
Title Peace Officer Convicted of Murder________________ RDU Alaska Court System____________
__________________________________________________________ Component Trial Courts____________________
Sponsor Senator Olson_________________________________
Requester _____________________________________________ Component No.

STATE OF ALASKA Fiscal Note Number

Expenditures/Revenues_________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY  2010 FY  2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES | | |

CHANGE IN REVENUES ( ) I I I

FUND SOURCE____________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2007) cost: 0-0
Mark this box (X) if funding for this bill is  included in the Governor's FY 2008 budget proposal: 

POSITIONS _________________________________________________________
Fuil-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The court system does not anticipate any fiscal impact from the passage of SB 45.

Prepared by: 
Division

Approved by: 
Agency

Doug Wooliver. Administrative Attorney Phone 463-4750
Alaska Court System

Doug Wooliver for Stephanie Cole, Administrative Director 
Alaska Court System________________________________

Date/Time 1-23-07 @ 8:45 a.m. 

Date 1/23/2007
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SENATE COMMITTEE REPORT 
First Committee of Referral

D A T E :  1 / 1 6 / 0 7 F U R T H E R :  C T r a n s p o r t a t io n

F in a n c e

Date of 5-Day Notice: Q \  /  \S> /  O " 7
(in accordance with Uniform Rule 23)

State Affairs Committee considered SENATE BILL NO. 49

SB 49 COMMEMORATIVE PLATES: STATEHOOD ANIV.

‘An Act relating to commemorative license plates celebrating Alaska's 50th anniversary as a state; and 
providing for an effective date."

and recommends:

J \ be replaced with [ ] SCS or [ ^ C S  ^  ^

] adopt previous [ ] SCS or [ ] C S ______________

] attached amendment(s)

] adopt_________________________Letter of Intent

] further referral to Committee

SENATE BILL:
[\^f Same Title 
[ j New Title

HOUSE BILL:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/

NEW  FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

[ ] APPROPRIATION - no fiscal note

CHAIR:r f M A 9 i  r r r s r - ^



SESSION ADDRESS:
Alaska State Capitol 

un ieau , Alaska 99801-1182 
(907) 465-4925 

Fax: (907) 465-3517 
Toll Free: 1-800-821-4925

S e n a t o r  Q a r y  S t e v e n s

A la s k a  S ta te  L e g is la tu r e

INTERIM ADDRESS: 
112 Mill Bay Road 

Kodiak, Alaska 99615 
(907) 486-4925 

Fax: (907) 486-5264

Sponsor Statement for SB 49

“An Act relating to commemorative license plates celebrating Alaska’s 50lh anniversary 
as a state; and providing for an effective date.”

In 2009, Alaska will celebrate its 50th anniversary as the 49th state of the United States of 
America. To mark this historic occasion, the 23r Legislature created the Alaska 
Statehood Celebration Commission to organize, plan and administer all official state 
activities leading up to the 50th anniversary of Alaska statehood. In the spirit of 
celebrating our landmark anniversary, the commission recommends the state issue a 
commemorative license plate.

Senate Bill 49 gives the Division of Motor Vehicles statutory authority to issue a special 
license plate commemorating the 50Ih anniversary of Alaska’s statehood. The Division, in 
consultation with the Alaska Statehood Celebration Commission, will determine the 
design and color of the commemorative plate. The Division will begin to issue the 
commemorative license plate on August 1, 2007.
I urge your support of this important legislation.

Senate District R 
Senator_Gary_Stevens@legis.state.ak.us

mailto:Senator_Gary_Stevens@legis.state.ak.us


L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mall Stop 3101

DIVISION O F LEG AL  AND  RESEARCH  SERVICES 
LEG ISLATIVE AFFAIRS  AG EN C Y  

STATE  O F A LA S K A State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M January 18, 2007

SUBJECT: Sectional Summary - SB 49 (Work Order No. 25-LS0388\A)
TO: Senator Gary Stevens
FROM: Gerald P. Luck! 

Legislative Cou

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, please note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill - the bill itself is the best statement of its contents.
This bill creates commemorative license plates to honor Alaska’s 50th anniversary as a 
state. The bill s based upon the procedure used by the legislature to create 
commemorative centennial gold rush license plates in 1996.
Section 1. Adds a purpose clause.

Section 2. Amends AS 28.10.161(b) to require that passenger vehicle plates issued after 
8/1/2007 shall be a commemorative 50th anniversary statehood plate. This section 
sunsets in 2017 when sec. 3 springs into effect.
Section 3. In 2017, reverts the design of passenger vehicle license plates to the current 
design once the commemorative period is finished.
Sections 4 - 5. Provide directions to the Department of Administration to handle the 
transition.
Section 6. Provides an instruction for the Revisor of Statutes.
Sections 7 - 8. Provide effective dates.





?T?CM u  T  P H IL L IP S - G E O L O G IS T

r* ; A * "k. . f I K vM! I *■*• l»n• \ i ? ■* t
'  i■

r  i £ : i  //st
‘ A  | X  //M l

F A X  NO. :  9 0 7  2 7 7  4 9 6 7  J a n .  ~  : 2 0 0 7  0 5 :2 5 P M  P 2

I Je 1 «/bia1 1 ng  A l a s k a  s a

W i H. MukmmtU, GevoMr—- - "-* r-—l~‘-
l U a  STATEHOOD CELEBRATION 
COMMISSION MEMBERS

G*n*y 

p j p k f r W h  oct

SCeaioat

o<cn«£iiukutct it
K y t t Stt  M«V Nm i iEpocMSve.Ru ntumin@lcsBiatc4lt.iu 
SMAtonl

lytMMNc OctM GawSttgâutt»»nu«jfavkLguttcaba|{@)tgiMt»tc4k.« kH
iw m iD m iH CO lM tmm<wicauid_oi«oe@StJp.t(lKJk.U5
Le*I LalmumeAilitkKom
r  ikSoficK_ick@gtnjctmuk.ui
SimwrC w yLS fcw<CTfor_pf7J4rwni@lefiwWMk.il,SaAmt
l u t T t t u
kaugtcUooj

Titn Strtatot 
CoanXauef

D tp e  o f  C c o tm c iit .  Copioum ity, i»d aconoaiic Diwiopam 
? SO V  7tk Awauc, Suite 1770 
Ancfcoagc, AK 97501 
I W  907.269-010I 
f a :  907-269-1125
p t r r o i _ » u « io i@ c o if lif lc ta 4 ttm 4 k .u j

January 22,2007

T O  W H O M  IT  M A Y  C O N C E R N :

Testimony in support o f SB 49 -  C ommemorative License 
Plates C eleb ra ting  A la s k a  SO* Anniversary as a State

The Alaska Statehood Celebration Commission has been 
working with the Department of Motor Vehicles for the past 
year to design an appropriate commemorative license plate for 
our 50th anniversary celebration.

It  is the intent o f the Commission that these commemorative 
plates w ill be the primary license plate issued by the 
Department throughout the period o f time set aside for the 
celebration which w ill begin in January 2008 and culminate 
mid-year in 2009.

The celebration plates w ill dearly refled Alaska’s 50 years of 
statehood in addition to acknowledging Alaska’s place in the 
Union o f States.

Your affirmative action in approving this legislation w ill be 
greatly appreciated. I t  is quite appropriate that the b01 
number o f this piece o f legislation is u49" in honor o f our 
statehood. I f  you have further questions or need more 
information, plea^g feel free to contact me.

il Phillips 
Chairman
The Alaska Statehood Celebration Commission

<4» -A-
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SENATE COMMITTEE REPORT 
First Committee of Referral

D A T E :  1 / 1 6 / 0 7 F U R T H E R :  (f j u d i c i a r y ^

F i n a n c e

Date of 5-Day Notice: Q \  /  ̂&  / O  "7
(in accordance with Uniform Rule 23)

DATE TURNED 
IN TO OFFICE:

State Affairs Committee considered SENATE BILL NO. 55

SB 55 NOTIFY CRIME VICTIM OF EXECUTIVE CLEMENCY 

"An Act relating to executive clemency." 

and recommends:

] be replaced with [ ] SCS or [ ] C S ___________________

] adopt previous [ ] SCS or [ ] C S ___________________

] attached amendment(s)

] adopt_________________________Letter of Intent

] further referral to Committee

SENATE BILL:
[ ] Same Title 
[ j New Title

HOUSE BILL:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR#____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

[ ] APPROPRIATION - nc fiscal note

Cha,r:/ T S ^ j l > K  6 ^



interim : State Capitol
4i00 East Railroad Avenue I J  Juneau, Alaska 99801-1182
Wasilla, Alaska 99654 (907) 465-6600
t*07) 376-3370 \ y 4 l j ! / /  1-877-465-6601
<907)376-3157 Fax Fax (907) 465-3805

SENATOR LYDA GREEN

ALASKA STATE LEGISLATURE

SPONSOR STATEM ENT
Senate Bill 55

"An Act Relating to Executive Clemency "

Senate Bill 55 amends Alaska statutes to require that t'hc governor refer applications for 
executive clemency to the Alaska Board of Parole no less than 60 days prior to taking 
action on an application for executive clemency. The parole board will be required to 
notify the Department of Law, the Office of Victims’ Rights and the victim (in the case 
of a crime involving domestic violence, arson in the first degree or a crime against a 
person). A crime against a person includes homicide, assault, sexual offenses and all 
other crimes set out in AS 11.41.
The legislation requires that victims of crimes be notified of clemency applications, and 
provides enhanced statutory requirements to include victims in the process, if they so 
desire. By requiring notification to the victims in advance, all parties involved can 
provide information that may or may not impact the final decision to grant clemency.
It is critical that the victim of a crime be provided adequate notification and the 
opportunity to be part of the clemency application and consideration process. In addition, 
the parole board and the governor should be afforded all of the applicable information 
regarding the crime before preparing documentation and making recommendations; and 
most certainly prior to reaching a final decision on a clemency application.
I  a s k  f o r  y o u r  s u p p o r t  o f  S B 5 5 .



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION O F LEG AL AND  RESEARCH  SERVICES 
LEG ISLATIVE AFFAIRS A G EN C Y  

STATE OF ALAS K A State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M January 16, 2007

SUBJECT: Sectional Summary - HB 69 (Work Order No. 25-LS0317\A)
TO: Representative Ralph Samuels
FROM: Gerald P. Luck! 

Legislative Cou

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, please note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill - the bill itself is the best statement of its contents.
Section 1 of the bill amends AS 33.20.080(a) by requiring the governor to refer 
applications for executive clemency to the Board of Parole and further provides that the 
governor may not act on an application until at least 60 days have passed since notice of 
the application is provided by the Board of Parole to the Department of Law and the 
Office of Victim's Rights and, if applicable, the crime victim.
Section 2 of the bill amends AS 33.20.080(b) by requiring the Board of Parole to send 
notice of applications for executive clemency to the Department of Law and the Office of 
Victim's Rights and further provides that the board must provide notice of any action 
taken on the application by the governor to the Department of Law and the Office of 
Victim's Rights and, if applicable, to the crime victim.

GPL:med 
07-0015.med



Bfhll be responsib le fo r the faith- 
Igclion or proceeding brought in 
m,tional or leg is lative mandate 
fe e r , duty, o r right by any officer’ 
fijflidivisions. This authority shall 
g a in s t  the leg is latu re .

WftjBjji:
H ^ n t o r e s t s  c o m m o n  t o  a l l  s t a . e  c i t i z e n s  

E | n c i l  v  K n o w l e s ,  9 8 8  P .2.1 6 0 4  ( A l a s k a

n f  e x e c u t i v e  o f f i c e r s  i s  a n  c x e c .

s L |  f r r  w i t h o u t  s u c h  a  p o w e r ,  t h e  r e s p o n . 

■ K o U t i n p  e x e c u t i v e  d u t i e s  w o u l d  h e  d ip  

R | ; gn n l o f  s e p a r a t i o n  o f  b r a n c h e s  o f  

^ a v o i d i n g  too g r e a t  a  c o n c e n t r a t i o n  o f  

f lp h r im c h .  w o u l d  h e  d e f e a t e d .  B r a d n e r  v.

I '2 i l  I ( A l a s k a  1 9 7 6 )

[ 6 g ( |,p  r e s p o n s i b i l i t i e s  im p o s e d  b y  th is  

I p j i n  a u t h o r i t y  g r a n t e d  b y  § 1 0 f  th is  

H ^ ^ r i i o r  is  n e c e s s a r i l y  c l o t h e d  w i t h  th e  

P i n t  s u b o r d i n a t e  e x e c u t i v e  o f f i c e r s  to  a id  

js fe g  o u t  t h e  l a w s  o f  A l a s k a .  B r a d n e r  v. 

K M : f . 2 d  1 ( A l a s k a  1 9 7 6 ) .

| t d ; s u e  i n  l a n d - e x c h a n g e  c o n t r o v e r s y ,  

S p o y . c r n o r  a n d  t h e  a t t o r n e y  g e n e r a l  a r e  

H jg e d  w i t h  p r o t e c t i n g  t h e  p u b l i c  in t e r e s t ,  

p i n  a  c o n t r o v e r s y  i n v o l v i n g  l e g i s la t i o n  

P l i r c e  w a y  e x c h a n g e  o f  l a n d  b e t w e e n  th e  

K  t l ie  U n i t e d  S t a t e s  g o v e r n m e n t  a n d  a 

p i h i t i o n  o f  A l n s k a  n a t i v e s  w a s  c le a r l y  

M o t  r e p r e s e n t e d  b y  p l a i n t i f f  t a x p a y e r s ,  

J j j j y p r s  w e r e  h e l d  t o  h a v e  s t a n d i n g  to  s u e .  

I 4 ; r 55 9  P 2 d  6 3 0  ( A l a s k a  1 9 7 7 ) , c e r t. 

001. 97  S .  f t  2 9 1 3 ,  5 3  L .  E d .  2 d  1073

B i i Y i i l e  A i r  A l a s k a ,  I n c  v .  M c A l p i n e ,  698 

M s t o  1986)

J jj) iA lv < ’ s k a  S k i  C o r p .  v  I l o l d s w o r t h ,  42G 

r o la s k a  1 967 ).

K ^ i x - b e r t  v .  H a m m o n d ,  6 6 1  P .2 d  635 1J/
f lh a r f v  S l a t e ,  8 2  P .3 d  7 8 7  ( A l a s k a  C t .

I I
governor considers it in the

Jjteiisp, or the two houses in joint itm

Art. in, § 21

» he is entitled to absolute immunity from civil for this action. Shultz v. Sundberg, 577 F. Supp. 
(D. Alaska 1984), afTd, 759 F.2d 714 (9th Cir.

1985)- -

Applied in Kerttula v. Abood, 686 P,2d 1197 
(Alaska 1984).Cited in Schultz v. Sundberg, 759 F.2d 714 (9th Cir. 1985).

‘ .’ •'Collateral referencea. — 16 
vy tional Law, § 111 to 168.

C.J.S., Constitu-

" Hity •„ S e c tion  18. M essages to  L e g is la tu re . The governor sh a ll, a t  the beginning o f each 
session, and may a t other times, give the leg is la tu re in fo rm ation concerning the a ffa irs  

•• of the S tate and recommend the measures he considers necessary.

\  S ec tion  19. M i l i t a r y  A u th o r i ty . The governor is commander-in-chief o f the arm ed
‘’ ■forces o f the State . H e may ca ll ou t these forces to execute the laws, suppress o r p revent 

insurrection o r law less violence, o r repel invasion. The governor, as provided by law, sh a ll 
appoint a ll genera l and flag officers o f the arm ed forces o f the S tate , subject to 
confirmation by a m a jo rity  o f  the members o f the leg is la tu re  in jo in t session. H e sh a ll 
appoint and commission a ll o ther officers.

5&-A5*;:
{);■>. Use o f National Guard to execute search war- 
;< rant. — Under this section, the governor is autho- 

Hied to use the National Guard to execute the laws, 
and there is no provision of Chapter 5 of Title 26 of the 
Alaska Statutes that prohibited the use of National 
Guard soldiers to execute search warrants. Wallace v.v! ■a f --

NOTES TO DECISIONS
State, 933 P.2d 1157 (Alaska Ct. App. 1997), cert, 
denied, 528 U.S. 987,120 S. Ct. 447,145 L. Ed. 2d 364 
(1999).

Cited in Abood v. Gorsuch, 703 P.2d 1158 (Alaska 
1985).

I-
Collateral references. — 53 Am.Jur.2d, Military 

and Civil Defense, § 36.
• 6 C.J.S., Armed Services, § 341 et seq.

’ S e c t io n  20 . M a r t ia l Law . The governor m ay procla im  m artia l law when the public 
! safety requires it  in  case o f  rebe llion  or actual o r im m inent invasion. M a rt ia l law  sh a ll not 
. continue fo r longer than twenty days w ithout the approva l o f a m a jo rity  o f  the members 
of the leg is la tu re  in jo in t session.

J' 'i! NOTES TO DECISIONS
' Cited in Abood v. Gorsuch, 703 P.2d 1168 (Alaska 1985).

[- S e c t io n  21 . E x e c u t iv e  C lem en cy . Subject to procedure prescribed by law, the 
^ governor may g ran t pardons, commutations, and reprieves, and m ay suspend and rem it 
$fines and fo rfe itu res '~, ;s power sh a ll no t extend to impeachment. A  pa ro le  system  sh a ’ ’ 
u be provided by law. ^



§ 33.20.060 Probation, Prisons, and Prisoners

NOTES TO DECISIONS
2 6 ,7 2 7

Forfeiture o f good time authorized. — The
Department of Corrections has the authority to forfeit 
good time for a prisoner's misbehavior engaged in 
before resentencing on the same offense. Briggs v. 
Donnelly, 828 P.2d 1207 (Alaska Ct. App. 1992).

Collateral references. —
§ 48, 144-146, 148, 154.

72 C.J.S., Prisons,

«■'-Prejudicial " possibility of/*'
Stated in Hill v. State, 22 P.3d 2-3 ( A l a s k a  Ct App "* Pardon a s  n 2001). ' ’ ijtility there/orJjjjE
Cited in Hill v. State, 22 P.3d 24 ( A l a s k a  Ct App i t * .  P i n i o n  a s  deft 2001). 4?Al.Rdd 466 :^ ir

P o w e r  o f a t a

§ « » i «—  P';Sec^3§r
&• , ■ K I. -v.v*:

Withdrawal, forfeiture, modification, o r  d e n i a l  c i^ ;
ofparoIeaTh 
aVpstigak
vernor-

• st±\

good-time allowance to prisoner. 95 ALR2d 1265
Sec. 33.20.060. R e s to r a t io n  o f  fo r fe i te d  g o o d  t im e . The comm issioner o f correc­

tions m ay restore a ll o r a po rtion  o f  a p rison e r ’s fo rfe ited  good time, under regulations 
adopted by the comm issioner, i f  the p risone r dem onstra tes progress in fa ith fu lly  
observing the ru les o f  the correctiona l fac ility  in  which the p risone r is confined. Th 
am ount o f  forfe ited good tim e resto red  by the com m issioner sh a ll be re la ted  to the; 
severity  o f  the offense o r ru le  v io la tion  comm itted by the p risone r and the length o f  time' 
o f  good conduct th a t fo llow ed the offense o r ru le  v io la tion . (§ 6 ch 107 SLA  1960 ; am  § 
ch 11 SLA  1986)

NOTES TO DECISIONS
Stated in Hill v. State, 22 P.3d 24 (Alaska Ct. App. 2001). Cited in Bear v. State, 439 P.2d -*32 ( A l a s k a  196S)j

required..sic
pnot b e .d iic lo

Collateral references. — 72 C.J.S., Prisons, § 21. 
Right to credit for time served under erroneous or void sentence or invalid judgment of conviction neces®j$;p9 $L1 sitating new trial. 35 ALR2d 1283.

A r t ic le  2. P o w e r  o f  G o v e r n o r  to  G r a . i t  P a rd o n s , C o m m u ta tio n s
a n d  R e p r ie v e s .

S ectio n70. Governor may grant pardons, commutations and 
reprieves

Section
80. Board of parole to investigate applications fo:| executive clemency

Sec. 33.20.070. G o v e r n o r  m a y  g r a n t  p a rd o n s , c o m m u ta t io n s  a n d  re p r ie v e : 
The governor m ay g ran t pardons, com m utations o f  sentence, and reprieves, and suspeno 
and rem it fines and fo rfe itu res in  whole o r p a rt fo r  offenses against the laws o f  the State; 
o f  A laska o r the 'Iferritory o f  A laska . (§ 1 ch 16 SLA  1961 )

®evisor(s!
si'jEffoct otn fSfTect iv e.-jl uXy; X

* • f Xj ‘ T. V. - V j r

m a p
f t e t f ; # "

Cross references. — For the constitutional provi­sion on this subject, see Alaska Const., art. I l l ,  § 21.
NOTES TO DECISIONS

There is no authority which would sanction 
the expansion o f the superior court’s ju risd ic­
tion to pass sentence into a realm of review and 
modification which is statutorily vested in either the

i *  • -  •<’ « « !

U.* - IL '

A r t i c l e  . .  v r e i v .

jipl. Establishment 
'*<2. ̂ Gommitment5' 

V i'G eh^ ra i^
. MxT. r 'supreme court or the executive branch of government y Davenport v. State, 543 P.2d 1204 (Alaska 1975$''
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Sec. **33.20.080*. Boajd of parole to investigate applications for executive clemency.

(a) The governor nray refer applications for executive clemency to the board of parole. The board 
shall investigate each case and submit to the governor a report of the investigation, together with all 
other information the board has regarding the applicant. When the report or investigation is submitted, 
the board shall also transmit to the governor the comments it has received under (b) of this section.

(b) If requested by the victim of a crime against a person, a crime involving domestic violence, or 
arson in the first degree, the board shall send notice of an application for -xecutive clemency submitted 
by the state prisoner who was convicted of that crime. The vii tim may comment in writing to the board 
on the application for executive clemency.

(c) If the victim desires notice under (b) of this section, the victim shall maintain a current, valid 
mailing address on file with the board. The board shall send the notice required under this section to the 
victim’s last known address. The victim's address may not be disclosed to the applicant for executive 
clemency or the applicant's attorney.

(d) In this section,
(1) "crime against a person" has the meaning given in AS 33.30.901 :
(2) "crime involving domestic violence" has the meaning given in AS 18.66.990.
(3) "victim" has the meaning given in AS 12.55.185 .

Chapter 33J5. WESTERN INTERSTATE CORRECTIONS COMPACT

[Renumbered as AS 33.36.060 - 33.36.100].

Chapter 33.30. PRISON FACILITIES AND PRISONERS

Article 01. ESTABLISHMENT, CONTROT AND MANAGEMENT
Sec. 33.30.010. Commissioner to control and manage state prison facilities. [Repealed, Sec. 12 ch 88 
SLA 1986].

Repealed or Renumbered
Sec. 33.30.011. Duties of commissioner.
The commissioner shall

(1) establish, maintain, operate, and control correctional facilities suitable for the custody, care, and 
discipline of persons charged or convicted of offenses against the state or held under authority of state 
law; each correctional facility operated by the state shall be established, maintained, operated, and 
controlled in a manner that is consistent with AS 33.30.015 :
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(2) classify prisoners;
(3) for persons committed to the custody of the commissioner, establish programs, including 

furlough programs that are reasonably calculated to
(A) protect the public and the victims of crimes committed by prisoners;
(B) maintain health;
(C) create or improve occupational skills;
(D) enhance educational qualifications;
(E) support court-ordered restitution; and
(F) otherwise provide for the rehabilitation and reformation of prisoners, facilitating their 

reintegration into society;
(4) provide necessary
(A) medical services for prisoners in correctional facilities or who are committed by a court to the 

custody of the commissioner, including examinations for communicable and infectious diseases;
(B) psychological or psychiatric treatment if a physician or other health care provider, exercising 

ordinary skill and care at the time of observation, concludes that
(i) a prisoner exhibit- symptoms of a serious disease or injury that is curable or may be substantially 

alleviated; and
(ii) the potential for harm to the prisoner by reason of delay or denial of care is substantial;
(5) establish minimum standards for sex offender treatment programs offered to persons who are 

committed to the custody of the commissioner; and
(6) provide for fingerprinting in correctional facilities in accordance with AS 12.80.060 .

Sec. 33.30.012. Notice of release, parole, community placement, work release placement, furlough, or 
escape of sex offender or child kidnapper.

(a) Within 30 days before release of a sex offender or child kidnapper with a duty to register under 
AS 12.63, the commissioner shall complete the registration of the sex offender or child kidnapper if the 
offender or kidnapper has not previously registered. The commissioner shall take the sex offender's or 
child kidnapper's photograph, and determine if legible fingerprints of the sex offender or child kidnapper 
have been previously provided to the Department of Public Safety; if legible fingerprints for the sex 
offense or child kidnapping have not previously been provided to the Department of Public Safety, the 
commissioner shall obtain the sex offender's or child kidnapper's fingerprints in the manner required by 
the Department of Public Safety and shall immediately forward the fingerprints to the department. When 
completing the registration or taking the photograph under this subsection, the commissioner shall also 
send written notice of release, parole, community placement, work release placement, or furlough of a 
sex offender or child kidnapper to:'

* .# M i • « . . . i  — ,^ - ' j i n m A n c n Q A M A A / o / .7 P t  1 0 /1 0 /0 0 0 6
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(1) the chief of police of the community, if any, in which the inmate will reside;
(2) the Alaska state trooper post located nearest to where the inmate will reside;
(3) the village public safety officer of the rural community without a municipal police department 

or Alaska state trooper post in which the inmate will reside; and
(4) the central registry of sex offenders and child kidnappers.

(b) If an inmate convicted of a sex offense or child kidnapping escapes from a correctional facility, 
the commissioner shall immediately notify the Department of Public Safety and the chief of police of the 
community and the Alaska state trooper post located closest to where the inmate resided immediately 
before the inmate's arrest and conviction.
Sec. 33.30.013. Commissioner to notify victims.

(a) The commissioner shall notify the victim if the offender escapes from custody or is released to 
the community on a furlough, on an early release program, or for any other reason.

(b) The commissioner is required to give notice of a change in the status of an offender under this 
section only if the victim has requested notice of the change, except that the commissioner is required to 
give notice, mailed to the last known address of the victim, in every case of a crime involving domestic 
violence.

(c) A victim who has requested notice under (b) of this section shall maintain a current, valid 
mailing address on file with the commissioner. The commissioner shall send the notice from the

- department required by this section to the victim's last known address. The victim's address may not be 
disclosed to the offender or the offender's attorney.

(d) The state may not be held liable in damages for the failure of the commissioner to comply with 
the requirements of this section.

(e) As part of the notice under this section, the commissioner shall send the victim a photograph of 
the offender if the victim has specifically requested in writing that a photograph be sent. The photograph 
must have been taken within three weeks of the offender's release or, if the offender escapes from 
custody, must be the most recent photograph in the commissioner's possession. The photograph is for 
the victim's personal use, and the victim may not make copies of the photograph for distribution to 
others. An offender who is released under (a) of this section shall be notified that a photograph has been 
sent to the victim under this subsection.

(f) The commissioner's duty under (a) - (c) of this section to notify a victim of a change in the status 
of an offender is satisfied by the notice provided by an automated victim notification system established 
under AS 12.61.050.
Sec. 33.30.015. Living conditions for prisoners.

(a) On and after August 27,1999, the commissioner may not
(1) make per capita expenditures for food for prisoners in a state correctional facility operated by 

the state that exceed 90 percent of per capita expenditures for food that is available to enlisted personnel
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(2) provide in a state correctional facility operated by the state
(A) living quarters for a prisoner into which the view is obstructed; however, the commissioner is 

not required to renovate a facility to comply with this subparagraph if the facility is being used as a 
correctional facility on August 27, 1997, or if the facility was already built before being acquired by the 
department;

(B) equipment or facilities for publishing or broadcasting material the content of which is not 
subject to prior approval by the department as consistent with keeping order in the institution and 
prisoner discipline;

(C) cable television service other than a level of basic cable television service that is available as a 
substitute for services that are broadcast to the public in the community in which a correctional facility 
is located;

(3) allow a prisoner held in a state correctional facility operated by the state to
(A) possess in the prisoner's cell a cassette tape player or recorder, a video cassette recorder (VCR), 

or a computer or modem of any kind;
(B) view movies rated "R," "X," or "NC-17";
(C) possess printed or photographic material that
(i) is obscene as defined by the commissioner in regulation;
(ii) could reasonably be expected to incite racial, ethnic, or religious hatred that is detrimental to the 

security, good order, or discipline of the institution or violence;
(iii) could reasonably be expected to aid in an escape or in the theft or destruction of property;
(iv) describes procedures for brewing alcoholic beverages or for manufacturing controlled 

substances, weapons, or explosives; or
(v) could reasonably be expected to facilitate criminal activity or a violation of institution rules;

)) receive instruction in person, or by broadcast medium, or engage in boxing, wrestling, judo, 
karate, or other martial art or in any activity that, in the commissioner's discretion, would facilitate 
violent behavior;

(E) possess or have access to equipment for use in the activities listed in (D) of this paragraph;
(F) possess or have access to free weights;
(G) possess in the prisoner's cell a coffee pot, hot plate, appliance or heating element for food 

preparation, or more than three electrical appliances of any kind;
(H) possess or appear in a state of dress, hygiene, grooming, or appearance other than as permitted

in  th e  U n it e d  S ta t e s  A r m y  s ta t io n e d  in  th e  s t a t e ;
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(1) use a computer other than those approved by the correctional facility; the use of a computer 
under this subparagraph may be approved only as part of the prisoner's employment, education, or 
vocational training and may not be used for any other purpose;

(J) smoke or use tobacco products of any kind.
(b) The commissioner may determine whether the provisions of (a) of this section shall apply to 

correctional facilities that are not operated by the state and may negotiate with a provider of services for 
the detention and confinement of persons held under authority of state law under contract or agreement 
whether the living conditions set out in (a) of this section shall apply to persons held under authority of 
state law at a facility operated under contract or agreement.

(c) On and after January 1, 1998, the commissioner may not allow a prisoner to possess a television 
m the prisoner's cell if the prisoner is classified as maximum custody under AS 33.30.011 (2k

(d) The commissioner may allow a prisoner who, under AS 33.30.011 (2). has been classified as 
other than maximum custody to possess a television in the prisoner’s cell only if the prisoner

(1) either is incapable of obtaining or has attained a high school diploma or general education 
development diploma or the equivalent;

(2) is actively engaged in an educational, vocational training, or employment program;
(3) has satisfied or is on a regular and current payment schedule for all restitution orders entered by 

the court as part of the prisoner's sentence and, if applicable, is actively engaged in a treatment plan or 
counseling, psychiatric, or rehabilitation program ordered by the court or the department as part of the 
prisoner's sentence; and

(4) pays for the expense of providing the television and, in addition to the utility service fee 
required by AS 33.30.017 . pays for the expense of providing any cable television service.

(e) The commissioner shall use
(1) appropriate technology to screen programs received by prisoners under (d) of this section;
(2) Alaska farm products and salmon to the greatest extent practicable for food for prisoners in a 

state correctional facility operated by the state.
Sec. 33.30.017. Fees for utilities services for prisoners.

(a) The commissioner shall establish a reasonable utility fee for electrical utilities that are used by 
prisoners who are confined in a state correctional facility.

(b) The commissioner shall
(1) charge each prisoner who possesses at least one major electrical appliance the utility fee 

established in (a) of this section; the commissioner may deduct the utility fee monthly from the account 
established for a prisoner into which money due the prisoner for labor is paid; if a prisoner is indigent,

a ’t u n i f o r m  o r  s ta n d a rd  in  th e  c o r r e c t io n a l  f a c i l i t y ;
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the commissioner shall make the deduction from any amount credited to the indigent inmate's account;
(2) if available from legislative appropriation, expend money deducted and collected under (1) of 

this subsection to offset the cost of the department's utility expenses; the commissioner shall annually 
report on the amounts that are collected and expended under this paragraph.

(c) The provisions of (b) of this section do not apply to prisoners
(1) who are
(A) developmentally disabled; or
(B) severely medically or cognitively disabled, as that term is defined in AS 33.16.900 :
(2) who are housed in a mental health unit or psychiatric unit of a state correctional facility; or
(3) while placed in a state correctional facility awaiting classification under classification 

procedures for the purpose of making the appropriate assignment of the prisoner.
Sec. 33.30.020. Commissioner to establish and administer prison facilities. [Repealed, Sec. 12 ch 88 
SLA 1986].

Repealed or Renumbered
Sec. 33.30.021. Regulations.
The commissioner shall adopt regulations to implement this chapter.
Sec. 33.30.025. Siting of prison facilities.
The commissioner shall notify each community council established by municipal charter or ordinance of 
the department's plans to locate a prison facility or to contract for the operation of a prison facility, 
community residential facility, or other rehabilitation program if the facility or proposed facility will be 
within one-half mile of the boundary of the area represented by a community council.
Sec. 33.30.026. Procurement Code applicable to contracts.
Contracting for services under this chapter is governed by AS 36.30 (State Procurement Code).
Sec. 33.30.028. Responsibility for costs of medical care.

(a) Notwithstanding any other provision of law, the liability for payment of the costs of medical, 
psychological, and psychiatric care provided or made available to a prisoner committed to the custody of 
the commissioner is, subject to (b) of this section, the responsibility of the prisoner and the

(1) prisoner's insurer if the prisoner is insured under existing individual health insurance, group 
health insurance, or any prepaid medical coverage;

(2) Department of Health and Social Services if the prisoner is eligible for assistance under AS 
47.07 or AS 47.25.120- 47.25.300;
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(3) United States Department of Veterans Affairs if the prisoner is eligible for veterans' benefits that 
entitle the prisoner to reimbursement for the medical care or medical services;

(4) United States Public Health Service, the Indian Health Service, or any affiliated group or agency 
if the prisoner is a Native American and is entitled to medical care from those agencies or groups; and

(5) parent or guardian of the prisoner if the prisoner is under the age of 18.
(b) The commissioner shall require prisoners who are without resources under (a) of this section to 

pay the costs of medical, psychological, and psychiatric care provided to them by the department. At a 
minimum, the prisoner shall be required to pay a portion of the costs based upon the prisoner’s ability to 
pay.
Sec. 33.30.030. Commissioner to adopt regulations. [Repealed, Sec. 12 ch 88 SLA 1986].

Repealed or Renumbered 
Sec. 33.30.031. Contracts for confinement and care of prisoners.

(a) The commissioner shall determine the availability of state correctional facilities suitable for the 
detention and confinement of persons held under authority of state law or under agreement entered into 
under (e) of this section. If the commissioner determines that suitable state correctional facilities are not 
available, the commissioner may enter into an agreement with a public or private agency to provide 
necessary facilities. Correctional facilities provided through agreement with a public agency for the 
detention and confinement of persons held under authority of state law may be in this state or in another 
state. Correctional facilities provided through agreement with a private agency must be located in this 
state unless the commissioner finds in writing that (1) there is no other reasonable alternative for 
detention in the state; and (2) the agreement is necessary because of health or security considerations 
involving a particular prisoner or class of prisoners, or because an emergency of prisoner overcrowding 
is imminent. The commissioner may not enter into an agreement with an agency unable to provide a 
degree of custody, care, and discipline similar to that required by the laws of this state.

(b) [Repealed, Sec. 37 ch 2 FSSLA 1992].

(c) Notwithstanding AS 36.30.300 . an agreement with a private agency to provide necessary 
facilities under (a) of this section must be based on competitive bids.

(d) A person employed outside the facility while confined in a privately operated correctional 
facility established under (a) of this section is subject to the provisions of AS 33.30.131 .

(e) The commissioner may enter into an agreement with the United States, another state, a 
municipality of this state, or another state agency, to provide a correctional facility for the custody, care, 
and discipline of a person held under authority of the law cf that jurisdiction.
Sec. 33.30.035. Notice to sex offenders or child kidnappers of registration and other requirements.
The department shall provide written notice to a sex offender or child kidnapper of the registration, 
verification, and change of address requirements of AS 12.63.010 and shall obtain a written receipt of 
notice from the sex offender or child kidnapper (1) at the time of the sex offender’s or child kidnapper's 
release from a state correctional facility; (2) immediately after taking supervision of a sex offender or
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child kidnapper under the Interstate Corrections Compact or AS 33.36.110. The department shall 
forward the written receipt to the Department of Public Safety, along with a description of any 
identifying features of the offender or kidnapper, the anticipated address of the offender or kidnapper, 
and a statement concerning whether the offender or kidnapper has received treatment for the offender's 
or kidnapper's mental abnormality or personality disorder related to the sex offense or child kidnapping. 
In this section, "sex offense" and "child kidnapping" hav* the meanings given in AS 12.63.100.
Sec. 33.30.040. Duty of commissioner to provide prison facilities. [Repealed, Sec. 12 ch 88 SLA 1986].

Repealed or Renumbered 
Sec. 33.30.041. Lease of correctional facility to municipality.

(a) If the commissioner determines that it would be in the best interest of the state, the 
commissioner may enter into an agreement with a municipality of the state for the lease of a state 
correctional facility or for the use and operation of a state correctional facility for the joint benefit of the 
municipality and the state.

(b) An agreement executed by the commissioner under (a) of this section must provide that
(1) the state has the right to detain or confine a prisoner held under authority of law in the 

correctional facility;
(2) the administrator of the correctional facility agrees to implement an order, concerning a 

prisoner, issued by a court of the state;
(3) the administrator of the correctional facility shall comply with the law, and regulations adopted 

by the commissioner, relating to the custody, care, and discipline of a prisoner detained or confined in 
the correctional facility; and

(4) the commissioner may inspect the correctional facility at any time to determine the conditions 
under which a prisoner is detained or confined.

(c) The agreement executed by the commissioner under (a) of this section may require the 
administrator of the correctional facility to comply with requirements that the commissioner considers 
necessary for the protection of the public or for the quality of care and programs for prisoners required 
by this chapter and regulations adopted by the commissioner.
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In this chapter,
(1) "council" means the Council on Domestic Violence and Sexual Assault;
(2) "crisis intervention and prevention program" means a community program that 

provides information, education, counseling, and referral services to individuals 
experiencing personal crisis related to domestic violence or sexual assault and to 
individuals in personal or professional transition, excluding correctional half-way houses, 
outpatient mental health programs, and drug or alcohol rehabilitation programs;

(3) "domestic violence" and "crime involving domestic violence" mean one or more 
of the following offenses or an offense under a law or ordinance of another jurisdiction 
having elements similar to these offenses, or an attempt to commit the offense, by a 
household member against another household member:

(A) a crime against the person under AS 11.41;
(B) burglary under AS 11.46.300- 11.46.310;
(C) criminal trespass under AS 11.46.320 - 11.46.330;
(D) arson or criminally negligent burning under AS 11.46.400 - 11.46.430;
(E) criminal mischief under AS 11.46.475 - 11.46.486;
(F) terrorist threatening under AS 11.56.807 or 11.56.810;
(G) violating a protective order under AS 11.56.740 (aid): or
(H) harassment under AS 11.61.120 (a)(2) - (4);
(4) "domestic violence program" means a program that provides services to the 

victims of domestic violence, their families, or perpetrators of domestic violence;
(5) "household member" includes
(A) adults or minors who are current or former spouses;
(B) adults or minors who live together or who have lived together;
(C) adults or minors who are dating or who have dated;
(D) adults or minors who are engaged in or who have engaged in a sexual 

relationship;
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(E) adults or minors who are related to each other up to the fourth degree of 
consanguinity, whether of the whole or half blood or by adoption, computed under the 
rules of civil law;

(F) adults or minors who are related or formerly related by marriage;
(G) persons who have a child of the relationship; and

(H) minor children of a person in a relationship that is described in (A) - (G) of this 
paragraph;

(6) "judicial day" means any Monday through Friday that is not a state holiday and 
on which the court clerk's offices are officially opened to receive legal documents for 
filing;

(7) "local community entity" means a city or borough or other political subdivision 
of the state, a nonprofit organization, or a combination of these;

(8) "petitioner" includes a person on whose behalf an emergency protective order has 
been requested under AS 18.66.110 (b):

(9) "sexual assault" means a crime specified in AS 11.41.410 - 11.41.450;

(10) "sexual assault program" means a program that provides services to the victims 
of sexual assault, their families, or perpetrators of sexual assault.



In this chapter, unless the context requires otherwise,
(1) "center" means a correctional restitution center;

(2) "commissioner" means the commissioner of corrections;
(3) "community service" means work on projects designed to reduce or eliminate 

environmental damage, protect the public health, or improve public services, lands, 
forests, parks, roads, highways, facilities, or education; community service may not 
confer a private benefit on a person except as may be incidental to the oublic benefit;

(4) "correctional facility" or "facility" means a prison, jail, camp, farm, half-way 
house, group home, or other placement designated by the commissioner for the custody, 
care, and discipline of prisoners, a "state correctional facility" means a correctional 
facility owned or run by the state;

(5) "court" means the supreme court, the court of appeals, the superior court, the 
district or magistrate court, or a justice or judge of a court;

(6) "crime against a person" means a crime as set out in AS 11.41, or a crime against 
a person in this or another jurisdiction having elements substantially identical to those of 
a crime as set out in AS 11.41;

(7) "crime involving domestic violence" has the meaning given in AS 18.66.990;
(8) "department" means the Department of Corrections;
(9) "furlough" means an authorized leave of absence from actual confinement for a 

designated purpose and period of time;
(10) "health care provider" means
(A) a physician assistant or nurse practitioner licensed to practice in the state and 

working under the direct supervision of a licensed physician or psychiatrist; or
(B) a mental health professional as defined in AS 47.30.915 :
(11) "municipality" means a municipality authorized by law to establish a 

correctional facility;
(12) "prisoner"
(A) means a person held under authority of state law in official detention as defined 

in AS 11.81.900 (b):
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(i) under AS 47.12.030 , 47.12.065, or 47.12.100, the minor has been charged, 
prosecuted, or convicted as an adult; or

(ii) under AS 47.12.160 (e). the minor has been ordered transferred to the custody of 
the commissioner;

(13) "sex offender or child kidnapper," "sex offense," and "child kidnapping" have 
the meanings given in AS 12.63.100 :

(14) "temporary commitment" means detention of a person for any period under 
authority of state law, but does not include confinement upon conviction and judgment of 
a court of this state;

(15) "victim" has the meaning given in AS 12.55.185 .

( B )  in c lu d e s  a  m in o r  c o m m it t e d  to  th e  c u s t o d y  o f  th e  c o m m is s io n e r  w h e n ,



(a) A person commits me crime of arson in the first degree if the person intentionally 
damages any property by starting a fire or causing an explosion and by that act recklessly 
places another person in danger of serious physical injury. For purposes of this section, 
"another person" includes but is not limited to fire and police service personnel or other 
public employees who respond to emergencies, regardless of rank, functions, or duties 
being performed.

(b) Arson in the first degree is a class A felony.
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State of Alaska Legislature 
To Whom It May Concern:
My name is Jessica Ridinger; I am the daughter of Howard Gariel Stone. My dad was killed on April 
15th, 1999 in an avalanche. This took place in Cordova, Alaska. Whitewater engineering where 
rightfully charged with manslaughter, but they accepted lesser charge of criminal negligence.
Recently, the governor of Alaska pardoned Whitewater Engineering of my dad’s death.
I was home on a Monday evening making dinner for my family, and I received a phone call from a 
reporter from the Anchorage Daily News. Her words to me where: “Is this Jessica Ridinger?” I said 
'yes”. She said, “Are you the daughter of Gary Stone?” I again said, “Yes”. She then said, “Are you 
or your family aware that the Governor of Alaska has pardoned Whitewater Engineering for the death 
of your father?” At that moment I was in shock and disbelief. I could not believe I was hearing this 
for the first time, from a stranger and I was smart enough to know there is nothing I can do about this. 
But it felt like a stab through the heart. I instantly started crying. Just when our family is able to start 
the healing process once again... Something comes up that opens the wounds or even wounds more. 
Finding out this way and after the pardon had been made raises so many questions.
Why would the State of Alaska allow this the happen to the victims families? Why did we have no 
voice? Why we were not contacted in September 2006 (when the petition went in)? What does the 
Governor know about the negligence of Whitewater Engineering? And if he did, why would this 
pardon be granted? Why is it that my dad death means nothing, except to his devastated 5 children, his 
parents and his sister? Why did Whitewater get off so quickly after barely having a slap on the hand 
for their clear lack of regard for human life? Lack of regard for their employees? The small cloud that 
was over their head was there for a reason, because money and their business was put on a higher level 
than their employees lives. It just happened to be that it took my dad’s life. Everyone else was at 
lunch, including my brother, Micah, thank God. Otherwise more families would be ruined. Why do I 
have to tell my brothers and sisters about this pardon (I had to tell my brother, Micah, who was in 
Cordova when it happened, worked with my dad and had just seen him 30 minutes before he died. He 
has just started getting on with his life; I had to tell him... How fair is that? Why do we once again 
have to have the small amount of peace or comfort pulled out from underneath us with out anyone in 
the State of Alaska having a single thought of the family of a very important human being, Gary Stone.
The way I found out about this was not even humane. 1 almost did not even take the time to right this;
I feel that the State of Alaska let us down by not giving us the time of day in not giving us a chance to 
be notified of the request of pardon. Why should I give that State of Alaska the time of day? Because,
I do not want this to happen to other families. I want to know that we have a voice as victims. When 
my dad knew that he was in danger, he voiced his opinion that he wanted them (Whitewater) to pay 
when they found him under that snow. Imagine going to work with the feeling that you may never 
leave... This is why we have our justice system. So we can hold people accountable for their actions. 
Through the consequences that were placed on Whitewater, I would hope that their business practice 
would be different, employees would always come first. But now that they have been cleared, I fear



tor the families and the employees of Whitewater Engineering. A few year of punishment will be 
forgotten quickly.
I would like to know what kind of relations the governor of Alaska had with Whitewater Engineering. 
What did he know? Did he even care about the victim’s families? Has he had to live a lifetime 
without a parent due to the negligence of someone else? Why would the state of Alaska waste the 
money on a criminal case to pardon so quickly? Does my father’s life or death matter to the state of 
Alaska? Why did we have no voice? Why couldn’t we be notified properly? Why do we matter that 
little?
Thank you for listening. Please make it so other families are notified before it is too late.

The daughter of Gary Stone, 
Jessica Ridinger



I have been struggling over th is le t te r  the la s t couple of weeks. I t 
seems like I should write something o ffic ia l and stra igh t forward, 
though I am not sure I cam guarantee no feelings w ill get in the way.
All of th is is such a shock. From the very day than my dad was buried 
in the avalanche. Than Thom Fischer gets le t off of any personal 
accountability, and only his company has to pay for his lack of 
providing a safe environment for his employees, but s t i l l  a t least i t  is something.
Between the criminal case and the c iv il suite a ll of i t  lasted six 
years. The day that Megan Holland, a reporter from Anchorage Daily 
News, called my sis te r, Jessica, to see if  she was aware of the pardon and wanted to make a statement, made those six  years seem in vain. I fe l t  like my dad had died a l l  over again.
I thought how is th is possible? How can a pardon be granted without 
even consulting us, the family, on what we think and feel about the 
situation. Than to be informed, a fte r the damage has already been 
done, not by anyone at the governors office, but from a reporter. This leaves me with even less fa ith  in the ju stice system than before.
Nothing can change what has been done. My dad is not going to come 
back, those six years are not going to disappear, and th is pardon will not be undone. I have to remind myself of these things a ll the time.
I would not wish any of th is on anyone not even Thom Fischer or Frank 
Murkowski.
My request is  that in the future before a governor grants a pardon the victims, or victims families are made aware of the pardon application 
(by the governorsoffice) and are able to s ta te  opinion and/or protest.
Really a ll I am asking for is common decency, and i t  seems silly , but 
if  there has to be a law for i t  so be i t .  I rea lly  want to have more hope and tru s t in how our justice system works, please help me with 
that.
Sincerely,
Katie N Stone

T o  w hom  i t  m a y  c o n c e r n ,



To Whom it May Concern,
So I have brought this letter down to the deadline to write and have spent numerous hours trying to 
write it, wondering where do I start? How do I convey the pain I have felt, endured, dealt with, and 
finally had put behind me? So I thought. How do you tell of a family so tight and close knit that you 
were the envy of all friends and for that matter anyone touched by a member of the family! A Father 
who had raised his kids strictly in the ways of wrong and right, but in an incredibly loving way. It left 
no option but for us to admire him and he became my hero. He always strived to love us and have a 
more meaningful relationship with us then his parents had with him.
After my parents divorced I always lived with my dad, he was my rock and in a way I was his. 
Although my siblings lived away they constantly sought my dads counsel in their every day life, their 
walk with God, whatever it might have been.
You may ask what does this have to do with the pardon of Whitewater? I tell you it has everything to 
do with it! How can you understand the pain of a pardon like this without understanding the history of 
our family and what our dad meant to us. He had his weak points and faults as we all do. I'm not trying 
to make him into a legend, but we understood most of the faults and the ones we didn't we accepted 
anyway.
Myself I battled through seve.years of college battling depression and denial that I was depressed or 
even hurt by the loss of my dad. This continued for several years after college always trying to find 
some kind of stability wondering where I belonged and not having my confindant to lean on or go to 
for advice. So I wandered drifted from this place to that, sometimes living in my car, never telling my 
family what was going on cause they already worried about me so much as it was. Over the last year I 
have finally found myself, come to grips with the pains of my dads death and for the first time in 7 
years not allowed my past to dictate my future.
Last month, December of 2006 my sister Jessica called me and said that when I got off work she 
needed to talk to me, it was a Monday not much unlike tonight where I also worked late and she told 
me that when I got off work she wanted me to come over, she had something to talk to me about.
When I arrived she told me that a reporter from the ADN had called and asked her if she knew that 
Whitewater had been pardoned? At that time my heart sank and I had the same feeling of numbness 
that I had April 15th 1999 as I called my siblings to tell them that our dad was trapped in an avalanche.
What do I think could have been done in the case of this pardon? For one I think a family should 
definitely be notified of a pardon before it is executed and given a forum in which they can give their 
opinion or feelings on the matter. Maybe something should be looked at in the way of establishing 
criteria that a person or company asking for the pardon should have to meet before being considered 
for a pardon. I know it's to late for my own family, my only hope is that we can help prevent another 
family from being blindsided like we were. Situations like these are ones that make a person wonder if 
there really is such a thing as justice or is it just temporary until a person elected to their position of 
authority decides on a whim that the punishment doesn't fit the crime. Did the Governor really look 
into this case and the facts of negligence?
Thank you for the ear and opportunity to voice my opinion, hopefully it won't be in vain.

Sincerely
M ic a h  A  S to n e



 O r i g i n a l  M e s s a g e --------From: Jeff and Pam Schmitz [mailto:jschimitz@alaska.net]Sent: Tuesday, January 16, 2007 5:58 PM To: Rep. Ralph Samuels; Sen. John Cowdery 
Zz: Tim Benintendi Subject: Pardon Legislation
Ralph, John,I completely support amending Alaska Law regarding the pardon process. I was completely appalled, disgusted and saddened by Murky's la s t minute pardon of the Whitewater Corporation. Will we never hjar the end of that guys' stupid pet tricks? I can onlysympathize with the family of the backhoe operator that died in that avalanche.I was employed as a State Microwave Tech at the time of the Cordova incident. We were working at an SOA microwave s ite  above Cordova's Eyak Lake a t about the 2500 - 3000 foot cop of the mountain. The avalanche conditions were severe in the area. We received a request from the State Troopers to use our helicopter to access the s ite  of the avalancheth a t had, as we la te r learned, caused the death of the backhoe operator. The troopers hadapparently spotted the backhoe embedded in the avalanche and were pretty sure the operator was trapped inside and like ly  had not survived but wanted to make the confirmation to both be able to pass that information on to the family as well as put the p o ss ib ility  of any slim hopes of survival to res t. They considered the area far too unstable avalanche wise to send a ground party in and planned to have the helicopter remain at f ligh t ready takeoff status while they did a fast check for the operator. A recovery of the victim was not contemplated.We readily agreed. Our location a t the top of the mountain wasstable, we had adequate weather, shelter and were glad to be able to help even though the outcome was already likely  known and not good. A few hours la te r our p ilo t returned and the vorst was confirmed. The operator had not survived and was trapped underneath the remains of the backhoe. The report of the condition of the backhoe was to ta lly  sobering, the key item I recall being mentioned was the main rams that operated the boom were twisted like pretzels. The search party had to leave the body of the operator in place as conditions were as had been feared, too unstable to remain. And this was a fte r one massive, deadly avalanche had come down.

Again, I support fixing this flaw that took someone like Murky to expose. We would hope tha t we never again have someone like that in the Governors office again but le t 's  go ahead and fix  i t .
B e s t  o f  R e g a r d s ,

Je ff Schimtz 
A n c h o r a g e
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Our son was also killed while working for Whitewater just a few short weeks after Gary Stone. W e were horrified 
when we heard of the Murkows^i pardon.

At least this bill will keep this sort of thing from happening in the future.

Fred Angerman 
Mercedes Angerman 
PO  Box 1
Wrangell, AK 99929 
907-874-3872
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 O r i g i n a l  M e s s a g e ------
From: L y s a  M a h e r  [m a i l t o : l y s a m a r i e @ g c i . n e t ] 
S en t:  Tuesday, J a n u a r y  16, 200 7 7 :1 6  A M  
To: Rep. R a l p h  S am uel s 
S u b j e c t :  T h a n k  Y o u  !!!

F o r  p r o p o s in g  The v i c t im s  B i l l  ! !  The fo rm e r  G o v 's  g r o s s  a b u se  o f  a u t h o r i t y  i n  th e  
W h ite w a te r  c a s e  was r e a l l y  th e  f r o s t i n g  on  a c o r r u p t  c a k e , & s o  h a rd  f o r  many A la s k a n s  t o  
s tom ac h , i n  p a r t  b e c a u s e  i t  c a n ’ t  b e  ch anged  . I  c a n ' t  h e lp  b u t  t o  c o n t in u e  t o  p o n d e r i f  
F r a n k  ( f l i p p i n
f i r e d )  M u rkow sk i w e re  t o  h a v e  t a k e n  a  t e s t  t o  d e te rm in e  h i s  l e v e l  o f  b r a i n  l o s s  due t o  
d e m en s ia , e c t ,  c o u ld  h i s  ju d g em e n ts  b e  re n d e re d  n u l l  and v o id ,  l i k e  h i s  c o n s i d e r a t i o n  and 
c o m p a s s s io n  f o r  th e  common p e o p le  o f  t h i s  S t a t e  ?
T han k  You a g a in  
L y s a  M aher
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a d n . c o m
Anchorage Daily News 
For justice, for victims
L aw m akers sh ou ld  m o v e  qu ick ly  to  p rev en t irresp o n sib le

(Published: January 17, 200:)

G o v . Frank M urkowsk i su cceeded  a t  chang ing  a lot o f  s ta te  
law s , bu t he m ay  soon be rem em b ered  for one  m ore new  law.
Leg is la tors  and the  public are so u p se t a t th e  form er g o ve rn o r 's  
la s t -m in u te  pardon  o f a co m p an y  con v ic ted  in a w o rk e r ’s dea th  
—  a c o m p a n y  th a t s tiffed  the  s ta te  on a q u a rte r -m illio n -d o lla r  
fin e  and in teres t in th r crim inal case  - -  th a t law m akers  are 
lik e ly  to  pass a bill b locking fu tu re  go verno rs  from  such a 
th ou g h tle ss  and careless action  e v e r  again .

Passage  o f th is  bill c a n 't  com e fas t enough  to  reassure the 

pub lic  —  and the  v ic t im 's  fam ily  - -  th a t th e  s ta te  o f A laska  has learned  from  th e  irresponsible 
action  o f th e  form er go vernor.

H ouse  M a jo r ity  Leader Ralph S a m u e ls ' bill w ou ld  requ ire go verno rs  to subm it pardon applica tions 
to  th e  s ta te  Parole Board for re v iew . T h e  ex is tin g  law  m akes  th a t op tiona l for governors . Th e  
fo rm er  go ve rn o r  did no t bo th er to ask  the Parole Board for its op in ion  on th e  pardon  th a t he issued 
ju s t a fe w  d a ys  before  lea ving  o ffice . Nor d id  G o v . M urkow sk i or his s ta ff bo th er to ask w he th e r  
W h ite w a te r  Eng ineering  Corp. o f B e llingham , W ash , had e v e r  paid its fine to the  s ta te  in the  case. 
I t  h a d n 't  paid a d im e.

T h e  co m p a n y  p leaded  no con tes t in 2001 to crim ina lly n eg ligen t hom ic ide  in th e  1999 dea th  o f a 
b ackhoe  opera to r on a C o rdo va  h ydroe lec tr ic  p ow er p ro jec t jo b  site . G a ry  S to n e , 46, a fa ther o f 
f iv e , w a s  k illed in an  a va lan ch e . S ta te  jo b  s a fe ty  officials had w arn ed  th e  co m p a n y  abou t ava lanche  
dan gers  a t th e  jo b  s ite ; p rosecu tors  a lleged  th e  co m p a n y  did little  to p ro tec t its w orkers.

T h e  leg is la tion  also w ou ld  require th e  s ta te  to  n o tify  v ic tim s  o f a n y  pardon  app lica tion  in their case.
I t  w ou ld  requ ire 60 d a ys  notice to v ic tim s , g iv ing  th em  tim e to  te ll th e  go ve rn o r  w h a t th ey  th ink o f
th e  pardon  request.

N o  one  from  the  M urkow sk i adm in is tra tion  e v e r  bo thered  to no tify  th e  fam ily  o f th e  request for 
c le m e n cy  or th a t tn e  g o ve rn o r  had pardoned  Mr. S to n e ’s fo rm er em p lo ye r  for th e  crim e.

R ep . S am u e ls , an An ch o rage  R epub lican , is also th ink ing o f am en d in g  his bill to  ensure  th a t a 
pardon  w ou ld  not w ip e  ou t a n y  fines ow ed  to  th e  s ta te  or restitu tion  o w ed  to  v ic tii. . G o v . 
M u rk o w sk i's  pardon o f W h itew a te r  Eng ineering  w a ive d  the  c o m p a n y ’s d e b t to  th e  s ta te . Th e  
c o m p a n y  had paid restitu tion  to  th e  v ic t im 's  fam ily .

T h e  leg is la tion  w ou ld  no t in terfere  w ith  a g o ve rn o r 's  constitu tiona l p reroga tive  to  issue a pardon, 
b u t w ou ld  sh ine  a m uch b righ ter ligh t on th e  process.

I t 's  good  th a t Rep. S am u e ls  and his co lleagues  see  th e  need  for th is  leg is la tion , w h ich  a lready has 
p icked  up b ipartisan  support. Bu t it 's  sad  th a t th ere  is a need  for th is  leg is la tion .
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p ard on s

(Peter Dunlap-Shohl)
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B O T T O M  L IN E : I t 's  too  la te  to fix  w h a t 's  b een  don e , b u t A la ska  can  do b e tte r  n e x t tim e .

Unfinished business

Bob D urs t d id n 't  ra te  a n y  m ed ia  a tten tion  w h en  he d ied  11 d a ys  ago . An d  th a t w as  p robab ly  how  
he w ou ld  h a ve  w a n ted  it. He w a s n 't  one  to boast abou t his con tribu tions to  An ch o rage  and A laska 
o v e r  th e  pas t 30 years .

I k n ew  him  on ly  th rough  An cho rage  W e s t  Little  League , w h ich  he h e lped  found a d ecad e  and a half 
ago . He w as  th a t rare paren t w h o  s ta ys  on long a fte r  his kids h a ve  m o ved  th rough  th e  program ,
he lp ing  run th ings for th e  fu ture gen era tion s  o f p layers.

B es ides  being th e  institu tional h is tory o f our league , bes ides  being an a s tu te  ad v ise r  on 
organ iza tion a l and political m a tters , bes id es  being a life tim e  s tu d en t o f  the  ga m e  o f  baseball and 
h o w  to  teach  it, he g lad ly  he lped  w ith  th e  s w e a ty  physica l w ork  th a t a m an  o f his ag e  and stature 
m ig h t h a ve  eas ily  sk ipped .

Bob w a s  a b u sy  arch itec t w ith  m illions o f  do llars o f  p ro jec ts  on his resum e and on e  o f  th e  b iggest 
houses  in th e  n e ighborhood . H e  w as  lo w -k e y  ab o u t his professiona l w ork , though . I had forgotten  
th a t he  d es igned  th e  sc ience  w ing  o f ou r n e ighborhood  high schoo l, W e s t H igh , to g rea t accla im . 
N o t until he d ied d id  I rea lize  how  far his w ork  reached , from  a church on Lake  O tis  Parkw ay in 
A n ch o ra g e  to a schoo l in Buckland to a su b s ta n c e -a b u se  tre a tm en t c en te r  in Barrow . He des igned  
bu ild ings th a t co m p lem en ted  th e  b ea u ty  o f  A la ska  and b rough t som e  o f th a t natura l sp lendor 
inside.

Bob w a s  pass iona te  ab o u t sm art c ity  p lann ing and  cast a sharp  e y e  on m an y  a m unicipa l pro ject a t 

Tu rn aga in  C o m m u n ity  Council m ee tin g s . A f te r  he d ied , I heard from  S im on ian  L ittle  League abou t 
ho w  m uch  he he lped  w ith  its n ew  com p lex  on th e  low er H illside.

Bob w a s  a staunch  b e lie ve r  in ge ttin g  kids to  p lay baseba ll, w h a te ve r  it took . T h e  g a m e  w as  abou t
th e  k ids, not a w a y  for coaches or paren ts  to  sa tis fy  th e ir egos  th rough  the  exp lo its  o f  children.

I so m e tim e s  tire o f  th e  burdens o f  running a Little  League , bu t Bob se em ed  to h a ve  lim itless 
e n e rg y  for help ing his com m u n ity . G iven  B ob 's  en thu s ia sm  for grun t w ork  a t th e  L ittle  League 
fie lds, I had no idea he had a w eak  heart, w h ich  g a v e  o u t on him  a fte r  shove ling  sn ow . He w as 

o n ly  56.

T o  s tea l a th ou g h t from  Ab rah am  Lincoln , th e  w orld  w o n 't  long rem em b er  w h a t  I or o thers say  
a b o u t Bob. I t  is for th ose  o f us he le ft beh ind  to carry on his un fin ished w ork  and do  w h a t w e  can 
to  build a b e tte r  c o m m u n ity .

- -  M a tt Z e n c e y
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Anchorage Daily News
Last-m inute pardon leads to victim s bill
SAMUELS: S ta te  le g is la to r  s e e k s  c le m e n c y  c h a n g e s  a fter  a firm
B y M E G A N  H O L L A N D  
A n c h o ra g e  D a ily  N e w s

(Published: January 16, 2007)

A  la w m a k e r  w h o se  bro ther w as m urdered  n early  20 yea rs  ago  is 
proposing  leg is la tion  to tigh ten  restric tions on th e  go ve rn o r  w hen  
gran ting  pardons to  con vic ted  crim inals.

R ep. Ralph S a m u e ls , R -An ch o rag e , th e  incom ing H ouse  m a jo r ity  
leader, has filed leg is la tion  to be considered  in th e  session  th a t 
beg ins  to d a y  calling for m ore peop le , including v ic tim s  o f th e  crim e 
in vo lve d , to  be no tified  o f  a n y  c lem en cy  action .

" I t 's  a b o u t se tting  po licy and m oving  fo rw ard . W h a t  do  w e  w a n t a 
go ve rn o r  to  do?  A n d  w h a t do w e  w a n t th e  rights o f  a v ic tim  to b e? "
S a m u e ls  sa id  in a te lep h o n e  in te rv iew  last w eek .

T h e  p roposed  bill w ou ld  p re ven t la s t -m in u te  pardons b y  a s itting  
g o ve rn o r  b y  m ak ing  app lican ts go  th rough  the  officia l channe ls  o f the  

s ta te  parole board and require go verno rs  to  n o tify  v ic tim s  o f the  
crim e 60 d a ys  be fore  the  pardon goes th rough .

T h e  bill c om es  on th e  hee ls  o f fo rm er G o v . Frank M u rko w sk i's  pardon 
ju s t  d a ys  before  he le ft o ffice o f W h ite w a te r  Eng ineering  Corp. T h e  action let W h itew a te r , a 
construc tion  and eng ineering  firm  based  in B e llin gh am , W a sh ., o ff th e  hook for a crim ina lly 
n eg lig en t hom ic ide  convic tion  s tem m in g  from  th e  a va lan ch e  dea th  o f an em p lo ye e .

C o m p a n y  o w n e r  T h o m  Fischer had hired la w ye r  Bruce W eyh rau ch , w ho  w as  also a s itting 
R epub lican  leg is la tor from  Juneau , to a p p ea l d irec tly  to th e  go verno r for c lem en cy  and b ypass the 
paro le  board . F ischer also called th e  g o ve rn o r 's  o ffice  and told M urkow sk i's  s ta ff th a t he w as  an 
acq u a in tan ce  o f M u rkow sk i's  and n eeded  to ta lk  to  him  regard ing a pardon, according to e -m a il 
co rrespon dence  am on g  the  go ve rn o r 's  s ta ff  a t th e  tim e .

T h e  fam ily  o f backhoe  opera to r G a ry  S to n e , a 4 6 -y e a r -o ld  fa th er o f five , killed in th e  1999 
a va la n ch e  a t W h ite w a te r 's  hydroe lec tr ic  p ro jec t near C o rdo va , w as  not notified  o f th e  pardon until 
w e e k s  a fte r  it w a s  irrevocab ly  g ran ted . T h e ir  fa th e r  d ied  in w h a t prosecutors la te '- said w ere  
e x tr e m e ly  d an gerous  w ork ing cond itions crea ted  b y  m u ltip le  s ta te  sa fe ty  requ irem en t v io la tions.

T h e  pardon  c leared  th e  com p an y  o f th e  con v ic tion  and w ip ed  from  th e  books its $150,000 unpaid 

court fin e , th e  D ep a r tm en t o f Law  said Friday.

S am u e ls , w h en  reached  th is w e e k , said he is considering  add ing  a com p on en t to th e  bill th a t w ou ld  
sa y  a n y  fines  o w ed  to  th e  s ta te  or restitu tion  o w e d  to  th e  v ic tim s  w ou ld  still be o w ed  e ven  a fter  a 

pardon .

is c leared  in h om icide.

"(Governors) ought to have 
respect for the victims," said 

Rep. Ralph Samuels, R - 
Anchorage. ( )

http://wwv.adn.com/news/govemment/legislature/v-printer/story/8565550p-8459154c.html 1/16/2007

http://wwv.adn.com/news/govemment/legislature/v-printer/story/8565550p-8459154c.html


Artic le  3, S ec tio n  21 o f  th e  A la ska  C on s titu tion  g ive s  th e  go ve rn o r  so le  au tho r ity  to  gran t e xe cu tive  
c lem en cy , b u t un der ru les and regu la tions  prescribed  b y  law . Th e re  h a ve  been  no cha llenges to the  
g o ve rn o r 's  pardon ing p ow ers  until now .

Form er a tto rn e y  gen era l John  H a ve lo ck , w h o  is an A la ska  C onstitu tion  e xp e r t, sa ys  he d o e sn 't  see  
a n y  constitu tiona l issues w ith  th e  bill —  b ecause  th e  constitu tion  specifies  e x e c u tiv e  c lem en cy  is 
"s u b je c t to  p rocedure  p rescribed  b y  la w ."

M urkow sk i, w h o  has b een  tra ve lin g  m uch  o f th e  tim e  since he le ft o ffice in ea r ly  D ecem ber , has still 
n o t pub lic ly  g iven  his reasons for gran ting  th e  W h ite w a te r  pardon , o th e r  than  a s ta tem en t 
con ta in ed  in a brie f le tte r  to  F ischer declaring his co m p a n y  w as  be ing  pardoned . In  the  le tter, he 
said  crim inal pena lties  w e re  e x c e s s ive  and  th a t th e  d ea th  w as  "a  trag ic  a cc id en t."

M urkow sk i's  fo rm er ch ie f o f s ta ff, Jim  C lark, has said th e  fo rm er go ve rn o r  is cu rren tly  on a cruise 
to  Brazil and is no t a va ilab le .

S a m u e ls  said w h a t h app en ed  w ith  W h ite w a te r  h igh ligh ted  p rob lem s w ith  th e  curren t s ys tem . "I  
d o n 't  like pardons a t th e  last w an in g  hours o f an adm in is tra tion . I w ou ld  ra ther h a ve  peop le  m ake 
th e ir  c a se ," S am u e ls  said .

A n d  go vernors , he th inks, shou ld  ask  v ic tim s  th e ir  op in ion . "T h e y  ou g h t to  h a ve  respec t for the 
v ic t im s ."

"W ith  th e  60 d a ys  no tice , if s o m e o n e  is rea lly  upse t, th e  g o ve rn o r  w ill h a ve  to pass the  red face 
te s t , "  S a u m e ls  said.

S to n e 's  ch ildren  h a ve  said if th e y  k n ew  W h ite w a te r  w as  being considered  for a pardon , th e y  would 
h a ve  opposed  it. S e ve ra l o f th em  h a ve  a lread y  w r itten  le tte rs  to  be shared  w ith  leg is la tors in 
support o f th e  proposed  bill, according to  th e  s ta te  O ffice  o f V ic t im s ' R igh ts , w h ich  w orked  w ith  
S a m u e ls  in dra fting  th e  leg is la tion .

S am u e ls , w ho  rep resen ts  a section  o f S o u th  An ch o rage  in th e  s ta te  H ouse , has long been  a 
cham p ion  o f v ic tim s ' rights in th e  Leg is la tu re . He first en te red  politics because  o f th e  m urder o f his 
o lder bro ther, D uane , in 1989. D uane  w a s  a 2 9 -ye a r -o ld  en g in ee r  w h o  w as  sho t th ree  tim es  by a 
1 6 -ye a r -o ld  w h o  w a n ted  his car.

S a m u e ls  sees th is bill as an e x ten s ion  o f  ex is ting  v ic t im s ’ rights, w h ich  include th e  righ t to  be 
in form ed ab o u t all court p roceed ings  and  th e  righ t to kn ow  w h en  a p risoner 's  tim e  in cu s tod y  ends.

S am u e ls  said th e  bill is a priority fo r h im  in th e  leg is la tive  session  s tarting  th is w e e k .

fedn.com | legislature: Last-minute pardon leads to victims bill Page 2 of 3

D a ily  N e w s  reporter M egan  Holland can be reached  a t m rh o lla n d @ ad n .co m  or 257-4343.

Copyright © 2007 The Anchorage Daily News (www.adn.com)

http://www.adn.com/news/govemment/legislature/v-printer/story/8565550p-8459154c.html 1/16/2007

mailto:mrholland@adn.com
http://www.adn.com
http://www.adn.com/news/govemment/legislature/v-printer/story/8565550p-8459154c.html


a d n .c o m
Anchorage Daily News

' Print Page J ~ Close

Pardon erases debt
M urkow ski's d ec is io n  s a v e s  co m p an y  from  co u rt-o rd ered  fin e

(Published: January 10, 2007)

G o v . Frank M urko w sk i’s N o v . 30 pardon  o f W h itew a te r  
Eng ineering  Corp. for the  crim ina lly  n eg lig en t dea th  o f an 
e m p lo ye e  appears  to  h a ve  s a ve d  th e  com p an y  a lm os t a 
quarte r -m illion  dollars in an unpaid  court fine and in terest.

W ip ing  ou t th e  fine did a lot m ore  than  s im p ly  "r e m o ve  the  
cloud th a t w e  w ork  u n d e r ," as co m p a n y  pres iden t Th o m  Fischer 
said a fe w  w eek s  a fte r  th e  go ve rn o r  s igned  the  order. I t  w a s  a 
la s t-m in u te  financial g ift from  a la m e -d u c k  go verno r, issued ju s t  
four d a ys  before  he le ft o ffice .

T h e  B e llingham , W a sh ., c o m p a n y  n e ve r  m en tioned  th e  unpaid  fin e  in its pardon  request, nor did 
th e  go ve rn o r raise th e  issue in gran ting  th e  unconditiona l pardon .

T h e  la w ye r  hired by th e  c o m p a n y  to file  its pardon request n e ve r  m en tio ned  th e  d eb t in his le tter 
a ccom p an y ing  th e  petition  for c lem en cy . T h a t la w ye r  w as  a s itting  leg is la tor, Republican  Rep. 

Bruce W eyh rau ch  o f Juneau .

N or w as  the  d e b t m en tioned  b y  an o th e r  w e ll-c o n n ec ted  a d vo ca te  o f th e  pardon . Robin Taylo r, a 
fo rm er s ta te  ju d g e , fo rm er leg is la tor and now  a d e p u ty  com m iss ion er  a t th e  A laska  D ep a r tm en t of 
T ransporta tion , e -m a ile d  th e  g o ve rn o r  w ith  th is m isd irected  p lea for th e  pardon : " I f  e ve r  
com pass ion  and com m on  sen se  shou ld  preva il, th is is such a c a s e ." G o v . M urkowski appo in ted  Mr. 
T a y lo r  to  the  d e p a r tm en t in 2003.

T h e  adm in is tra tion 's  com pass ion  did no t e x ten d  to th e  fam ily  o f b ackhoe  opera to r G a ry  S ton e , a 
4 3 -y e a r -o ld  fa th e r  o f five , killed in 1999 in an a va lan che  a t a C o rd o va  hydroe lectric  pro ject. Th e  
go ve rn o r  n e ve r  bo thered  to  consu lt th e  fam ily  abou t th e  pardon  and  d id n 't  e v e n  notify th em  o f his 
dec is ion . Nor did he consu lt th e  s ta te  Parole Board for a d v ice , as recom m en ded  in s ta te  law , or 
re v iew  a n y  o f th e  legal issues w ith  his a tto rn ey  genera l.

In  typ ica l Frank M urkow sk i fash ion , he s im p ly  m ade a dec is ion , lim ited  to th e  facts he th ough t he 
kn ew ,

"T h e  im position  o f crim inal p ena ltie s  in th is case seem s  to  be  e x c e s s iv e  p u n ish m en t," th e  go verno r 
said in his pardon le tter, calling th e  d ea th  "a  trag ic a cc id en t."

T h a t ’s n o t w h a t th e  e v id en c e  sh o w ed . Mr. F ischer w as  w arn ed  r e p e a te d ly  o f  a va lan che  dan ger  in 
th e  area , and th e  co m p a n y  had no a va lan ch e  sa fe ty  tra in ing or rescue  plan in p lace, according to 
prosecutors. T h e  co m p a n y  p leaded  no con tes t to crim ina lly  n eg lig en t hom ic ide  a fter prosecutors 
ag reed  to  drop  a m an s lau gh ter  charge  aga ins t Mr. Fischer.

A  s ta te  Superio r C ourt ju d g e  ordered  th e  com p an y to m ake  p a ym e n ts  to  Mr. S to n e 's  fam ily  - -
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w hich  it d id - -  and to  p a y  a $150,000 fine  to  th e  s ta te  - -  w h ich  it d id  no t. T h e  court s ys tem  four 
years  la ter tu rned  o v e r  th e  unpaid  fin e  to  th e  a tto rn e y  g en e ra l 's  o ffice fo r co llection . Th e  a tto rn ey  
gen era l 's  o ffice reported  no p a ym e n ts  on th e  d e b t as o f  T u e s d a y , and Mr. F ischer did no t return a 
phone  call or e -m a il a b o u t th e  unpaid  fine.

W ith  in terest, th e  $150,000 fin e  w a s  close to  $250,000 w h en  th e  go ve rn o r  pardoned  the  com pany, 

w ip ing  o u t th e  deb t.

T h e  com p an y , m ean w h ile , has b een  busy , a c tiv e ly  supporting  on e  o f th e  go ve rn o r 's  p e t pro jects  - -  
a road and p o w e r  line punch ing th rough  th e  m oun ta in s  o f  th e  S o u th e a s t A laska  border w ith  British 
C o lum b ia , near W range ll.

W h ile  stiffing th e  s ta te  for th e  court fine , W h ite w a te r  and its p res id en t w e re  w ork ing  s ta te  officials 
in support o f $3.2 m illion in leg is la tive  fund ing for fu rther s tu d y  o f  th e  go ve rn o r 's  proposed 
Bradfie ld Cana l transm iss ion  line in tertie  into British C o lum b ia . La w m a kers  a p p ro ved  the  bu dge t 
request th is pas t yea r , g iv ing  th e  m o n e y  to  th e  A laska  E n e rg y  A u th o r ity . Mr. F ischer partic ipated  in 
an in tertie  p lann ing m ee tin g  b e tw e e n  s ta te  and m un icipa l u tility  officia ls - -  hoping for a financial 
s take  in the p ro jec t for his c o m p a n y  - -  as recen tly  as tw o  w e e k s  be fore  th e  go ve rn o r  s igned the 
pardon .

T h e  en tire  ep isode  is sh a m e fu l. I t 's  to o  bad th ere  is no p rovis ion  in s ta te  law  to  revoke  a pardon 
and requ ire W h ite w a te r  to  c o m p le te  its sen ten ce  in th e  case .

B O TTO M  L IN E : T h e  W h ite w a te r  pardon  w as  an in justice w orth  a qua rte r -m illion  dollars to  a 
crim ina lly  n eg lig en t corpora tion .

Fallen

13th A laskan  killed in Iraq

Before he w as  cu t d ow n  in a B aghdad  fire figh t la s t Th u rsda y , S ta f f  S g t. Charles D. A llen  o f W asilla  
w as  a fo rtu na te  m an , e v e n  on a second  tour o f d u ty  in Iraq . H e  had a w ife , a son , a fam ily  th a t 
cared . He had a m ission he b e lie ved  in and th e  m e ttle  to carry it ou t. H e  w as  a co m b a t m edic w ith  
the  296th Brigade S u p p o r t B a tta lion , 3rd B rigade, 2nd In fa n tr y  D iv is ion .

T h e  2 8 -ye a r -o ld  C o lon y H igh g ra du a te  w as  rem em bered  as a fit and ou tgo ing  m an  w ho  cared 
ab o u t his troops.

O n ce  again , A laska  has occasion  to o ffe r  its condo lences  and p rayers  to  a so ld ier 's  fam ily  and 
friends. T h e y  go  now  to  K erensa  A llen  and 7 -y e a r -o ld  O rion .

S ta f f  S g t. A llen  d ied  do ing  w h a t  he w a n te d  to  do , w h ere  he w a n te d  to  be , in th e  field w ith  his 
m a tes . T h a t 's  bo th  conso la tion  and a d eep en in g  o f the  loss, for th e  w a r  in Iraq  con tinues  to  claim  
som e  o f th e  n a tion 's  b e s t peop le .

Pres iden t Bush is due  to  sp eak  to  A m er ica n s  to d a y  abou t his n ew  s tra te g y  for th e  w a r  in Iraq . H e 's  
e xp e c te d  to o rder a tem p o ra ry  increase  in th e  num ber o f U .S . troops  —  w h a t 's  been  called a surge.

W h a t A laskans  h a ve  seen  in recen t m on th s  is a surge in casua lties  o f  A la skan s  and  our adop ted  
so ld iers in th e  S tryk e r  B rigade  and 4 th A irborne  Brigade C o m b a t T e a m  o f th e  25th In fa n try  D ivision  
ou t o f  Fort R ichardson . A la sk an s  w a n t to  kn ow  w h a t  the  p res id en t has in m ind, w h ere  he in tends to
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STATE CONSTITUTIONAL PROVISIONS AND STATUTES

RELATING TO EXECUTIVE CLEMENCY

Article III, Section 21 o f the Constitution o f the State o f Alaska provides:
EXECUTIVE CLEMENCY
Subject to procedure prescribed by law, the governor may grant pardons, commutations, and 
reprieves, and may suspend and remit fines and forfeitures. This power shall not extend to 
impeachment. A  parole system shall be provided by law.

Alaska Statute 33.2C.070 provides:
GOVERNOR MAY GRANT PARDONS, COMMUTATIONS, AND REPRIEVES
The governor may grant pardons, commutations of sentence, and reprieves, and suspend and remit 
fines and forfeitures in whole or in part for offenses against the laws of the State of Alaska or the 
Territory of Alaska.

Alaska Statute 33 .20 .080 provides:
BOARD OF PAROLE TO INVESTIGATE APPLICATIONS FOR EXECUTIVE CLEMENCY
(a) The governor may refer applications for executive clemency to the board of parole. The board 
shall investigate each case and submit to the governor a report of the investigation, together with all 
other inf -rmation the board has regarding the applicant. When the report or investigation is 
submitted, the board shall also transmit to the governor the comments it has received under (b) of this 
section.

(b) If reques'ed by the victim of a crime against a person, a crime involving domestic violence, or 
arson in the first degree, the board shall send notice of an application for executive clemency 
submitted by the state prisoner who was convicted of that crime. The victim may comment in writing 
to the board on the application for executive clemency.

(c) If the victim desires notice under (b) of this section, the victim shall maintain a current, valid 
mailing address on file with the board The board shall send the notice required under this section to 
the victim’s last known address. The victim’s address may not be disclosed to the applicant for 
executive clemency or the applicant’s attorney.

(d) In this section,
(1) “crime against a person" has the meaning given in AS  33.30.901;
(2) “crime involving domestic violence" has the meaning given in AS  18.66.990.
(3) “victim" has the meaning given in AS  12.55.185.

NOTE: Definition of “victim” as provided in AS  12.55.185(16):

“Victim" means:

(A) a person against whom an offense has been perpetrated;

(B) one of the following, not the perpetrator, if the person specified in (A) of this paragraph is a minor, 
incompetent, or incapacitated:

(i) an individual living in a spousal relationship with the person specified in (A) of this
paragraph; or

(ii) a parent, adult child, guardian, or custodian of the person;

(C) one of the following, not the perpetrator, if the person specified in (A) of this paragraph is dead:
(i) a person living in a spousal relationship with the deceased before the deceased died;
(ii) an adult child, parent, brother, sister, grandparent, or grandchild of the deceased; or
(iii) any other interested person, as may be designated by a person having authority in law to

do so.



I. INTRODUCTION

This booklet has been prepared by the Alaska Board of Parole with the assistance of the Department 
of Law to provide information to all persons interested in applying to the Governor of Alaska for 
Executive Clemency. It describes what Executive Clemency is. and what it is not - -  for there are a 
number of misconceptions about clemency. While this booklet provides basic information on 
Executive Clemency in Alaska, it is not intended either to encourage or discourage pr spective 
applicants. Applicants should be aware, however, that the power of Executive Clemt. ,cy is 
historically a power of the Governor which is exercised only sparingly, and is rarely granted.

II. EXECU TIVE  C LEM EN C Y  — - W H AT  IT IS

Executive Clemency in the State of Alaska is a power granted to the Governor by the Alaska 
Constitution to grant pardons, commutations of sentence, amnesty, and the remission of fines and 
forfeitures. It is a power which is exercised only at the Governor’s discretion.

Pardons
A  pardon is a form of Executive Clemency, which if full and unconditional, relieves an 

offender from further punishment and disabilities imposed by reason of a conviction of a criminal 
offense. It is an act of grace which represents forgiveness for the particular crime.

A m n e s ty
Amnesty is a form of pardon which is extended to a class or group of persons, usually 

persons who have all committed the same crime, however, it is extended without regard to the special 
circumstances of individual cases. Traditionally amnesties have been granted to restore social peace 
after a period of political upheaval.

C om m uta tion  o f  S en ten ce
A  commutation of sentence is a reduction or lessening of the original sentence. Usually it 

takes the form of a reduction in the length of imprisonment. In some cases it may result in release 
from prison. A  commutation may be granted conditionally.

R em iss ion  o f F in e  or Forfe iture
A  remission of a fine is the forgiveness, in whole or in part, of the fine; a remission of a 

forfeiture is the forgiveness and restoration of property or a property right forfeited by reason of 
conviction of the crime.

NOTE: Pardons, amnesties, commutations and remissions may be full and unconditional, or 
conditional. The Governor may impose any conditions and the time the conditions may be in effect 
may extend beyond the term of the original sentence or even for life._____________________________

III. ELIGIBILITY FOR C LEM ENC Y

Any person wl.o has committed a crime under the laws of the State of Alaska or the Territory of 
Alaska may apply to the Governor for clemency at any time. The power to grant clemency in Alaska 
does not extend to crimes committed under federal law, municipal law, or the laws of another state.

Certain conditions must be met in order for an application to be considered. No application for 
clemency will be considered prior to judgment and commitment, or during the course of an appeal 
from the conviction or sentence for which clemency is being sought. Similarly, no application for 
clemency will be considered while application is being made for any form of post-conviction relief, 
including a sentence reduction motion or federal habeas corpus motion.

Because a full and unconditional pardon is in most respects similar to a suspended imposition of 
sentence (SIS), absent exceptional circumstances, a pardon will not be granted to an offender who 
received such a disposition.



Likewise, a pardon will generally not be granted unless a significant period of time has passed since 
the applicant’s final discharge under the sentence. During this period, the applicant is expected to 
demonstrate complete and total rehabilitation.

A  commutation of sentence may be granted conditionally. Any conditions may be imposed. The time 
the conditions remain in effect may extend beyond the term of the original sentence or even for life.

Except for conditional commutations granted during a prisoner overcrowding emergency, an applicant 
must demonstrate extraordinary circumstances in order to receive a pardon, amnesty, commutation 
or remission.

SE E  NEXT PA G E  F O R  ",R E A SO N S  FO R  CLEM ENCY IN EL IG IB IL IT Y "



R E A S O N S  FO R  C L E M E N C Y  IN EL IG IB IL ITY

(In form al Checklist)
□  Application is not complete

□  Applicant refuses to sign waiver for obtaining all personal/confidential documents

□  Determination by Board staff or E C AC  that “exceptional circumstances" do not exist

□  Crime for which applicant seeks clemency is not a state crime (thus Governor has no clemency
authority)-(federal offenses, municipal offenses, or infractions in a state other than Alaska are 
not eligible)

□  Case for the applicant is pending appeal (at any level -  including post-conviction relief, sentence
reduction, or federal habeus corpus motion)

□  If is a felony crime, not considered if it is within 3 months of expiration of sentence
(except in exceptional and meritorious circumstances)

□  Applicant has not yet received final judgment and commitment for the offense

□  Applicant has not yet served any portion of the sentence

□  Applicant has not yet reached parole eligibility date and/or has not applied for and been denied
parole

□  Parole would satisfy the request of the applicant (therefore clemency not necessary as first
consideration)

□  Applicant is currently on parole/probation (applicant must be off parole/probation)
(Unless a life sentence, then applicant must have been on parole for minimum of 2 years to 
apply.)

□  Applicant must have significant period of time since final discharge and have shown firm
rehabilitation progress

□  Governor cannot reinstate driving privileges for DWI convictions

□  Applicant has been discharged from custody, but it has not been 2 years since release from
parole/probation (NOTE: In specific circumstances, 10 years may be required.)

□  Applicant has already been considered by the current Governor in this four-year term

□  Clemency will not provide the relief sought by the applicant

□  May not be considered if currently serving a Suspended Imposition of Sentence (SIS) granted by
the court

□  For individuals who have a set-aside sentence, a minimum of two years must have passed since
the set-aside sentencing action was taken by the court

□  Federal gun laws are primary factor in allowance to possess a weapon: clemency by Slate of
Alaska cannot change those restrictions relating to possession of firearms

□  Commutation only: length of time already served is an important factor; Board staff or EC AC  to
determine if enough time has been served to give consideration at any given time for 
commutation

Note: "ECAC" is the E <ecutive Clemency Advisory Committee 
1/2003 - Alaska Board of Parole



IV. LEG AL  EFFEC TS  OF A  PARDON IN A L A S K A

A. R igh ts

One of the primary misconceptions about pardons in Alaska is that a pardon is the only manner by 
which one may have one’s rights restored. In some states a pardon is the only manner by which a 
convicted felon may have his or her civil rights restored. However, in Alaska some rights are 
automatically restored upon unconditional discharge, which is the completion of one's sentence, 
including any period of probation, discretionary parole, or mandatory parole.

1. Right to Serve on a Jury

A  person is disqualified from serving as a juror if the person has been convicted of a felony for which 
the person has not been unconditionally discharged. a s  09.20.037(1)

Thus, in Alaska, a pardon is not necessary to restore one's eligibility to serve on a jury or to vote. 
The right to vote and the right to serve on a jury are automatically restored to felons upon 
unconditional discharge of the sentence.

2. Voting Rights

Any person convicted of a felony involving moral turpitude under federal or state law may not vote in 
a federal, state or municipal election from the date of the conviction through the date of unconditional 
discharge, a s  rs.05.030

Upon presenting proof that the person is unconditionally discharged from custody the person may 
register to vote [a s  15 07.13S], If you wish to participate in an election in Alaska after unconditional 
discharge of your sentence, contact your voting district’s regional officer or contact:

State of Alaska 
Division of Elections 
P.O. Box 110017 
Juneau, AK  99811-0017

B. Th e  R igh t to O w n  and P o ssess  F irearm s

There is a very complex mix of state and federal law relating to the issue of firearm ownership and 
possession. Multiple state and federal statutes relate to this issue, and they are subject to frequent 
change by state and federal legislation. Both the federal and Alaska statutes are likely applicable to 
an applicant for executive clemency relating to these issues. These laws do vary with allowances 
and applicability.

As relates to this issue - - -  and any resolutions relating to firearm ownership and possession forth­
coming from executive clemency should it be granted —  are not and will not be addressed by the 
Parole Board staff or me Office of the Governor in conduct of executive c'emency investigations.

Should gun ownership or possession be of concern or critical to your anticipated relief by the granting 
of a pardon, you must explore and resolve any and all legal complexities (state and federal) through 
your own personal initiative and research. Due to the complexity of the issue, you should anticipate 
that this may well necessitate the retention of legal services.

No prom ise, assurance, o r indication o f  expectation on the issue o f  gun ownership o r  
po sse ss ion  w ill be made o r implied through the p rocessing and potentia l granting o f  
executive clemency.



C. Effect Upon the Judgment and Upon Sentencing for Subsequent Offenses

Although many states take a different view, unless otherwise specified in the document granting a 
pardon in Alaska, a pardon sets aside the conviction. Thus, if a person who has received a pardon is 
later convicted of another offense, the earlier offense for which a pardon was received may not be 
considered as a prior conviction at sentencing. However, the facts giving rise to that conviction may 
be presented to the sentencing court.

A  pardon does not eliminate or erase the conviction. The records of conviction continue to exist in 
both court and law enforcement files. The pardon is included in those files, and the purposes to 
which those files can be used are limited. In this sense then, to set aside the conviction means only 
that the individual is considered under the law not to have been previously convicted.

D. O ccu pa tiona l L icen s in g

Many occupations within the State of Alaska require special licenses which are issued by various 
licensing boards. Such occupations include barbering, welding, dentistry, law, real estate sales, 
nursing and guiding. Most of these occupational licensing laws contain provisions requiring that no 
person may be licensed unless they are of “good moral character.” A  few, such as the standards for 
becoming licensed as a guide, require a demonstration that the applicant “has not been convicted of 
a crime involving moral turpitude." Still others prevent licensing where an applicant has been 
convicted of a felony.

For example, a regional school board member who is convicted of a felony involving moral turpitude 
or an offense involving a violation of oath of office while serving as a school board member may not 
continue to sen/e. A S  14.08.045
A judge shall be removed from office upon final conviction of a "crime punishable as a felony under 
the state or federal law." AS 22.30.070(b)
A professional or occupational license may be denied, suspended or revoked because of a felony 
conviction.

Examples are: Insurance Agent AS  21.27.410(a)(7)
Accountant AS  08.04.450(5) & (6)
Nurse AS  08.68.270(2)
Real Estate Broker AS  08.88.171(a)

As discussed above, unless otherwise specified in the document granting a pardon, a pardon in 
Alaska sets aside the conviction. Therefore, if there is a requirement that the license applicant has 
not been convicted of a felony, the pardon would permit licensing. However, if the licensing standard 
is good moral character, the pardon does not erase the moral guilt associated with the commission of 
a criminal offense and the fact giving rise to that conviction may be considered in determining 
whether that person is of “good moral character."

E. Sum m ary o f  Lega l E ffe c ts  o f a Pardon

In summary, the primary legal effect of a pardon is that it sets aside a conviction lor a crime 
committed under the laws of the State of Alaska or the Territory of Alaska. This serves to relieve the 
person to whom it is granted from all further punishment and other legal consequences imposed by 
reason of the conviction.

Finally, a conviction for which a pardon has been granted may not be considered at sentencing for 
the commission of a later offense, nor by any licensing board which issues licenses to practice certain 
occupations. However, the facts giving rise to that conviction may be considered by both a 
sentencing court and occupational licensing boards.



V. THE APPLICATION PROCESS

1. ELIGIBILITY DETERM INATION
2. APPLICATION  COM PLETION  AND  SUBM ISSION
3. EXEC U T IVE  C LEM EN C Y  AD V ISO R Y  CO M M ITTEE

An applicant begins the process by first completing and submitting an "Eligibility Determination" form 
to the Alaska Board of Parole Oifice (ATTN: Clemency Determination). Once eligibility is positively 
determined, an Application Form will then be provided to the potential applicant. Requests for 
Eligibility Determination forms should be submitted to:

Alaska Board of Parole 
ATTN : Clemency Determination 
4500 Diplomacy Drive, Ste. #109 
Anchorage, AK 99508

If an individual is determined to be eligible for executive clemency consideration, and once an 
application is provided to the applicant and received back in the Parole Board office: the application 
is investigated by staff of the Board of Parole and a summary is prepared and submitted to the 
Governor's Executive Clemency Advisory Committee (ECAC). Investigation and review of a 
clemency application can often take as long as one year.

The Executive Clemency Advisory Committee has historically been comprised of three persons: the 
Lieutenant Governor, the Attorney General or a representative from the Department of Law, and a 
public member. The committee meets as often as necessary to review pending applications. In 
recent years, EC AC  meetings have averaged only once or twice a year, if needed.

Following consideration and review of applications, the Executive Clemency Advisory Committee 
prepares a summary and recommendation for each application and submits it to the Governor along 
with the complete file. The Governor then reviews each case, makes a decision and the applicant is 
notified of that decision. The entire process, from the time of submission of an application to the point 
of decision by the Governor can easily take one full year, but in some circumstances can take longer

Som e of the Factors Considered in Evaluating Applications for Clem ency

Applicants for Executive Clemency should be aware that virtually their entire history is considered in 
evaluating an application for clemency. Applicants are required to sign waivers permitting an 
investigation of their employment and personal history (and medical conditions if pertinent).

Of particular importance will be the facts surrounding the offense for which clemency is requested, 
ae presentence report, the record of the sentencing, progress reports during incarceration and 

behavior since release from custody. Additional factors include the person's arrest and conviction 
record for other offenses, and at times, the health of the applicant. Compliance with orders and 
conditions established by the court are especially important.

The comments of the Sentencing Judge, the District Attorney involved in the case, and comments of 
the Victim(s) are solicited and considered by the Executive Clemency Advisory Commi".ee and the 
Governor.

In applications for commutation of sentence, the length of time already served is of particular 
importance.

Finally, the most important factor is the excep'ional or extraordinary circumstance of the applicant that 
would justify use of the Governor’s clemency power. Clemency is rarely granted, and only under the 
most exceptional of circumstances.



VI. RULES GOVERNING APPLICATIONS FOR EXECUTIVE CLEMENCY

After a Determination of Eligibility has been made.
1. The clemency application must be typewritten or fully completed in ink, preferably printed, and be 
legible. No one, including the applicant, is entitled to attend the hearing. Each applicant must 
provide the date of conviction, crime of conviction, court case number and the sentence imposed for 
each conviction. This information can be obtained from the clerk of court. In addition to the clemency 
application, all applicants are required to complete and submit the Executive Clemency Application. 
Documents relating to the completion or compliance with orders of the court should also accompany 
the application. Application forms are available from the Board of Parole - -  after the initial 
determination of positive eligibility by the staff of the Parole Board,

2. All persons who have committed a crime under the laws of the State of Alaska or the Territory of 
Alaska may apply for Executive Clemency. Applications for pardon or commutation will not be 
considered for convictions o f municipal laws, federal laws or convictions in other states. Applications 
will not be considered during pending appeals from judgments or conviction; nor, in felony cases, 
within three months before the expiration of sentence, except in unusually urgent and meritorious 
cases, or when circumstances surrounding the conviction indicate a violation of constitutional rights.

3. Generally, applications for executive clemency will not be considered until after the person has 
served some portion of the sentence. Applications will not be considered until the person has 
reached his or her parole period (where applicable) or has been denied parole. Applications may be 
considered earlier only upon a substantial showing of innocence or some other exceptional 
circumstance arising since trial, which clearly justifies a possible extension of executive clemency. 
Every prisoner applying prior to his or her parole eligible date must state substantial facts showing 
why release on parole, when eligible, would not meet the situation in the prisoner’s case.

4. Applications for Dardon or commutation will not be considered while parolees are on parole 
except in cases of prisoners serving life sentences and where the applicant has been on parole for 
more than two years.

5. The Governor of Alaska will not circumvent AS  28.15.181(a)(5) which speaks to revocation of 
driver's licenses for operating a motor vehicle or aircraft while intoxicated.

6. In the absence of exceptional circumstances, applications for pardon after completion of sentence 
will not be considered unless the applicant has reen discharged from custody or from parole or 
probation for at least two years. A  longer period may be required before favorable action is taken 
dependent largely on the nature of the offense and the character of the applicant, both before and 
since the conviction. In Co:,es of perjury, subornation of perjury or violation of a public trust involving 
personal dishonesty, or other crimes of a serious nature, the lapse of ten years after release is 
usually required.

7. If the application is denied, the Governor will not accept resubmission of an application during the 
four-year term of office unless substantial new inf nation is discovered.

8. If clemency is granted, it does not become effective until it is deliveied and accepted by the 
applicant. Once delivered, a conditional pardon or other forms of conditional clemencv may be 
revoked by the Governor for violations of conditions imposed.

9. If clemency is granted, the applicant, as well as appropriate officials will promptly receive an 
original signeJ and sealed document of the grant of clemency. A  copy will also be sent to the 
sentencing court, and the Alaska Department of Public Safety (Records Section), to be retained in 
their files.

10. Clemencv "W ill forgive, but not fo rget."  All records regarding the conviction are retained by 
the appropriate agencies. In Alaska, there are no provisions for expungement of .riminal records 
upon a grant of clemency.



VII. A P P E N D IX

DEFINITIONS

AMNESTY —  is a form of Executive Clemencv which is extended to a class or group of persons, 
usually persons who have all committed the same crime. It is extended without regard to the special 
circumstances of individual cases. Traditionally amnesties have been granted to restore social peace 
after a period of political upheaval.

APPLICATION FORM  -- -  After a Determination of Eligibility has been made: The application 
process for Executive Clemency is begun by completing an application form and submitting it to the 
Alaska Board of Parole. The clemency application must be fully completed in ink, and be legible or 
typewritten. Each applicant must provide the date of conviction, crime of conviction, court case 
number and the sentence imposed for each conviction. This information can be obtained from the 
clerk of court. In addition to the clemency application, all applicants are required to complete and 
submit the Executive Clemency Questionnaire Worksheet. Letters from individuals or organizations 
in support of the applicant should be attached to the clemency application. Authors of such letters 
should include a statement relating to their knowledge of the applicant, including his or her 
background and present circumstances, and the reason they feel the applicant should be granted 
clemency. Documents relating to complet'on or compliance with orders of the court should be 
attached to the application. Application forms are available from the Board of Parole after a 
Determination of Eligibility is made.

BOARD OF PAROLE  —  is the Alaska Board of Parole. The Governor may refer applications for 
executive clemency to the Board of Parole. The Board through its staff investigates each case and 
subr,,.ts to the Executive Clemency Advisory Committee and the Governor a report of the 
investigation, together with all other information the Board has regarding the applicant. When the 
report or investigation is completed, the Board also transmits to the Executive Clemency Advisory 
Committee and the Governor the comments it has received from the victim.

COMMENTS REGARDING THE CLEMENCY APPLICATION  -  The comments of the 
Sentencing Judge, the District Attorney involved in the case, and the comments of the Victim(s) are 
solicited and considered by the Executive Clemency Advisory Committee and the Governor. Letters 
submitted by those in support of the applicant’s clemency application are also considered.

COMMUTATION OF SENTENCE —  is a reduction or lessening of the original sentence. Usually it 
takes the form of a reduction in the length of imprisonment. A  commutation may be granted 
conditionally.

CONDITIONAL CLEMENCY —  Pardons, amnesties, commutations of sentence and remissions 
may be conditional. The Governor may impose any conditions and the time the conditions may be in 
effect may extend beyond the term of the original sentence or even for life. It is necessary to comply 
with the conditions imposed for the pardon, a.nnesty, commutation of sentence or remission to be 
valid.

CRIMES AGAINST PERSON —  means a crime set out in AS  11.41, except custodial interference 
under AS  11.41.320 and AS  11.41.330; or a crime against a person in this or another jurisdiction 
having elements substantially identical to those of a crime as set out in AS  11.41, except custodial 
interference under AS  11.41.320 and AS  11.41.330.

CRIMES OF MORAL TURPITUDE —  includes those crimes which are immoral or wrong in and of 
themselves, such as murder, sexual assault, robbery, kidnapping, incest, arson, burglary, theft and 
forgery. See AS  15.60.010(8). Contact the Division of Elections if you wish to obtain a list of the 
crimes of moral turpitude relating to voting rights,

EFFECTIVE DATE —  If clemency is granted, it does not become effective until it is delivered to and 
accepted by the applicant.



ELIGIBILITY  —  Any person who has committed a crime under the laws of the State of Alaska or the 
Territory of Alaska may apply to the Governor for executive clemency, if determined to be eligible.
Applications will not be considered fo r convictions o f municipal laws, federal laws, or convictions in 
other states. Applications for clemency will not be considered during pending appeals from judgment 
or conviction. No applications will be considered where a Suspended Imposition of Sentence (SIS) 
disposition has been granted by the court. See "Reasons for Clemency Ineligibility."

EXECUTIVE CLEMENCY —  in the State of Alaska is the power granted to the Governor by the 
Alaska Constitution to grant pardons, commutatio’ n of sentence, amnesty and the remission of fines 
and forfeitures. It is a power which is exercised solely at the Governor’s discretion. It is a general 
term used to describe pardons, commutation, amnesty or remissions.

EXECUTIVE CLEMENCY ADVISORY COMMITTEE - -  is historically comprised of three persons: 
the Lieutenant Governor, the Attorney General or a representative from the Department of Law, and a 
public member. The Committee reviews each case and makes a recommendation to the Governor. 
The Committee meets as often as necessary to review ^ending applications, usually only once or 
twice per year.

EXECUTIVE PRIV ILEGE  —  The records, documents and reports generated during the executive 
clemency process are prepared for the exclusive use of the Governor. These clemency documents 
are confidential and are not considered public information. The Governor's final decision in each 
case and the official orders signed by the Governor are public information.

EFFECTIVE DATE —  If clemency is granted, it does not become effective until it is delivered to and 
accepted by the applicant.

FIREARM  —  defined by AS  11.81.900(b)(24) is a weapon including a pistol, revolver, rifle, or 
shotgun whether loaded or unloaded, operable or inoperable, designed for discharging a shot 
capable of causing death or serious physical injury.

JURY  SERVICE  - -  A  person is disqualified from serving as a juror if the person has been convicted 
of a felony for which the person has not been unconditionally discharged. AS 09.20.037
LEGAL EFFECT OF CLEMENCY -  The primary legal effect of a pardon is that it sets aside a 
conviction for a crime committed under the laws of the State of Alaska or the Territory of Alaska. This 
serves to relieve the person to whom it is granted from all further punishment and other legal 
consequences imposed by reason of the conviction. Upon a grant of clemency the records continue 
to exist in court and law enforcement files. A  grant of clemency "will forgive, but not fo rget."
PARDON  -- is a form of Executive Clemency, which if full and unconditional, relieves an offender 
from further punishment and disabilities imposed by reason of a conviction of a criminal offense. It is 
an act of grace which represents forgiveness for the particular crime. The governor may grant 
pardons in whole or in part for offenses against the laws of the State of Alaska or the Territory of 
Alaska.

CONDITIONAL PARDON  ~  is a form of Executive Clamency to which a condition or 
conditions are attached. The pardon does not become effective until the person pardoned 
has performed or completed the requirements outlined by the condition or conditions. The 
conditional pardon can also become void if some specific act or event occurs.

FULL PARDON -  is a form of Executive Clemency which relieves the grantee of all legal 
consequences and without conditions.

GENERAL PARDON  -  is a form of Executive Clemency usually granted to all the persons 
participating in a given criminal offense. [See definition of Amnesty above.)

PARTIAL PARDON  -  is a form of Executive Clemency which relieves only a portion of 
punishment or absolves only a portion of the legal consequences of a crime.

UNCONDITIONAL PARDON  -  is a form of Executive Clemency which relieves the grantee 
without any conditions whatsoever. It is the same as a full pardon.



PAROLE  -- A  prisoner, sentenced to one or more terms of imprisonment exceeding 180 days in the 
case of discretionary parole and of two years or more in the case of mandatory parole released by the 
Board or by operation of law before the expiration of the term, subject to custody and jurisdiction by 
the Board. Parole is a function of the Executive Branch of government,

PRISONER -  An offender confined for violation of state law, but does not include a person confined 
under A S  Title 47.

PROBATION -  A  court imposed sentence suspending incarceration and instead imposing a term of 
supervision in the community under the discretion of the probation officer. Probation is a function of 
the Judicial Branch of government.

QUESTIONNAIRE WORKSHEET -  All applicants are required to complete and submit the 
Executive Clemency Questionnaire Worksheet as an integral part of the Application Form. 
Questionnaire Worksheet forms are made available to you when the Application Form is sent.

RECORDS RETENTION ~  A  pardon does not eliminate or erase the conviction, The records of 
conviction are retained by the appropriate agencies and continue to exist in both court and law 
enforcement files. In Alaska there are no provisions for expungement of criminal records upon the 
granting of clemency.

RELEASE OF INFORMATION -  Each applicant must sign a release of information authorizing an 
investigation of the applicant’s current and past record and character. This form is part of the 
clemency application.

REMISSION OF FINE  -  is the forgiveness in whole or part, of a fine imposed by the court.

REMISSION OF FORFEITURE -  is the forgiveness and restoration of property or a property right 
forfeited by reason of conviction of the crime.

REVOCATION -  Once delivered: a conditional pardon, conditional commutation of sentence or 
other forms of conditional clemency may oe revoked by the Governor for violations of the conditions 
imposed.

UNCONDITIONAL DISCHARGE  - - A  defendant is released from all disability arising under a 
sentence, including probation and parole. AS 15.60.010(33)
VICTIM -  as defined in AS  12.55.185(16). a “victim” means:

(A) a person against whom an offense has been perpetrated;

(B) one of the following, not the perpetrator, if the person specified in (A) of this paragraph is a minor, 
incompetent, or incapacitated:

(i) an individual living in a spousal relationship with the person specified in (A) of this
paragraph; or

(ii) a parent, adult child, guardian, or custodian of the person;

(C) one of the following, not the perpetrator, if the person specified in (A) of this paragraph is dead:
(i) a person living in a spousal relationship with the deceased before the deceased died;
(ii) an adult child, parent, brother, sister, grandparent, or grandchild of the deceased; or
(iii) any other interested person, as may be designated by a person having authority in law to

do so.

VICTIM COMMENTS -- The victim may comment in writing to the Board on the application for 
executive clemency. See AS  33.20.080. The comments are forwarded to the Executive Clemency 
Advisory Committee and the Governor.



VICTIM NOTIFICATION -  If requested by the victim of a crime against a person, a crime involving
domestic violence, or arson in the first degree, the board shall send notice of an application for 
executive clemency submitted by the person who was convicted of that crime. The victim may 
comment in writing to the board on the application for executive clemency. If the victim desires 
notice, the victim shall maintain a current, valid mailing address on file with the Department of 
Corrections. The Board shall send the notice required under this section to the victim’s last known 
address. The victim’s address may not be disclosed to the clemency applicant or the applicant's 
attorney.

VOTING RIGHTS -  Any person convicted of a felony involving moral turpitude under state or 
federal law may not vote in a state, federal or municipal election from the date of the conviction 
through the date of unconditional discharge (AS 15.05.030). Upon presenting proof that the person is 
unconditionally discharged from custody the person may register to vote. If you wish to participate in 
an election in Alaska after unconditional discharge of your sentence or obtain a list of the crimes of 
moral turpitude, contact your voting district's regional office or: State of Alaska, Division of Elections, 
P.O. Box 110017, Juneau, AK  99811-0017 .
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