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FI1SC AL N OTE

STATE OF ALASKA Fiscal Note Number:

2007 LEGISLATIVE SESSION Bill Version: SB045-LAW-CJL-1-22-07
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Law

Title An Act relating to mandatory sentencing of a RDU Criminal Division

peace officer convicted of murder. Component Criminal Justice Litigation

Sponsor Senator Olson

Requester Senate State Affairs Component No.

Expenditures/Revenuas (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES" |

[CHANGE IN REVENUES ( )y

FUND SOURCE (Thousands of Dollars)
1002 Federal Receints

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Othe' (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: OO
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

IANALYSIS:  (Attach a separate oaae ifnecessarvl
The bill would amend current statute by imposing a mandatory ninety-nine year sentence for any peace

officer convicted of first degree murder who was on duty at the time of the murder.

It is not anticipated that this bill would have any significant fiscal impact upon the Department of Law.

Prepared by.  Robert Meiners, Acting Director Phone 4655427
Division Administrative Services Division Date/Time 1/22/07 854 AM
Approved by:  Robert Meiners for Talis Colberr, Attorney General Date 1/22/2007

Agency Departrrent of Law

(Ravisw) 9/7/2006 OVB) Page lof 1



FISCAL N OTE

STATE OF ALASKA Fiscal Note Number

2007 LEGISLATIVE SESSION Bill Version:
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected:

Title Peace Officer Convicted of Murder. RDU Alaska Court System

Component Trial Courts

SB045-Courts-1-23-07

Sponsor Senator Olson
Requester Component No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES [ I |

CHANGE IN REVENUES ( ) 1 1 1
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 00

FY 2012

0.0

0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS

Fuil-time
Part-time
Temporary

ANALysis:  (Attacha separate page if necessary)
The court system does not anticipate any fiscal impact from the passage of SB 45.

FY 2013

0.0

0.0

Prepared by:  Doug Wooliver. Administrative Attorney Phone 463-4750

Division Alaska Court System Date/Time 1-23-07 @ 8:45 a.m.
Approved by: Doug Wooliver for Stephanie Cole, Administrative Director Date 1/23/2007

Agency Alaska Court System

(Revised 9/18/2006 OVB)
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SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 1/16/07 FURTHER: CTransportation

Finance

Date of 5-Day Notice: Q\ 7/ \S>/0"7
(in accordance with Uniform Rule 23)

State Affairs Committee considered SENATE BILL NO. 49
SB 49COMMEMORATIVE PLATES: STATEHOOD ANIV.

‘An Act relating to commemorative license plates celebrating Alaska's 50th anniversary as a state; and
providing for an effective date."

and recommends:

I;\IFJATE BILL:
J\ be replaced with [ ]SCS or [~CS A A Same Title
j New Title
] adopt previous [ ]JSCSor[ JCS
HOUSE BIL_L:
] attached amendment(s) [1 Same_TltIe_
[ ] Technical Title
1 adopt Letter of Intent Change
[ 1 New Title w/
1 further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

[ ] APPROPRIATION - no fiscal note

CHARrfM A9l rrrsr-a



INTERIM ADDRESS:

SESSION ADDRESS:

Alaska State Capitol Senator Qary Stevens 112 Mill Bay Road
unieau, Alaska 99801-1182 ) Kodiak, Alaska 99615
Alaska State Legislature (907) 486-4925

(907) 465-4925
Fax: (907) 465-3517
Toll Free: 1-800-821-4925

Fax: (907) 486-5264

Sponsor Statement for SB 49

“An Act relating to commemorative license plates celebrating Alaska’s SOhanniversary
as a state; and providing for an effective date.

In 2000, Alaska will celebrate its SOhanniversary as the 49hstate of the United States of
America. To mark this historic occasion, the, 23" Legislature created the Alaska
Statehood Celebration Commission to organize, plar and aﬁmmlster all official state
activities Ieadm? up to the SOhanniversary of Alaska statehood. In the spirit of
celebrating our zindmark Iannlversary, the'commission recommends the State Issue a

commemorative license plate.

Senate Bill 49 gives the Division of Motor Vehicles stafutory authority to isse a special
license plate commemorating the S0hanniversary of Alaska’s statehood. The Division, in
consultation with the Alaska Statehood Celebration Commission, will determine the
design and color of the commemorative plate, The Division wall begin to ssLie the

commemorative license plate on August 1, 2007.
| urge your support of this important legislation.

Senate District R
Senator_Gary_Stevens@legis.state.ak.us


mailto:Senator_Gary_Stevens@legis.state.ak.us

LEG AL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029
Mall Stop 3101

State Capitol
Juneau, Alaska 99801-1182
Deliveries to: 129 6th St., Rm. 329

MEMORANDUM January 18 2007
SUBJECT: Sectional Summary -SB 49 (Work Order No. 25-LS0388\A)
TO: Senator Gary Stevens
FROM: Gerald P. Luck!

Legislative Cou

You have requested g sectional summary of the above-described hill. As a preliminary
mafter, please note that a sectional summary of a bill should not be considered ah
authoritative interpretation of the bill -the bill itself is the best statement of its contents.

This hill_creates commemorative license plates to honor Alaska’s S0th anniversary as a
state. The hill s bas?d Tgon the Rrocedure_ used by the legislature to Create
commemorative centennial gold rush license plates in 1996

Section 1 Adds a purpose clause.

Section 2 Amends AS 28.10.161(p) to require that passenger vehicl
shall be a commemoratﬁ?_/)e 50tﬁ ann%vers%ry stgtehood p?

sunsets in 2017 when sec. 3springs into effect.

Section 3. In 2017, reverts the design of passenger vehicle license plates to the current
design once the commemorative peridd is finished

tsrgﬁtsll%%% 4 -5. Provide directions to the Department of Administration to handle the

Section 6. Provides an instruction for the Revisor of Statutes.
Sections 7 -8. Provide effective dates.

Plates Issued after
ate.  This section
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January 22,2007

TOWHOM IT MAY CONCERN:

Testimony in support of SB 49- Commemorative License
Plates Celebrating Alaska SO* Anniversary as a State

The Alaska Statehood Celebration Commission has been
working with the Department of Motor Vehicles for the past
year to design an appropriate commemorative license plate for
our 50thanniversary celebration.

It is the intent of the Commission that these commemorative
plates will be the primary license plate issued by the
Department throughout the period of time set aside for the
celebration which will begin in January 2008 and culminate
mid-year in 2009.

The celebration plateswill dearly refled Alaska’s 50 years of
statehood in addition to acknowledging Alaska’s place in the
Union of States.

Your affirmative action in approving this legislation will be
greatly appreciated. It is quite appropriate that the bO1
number ofthis piece of legislation is u49" in honor of our
statehood. Ifyou have further questions or need more
information, plea™g feel free to contact me.

ol

The Alaska Statehood Celebration Commission

P2
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SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 1/16/07 FURTHER: (fjudiciary”
Finance

Date of 5-Day Notice: Q\ /*& /0O "7 DATE TURNED

(in accordance with Uniform Rule 23) IN TO OFFICE:

State Affairs Committee considered SENATE BILL NO. 55
SB 55 NOTIFY CRIME VICTIM OF EXECUTIVE CLEMENCY
"An Act relating to executive clemency."

and recommends:

SENATE BILL:
] be replaced with [ JSCSor[ JC S [ ] Same Title
[ ] New Title
] adopt previous [ ]SCSor[ ]JCS
HOUSE BIL_L:
] attached amendment(s) [ ] Same Title
[ J Technical Title
adopt Letter of Intent Change
L P [ ] New Title w/
] further referral to Committee SCR#___
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

[ ] APPROPRIATION - nc fiscal note

PRINTED"?
lastnamb

Wey\cV\
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ALASKA STATE LEGISLATURE

!\"[A](}%e%%t:&%is'&%agg@svf e ! ! Junea A'?ﬁ‘é?%gssg 16a'§oloJ
t*@?) Gkl \y Al gt
QMRS Fax (907 do-2805

SENATOR LYDA GREEN

SPONSOR STATEMENT
Senate Bill 55

"An Act Relating to Executive Clemency”

Senate Bill 5 amends Alaska statutes to require that the governor refer arpghcatlons for
executive clemency to the Alaska Board of Parole no less'than 60 days prior to _takmg
action on an application for executive clemency. The parole board will e reguired t
notify the Depﬁrtmenéof Law, the Office of Victims’ Rights and the victim (in the case
ofa crime Involving domestic one_ncT, ISon m_thg first deﬁree Or 3 Crjme against 8
person). A crime against a person Includes homicide, assault, sexual offenses and all

other rimes set out'in AS 1141

The _Ieglslatlon reguwes that victims of crimes bT notifjed ofclemen(lzy egapllc?tmns, and
provics enhanced statutory requirements to Include victims In the process, Itthey so

desire. By requiring notification to the victims in advance, all parties involved can
provide mformatior that may or may not impact the final decision to grant clemency.

It Is critical that the victim of a crime be provided adequate notification and the
opportunity to be part of the clemency application and consiceration process, In agdition,
the parole hoard and the governor should be afforded all of the applicable information
regardln(lq th? crime before R_re arln% ?ocum_entatlon and makmg recommendations; and
most certainly prior to reaching a firial decision on a clemency dpplication.

| ask for your support of SB55.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM January 16, 2007
SUBJECT: Sectional Summary -HB 69 (Work Order No. 25-L.30317A)
T0: Representative Ralph Samuels
FROM: Gerald P. Luck!
Legislative Cou

You have re%uested a sectional summary of the above-described bill. As a rﬁ)r,elimina
mafter, please note that a sectional summary of a hill should not be considered
authoritative interpretation of the bill -the bill itself is the best statement of its contents.

Section. 1 of the bill amends AS 3320.080(a) by requiring the governor to refer
applications for executive clemency.to the Board ‘of Parole andfurther” provides that the
ﬁ]overnor may not act on an application until at least 60 days have passed since notice of

e application | ﬁ[owded by the Board of Parole to, thé Department of Law and the

Office of Victim's Rights and, If applicable, the crime victim.

Segtion 2 of the bill amends AS 33.20.080(b2 by reguiring the Board of Parole to, send
notice of ai ghcatlons for executive clemencx 0 the Departent of Law. and the Office of

Victim's Rights and further Frovides that the board must provide notice of any action
taken on th ap%a_tlonti he governor to the Department of Law and the Office of
Victim's Rights and, It applicable, to the crime victim,

GPL:med
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10N oy proceedmg broughtin
10nal or Ieﬁ shatlve mandate
gt

heﬁr duty, or Yanyoﬁlcer
IAVISIOS. This au hority shall
galnst the Ieglslature

? C!l be responsible for the faith-

H~ntorests common to all sta.e citizens
Elncil v Knowles, 988 P.2.1 604 (Alaska
nfexecutive officers is an cxec
s L | frrwithoutsuch a power, the respon.
1KoUtinp executive duties ou
R |;gnnl of separation of branches of
Navoiding tOO great a concentration of
flphrimch. would he defeated. Bradner v
I'’2il | (Alaska 1976)
[6g(l,p respo ibilitie imp ed by this
Ipjin authority granted by § 1 Of this
HA™A7riior is necessarily clothed with the
Pint subordinate executive officers to aid
jsfeg out the laws of Alaska. Bradner v
KM:f.2d 1 (Alaska 1976).
|td;sue in land-exchange controversy,
Spoy.crnor and the attorney general are
Hjged with protecting the public interest,
pin a controversy involving legislation
Plirce way exchange ofland between the
K tlie United States government and a
pihition of Alnska natives was clearly
Mot represented by plain
Jjjjyprs were held to have standing to sue
14 ;r559 P2d 630 (Alaska 1977), cert.
001.97 s. ft 2913, 53 L. Ed. 2d 1073

tiff taxpayers

BiiYiile Air Alaska, Inc v. McAlpine, 698
M sto 1986)
Jjj)iAlv<’ska Ski Corp. v
rolaska 1967).

W»bert v. Hamm

flharf v Slate, 82 P.3d 787 (Alaska Ct.

Iloldsworth, 42G

ond, 661 P.2d 635

governor considers it in the
ﬂteusp or the two houses in joint

At In, § 21
squ mun j civil p|| n Kerttula v. Abood, 686 P2d 1197
% %H] %F ugﬁ ﬁediﬁ%‘ghultszndberg, 759 F.2d 714 (9th Cir,

‘1e'Collatera| referencea. — 16 CJ.S., Constitu-
vytmnal Law, § 111 to 168.

y +oection 18. Messa%es to Legislature. The governor shall, at the beginning of each
session, and may at other times, give the legislature information concerning the affairs
«fthe State and recommend the measures he considers necessary.

g
% aska 19

\ Section 19. Military Authority. The governor is commander-in-chief of the armed
" mocss of the State. He maY call out these forces to execute the laws, suppress or prevent
insurrection or lawless violence, or repel invasion. The governor, as ﬁrowded by law, shall
appoint all general and fla? officers of the armed forces of the State, subject to
confirmation by a majority of the members of the legislature in joint session. He shall
appoint and commission all other officers.

NOTES TO DECISIONS
el %s%“e%fdﬁotgxecgvtsra&anc“ i e SAUE LA o 0 BT
to use atlona gxe}clu? 28 ?VY]S

utegrﬂ\]/lsm (9n teﬁ ?ﬁe ol 5@/ glt aﬁ gl ed in Abood v. Gorsuch, 703 P.2d 1158 (Alaska

Guar so |ers fo exec te search warrants. Wallace v.

f ——

Collateral references. — 53 Am.Jur.2d, Militar
| andCH &ensesg% /
v 6C.J.S., Amed Services, § 341 et seq

' Section 20. Martial Law. The governor may proclaim martial law when the public

I safety requires it in case of rebellion or actual or imminent invasion. Martial law shall not

. continue for longer than twenty days without the approval of a majority ofthe members
ofthe legislature injoint session.

1
Jl NOTES TO DECISIONS

19%g$ed in Aood v. Gorsuch, 703 P.2d 1168 (Alaska

[-Section 21. Executive Clemency. Subject to procedure prescribed by law, the
" governor ma grantpardons commutations, and reprieves, and may suspend and remit

mes and foreitures '~ ;s power shall not extend to impeachment. A parole system sha"
ube provided by law. *



8§ 33.20.060 Probation, Prisons, and Prisoners 26,727

NOTES TO DECISIONS

FOFU%HE%onr%ctlonuﬂ]as BRRANEER o ek fed i Hillv. Statz, 2 P31 B O:Amljtﬂ
E%re"rpeg o aﬁnsoners mishéNay! wgeeg egdS - ifed in Hill v State, 22 P3d 24 o GAH”AI ot en®
Bl 5ok P RS e R 1ot | .
F§é‘e6A{>‘§?
Collateral references. — 72 CJ.S., Prisons,
S B S goodttrllr%rea\'\iﬁ)lwg%rcfglttgrSrlsr(T)]r?grl @Rl g € bR
Sec. 33.20.060. Restoration offorfelted good time. The commissioner of correc-
tions may restore all or a portion o a prisoner's forfeited good time, under re?ulatlons vernor-
adopted by the commissioner, if the |prlsoner demonstrates progress in faithfully =5
observing the rules of the correctional amhtK in which the prisoner is confined. T
amount of forfeited good time restored by the commissioner shall be related to
severity of the offense or rule violation committed by the prisoner and the Ien%th of time’

ofgood conduct that followed the offense or rule violation. (§ 6 ch 107 SLA 1960; am §
ch 11 SLA 1986)

requiregy;
.pnotbe .(;giliglo

NOTES TO DECISIONS
Zﬂﬂted in Hill v. State, 22 P.3d 24 (Alaska Ct. App.  Cited in Bear v. State, 439 P.2d 3 (s 1a <«

teralr ences —72C.J.S,, Prisons, 8 21.  void senten nyali nviction neces® L1
EIg\] to credit or time served undér errone0t§Js or s?ta Isneg ﬁe\?vet(r)lra\ \g Rl%q%%o CONVICHoN NECes J$ p9$ (I
S

Article 2. Power of Governor to Gra.it Pardons, Commutations

and Reprieves. @HR%W

Secti . Sectign T VVjr
0 CG"ovemorma rant pardons, commutationsand >80 Board of pavole to investioate applications %" )
yorentp ’ executlveD alremenc gate app um n. f’:l

Sec. 33.20.070. Governor may grant pardons, commutations and reprleve
The governor may grant pardons, commutations ofsentence, and reprieves, and sus
and remit fines an forfeltures in whole or part for offenses agalnstthe laws of the 'Ii" .
of Alaska or the 'Iferritory of Alaska. (8 1 ch 16 SLA 1961)

sm%rgﬁstﬁfs 4 Je% e iﬁsﬁhec%)nns fint Onﬁl pg{% LP' "Establishment.
ACommtment
NOTES TO DECISIONS ‘Gehralt

R Eb e s’
cha lon which Is statutori yveste(?ln eit erte Zrl%e Sv§e%re\’/, tate, 43 P( f&?}kaLal%*" "-

Collateral references. — Pardon as affecting i mation as t lity of pa le fi
C ment%y proo?o?conwct?on ofcr?me %8 R@R% Sea Ionceafmg?)spos%lglpl\g 9 ‘%rd"” O paroe woalr £ TA
d&s ae convic ons covered by pardon, isrTJ

abitual criminal s atute, pardon as.affecting con- -~ A -
inleyation o?earflerconwctloﬁm applying. ﬁ ARY cour?mtoI%ogggﬁlty o?ﬁ%tr%@egrt p%rr dlonnstrbc A%aKi"‘Vy""\./,\,/,, -

rocedure to be followed where jury requests infor- )
givY.T . .Cif jsy
X.9e Vv 22
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Sec. **33.20.080*. Boajd of parole to investigate applications for executive clemency.

ﬁ[? a) The overn nra refer ag#]hcanons for executive clemency fo the hoard ofgarole The board
shaII vestlg?aee C cas n submit o th egoverlrégrr]ta W]ortofthe |nvest| ation, t etherwn al

qther Inforiation t eboar has re ard| the g enthere ortor nves a on. IS suomitted,
the boar sha‘ also transmit to theggover%or thg Eomments It as rec ved uncler ofth|s section.

Mre uested by the victim ofa]cnm a%alnstafgerson acrime involving do estlcwolence or
Brsonl st egrv\% the board shall send notice Rawhcaﬂon for -xecutive clemenc ?/ Mnteg
tne statf gnson? owascor]wcted of that crime. The Vii tim may comment In writing 10 the boar
on the application for executive clemency.

Ifthe victi esnes ot ceu de ofthi shs ct|on tnevn: fim shall m Iﬂt%l %cunent valid
ma||| ddress on| W|tht oar T oard shall send t enfnce e LHre ner IS sectlon to the
lct|m own dress. T e victim's adress may not be disclosed to the applicant for executive

clemency or the appli cant S attorney.
(d) In this section,
(1) "crime against a person” has the meaning given in AS 33.30.90L
(2) "crime involving domestic violence" has the meaning given in AS 18,66.990.
() "victim" has the meaning given in AS 1256185
Chepter 335. WESTERN INTERSTATE CORRECTIONS COMPACT

[Renumbered as AS 33.36.060 —33.36.100].
Chapter 33.30. PRISON FACILITIES AND PRISONERS

Article OL ESTABLISHMENT, CONTROT AND MANAGEMENT

Sec. 33.30.010. Commissioner to control and manage state prisonfacilities. [Repealed, Sec. 12 ch 88
SLA 1986].

Repealed or Renumbered
Sec. 33.30.01L Duties of commissioner.
The commissioner shall
?nc&? g%%?tlésﬁare or convicte

aw; e? ectlona operate \%t estate sha
controlled in amanner that 1§ consistent with AS 33

mal ta|n operate, an ontrol correctional faC|I|t|ﬁss itable for the cust?d%/ care, and
offenses Blnstt e state or hel unttfr authori ate
e estanlished, maintained, operated, an
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(2) classify prisoners;

S for persons committed to th cusiod?/ of the commissioner, establish programs, including
furlougn programs that are reasonab y calculated to

(A) protect the public and the victims of crimes committed by prisoners;

(B) maintain health;

(© create or improve occupational skills;
(D) enhance educational qualifications;
() support court-ordered restitution; and

otherwise rowde for the rehabilitation and reformation of prisoners, facilitating their
reintegration mtos Clety,

(4) provide necessary

% ngeﬂlcal services for pnsPn 1S In correctional T]‘aC|I|t|es or who are compitted b%_acourt to the
custotly of the commissioner, Including examinations for communicable and nfectious dliseases;

hoI ical or chlatn eatment if & physician or other health care provider, exercisin
ordin &pfy gcare at tlme of [)servanon cnéf 5 S that P ’

risoner exhibit- symptoms of a serious disease or injury that is curable or may be substantiall
allevi edpand ymp juy Y y

(i) the potential for harm to the prisoner by reason of delay or denial of care is substantial;

r%E?establlsh minimum sta ndards for sex offen dder treatment programs offered to persons who are
committed to the custo yoft e commissioner; an

(6) provide for fingerprinting in correctional facilities in accordance with AS 12.80.060.

Sec. 3330012 oHce of rele Rarole community placement, work release placement, furlough, or
escape of sex offender or child kichapper.

Within 30 days before release of a sex offender or child kidnapper with a.duty to re erunder
é]&)&i the commis |one shaﬁ‘ comPfete tﬁe re |strat|on ofthe sex 0 enii%e or h']é’ kid a er
ncler or kid naE) er as not revIouS re |s re commlssmrt %sha fa et?aesex %ﬁ g(ersor

ch| |dna Lpers otorgraP nd geter |n eg| Ie (fntso I0napper

e been (ﬁ< ovided to't eDe art ento Publ g erprints or%esex
enseorc Il ? g aveno |ou eenprow theD artmer(%1 of Public Sa

|r¥

ommlssmners he sex offender’s 0 |dk| napper's finger mts In the manner require
fartm ntofP E‘Lc Safe (f( P(ﬁlmmel l}/ w%ardt np%rpr nts to the eartm%ﬁ V\%n

n&p ere |strat|on or taki otograp naer this s ‘i on tbe commissi fne[ ehl a#so
ntt(?n noti |gLr(ejlease aro community placement, work release placement, or furlough o

sexo enaer orc 110 KI0nappe tO

en eror?

*
# M i . « oo — N-'finmAnNncnQAMAA/o/.7TPt 10/10/0006
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(1) the chiefof police of the community, if any, in which the inmate will resice;
(2 the Alaska state trooper post located nearest to where the inmate wall residg;

the village public safety officer of the rural community without a municipal police department
or Al astatet?ooBer post mt\yvmcht e inmate Will reside; and HP p

(4) the central registry of sex offenders and child kidnappers.

Ifan in teco Icted of a sex offense or child k| |n escapes from a corre |onaIfC|I|
the cgbr%mlssm e shaw61 me Yatef i the Deg rtment of Pu gps B rPcf the %Pe (ef"%f ejlgtee fthe V.

notl
BOP]mU Ity and the Alas as(sate trooper [%St ocat C|OSESt tow eret INmate resi
oret elnmates arrest ana conviction.

Sec. 33.30.013. Commissioner to notify victims.

S a) The commls |o er hall notlqu]evctlm ifthe offend [ esca %from custody or is released to
the cOmmunity on a ur oug on an early release program, or or any other reason.

q%)The commissioner is required to give notice of a change in the status of an.offender under this
sectiart only If the wcﬂH] has reauested 3 tice (%fthe change, except that the commlas,lonFr 1S re%uwed 0
glve notice; matled to the Tast known address of the victin, in every case of a crime involving domestic

violence.

% ¢) Avictim (f hag Le Uested notice under (0) of this section shﬁll mﬁlrhaln a current, Vﬁhd
mailing aadress on file wit ecommlismner The commissioner sha the notice fromt
8 ﬁ‘ose nt% rt uirea by this section to the victim's last known aadress. T ewcﬂmsaddress may not be

offender or the otfender’s attorney.

The state nf]ah/ not be held liable in damages for the failure of the commissioner to comply with
the reguirements of this section.

art of the not ce under § h| sectlon the commissioner shall send the victim a hot raph of
the oﬁ%rfds P pthe V|ct|m ecn‘lca recl estef?em WITtin thatapﬁ ofogr t}wbe Sent. ot(? raph

must have ee tahen W|th|nt ree wee ndersre ease or, Ift eo en er escages rom
usto , Must be the most ree oto ra In the commissioner's eP ﬁsessmn e phot grﬁn 1S for
R %o raph orglstrl utio

eV| |ms rsona se,.and t ct| nqt make copies 0
others. An 0 enderﬁ%o 5 rel ase unaer % of this section shall B otifiéd that a p otographmas been
sent to the victim unger this subsection.
The commissigner's duty unger (8) -(c) of this section to notify a victjim ofachan e in the status
8;} Qr ffsender6 1S sat|s led by tH?noUcepowggd by an automated victim notification syste estanlisned
Sec. 33.30.015. Living conditions for prisoners.
@ On and after August 27,1999, the commissioner may not

make per capita expenditures for food for prisoners jn a state correctional facility operatedl b
the st Pethat exceedp90 pePcent OF% per capita expenglturs or oool that Is avaﬁa%(ie 0 enilste e sonne? Y

P s un/nrii Uin/fAliAI'po A1/ rtotfvAA//1* 'XIOPOOf9 O HN/O/7Rf 19/1. (/9006
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in the United States Arm y stationed in the state;

(2) provide in a state correctional facility operated by the state

o réAai'rLViJ”% i el
8%?&%1%%% %aciflty on August % 197, %P/ it the %acmty Evas %‘rgady bwlt%e#o% being gcquire%s by the

. (B) equipment or facilities for publishing or broadcasting material the content of which is nat
Btrjlb g%g)rt%%&% i%%provafil y the depgrtment a% consistent wﬂﬁ keeping oraer In t%e Institution and

C) cable television service other than g level of hasic cable television service that is availahle as a
fsng(t:at%tg%%r SErvIces tRat arecbroadcast to the pulbﬂc In the community Inw |c|1 a correctlonaﬁ?au?isty

(3) allow a prisoner held in a state correctional facility operated by the state to

A) possess in the prispers cell a cassette tape player or recorder, a video cassette recorder (VCR),
orac(or%Buter or moge#] o?anyiqnd; e Py V&)

(B) view movies rated "R," "X," or "NC-17";
(C) possess printed or photographic material that
(1) s ohscene as defined by the commissioner in regulation;

) coulg re%sonablg_ be ergﬁect?d to Incite racial, ethnic, or religious hatred that is detrimental to the
Security, good orcr, or discipling ot the Institution or violence;

(iit) could reasonahly be expected to aid in an escape or in the theft or destruction of property;

gvg describes rProcedurﬁs for brewing alcoholic beverages or for manufacturing controlled
substanCes, weapons, or explosives; or

(v) could reasonably be expected to facilitate criminal activity or a violation of institution rules;
recelve instruction in person, or by broadcast medium, qr engage in boxing, wrestling, judo,
kar?te,z )%r ﬁt er marnellll artor nﬁ) any actlvn% at, In tshe commissione s%llscrenon, ould Pacﬁlﬂate
violent behavior;

(E) possess or have access to equipment for use in the activities listed in (D) of this paragraph;
(F) possess or have access to free weights;

G).possess In the prisoner's cell a coffee pot, hot plate, appliance or heating element for food
prepaﬂ‘aagn, or more t%gn threg electncaﬁ appehgnces 01p any kn%); J

(H) possess or appear in a state of dress, hygiene, grooming, or appearance other than as permitted

t I n m n ntnionxidip/oniKin/fnlimca H1l/ctattvn6/n.»Arw=-U!"2F'7TnnFnRn/Hnr/°/, TRt 19/10/7006
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a'tuniform

$ Use uter other than those a ved bg the ¢ rrectlonal fathr the use of a computer
under this su par raph may e a prov?p N |¥ rtoft gmsonersem oyment, eaucation, or
vocational training"and ma notb Used Tor any other purpos

(J) smoke or use tobacco products of any kind.

ommlss ner ma determ| ther the provisions of (a) of this section shall a
ci?rrggbr?ona acilities lﬂ%at are not 0 erate%by& tateg 8may ne otﬂ te W|tf1aprowder ofng/?ées for
eteni]o and confi emento rson d under aut o fstate law und eL i) tract or a reemen%
W etlirert ||n? condlitions set Qut In (@ ofth|s sect|ons all apply to persons held under authority o
state faw at a facility operated under con act or agreement.

¢) On and after Janua e commissioner may not allow a prisoner to passess a television
mthe(gnsonersceﬁ I the rﬁsoner Is classified as maximu custon undg 8333(?0 X

((E%The commissioner may allow a prispner wha, under AS 333)? 2). Ias been classified as
other than maximum custodly to possess a television in the prisoner’s cell only'if the prisoner

1) either | 5| incapable of obtaining or has attained a high school diploma or general education
develggment d%p f ort eequEvaqen(I] J P !

(2) is actively engaged in an educational, vocational training, or employment program;

S:? has saﬂsﬁF or is on a reqular and current paym rit schedyle {or all resgtutlon orders entlered by
the i s

[t as part of the prisoner's Sentence and, It applicadle, 15 actively engaged In a treatment plan or
B(r)llég%ee rlggseﬁ gchlatrlcpor rehabilitation program r%ere by %e courtor tﬁ g(fepartmentasparp of the

nce: and

ays for the ex enseof oviding the television and, in addition tq the utility service fee
reqw@d%y AS 330, 17 payspgor the gxpense otJ prow%{]ng any ca ?e te?evmlons rv|ece

(&) The commissioner shall use
(1) appropriate technology to screen programs received by prisoners under () of this section;

Alaska farm products and salmon to the greatest extent practicable for food for prisoners in a
state (cgrrectlonal Tja]cﬁlty operateg By the state. ’ P P

Sec. 33.30.017. Fees for utilities services for prisoners.

SQ a) Th comm|33|?ner shall establish a reasan bl? utility fee for electrical utilities that are used by
prisonérs wno are contined In a state correctional tacility.

(b) The commissioner shall
char eeach rlsonerwho 05SeSSes at Ieas(s opem éor electrlcala}? Ilance the Htlh fee

1
estab?ighed In (8) 07 this section; the commission equct the utiljty fee monthly from the account
established for(a)pnsoner?nto wht|c money due ﬁ1e pr soner?or labor |£ypae|d Ifaprisoner is mgigent

i L~ fe0 ttvi n - x DPOOLOPBOHPONR 1910006
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the commissioner shall make the deduction from any amount credited to the indigent inmate's account;

828 . ifaval ablahfrom qug fﬁ“ e 4 ro rlatlo expend mon deducted and colleited un?ler (1) of
this stlbsection to offset the cost 0Tt e % ensest commissioner shall annua
report on the amounts that are co Iected a expen ed under |s paragraph

(©) The provisions of (o) of this section do not apply to prisoners

(D) who are

(A) developmentally disabled; or

(B) severely medically or cognitively disabled, as that term is defined in AS 33.16.900 ;

(2) who are housed in a mental health unit or psychiatric unit of a state correctional facility; or

awhlée Haced In a state correctlﬁnal facill awaltlnﬂ cIasmﬂca]tlon under classification
proceu(ires 1o tepurposeo making the appropriate assignment of the prisoner.

Sec. 33.30.020. Commissioner to establish and administer prisonfacilities. [Repealed, Sec. 12 ch 88

SLA 1986].
Repealed or Renumbered

Sec. 33.30.02L Regulations.
The commissioner shall adopt regulations to implement this chapter.
Sec. 33.30.025. Siting of prison facilities.

he commissioner shall notify each com?n] council established by munlclﬁal charter or or?mance of
the dep artments Ian toI C eapr son % 1. o contract for { eogaratm ofaprison f

co munl tla CI tg orot er renabilitation ro?rgng If the facility or pro sed facl |ty ill be
within ong- eoft undaryoft e area represented by a community counci

Sec. 33.30.026. Procurement Code applicable to contracts.
Contracting for services under this chapter is governed by AS 36.30 (State Procurement Code).

Sec. 33.30.028. Responsibility for costs of medical care.

Notwiths andln any other provision of law, the liability for payment of the costs of medical,
i, e o B e fphr e sty o

risoner's insurer if the prisoner is insured under existing individual health insurance, grou
healtﬁr%urance orany prepaldpmeglcal coverage, ! group

% epartment of Health and Somal Services if the prisoner is eligible for assistance under AS
4707 or A 47 25.120-41

.- A= F o0 lincwncnmMAfO/.iDt - 10/lgnnnt
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QUnned States Derﬁ rtment of Veterans ffa| s if the pris ne[ 15 ehglble for veterans benefits that
entitle the prisoner to rei ursement or the me |ca care or medical ServiCes;

United States Public Health Service, th Indian Heal[h Service, or any affiliated group or a%ency
if the'prisoner is a Native American and is entit ed to medical care from those agencies or groups; and

(5) parent or guardian of the prisoner if the prisoner is under the age of 18

@ T ec&zmmlssmnershall fegu E” Qners who are wi utrsources under (a ofthls sectlon to
tNé costs of medical pr/choIo Ical, an g) C (E

ﬁa}q latric care proviged to them by the depa men%
pay|mum the prisoner shal be reqUired to pay‘a portion of thie costs based upon the pri oner’Sa llity 10

Sec. 33.30.030. Commissioner to adopt regulations. [Repealed, Sec. 12 ch 88SLA 1986].

Repealed or Renumbered
Sec. 33.30.03L Contracts for confinement and care of prisoners.

ﬂ,)The ommissioner snall detenﬂmg the availability of state correctional facilities sunable 8rthe
detce (iconflnemen% persons el unger authori ofstateiaw Or under aqree e e ntered Into
ﬁ) the commissioner determines that sunal%lstate correctiona aC| ItIes are not

an
§of 1S sectjon. |
ava| %h ommissioner. ma nter Jntoanagree entW|thapu cor nvate FOVI
necessa Al |t|e Correctlona aC| Ities prow ed through agreement with a pub casqy ney for the

detentio and co nnnento ersn der authori ?%tate law ma belnthl% ate or I another
state. C rrec lonal facjlitje trou ree ent with a private agen nyrnusﬁ e locate |n this
state un esst e CommISSIongr |n wnt theelsn other reasoriable alternative fo

detennon In the state: and ea reem nt nece ecauseo ealth or secun cons| eratlora;ng

Involvin apartlcu ar nso er orcasso Pr1SONErs, Or DeCAUSE ane eaﬁenc BTISOPGT OVErCrow
(flmmm nt T decom N er ma not enter IntQ an a reen(}eg VY]It d % ﬁ nable to provide a
egree Ot custody, care, and discipline similar to that regune y the tnis state.

(b) [Repealed, Sec. 37 ch 2FSSLA 1997].
¢) Notwithstanding AS 36.30.300 . an agreement with a prjvate agency to provide necessa
fauh%g r& ? ! gency op Iy

S Unde thssecnon must be basgd on competitive bics.
() Apers n ou S|de the facility while confined in a nva%el c%erated correctional
facility est b|IS thls section 15 subject to the provisions of A

e) The co%mlssmner my enter Into ana reement W Jh the Unlted Sa%es ano%her state, a

9 all 1S State [ State a en 0 Qrovi CQWQC onal facility for the cuistod Care,
d]dlsglpll%eo aperson er aut 0 gftﬁ] awc t at Juris iction. y 4

Sec. 33.30.035. Notice to sex offenders or child kidnappers of registration and other requirements.

The department shall provjde written notice to asex offender or Chl|dk pper of the (e |strat|Qn
venflceinon de rﬁe of address re rements % ]fan sha Eo inawr % Ie
notice from the sex offender or Chl|d n&)per (1) at the time of the sex offender’s Tdrc d kidn

er's
release from a state correctional facility; (2) Immediately after taking supervision of a sex offeng
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%hl|d Kidnapper under the Interstate Corrections Com act rAS 33.36.110. The deé)artment shall

rward.the written refcﬁ]gt tfofthe Depariment ofP bI C Sa eg{e (?Igorlt rggétt& (ftﬁg%:# “8 rorin&/ pper

Identrtying features nder or kidn f%)rPcf ant|C|

{ atément concernlng whether the o anapper héxs recelved tr atment or [Q enders
or kigna ggersmenta f?bn rmali W&E%Fa“ cﬁderr |ated t0.the sex offense or ch| kldnappmg
In this section, “sex offense” ana™child kianapping™ hav* the meanings given in AS 12
Sec. 33.30.040. Duty ofcommissioner to provide prisonfacilities. [Repealed, Sec. 12 ch 88 SLA 1936].

Repealed or Renumbered
Sec. 3330041 Lease of correctional facility to municipality.

n(e? | the commissioner determines that it would be in tpe best interest ft e Sfate, th
com ssmner ma enter |nto an a%re(ement with a municipali the state ort ¢ Jease.0 astate
correctlorfal ac O,{Xor or the Use and operation ofastate COre ctlonal facility for the joint benefit of the

municipality and the state.
() An agreement executed by the commissioner under (8) of this section must provide that

g the s ate has the right to detain or confine a prisoner held under authority of law in the
correctional aC|I|

S the ad nlstrator of ttecorrectlonal facility agrees to implement an order, concerning a
prisoner, 1ssue yacourto e state;

the administrator of the correctiongl facility shall comply with the law, and, requlations adopted
g%ommlsw relating to the custody, care %ng (!ISCIp|P Z V¥a prisoner de efi tame% or conflnectO

{ ecorrectlona au[lty and

he commissioner ect the correctional facility at any time to determine the conditions
unde$ hich a prisoner IS de é“ tay 3%rcon?|n elany

¢) The agreement executed py the commissjoner under (a) of this sectjon may require the
E}t(etrcnlsﬁsgsrtrator%7 ecorrectlona? Pgelﬁhjy {0 cgm ;t)ywnh e uﬁgments that ttte 00 |sg|0ner considers

rotection of th or or e quality of care and programs for prisoners required
y this chapter anﬁ regulations a oBte By the commiissioner. g P \

S — Jiif».,,;*h,0cM,n,Minc'>nncnonM”/0/.7Dt - n/io/mnx



Sec. 18.66.990. Definitions.

In this chapter,
(1) "council" means the Council on Domestic Violence and Sexual Assault;

(2) "crisis intervention and prevention program’ means a_communit_y_proqram that
proviés information, educatiop, cguns ling, and referral services to individuals
experiencing personal crisis related to domestic violence, or sexual assault and to
Indiviguals in'personal or professional transition, excluding correctional half-way houses,
outpatient mental health programs, and drug or alcohol rehabilitation programs;

"tlomestic violence" and "crime involving domestic violence" mean one or more
of the oIIowm% offenses or an offense under a law or ordinance of %notherr{un diction
havm% elgment similar to these offenses, or an attempt to commit the offense, by a
housefold member against another household member:

(A) a crime against the person under AS 11.41;

(B) burglary under AS 11.46.300- 11.46.310;

(O criminal trespass under AS 11.46.320 - 11.46.3%0;

(D) arson or criminally negligent burning under AS 11.46.400 - 11.46.430;

(E) criminal mischiefunder AS 1146475 - 11.46.4865,

(F) terrorist threatening under AS 11.56.807 or 11.56.810;

(G) violating a protective order under AS 11.56.740 (aid): or

(H) harassment under AS 1161120 (8)(2) - (4)

(&) "domestic violence program" means a program that provides services to the
wctn@ofdomestlc V|0Ienc£ thgelr families, or%er etrators Ot domestic violence;

(5) "household member" includes

(A) adults or minors who are current or former Spouses;

(B) adults or minors who live together or who have lived together;
(O adults or minors who are dating or who have dated;

(D) adults or minors who are engaged in or who have engaged in a sexual
relatioriship;
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(E) adults or minors who are related to each other up to the fourth degree of
consan?u!mty, whether of the whole or halfblood or by adoption, computed under the

rules of civil law;
(F) adults or minors who are related or formerly related by marriage;
(G) persons who have a child of the relationship; and

minor children of a person in a relationship that is described in (A) -(G) of this
) p p B-©

6) "judicial daé/" means any Monday through Friday that is not a state hoIida¥ and
on wnich'the court clerk's offices are officially opened to receive legal documents Tor

filing;

(? "local community entity" means a city or borough or other political subdivision
of the state, a nonprofit organization, or a combination Of these;

"etitioner” includes a person on whose hehalf an emergency protective order has
been@qtﬁsted under AS 18.66[.)]_10 gb): geicy P

(9) "sexual assault" means a crime specified in AS 11.41.410 - 11.41.450;

10) "sexual assault program" means a program that provides services to the victims
ofse§u£ assauﬁ, %elr faﬁu%ges, or perpetratgrsgofsexual |gssauﬁ.



Sec. 33.30.901. Definitions.

In this chapter, unless the context requires otherwise,
(1) "center" means a correctional restitution center;
(2) "commissioner" means the commissioner of corrections;

-(3) "community service" means work on projects designed to, reduce or eliminate
environmental damage, protect the public health, or improve public services, lands,
forests, parks, roads, highways, facilities, or eaucation; community service may not
confer a private henefit"on aperson except as may be incidental to'the oublic benefit;

"correctional facility" or “facility" means a prison, jail, camp, farm, half-way

house, group home, of other placement designated by the commissioner for the custody,
%are angd dlguplme of @n?]ongrs, a “state COI%EC’[IOHa f[acmty" means a correcuona? Y

acility owned or run by the state;

. (5 "court" means the supreme court, the court ofaplj?eals, the superior court, the
district’or magistrate court, or ajustice orjuage ofa court;

(6) "crime against a person” means a crime as set out in AS, 1141, or a crime against
aperson in this or_anotheﬂurlsdmuon having elements substantially identical to those of
acrime as set out in AS 1141

(7) "crime involving domestic violence" has the meaning given in AS 18.66.990;
(8) "department" means the Department of Corrections;

_ %92 "furlough” means an autharized leave of absence from actual confinement for a
designated purpose and period of time;

(10) "health care provider" means

A) a physician assistant or nurse practitioner licensed to practice in the state and
work$ng urﬁ)d I the direct supervision oﬁga flcensed physician OPpsyc%latrlst; or

(B) amental health professional as defined in AS 47.30.915 :

(11) "municipality" means a municipality authorized by law to establish a
correctional fathy;

(12) "prisoner"
_ éAﬁmeans aperson held under authority of state law in official detention as defined
INAS 1181900 (b):



(B) includes a minor com m itted to the custody ofthe commissioner when

(Ci) uncler AS 47.12.030 , 47.12.065, or 47.12.100, the minor has been charged,
proseclited, or convicted as an adult; or

gi under AS 47.12.160 (g). the minor has been ordered transferred to the custody of
the commissioner;

e m%lgglnsgggcﬁgmlﬁr’&)sr clhzllg3 lﬂ%%apper," "sex offense," and “child kidnapping" have

(14) "temporary commitment” means detention of a person for, any period under
authority of state law, but does not include confinement upon conviction and judgment of

a court[gf this state;
(15) "victim" has the meaning given in AS 1255185



Sec. 11.46.400. Arson in the first degree.

(3) A person commits me_crime of arson in the first degree if the person intentionally
damagjes any property by starting a fire or causing an explosion and by that act recklessly

places another person in dan?e_r of serious physical |ndury._ For purposes of this section,
another person” includes but is not limited £ fire and police service personnel or other

Bé‘f%' écp%rﬁglr%egs who respond to emergencies, regaraless of rank, functions, or duties

(0) Arson in the first degree is a class A felony.



State of Alaska Legislature

To Whom It May Concern:

My name is Jessica Ridjnger; | am the daughterofHoward Gariel Stane. My dad was killed on April
15h, 1999 in an avalanche. 1his took Blac In Corcova, Alaska. Whitewate _en?meer_mgw ere
rlgh ully charged with manslaughter, ut th\?%accepted lesser charge of criming ne(_zllgence.
Recently, the governor of Alaska pardoned Whitewater Engineering of my dad’s dedth.

| was home on a Monday evenin_? making dinner for my fam\ll\l%, and | received a phone call froma,
reporter from the Anchorage Daily News.. Her words t0 me where:. “ls this Jessica Ridinger?” | said
'ves”, She said, “Are you The dadghter of Gary Stone” | again said, “Yes™. She then sald, “Are you
o your famlly) ware that the Governor of Alaska has pardoried Whitewater Engineering for the death
of your father””” At that moment I was in shock and dishelief. 1could not believe | was hearing this
for'the first time, from a str%n[%er and 1 was smart enough to know there is nothing | cian (o abott ths,
But It felt like a stab througn the heart. | instantly start dcrylng. J}J]st when our family is able to start
the healing process once adain... Something cormes up that,opens the wounds, or even wounds more.
Finding ot this way and after the pardon had been made raises so many questions.

Why would the State of Alaska allow this the happen to the victims families? Why did we have no
VoIce? Why we were not contacted in Swte_mber 2006 (when the petition went Inj? What does the
Governor know about the_ne_?hgence of Whitewater Engineering” And if he did, Why would this
pardon be granted” Why is it tfiat my dad death means ngthing, except to his devastated Schildren, his
Parents an hl? sister? gdld Whitewater gi_et (p‘fso uickl after_bareI){ havin aslag on thT hand
or their clear lack of regard for human lite”? Lack of regard for their employees?” The Small cloud that
was over their head was there for a reason, because moriey and their pusiness was put on a higher level
than their employees lives. Itjust haPpened to e that it ook my dad’s life. Everyone else was at
lunch |nclud|n%mY brother, Micah, thank God. Otherwise more families would e ruined. V\m%dol
have fo tell my rothers and'sisters aboﬁj]t this pardon (I'had to tell my brother, Micah, who was |
Corclova when it happened, worked with my dad flﬂd_ ad Just seen him 30 minutes before he died.. He
has just started getting on with his life; 1 had to tell him... How fair s that? Why do we once a%am
have to have thé small amount of peace or comfort pulled qut from underneath us with out ang/o ein
the State of Alaska having a single thought of the family of a very important human being, Gary Stone.

The way | found out abqut this was not even humane. Lalmost did ngt even take the time to right this;
| feel triat the State of Alaska let us down by not giving us the time of day In not giving us a chiance to
be notified ofthe requst of pardon. Why should™l give that State of Alaska the time ot day”? Because,
| 00 ot want thISE%) Ve\lggen to other families. | warit to know that we have a voice as victims. When
m% dad knewth(? e Was In %anger, he voiced his gpinion that he wante? them qmtewater) 0 paly
when the¥f,ou_n Im undler that’Snow, Imagine going to work with the feeling that you may neve
leave... This Is why we have ourgustlce system.” So We can hold People accountable for their actions.
Through the consequences that were placed on Whitewater, | would hope that their business practice
wouldoe different, employees would always come first. But now that they have been cleared, | fear



tor the families and the employees of Whitewater Engineering. A few year of punishment will be
forgotten quickly.

| would like to know what kind of relations the governor of Alaska had with \Whitewater Engineering.
What did he know? Did he even care about the Victim’s families Has he had tg live a lifetime
without a parent due to the negll ence of someone else? Why would the state of Alaska waste the
money on a criminal case to pardon so quickly? Does my father’s life or geath matter to the state of

{ixtltzligk)a? Why did we have no voice? Why couldn’t we be notified properly? Why do we matter that

Thank you for listening. Please make it so other families are notified before it is too late.

The daughter of Gary Stone,
Jessica Ridinger



To whom it may con

e g e e e e,

ou ] amnot sure T cam guaran ee ings wi e(nay
LA S B
Psroso(rjn I gQaTe envnoereni pn¥ empI e y at ?east It

r|m| al case and the civil sme al of it lasted 3|
a th al fﬁegjxn P—F I‘ (g g e fr *rom Anchorageh

[
)e WaS aware o0 rna}’dnn

1 ’ac?e (Eo Ste tat n%S'cta d ?ﬁos §| ears seem in vai

eqt | dad ha a|e(? ?P;Jve again. y

thou IS this, possible® a pro beg edW|hut
even cansu us, the.tami on.W n nd bou
Ituation. n 1o ormed, ater d a a

one, not b none verno omar t Th|s
eaves me with even less fart s s em than

e
!}‘a W'“?hcgg gn)an 8 %hag Qaﬁo een doneo di dada} n %)f% pahdon il

em| self all E
W ud no WISh any of hIS on an ne no eve scher or Frank

M eest il R 4 eferawaeovnnfa ey

i% A aslento gtatlg opinion angr{gr proﬁselstt ceerrs silly hut
st%ea Forls f ¥reaI|¥ n]fon\y

ﬂ? &nd thust in ase nelp ne

&aﬂle R'%tone

Row U justice sstem works, p it



To Whom it May Concern,

S0.| have brought this letter down to the deadline to write ang have s gent numerous hours trying t
wrrte it wonderrngwhere do I start? How do | convey the arnlhav felt, endured deaItvvrh

final Yha put behrnd me’)SoIthou%ht How do you teII ofa amily o tight and close knit that ou
were the envy of all friends and_for that matter anyone touched by amemper of. the family! A Father
who had raised his kids strictly in the ways of wrong and right, but in an incredibly loving way. It left
no option but for us to.admire’him and e hecame my hero. He ﬁlways strived to [ove us and have a
more meaningful relationship with us then his parents had with him

After my parents divorced I always lived with my dad, he was my rock and in a way | was hi
AIthou )hFr)n siblings I?ved away't yhey constantlyysought mya(?adsy counsel (rjn their e\¥ery day Isn‘e their

wal wrth 0d, whatever It might haive bee

You may s ask what does this have to do with the pardon of Whitewater? | tell you it has everything to
do with 1t How can you understand the pain ofaﬁardon like this without understanding the histo
ourfamrh/andwhatourdad meant to us. He had his weak points and faults as we all do. I'mnot t rng
to make fim Into a legend, but we understood most of the faults and the ones we didn't we accepte

anyway.

Myselfl battled through Seve, years ofcollege battling depressron and genial that | was depressed or
even hurt by the loss of m r}/dad his contrnu for several }/]ars after college alwags tryrn% to fing
some krnd fstability wo derrng where | belonged and not having my confindant to lean o or go to
for advrce So | wandered drifted from this placé to that, sometrmes Irvrng Inmy car, never teIIrng my
family what was gorng on cause they already worrieq about me so much as it was, Over the [as year
have Tinally foun mysef come to grips with the pains of my dads death and for the first time il 7

vears not allowed my past to dictatemy future.

Last month, December of 2006 my sister Jessica called me and said that when Igot offwork he
needed to talk to me, It was a Moriday not much unlike tonrﬁhtwhere | also wor ed ate ands e told
me that when Igot off work she wanted me to come over, she had somethin %to talk to me about.
en | arrived She told me thatareoorter from the ADN 'had called and asked her if she knew that
Whitewater had been pardoned? At that time my heart sank and | had the same feeling of numbness
that I'had April 15th 1999 as | called my siblings to tell them that our dad was trapped in an avalanche.

What dolthrnk could have been done in the case of this ardon’) For one | think a family should
definitely be notified ofapardon efore itis executed an ugrvefraforum in which they ¢an Prve their
opinion or feelings on the matter. Mayesomet Ing should™be looked at rnthewag/ofesta srnlg
crrterrathataPerson or com an ask rng fortheP ardon shoud have to meet befor berng consicered
fora ardon. | know rté e or my Own fami Syon ope is thatwe can epprevent another
famil from bern%blrn siced Jike we were, Sttuations Iike these are ones that make a person wonder if
there reall er such a thing asjustice or s It just temporary until a person elected to their position of
authority deciaes on a whim that the punrshment doesn't fit the crime. Did the Governor really look

into thrs case and the facts of negligence?
Thank you for the ear and opportunity to voice my opinion, hopefully it won't be in vain.

Sincerely

Micah A Stone





mailto:jschimitz@alaska.net

Our son was also killed while working for Whitewater just a few short weeks after Gary Stone. We were horrified
when we heard of the Murkows”i pardon.

At least this bill will keep this sort of thing from happening in the future.

Fred Angerman
Mercedes Angerman
PO Box 1

Wrangell, AK 99929
907-874-3872

1/17/2007



Original Message---———-
From: Lysa Maher [mailto:lysamarie@gci.net]
Sent: Tuesday, January 16, 2007 7:16 AM
To: Rep. Ralph Samuels
Subject: Thank You Il

For proposing The victims B ill I The former Gov's 9ross abuse of authorn in the
Mlhnewater case was really the frostln on a corrupt cake, & so hard for many Alaskans  to
stomac in part because ‘it can't be changed . | can't help but to continue fo ponder if

Frank (flipp
fired (Murkowskl were to have taken a test to determine his level of brain loss due to

den1e%3|a ect, could his judgements be rendered null and void, like his consideration and
compasssion for the common people of thIS State ?

Thank You again
Lysa Maher


mailto:lysamarie@gci.net
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For justice, for victims
Lawmakers should move quickly to prevent irresponsible pardons

(Published: January 17, 200:)

Gov. Frank Murkowski succeeded at changing a lot of state

laws, but he may soon be remembered for one more new law.

Legislators and the public are so upset at the former governor's

last-minute pardon of a company convicted in a worker’s death

— a company that stiffed the state on a quarter-million-dollar

fine and interest in thr criminal case -- that lawmakers are

likely to pass a bill blocking future governors from such a (Peter Dunlap-Shoht)
thoughtless and careless action ever again.

Passage of this bill can't come fast enough to reassure the
public — and the victim's family -- that the state of Alaska has learned from the irresponsible

action of the former governor.

House Majority Leader Ralph Samuels' bill would require governors to submit pardon applications
to the state Parole Board for review. The existing law makes that optional for governors. The
former governor did not bother to ask the Parole Board for its opinion on the pardon that he issued
just a few days before leaving office. Nor did Gov. Murkowski or his staff bother to ask whether
Whitewater Engineering Corp. of Bellingham, Wash, had ever paid its fine to the state in the case.

It hadn't paid a dime.

The company pleaded no contest in 2001 to criminally negligent homicide in the 1999 death of a
backhoe operator on a Cordova hydroelectric power project job site. Gary Stone, 46, a father of
five, was killed in an avalanche. State job safety officials had warned the company about avalanche

dangers at the job site; prosecutors alleged the company did little to protect its workers.

The legislation also would require the state to notify victims of any pardonapplication intheir case.

It would require 60 days notice to victims, giving them time to tellthe governor what they think of

the pardon request.

No one from the Murkowski administration ever bothered to notify the family of the request for
clemency or that tne governor had pardoned Mr. Stone’s former employer for the crime.

Rep. Samuels, an Anchorage Republican, is also thinking of amending his bill to ensure that a
pardon would not wipe out any fines owed to the state or restitution owed to victii. . Gov.
Murkowski's pardon of Whitewater Engineering waived the company’s debt to the state. The
company had paid restitution to the victim's family.

The legislation would not interfere with a governor's constitutional prerogative to issue a pardon,
but would shine a much brighter light on the process.

It's good that Rep. Samuels and his colleagues see the need for this legislation, which already has
picked up bipartisan support. But it's sad that there is a need for this legislation.

http://www.adn.com/opinion/view/v-printer/story/8568724p-8462308c.html 1/17/2007
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BOTTOM LINE: It's too late to fix what's been done, but Alaska can do better next time.

Unfinished business

Bob Durst didn't rate any media attention when he died 11 days ago. And that was probably how
he would have wanted it. He wasn't one to boast about his contributions to Anchorage and Alaska

over the past 30 years.

I knew him only through Anchorage West Little League, which he helped found a decade and a half
ago. He was that rare parent who stays on long after his kids have moved through the program,
helping run things for the future generations of players.

Besides being the institutional history of our league, besides being an astute adviser on
organizational and political matters, besides being a lifetime student of the game of baseball and
how to teach it, he gladly helped with the sweaty physical work that a man of his age and stature

might have easily skipped.

Bob was a busy architect with millions of dollars of projects on his resume and one of the biggest
houses in the neighborhood. He was low-key about his professional work, though. | had forgotten
that he designed the science wing of our neighborhood high school, West High, to great acclaim.
Not until he died did | realize how far his work reached, from a church on Lake Otis Parkway in
Anchorage to a school in Buckland to a substance-abuse treatment center in Barrow. He designed
buildings that complemented the beauty of Alaska and brought some of that natural splendor

inside.
Bob was passionate about smart city planning and cast a sharp eye on many a municipal project at

Turnagain Community Council meetings. After he died, | heard from Simonian Little League about
how much he helped with its new complex on the lower Hillside.

Bob was a staunch believer in getting kids to play baseball, whatever it took. Thegame was about

the kids, not a way for coaches or parents to satisfy their egos through the exploits of children.
| sometimes tire of the burdens of running a Little League, but Bob seemed to have limitless

energy for helping his community. Given Bob's enthusiasm for grunt work at the Little League
fields, | had no idea he had a weak heart, which gave out on him after shoveling snow. He was

only 56.

To steal a thought from Abraham Lincoln, the world won't long remember what | or others say
about Bob. It is for those of us he left behind to carry on his unfinished work and do what we can

to build a better community.

- Matt Zencey

Print Page | Close Window |
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Anchorage Daily News

Last-minute pardon leads to victims bill
SAMUELS: State legislator seeks clemency changes after a firm is cleared in homicide.

By MEGAN HOLLAND
Anchorage Daily News

(Published: January 16, 2007)

A lawmaker whose brother was murdered nearly 20 years ago is
proposing legislation to tighten restrictions on the governor when
granting pardons to convicted criminals.

Rep. Ralph Samuels, R-Anchorage, the incoming House majority
leader, has filed legislation to be considered in the session that
begins today calling for more people, including victims of the crime
involved, to be notified of any clemency action.

"It's about setting policy and moving forward. What do we want a
governor to do? And what do we want the rights of a victim to be?"
Samuels said in a telephone interview last week.

"(Governors) ought to have

The proposed bill would prevent last-minute pardons by a sitting S .o

b Ki li h h th fficial ch | f th respect for the victims," said
governor by making app |ca_nts go through the q ICI«’-:I c annels of the Rep. Ralph Samuels, R-
state parole board and require governors to notify victims of the Anchorage.

crime 60 days before the pardon goes through.

The bill comes on the heels of former Gov. Frank Murkowski's pardon

just days before he left office of Whitewater Engineering Corp. The action let Whitewater, a
construction and engineering firm based in Bellingham, Wash., off the hook for a criminally
negligent homicide conviction stemming from the avalanche death of an employee.

Company owner Thom Fischer had hired lawyer Bruce Weyhrauch, who was also a sitting
Republican legislator from Juneau, to appeal directly to the governor for clemency and bypass the
parole board. Fischer also called the governor's office and told Murkowski's staff that he was an
acquaintance of Murkowski's and needed to talk to him regarding a pardon, according to e-mail

correspondence among the governor's staff at the time.

The family of backhoe operator Gary Stone, a 46-year-old father of five, killed in the 1999
avalanche at Whitewater's hydroelectric project near Cordova, was not notified of the pardon until
weeks after it was irrevocably granted. Their father died in what prosecutors late'- said were
extremely dangerous working conditions created by multiple state safety requirement violations.

The pardon cleared the company of the conviction and wiped from the books its $150,000 unpaid
court fine, the Department of Law said Friday.

Samuels, when reached this week, said he is considering adding a component to the bill that would
say any fines owed to the state or restitution owed to the victims would still be owed even after a

pardon.

http://wwv.adn.com/news/govemment/legislature/v-printer/story/8565550p-8459154c.html  1/16/2007
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Article 3, Section 21 of the Alaska Constitution gives the governor sole authority to grant executive
clemency, but under rules and regulations prescribed by law. There have been no challenges to the

governor's pardoning powers until now.

Former attorney general John Havelock, who is an Alaska Constitution expert, says he doesn't see
any constitutional issues with the bill — because the constitution specifies executive clemency is

"subject to procedure prescribed by law."

Murkowski, who has been traveling much of the time since he left office in early December, has still
not publicly given his reasons for granting the Whitewater pardon, other than a statement
contained in a brief letter to Fischer declaring his company was being pardoned. In the letter, he
said criminal penalties were excessive and that the death was "a tragic accident."

Murkowski's former chief of staff, Jim Clark, has said the former governor is currently on a cruise

to Brazil and is not available.

Samuels said what happened with Whitewater highlighted problems with the current system. "l
don't like pardons at the last waning hours of an administration. | would rather have people make

their case," Samuels said.

And governors, he thinks, should ask victims their opinion. "They ought to have respect for the

victims."

"With the 60 days notice, if someone is really upset, the governor will have to pass the red face
test," Saumels said.

Stone's children have said if they knew Whitewater was being considered for a pardon, they would

have opposed it. Several of them have already written letters to be shared with legislators in
support of the proposed bill, according to the state Office of Victims' Rights, which worked with

Samuels in drafting the legislation.
Samuels, who represents a section of South Anchorage in the state House, has long been a

champion of victims' rights in the Legislature. He first entered politics because of the murder of his
older brother, Duane, in 1989. Duane was a 29-year-old engineer who was shot three times by a

16-year-old who wanted his car.

Samuels sees this bill as an extension of existing victims’ rights, which include the right to be
informed about all court proceedings and the right to know when a prisoner's time in custody ends.

Samuels said the bill is a priority for him in the legislative session starting this week.

Daily News reporter Megan Holland can be reached at mrholland@adn.com or 257-4343.

Copyright © 2007 The Anchorage Daily News (www.adn.com)
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Pardon erases debt
Murkowski's decision saves company from court-ordered fine

(Published: January 10, 2007)

Gov. Frank Murkowski’s Nov. 30 pardon of Whitewater
Engineering Corp. for the criminally negligent death of an
employee appears to have saved the company almost a
quarter-million dollars in an unpaid court fine and interest.

Wiping out the fine did a lot more than simply "remove the
cloud that we work under,” as company president Thom Fischer
said a few weeks after the governor signed the order. It was a
last-minute financial gift from a lame-duck governor, issued just

four days before he left office.

The Bellingham, Wash., company never mentioned the unpaid fine in its pardon request, nor did
the governor raise the issue in granting the unconditional pardon.

The lawyer hired by the company to file its pardon request never mentioned the debt in his letter
accompanying the petition for clemency. That lawyer was a sitting legislator, Republican Rep.

Bruce Weyhrauch of Juneau.

Nor was the debt mentioned by another well-connected advocate of the pardon. Robin Taylor, a
former state judge, former legislator and now a deputy commissioner at the Alaska Department of
Transportation, e-mailed the governor with this misdirected plea for the pardon: "If ever
compassion and common sense should prevail, this is such a case." Gov. Murkowski appointed Mr.

Taylor to the department in 2003.

The administration's compassion did not extend to the family of backhoe operator Gary Stone, a
43-year-old father of five, killed in 1999 in an avalanche at a Cordova hydroelectric project. The
governor never bothered to consult the family about the pardon and didn't even notify them of his
decision. Nor did he consult the state Parole Board for advice, as recommended in state law, or

review any of the legal issues with his attorney general.

In typical Frank Murkowski fashion, he simply made a decision, limited to the facts he thought he

knew,

"The imposition of criminal penalties in this case seems to be excessive punishment," the governor
said in his pardon letter, calling the death "a tragic accident."

That's not what the evidence showed. Mr. Fischer was warned repeatedly of avalanche danger in
the area, and the company had no avalanche safety training or rescue plan in place, according to
prosecutors. The company pleaded no contest to criminally negligent homicide after prosecutors

agreed to drop a manslaughter charge against Mr. Fischer.
A state Superior Courtjudge ordered the company to make payments to Mr. Stone's family --

http://www.adn.com/opinion/view/v-printer/story/8551693p-8445523c.html 1/12/2007
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which it did -- and to pay a $150,000 fine to the state -- which it did not. The court system four
years later turned over the unpaid fine to the attorney general's office for collection. The attorney
general's office reported no payments on the debt as of Tuesday, and Mr. Fischer did not return a

phone call or e-mail about the unpaid fine.

With interest, the $150,000 fine was close to $250,000 when the governor pardoned the company,
wiping out the debt.

The company, meanwhile, has been busy, actively supporting one of the governor's pet projects --
a road and power line punching through the mountains of the Southeast Alaska border with British

Columbia, near Wrangell.

While stiffing the state for the court fine, Whitewater and its president were working state officials
in support of $3.2 million in legislative funding for further study of the governor's proposed
Bradfield Canal transmission line intertie into British Columbia. Lawmakers approved the budget
request this past year, giving the money to the Alaska Energy Authority. Mr. Fischer participated in
an intertie planning meeting between state and municipal utility officials -- hoping for a financial
stake in the project for his company -- as recently as two weeks before the governor signed the

pardon.

The entire episode is shameful. It's too bad there is no provision in state law to revoke a pardon
and require Whitewater to complete its sentence in the case.

BOTTOM LINE: The Whitewater pardon was an injustice worth a quarter-million dollars to a
criminally negligent corporation.

Fallen

13th Alaskan Kkilled in Iraq

Before he was cut down in a Baghdad firefight last Thursday, Staff Sgt. Charles D. Allen of Wasilla
was a fortunate man, even on a second tour of duty in Iraq. He had a wife, a son, a family that
cared. He had a mission he believed in and the mettle to carry it out. He was a combat medic with
the 296th Brigade Support Battalion, 3rd Brigade, 2nd Infantry Division.

The 28-year-old Colony High graduate was remembered as a fit and outgoing man who cared
about his troops.

Once again, Alaska has occasion to offer its condolences and prayers to a soldier's family and
friends. They go now to Kerensa Allen and 7-year-old Orion.

Staff Sgt. Allen died doing what he wanted to do, where he wanted to be, in the field with his
mates. That's both consolation and a deepening of the loss, for the war in Iraqg continues to claim

some of the nation's best people.

President Bush is due to speak to Americans today about his new strategy for the war in Irag. He's
expected to order a temporary increase in the number of U.S. troops — what's been called a surge.

What Alaskans have seen in recent months is a surge in casualties of Alaskans and our adopted
soldiers in the Stryker Brigade and 4th Airborne Brigade Combat Team of the 25th Infantry Division
out of Fort Richardson. Alaskans want to know what the president has in mind, where he intends to

http://www.adn.com/opinion/view/v-printer/story/8551693p-8445523c.html 1/12/2007
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STATE CONSTITUTIONAL PROVISIONS AND STATUTES

RELATING TO EXECUTIVE CLEMENCY

Article IIl, Section 21 of the Constitution of the State of Alaska provides:
EXECUTIVE CLEMENCY

Subject to procedure prescribed by law, the governor may grant pardons, commutations, and
reprieves, and may suspend and remit fines and forfeitures. This power shall not extend to
impeachment. A parole system shall be provided by law.

Alaska Statute 33.2C.070 provides:
GOVERNOR MAY GRANT PARDONS, COMMUTATIONS, AND REPRIEVES

The governor may grant pardons, commutations of sentence, and reprieves, and suspend and remit
fines and forfeitures in whole or in part for offenses against the laws of the State of Alaska or the

Territory of Alaska.

Alaska Statute 33.20.080 darovides:
BOARD OF PAROLE TO INVESTIGATE APPLICATIONS FOR EXECUTIVE CLEMENCY

(@) The governor may refer applications for executive clemency to the board of parole. The board
shall investigate each case and submit to the governor a report of the investigation, together with all
other inf -rmation the board has regarding the applicant. When the report or investigation is
submitted, the board shall also transmit to the governor the comments it has received under (b) of this

section.

(b) If reques'ed by the victim of a crime against a person, a crime involving domestic violence, or
arson in the first degree, the board shall send notice of an application for executive clemency
submitted by the state prisoner who was convicted of that crime. The victim may comment in writing
to the board on the application for executive clemency.

(c) If the victim desires notice under (b) of this section, the victim shall maintain a current, valid
mailing address on file with the board The board shall send the notice required under this section to
the victim’s last known address. The victim’s address may not be disclosed to the applicant for
executive clemency or the applicant’s attorney.

(d) In this section,
(1) “crime against a person” has the meaning given in AS 33.30.901;

(2) “crime involving domestic violence" has the meaning given in AS 18.66.990.
(3) “victim" has the meaning given in AS 12.55.185.

NOTE: Definition of ‘victim”as provided in AS 12.55.185(16):

“Victim" means:
(A) a person against whom an offense has been perpetrated,;

(B) one of the following, not the perpetrator, if the person specified in (A) of this paragraph is a minor,
incompetent, or incapacitated:
(i) an individual living in a spousal relationship with the person specified in (A) of this
paragraph; or
(ii) a parent, adult child, guardian, or custodian of the person;

(C) one of the following, not the perpetrator, if the person specified in (A) of this paragraph is dead:
(i) a person living in a spousal relationship with the deceased before the deceased died;
(i) an adult child, parent, brother, sister, grandparent, or grandchild of the deceased; or
(iiiy any other interested person, as may be designated by a person having authority in law to

do so.



l. INTRODUCTION

This booklet has been prepared by the Alaska Board of Parole with the assistance of the Department
of Law to provide information to all persons interested in applying to the Governor of Alaska for
Executive Clemency. It describes what Executive Clemency is. and what it is not -- for there are a
number of misconceptions about clemency. While this booklet provides basic information on
Executive Clemency in Alaska, it is not intended either to encourage or discourage pr spective
applicants. Applicants should be aware, however, that the power of Executive Clemt. ,cy is
historically a power of the Governor which is exercised only sparingly, and is rarely granted.

Il. EXECUTIVE CLEMENCY —- WHAT IT IS

Executive Clemency in the State of Alaska is a power granted to the Governor by the Alaska
Constitution to grant pardons, commutations of sentence, amnesty, and the remission of fines and
forfeitures. Itis a power which is exercised only at the Governor’s discretion.

Pardons
A pardon is a form of Executive Clemency, which if full and unconditional, relieves an

offender from further punishment and disabilities imposed by reason of a conviction of a criminal
offense. Itis an act of grace which represents forgiveness for the particular crime.

Amnesty
Amnesty is a form of pardon which is extended to a class or group of persons, usually

persons who have all committed the same crime, however, it is extended without regard to the special
circumstances of individual cases. Traditionally amnesties have been granted to restore social peace
after a period of political upheaval.

Commutation of Sentence

A commutation of sentence is a reduction or lessening of the original sentence. Usually it
takes the form of a reduction in the length of imprisonment. In some cases it may result in release
from prison. A commutation may be granted conditionally.

Remission of Fine or Forfeiture

A remission of a fine is the forgiveness, in whole or in part, of the fine; a remission of a
forfeiture is the forgiveness and restoration of property or a property right forfeited by reason of
conviction of the crime.

NOTE: Pardons, amnesties, commutations and remissions may be full and unconditional, or
conditional. The Governor may impose any conditions and the time the conditions may be in effect
may extend beyond the term of the original sentence or even for life.

Il ELIGIBILITY FOR CLEMENCY

Any person wl.o has committed a crime under the laws of the State of Alaska or the Territory of
Alaska may apply to the Governor for clemency at any time. The power to grant clemency in Alaska
does not extend to crimes committed under federal law, municipal law, or the laws of another state.

Certain conditions must be met in order for an application to be considered. No application for
clemency will be considered prior to judgment and commitment, or during the course of an appeal
from the conviction or sentence for which clemency is being sought. Similarly, no application for
clemency will be considered while application is being made for any form of post-conviction relief,
including a sentence reduction motion or federal habeas corpus motion.

Because a full and unconditional pardon is in most respects similar to a suspended imposition of
sentence (SIS), absent exceptional circumstances, a pardon will not be granted to an offender who

received such a disposition.



Likewise, a pardon will generally not be granted unless a significant period of time has passed since
the applicant’s final discharge under the sentence. During this period, the applicant is expected to
demonstrate complete and total rehabilitation.

A commutation of sentence may be granted conditionally. Any conditions may be imposed. The time
the conditions remain in effect may extend beyond the term of the original sentence or even for life.

Except for conditional commutations granted during a prisoner overcrowding emergency, an applicant
must demonstrate extraordinary circumstances in order to receive a pardon, amnesty, commutation

or remission.

SEE NEXT PAGE FOR "REASONS FOR CLEMENCY INELIGIBILITY"



REASONS FOR CLEMENCY INELIGIBILITY
(Informal Checklist)

Application is not complete

Applicant refuses to sign waiver for obtaining all personal/confidential documents
Determination by Board staff or ECAC that “exceptional circumstances" do not exist

Crime for which applicant seeks clemency is not a state crime (thus Governor has no clemency
authority)-(federal offenses, municipal offenses, or infractions in a state other than Alaska are
not eligible)

Case for the applicant is pending appeal (at any level - including post-conviction relief, sentence
reduction, or federal habeus corpus motion)

If is a felony crime, not considered if it is within 3 months of expiration of sentence
(except in exceptional and meritorious circumstances)

Applicant has not yet received final judgment and commitment for the offense
Applicant has not yet served any portion of the sentence

Applicant has not yet reached parole eligibility date and/or has not applied for and been denied
parole

Parole would satisfy the request of the applicant (therefore clemency not necessary as first
consideration)

Applicant is currently on parole/probation (applicant must be off parole/probation)
(Unless a life sentence, then applicant must have been on parole for minimum of 2 years to

apply.)
Applicant must have significant period of time since final discharge and have shown firm
rehabilitation progress

Governor cannot reinstate driving privileges for DWI convictions

Applicant has been discharged from custody, but it has not been 2 years since release from
parole/probation (NOTE: In specific circumstances, 10 years may be required.)

Applicant has already been considered by the current Governor in this four-year term

Clemency will not provide the relief sought by the applicant

May not be considered if currently serving a Suspended Imposition of Sentence (SIS) granted by
the court

For individuals who have a set-aside sentence, a minimum of two years must have passed since
the set-aside sentencing action was taken by the court

Federal gun laws are primary factor in allowance to possess a weapon: clemency by Slate of
Alaska cannot change those restrictions relating to possession of firearms

Commutation only: length of time already served is an important factor; Board staff or ECAC to
determine if enough time has been served to give consideration at any given time for
commutation

Note: "ECAC"is the E <ecutive Clemency Advisory Committee
1/2003 -Alaska Board of Parole



V. LEGAL EFFECTS OF A PARDON IN ALASKA

A. Rights

One of the primary misconceptions about pardons in Alaska is that a pardon is the only manner by
which one may have one’s rights restored. In some states a pardon is the only manner by which a
convicted felon may have his or her civil rights restored. However, in Alaska some rights are
automatically restored upon unconditional discharge, which is the completion of one's sentence,
including any period of probation, discretionary parole, or mandatory parole.

1 Right to Serve on a Jury

A person is disqualified from serving as a juror if the person has been convicted of a felony for which
the person has not been unconditionally discharged.  as 09.20.037(1)

Thus, in Alaska, a pardon is not necessary to restore one's eligibility to serve on ajury or to vote.
The right to vote and the right to serve on a jury are automatically restored to felons upon
unconditional discharge of the sentence.

2. Voting Rights

Any person convicted of a felony involving moral turpitude under federal or state law may not vote in
a federal, state or municipal election from the date of the conviction through the date of unconditional

discharge, a$ r$.05.030

Upon presenting proof that the person is unconditionally discharged from custody the person may
register to vote [aS 1507135, If you wish to participate in an election in Alaska after unconditional
discharge of your sentence, contact your voting district’s regional officer or contact:

State of Alaska

Division of Elections
P.O. Box 110017
Juneau, AK 99811-0017

B. The Right to Own and Possess Firearms

There is a very complex mix of state and federal law relating to the issue of firearm ownership and
possession. Multiple state and federal statutes relate to this issue, and they are subject to frequent
change by state and federal legislation. Both the federal and Alaska statutes are likely applicable to
an applicant for executive clemency relating to these issues. These laws do vary with allowances
and applicability.

As relates to this issue --- and any resolutions relating to firearm ownership and possession forth-
coming from executive clemency should it be granted — are not and will not be addressed by the
Parole Board staff or me Office of the Governor in conduct of executive c'emency investigations.

Should gun ownership or possession be of concern or critical to your anticipated relief by the granting
of a pardon, you must explore and resolve any and all legal complexities (state and federal) through
your own personal initiative and research. Due to the complexity of the issue, you should anticipate
that this may well necessitate the retention of legal services.

No promise, assurance, or indication ofexRectation on the issue ofgun ownership or
possession willbe made orimplied through the processing and poténtial granting of
executive clemency.



C Effect Upon the Judgment and Upon Sentencing for Subsequent Offenses

Although many states take a different view, unless otherwise specified in the document granting a
pardon in Alaska, a pardon sets aside the conviction. Thus, ifa person who has received a pardon is
later convicted of another offense, the earlier offense for which a pardon was received may not be
considered as a prior conviction at sentencing. However, the facts giving rise to that conviction may
be presented to the sentencing court.

A pardon does not eliminate or erase the conviction. The records of conviction continue to exist in
both court and law enforcement files. The pardon is included in those files, and the purposes to
which those files can be used are limited. In this sense then, to set aside the conviction means only
that the individual is considered under the law not to have been previously convicted.

D. Occupational Licensing

Many occupations within the State of Alaska require special licenses which are issued by various
licensing boards. Such occupations include barbering, welding, dentistry, law, real estate sales,
nursing and guiding. Most of these occupational licensing laws contain provisions requiring that no
person may be licensed unless they are of “good moral character.” A few, such as the standards for
becoming licensed as a guide, require a demonstration that the applicant “has not been convicted of
a crime involving moral turpitude.” Still others prevent licensing where an applicant has been

convicted of a felony.

For example, a regional school board member who is convicted of a felony involving moral turpitude
or an offense involving a violation of oath of office while serving as a school board member may not

continue to sen/e. AS

A judge shall be removed from office upon final conviction of a "crime punishable as a felony under
the state or federal law." AS 2230070(b

A professional or occupational license may be denied, suspended or revoked because of a felony
conviction.

Examples are: Insurance Agent AS 21.27.410(a)(7)
Accountant AS 08.04.450(5) & (6)
Nurse AS 08.68.270(2)
Real Estate Broker AS 08.88.171(a)

As discussed above, unless otherwise specified in the document granting a pardon, a pardon in
Alaska sets aside the conviction. Therefore, if there is a requirement that the license applicant has
not been convicted of a felony, the pardon would permit licensing. However, if the licensing standard
is good moral character, the pardon does not erase the moral guilt associated with the commission of
a criminal offense and the fact giving rise to that conviction may be considered in determining

whether that person is of “good moral character.”

E. Summary of Legal Effects of a Pardon

In summary, the primary legal effect of a pardon is that it sets aside a conviction lor a crime
committed under the laws of the State of Alaska or the Territory of Alaska. This serves to relieve the
person to whom it is granted from all further punishment and other legal consequences imposed by

reason of the conviction.

Finally, a conviction for which a pardon has been granted may not be considered at sentencing for
the commission of a later offense, nor by any licensing board which issues licenses to practice certain
occupations. However, the facts giving rise to that conviction may be considered by both a
sentencing court and occupational licensing boards.



V. THE APPLICATION PROCESS

1. ELIGIBILITY DETERMINATION
2. APPLICATION COMPLETION AND SUBMISSION
3. EXECUTIVE CLEMENCY ADVISORY COMMITTEE

An applicant begins the process by first completing and submitting an "Eligibility Determination” form
to the Alaska Board of Parole Oifice (ATTN: Clemency Determination). Once eligibility is positively
determined, an Application Form will then be provided to the potential applicant. Requests for
Eligibility Determination forms should be submitted to:

Alaska Board of Parole
ATTN: Clemency Determination
4500 Diplomacy Drive, Ste. #109
Anchorage, AK 99508

If an individual is determined to be eligible for executive clemency consideration, and once an
application is provided to the applicant and received back in the Parole Board office: the application
is investigated by staff of the Board of Parole and a summary is prepared and submitted to the
Governor's Executive Clemency Advisory Committee (ECAC). Investigation and review of a
clemency application can often take as long as one year.

The Executive Clemency Advisory Committee has historically been comprised of three persons: the
Lieutenant Governor, the Attorney General or a representative from the Department of Law, and a
public member. The committee meets as often as necessary to review pending applications. In
recent years, ECAC meetings have averaged only once or twice a year, if needed.

Following consideration and review of applications, the Executive Clemency Advisory Committee
prepares a summary and recommendation for each application and submits it to the Governor along
with the complete file. The Governor then reviews each case, makes a decision and the applicant is
notified of that decision. The entire process, from the time of submission of an application to the point
of decision by the Governor can easily take one full year, but in some circumstances can take longer

Some of the Factors Considered in Evaluating Applications for Clemency

Applicants for Executive Clemency should be aware that virtually their entire history is considered in
evaluating an application for clemency. Applicants are required to sign waivers permitting an
investigation of their employment and personal history (and medical conditions if pertinent).

Of particular importance will be the facts surrounding the offense for which clemency is requested,
ae presentence report, the record of the sentencing, progress reports during incarceration and
behavior since release from custody. Additional factors include the person's arrest and conviction
record for other offenses, and at times, the health of the applicant. Compliance with orders and
conditions established by the court are especially important.

The comments of the Sentencing Judge, the District Attorney involved in the case, and comments of
the Victim(s) are solicited and considered by the Executive Clemency Advisory Commi".ee and the

Governor.

In applications for commutation of sentence, the length of time already served is of particular
importance.

Finally, the most important factor is the excep'ional or extraordinary circumstance of the applicant that
would justify use of the Governor’s clemency power. Clemency is rarely granted, and only under the
most exceptional of circumstances.



VI. RULES GOVERNING APPLICATIONS FOR EXECUTIVE CLEMENCY

After a Determination of Eligibility has been made.

1 The clemency application must be typewritten or fully completed in ink, preferably printed, and be
legible. No one, including the applicant, is entitled to attend the hearing. Each applicant must
provide the date of conviction, crime of conviction, court case number and the sentence imposed for
each conviction. This information can be obtained from the clerk of court. In addition to the clemency
application, all applicants are required to complete and submit the Executive Clemency Application.
Documents relating to the completion or compliance with orders of the court should also accompany
the application. Application forms are available from the Board of Parole -- after the initial
determination of positive eligibility by the staff of the Parole Board,

2. All persons who have committed a crime under the laws of the State of Alaska or the Territory of
Alaska may apply for Executive Clemency. Pp“CatIOI’IS for pardo_n or commutation will not be
considered for convictions of municipal laws, federal laws or convictions in other states. Applications
will not be considered during pending appeals from judgments or conviction; nor, in felony cases,
within three months before the expiration of sentence, except in unusually urgent and meritorious
cases, or when circumstances surrounding the conviction indicate a violation of constitutional rights.

3. Generally, applications for executive clemency will not be considered until after the person has
served some portion of the sentence. Applications will not be considered until the person has
reached his or her parole period (where applicable) or has been denied parole. Applications may be
considered earlier only upon a substantial showing of innocence or some other exceptional
circumstance arising since trial, which clearly justifies a possible extension of executive clemency.
Every prisoner applying prior to his or her parole eligible date must state substantial facts showing
why release on parole, when eligible, would not meet the situation in the prisoner’s case.

4. Applications for Dardon or commutation will not be considered while parolees are on parole
except in cases of prisoners serving life sentences and where the applicant has been on parole for

more than two years.

5. The Governor of Alaska will not circumvent AS 28.15.181(a)(5) which speaks to revocation of
driver's licenses for operating a motor vehicle or aircraft while intoxicated.

6. In the absence of exceptional circumstances, applications for pardon after completion of sentence
will not be considered unless the applicant has reen discharged from custody or from parole or
probation for at least two years. A longer period may be required before favorable action is taken
dependent largely on the nature of the offense and the character of the applicant, both before and
since the conviction. In Co:,es of perjury, subornation of perjury or violation of a public trust involving
personal dishonesty, or other crimes of a serious nature, the lapse of ten years after release is

usually required.

7. If the application is denied, the Governor will not accept resubmission of an application during the
four-year term of office unless substantial new inf nation is discovered.

8. Ifclemency is granted, it does not become effective until it is deliveied and accepted by the
applicant. Once delivered, a conditional pardon or other forms of conditional clemencv may be
revoked by the Governor for violations of conditions imposed.

9. Ifclemency is granted, the applicant, as well as appropriate officials will promptly receive an
original signeJ and sealed document of the grant of clemency. A copy will also be sent to the
sentencing court, and the Alaska Department of Public Safety (Records Section), to be retained in

their files.

10. clemencv "Will fOfgiVG, but not forget." All records regarding the conviction are retained by
the appropriate agencies. In Alaska, there are no provisions for expungement of .riminal records

upon a grant of clemency.



VII. APPENDIX

DEFINITIONS

AMNESTY — s a form of Executive Clemencv which is extended to a class or group of persons,
usually persons who have all committed the same crime. It is extended without regard to the special
circumstances of individual cases. Traditionally amnesties have been granted to restore social peace

after a period of political upheaval.

APPLICATION FORM --- After a Determination of Eligibility has been made: The application
process for Executive Clemency is begun by completing an application form and submitting it to the
Alaska Board of Parole. The clemency application must be fully completed in ink, and be legible or
typewritten. Each applicant must provide the date of conviction, crime of conviction, court case
number and the sentence imposed for each conviction. This information can be obtained from the
clerk of court. In addition to the clemency application, all applicants are required to complete and
submit the Executive Clemency Questionnaire Worksheet. Letters from individuals or organizations
in support of the applicant should be attached to the clemency application. Authors of such letters
should include a statement relating to their knowledge of the applicant, including his or her
background and present circumstances, and the reason they feel the applicant should be granted
clemency. Documents relating to complet'on or compliance with orders of the court should be
attached to the application. Application forms are available from the Board of Parole after a
Determination of Eligibility is made.

BOARD OF PAROLE — is the Alaska Board of Parole. The Governor may refer applications for
executive clemency to the Board of Parole. The Board through its staff investigates each case and
subr,,.ts to the Executive Clemency Advisory Committee and the Governor a report of the
investigation, together with all other information the Board has regarding the applicant. When the
report or investigation is completed, the Board also transmits to the Executive Clemency Advisory
Committee and the Governor the comments it has received from the victim.

COMMENTS REGARDING THE CLEMENCY APPLICATION - The comments of the

Sentencing Judge, the District Attorney involved in the case, and the comments of the Victim(s) are
solicited and considered by the Executive Clemency Advisory Committee and the Governor. Letters
submitted by those in support of the applicant’s clemency application are also considered.

COMMUTATION OF SENTENCE — is a reduction or lessening of the original sentence. Usually it

takes the form of a reduction in the length of imprisonment. A commutation may be granted
conditionally.

COND|T|ONAL CLEMENCY — Pardons, amnesties, commutations of sentence and remissions
may be conditional. The Governor may impose any conditions and the time the conditions may be in
effect may extend beyond the term of the original sentence or even for life. It is necessary to comply
with the conditions imposed for the pardon, a.nnesty, commutation of sentence or remission to be

valid.

CR|MES AGA|NST PERSON — means a crime set out in AS 11.41, except custodial interference
under AS 11.41.320 and AS 11.41.330; or a crime against a person in this or another jurisdiction
having elements substantially identical to those of a crime as set out in AS 11.41, except custodial
interference under AS 11.41.320 and AS 11.41.330.

CRIMES OF MORAL TURPITUDE — includes those crimes which are immoral or wrong in and of
themselves, such as murder, sexual assault, robbery, kidnapping, incest, arson, burglary, theft and
forgery. See AS 15.60.010(8). Contact the Division of Elections if you wish to obtain a list of the

crimes of moral turpitude relating to voting rights,

EFFECTIVE DATE — If clemency is granted, it does not become effective until it is delivered to and
accepted by the applicant.



ELIGIBILITY — Any person who has committed a crime under the laws of the State of Alaska or the
Territory of Alaska may apply to the Governor for executive clemency, if determined to be eligible,
Appllca{lons will not be considered for convictions of municipal laws, federal laws, or convictions in
other states. Applications for clemency will not be considered during pending appeals from judgment
or conviction. No applications will be considered where a Suspended Imposition of Sentence (SIS)
disposition has been granted by the court. See "Reasons for Clemency Ineligibility."

EXECUTIVE CLEMENCY — in the State of Alaska is the power granted to the Governor by the
Alaska Constitution to grant pardons, commutatio’ n of sentence, amnesty and the remission of fines
and forfeitures. Itis a power which is exercised solely at the Governor’s discretion. Itis a general
term used to describe pardons, commutation, amnesty or remissions.

EXECUTIVE CLEMENCY ADVISORY COMMITTEE -- is historically comprised of three persons:
the Lieutenant Governor, the Attorney General or a representative from the Department of Law, and a
public member. The Committee reviews each case and makes a recommendation to the Governor.
The Committee meets as often as necessary to review “ending applications, usually only once or

twice per year.

EXECUTIVE PRIVILEGE — the records, documents and reports generated during the executive
clemency process are prepared for the exclusive use of the Governor. These clemency documents
are confidential and are not considered public information. The Governor's final decision in each
case and the official orders signed by the Governor are public information.

EFFECTIVE DATE — If clemency is granted, it does not become effective until it is delivered to and
accepted by the applicant.

FIREARM — defined by AS 11.81.900(b)(24) is a weapon including a pistol, revolver, rifle, or
shotgun whether loaded or unloaded, operable or inoperable, designed for discharging a shot

capable of causing death or serious physical injury.

JURY SERVICE -- a person is disqualified from serving as a juror if the person has been convicted
of a felony for which the person has not been unconditionally discharged. AS 09.20.037

LEGAL EFFECT OF CLEMENCY - the primary legal effect of a pardon is that it sets aside a
conviction for a crime committed under the laws of the State of Alaska or the Territory of Alaska. This
serves to relieve the person to whom it is granted from all further punishment and other legal
consequences imposed by reason of the conviction. Upon a grant of clemency the records cor'1|tinue
to exist in court and law enforcement files. A grant of clemency "Will fOfgIVG, but not forget.

PARDON -- is a form of Executive Clemency, which if full and unconditional, relieves an offender
from further punishment and disabilities imposed by reason of a conviction of a criminal offense. Itis
an act of grace which represents forgiveness for the particular crime. The governor may grant
pardons in whole or in part for offenses against the laws of the State of Alaska or the Territory of

Alaska.

CONDITIONAL PARDON - is a form of Executive Clamency to which a condition or
conditions are attached. The pardon does not become effective until the person pardoned
has performed or completed the requirements outlined by the condition or conditions. The
conditional pardon can also become void if some specific act or event occurs.

FULL PARDON - isa form of Executive Clemency which relieves the grantee of all legal
consequences and without conditions.

GENERAL PARDON - is a form of Executive Clemency usually granted to all the persons
participating in a given criminal offense. [See definition of Amnesty above.)

PARTIAL PARDON - is a form of Executive Clemency which relieves only a portion of
punishment or absolves only a portion of the legal consequences of a crime.

UNCONDITIONAL PARDON - is a form of Executive Clemency which relieves the grantee
without any conditions whatsoever. Itis the same as a full pardon.



PAROLE -- a prisoner, sentenced to one or more terms of imprisonment exceeding 180 days in the
case of discretionary parole and of two years or more in the case of mandatory parole released by the
Board or by operation of law before the expiration of the term, subject to custody and jurisdiction by
the Board. Parole is a function of the Executive Branch of government,

PR|SONER - An offender confined for violation of state law, but does not include a person confined
under AS Title 47.

PROBATION - A court imposed sentence suspending incarceration and instead imposing a term of
supervision in the community under the discretion of the probation officer. Probation is a function of

the Judicial Branch of government.

QUEST|ONNA|RE WORKSHEET - an applicants are required to complete and submit the
Executive Clemency Questionnaire Worksheet as an integral part of the Application Form.
Questionnaire Worksheet forms are made available to you when the Application Form is sent.

RECORDS RETENTION ~ A pardon does not eliminate or erase the conviction, The records of
conviction are retained by the appropriate agencies and continue to exist in both court and law
enforcement files. In Alaska there are no provisions for expungement of criminal records upon the

granting of clemency.

RELEASE OF INFORMATION - Each applicant must sign a release of information authorizing an
investigation of the applicant’s current and past record and character. This form is part of the

clemency application.
REMISSION OF FINE - s the forgiveness in whole or part, of a fine imposed by the court.

REMISSION OF FORFEITURE - s the forgiveness and restoration of property or a property right
forfeited by reason of conviction of the crime.

REVOCATION - once delivered: a conditional pardon, conditional commutation of sentence or
other forms of conditional clemency may oe revoked by the Governor for violations of the conditions

imposed.

UNCONDITIONAL DISCHARGE -- A defendant is released from all disability arising under a
sentence, including probation and parole. AS 1560010( )

VICTIM - as defined in AS 12.55.185(16). a ‘victim” means:
(A) a person against whom an offense has been perpetrated;

(B) one of the following, not the perpetrator, if the person specified in (A) of this paragraph is a minor,

incompetent, or incapacitated:
(i) an individual living in a spousal relationship with the person specified in (A) of this

paragraph; or
(i) a parent, adult child, guardian, or custodian of the person;

(C) one of the following, not the perpetrator, if the person specified in (A) of this paragraph is dead:
(i) a person living in a spousal relationship with the deceased before the deceased died;
(i) an adult child, parent, brother, sister, grandparent, or grandchild of the deceased; or
(iii) any other interested person, as may be designated by a person having authority in law to

do so.

VICTIM COMMENTS - The victim may comment in writing to the Board on the application for
executive clemency. See AS 33.20.080. The comments are forwarded to the Executive Clemency

Advisory Committee and the Governor.



VICTIM NOTIFICATION - i requested by the victim of a crime against a person, a crime involving
domestic violence, or arson in the first degree, the board shall send notice of an application for
executive clemency submitted by the person who was convicted of that crime. The victim may
comment in writing to the board on the application for executive clemency. If the victim desires
notice, the victim shall maintain a current, valid mailing address on file with the Department of
Corrections. The Board shall send the notice required under this section to the victim’s last known
address. The victim’s address may not be disclosed to the clemency applicant or the applicant's

attorney.

VOTING RIGHTS - Any person convicted of a felony involving moral turpitude under state or
federal law may not vote in a state, federal or municipal election from the date of the conviction
through the date of unconditional dlscharge AS 15.05 (f 030 Upon presenting proof that the person is
unconditionally discharged from custody the person may reglster to vote. Ifyou wish to participate in
an election in Alaska after unconditional discharge of your sentence or obtain a list of the crimes of
moral turpitude, contact your voting district's regional office or: State of Alaska, Division of Elections,

P.0. Box 110017, Juneau, AK 99811-0017 .
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