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Problem drinking

There is also evidence |hat both perpetrators and victims
are more likely to be problem drinkers.

Studies indicate many sexual violence PEIPELIators are
‘heavy' or 'problem’ drinkers:

= Among 142 imprisoned rapists in the UK, researchers
deemed 37% were 'alcohol dependent' at the time of
interview (Grubln and Gunn, 1990).

= Among a sample of Canadian imprisoned offenders
(72 rapists, 34 child molesters and 24 nonsexual
violent offenders), almost half (46%) the rapists were
‘severe alcohol abusers' compared with 4% of the
non-sexual violent offenders. Notably, differences in
drug abuse were less pronounced (Abracen el al.,
2000 - Canada).

Studies also indicate many sexual violence victims are
more likely to be ’problem’ drinkers:

e A US study of 238 female undergraduate students

fou'sr those with histories of severe sexual
victimisation (attempted or completed rape) reported
greater weekly alcohol consumption rates than non—

victimised women (Corbin et al,, 2001 - US).

Among 296 male and female Greek college students,
men and women with self-report histories of
unwanted sexual contact reported heavier alcohol
consumption than those without such histories
(Larimer et al., 1999 - Greece).

In a Canadian study of 358 gay and bisexual men,
alcohol abuse was almost three times more common
among those who reported having experienced non-
consensual sex by another man (m childhood,
adulthood or both) compared with non-victimised

men (Ratner et al., 2003 - Canada).

Characteristics and consequences of alcohol-
related sexual violence

Viclim-offender relationship

Although most sexual assaults occur between people who
know each other, alcohol-related sexual assaults are more
likely to occur between people who do not know each
other well (Abbey et al., 2001 - US: Testa and Parks, 1996
- US). (1988 -
involvement in rapes characterised by different victim-

Koss et al. US) examined alcohol
offender relationship types in a sample of US college
Alcohol
offender most often in cases of casual dates, and least

women. was consumed by both victim and

often in rapes involving spouses or family members.
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Situational characteristics

Violence In general commonly occurs in and around
licensed premises and alcohol is a factor in many such
incidents (see Finney, 2003b). Licensed premises are also
associated with greater frequency of sexual attacks
(Combs-Lane and Smith, 2002 - US). Alcohol-related
sexual violence Is more likely to occur In bars and at

parties than at either person's home (Abbey et al., 2001).

There is often both offender and victim drinking in incidents
of sexual violence (Abbey et al., 2001 - US; Martin, 1992
- US). Using US police report data, Amir (1971 - reported
in Roizen, 1997 - US) found Iwo-thirds of alcohol-related
rape cases involved both victim and offender drinking, This
is likely to reflect the importance of drinking alcohol and of
pubs and parties as settings for socialising and strongly
relates to the finding that most sexual assaults involve people
who know each other.

Rarely, however, Isthe victim the only person to have been
drinking (Abbey et al,, 2001 - US; Martin, 1992 - US).
For example, Brecklin and Ullman (2002 - US) found that
only two out of 859 female victims of sexual assault had
been drinking when the offender had not.

Oulcomo severity

Research suggests that the severity of sexual violence varies
with alcohol use. North American studies of official data
show alcohol-related rapes involved greater physical force
by the offender and greater victim injury compared with
incidents in which neither party was drinking (Collins and
1993 - US; Hodge, 1993). US survey
research suggests lhat offender drinking increases the

Messerschmidt,

likelihood and severity of victim injury (e.g., Brecklin and
Ullman, 2002 - US).

Evidence on the effects of alcohol use on the level of
sexual violation is mixed:

= Official data suggest sexual humiliation is likely to be
greater when the offender has been drinking (Roizen,
1997-US).

Other
completion is more likely if the offender has been
drinking (e.g. Brecklin and Ullman, 2002 - US) while
others sugges* perpetrator drinking is not related to

survey-based studies suggest that rape

rape completion atall (e.g., Abbey el al.,, 2002-US).

Using national US victim survey data, Brecklin and
Ullman (2001 - US) found rape completion was less
likely if the offender had been drinking, relating in
part to effective victim resistance.

Using data from a national
women, Ullman et al. (1999 - US) found offender
drinking did not relate directly to severity of sexual

sample of college

violation. However, offender drinking did relate to
the level of offender aggression which In turn related

to severity of sexual violation. -



Contrasting findings may relate to varying methods and
defini‘ions employed In different studies.

Increased victim drinking levels are associated with
decreased offender aggression, victim resistance and
physical injury (e g, Abbey et al., 2002 - US; Brecklin
and Ullman, 2002 - US), They are, however, associated
with increased risk of completed, compared with
attempted, rapes (Abbey et al, 2002 - US),

The role of alcohol

Any behaviour committed in the context of alcohol
consumption, violent or otherwise, results from Interaction
between factors relating to the individual, to the
immediate environment and to the alcohol consumed.

Research Indicates that alcohol is best seen as contributing
to violent behaviour, rather than causing it (McCord,
1993 - US). Further, the role of alcohol Is likely to be
multifaceted. Graham etal. (1998 - Canada) describe the
alcohol-related factors which may relate directly or
indirectly to violence as falling into four groups:

» ‘cultural factors, relating to how alcohol and its
relation to violence are understood in Society

* 'person’ factors, relating to individuals' responses to,
expectations and beliefs about alcohol

+ 'pharmacological’ factors relating to the psycho-
pharmacological properties of alcohol

* ‘context' factors, relating to the physical and social
circumstances in which alcohol is consumed.

A number of theories have been proposed to explain how
alcohol contributes to sexual violence, many of which
have found support in research. Some of these are
discussed below.

Disinhibilion

Perpetrator intoxication may disinhibit sexual and physical
aggression, and decrease the ability to understand a victim's
non-consensual signals (Collins and Messerschmidt, 1993 -
US). Intoxicated victims may be less able to identify assault
before it becomes severe or less able to defend themselves
effectively, or they may be more likely to enter risky situations
(Testa and Parks, 1996 - US), This may relate to the finding
that alcohol is more often ﬁresent In spontaneous sexual acts
compared with those which are ‘planned’ (Collins and
Messerschmidt, 1993 - US).

Beliefs and expectations

Beliefs and expectations about alcohol appear to be
especially important in alcohol-related sexual violence.
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There are a number of ways beliefs about drinking can
affect behaviour.

* Alcohol is widely believed to increase sexual desire
and capacity, and also increase aggressive
behaviour, especially in men. This may predispose
some men to act sexually and aggressively after
drinking alcohol (Abbey etal., 2002).

* Many sexual violence dperpetrator.s blame alcohol for
their transgressions and heavy drinkers are especially
I|kelg to Invoke alcohol as™ a post-offence excuse

(Abbey et al., 2001).

* A US study of college 'date rapists' (Kanin, 1984; In
Abbey et al., 2001) found most 62%Lreported they
had committed rape because they had been drinking.

+ Additionally, women who drink alcohol are
commonly viewed as being more sexually available
and promiscuous than women who do not (Abbey et
al, 2001 - US). Wild etal. (1998) found perpetrators
are blamed less by third parties when the victim Is
drunk, regardless of perpetrator drinking.

* Also, women who drink In certain contexts may
present 'easier' targets to sexually aggressive men
who perceive them to be more Sexually available
(Testa and Parks, 1996 - US).

Context

The relationship between alcohol and sexual violence is
likely, in some cases, to reflect the contexts inwhich people
often meet, socialise and consume alcohol. Increased risk
of sexual violence at bars and parties may relate to greater
exposure to potential assailants (Combs-Lane and Smith,
2002 - US) or because people commonly expect other
people within drinking settings to be receptive to sexual
advances (Abbey et al., 2001 - US).

Strategy

Alcohol may be used as a strategy for perﬁetrating rape
(Brecklin and Ullman, 2001 - US), perhaps because
Eeople believe alcohol has incapacitating, courage-
uilding or aphrodisiac qualities (Abbey et al., 2001 -
US). Many ‘date rapists' report deliberately getting a
woman drunk in order to have sexual intercourse with her
(Abbey et al,, 2001 - US). Testa and Parks (1996 - US)
suggest acquaintances or strangers may find it easier to act
aggressively when the victim is intoxicated. Conversely,
perpetrators of sexual violence against intimate partners
may be better able to coerce, rather than force their
victims, by employing powers of authority, fear or
persuasion as altemative strategies.
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Alcohol and the role of victimisation

The development of alcohol problems among victims may
be a result of the experience of sexual violence rather than
contributing to sexual victimisation. Alcohol use is a
common response In times of psychological stress and US
research supports suggestions that Sexually assaulted
women consume alcohol partly to self-medicate (Miranda
etal.. 2002 - US). Alcohol abuse is an early predictor of
post-traumatic stress disorder In sexual violence victims
Darves-Bornoz et al., 1998 - Europe). Aciemo et al.
1999 - US) also suggest that alcohol abuse is associated
with an increased risk of post-lraumallc stress disorder
following rape. The precise process in the development of
alcohol problems is, however, likely to be complex. Abbey
et al. (2001 - US) suggest that drinking during sexual
encounters can help past victims cope with negative
feelings about sex but doing so puts them at greater risk of
future violation.

Conclusions

Alcohol use In the event is common in incidents of sexual
violence and perpetrator and victim drinking is common,
This may be a function of the situation in which sexual
violence occurs, or the influence of alcohol-related
Bharmacological and expectancy effects on sexual

ehaviour. Alcohol use is more likely in incidents of sexual
violence between people who do not know each other well
than intimates and the presence of alcohol has implications
for the severity of sexual violence outcomes. Alcohol
problems are common among male perpetrators of sexual
violence. Alcohol problems are also common among
sexual viotence victims, which in many cases develop
following victimisation. Alcohol relates to sexual violence
via a number of direct and indirect pathways.

Research gaps and recommendations

UK research on alcohol-related sexual violence is sparse.
Research is needed to ldentify what types of sexual crimes
are committed by which type of people, under what
circumstances, and the roles alcohol plays In the
commission of these crimes.

The following are key knowledge gaps.

» The prevalence of alcohol involvement in a variety of
sexual violence types.

» The type of drinking (intoxication In the event, chronic
drinking) implicated In sexual violence.

» The influence of person-related factors (such as
a?gresswe disposition; beliefs and expectancies) on
alcohol-related sexual violence.

* The relative rMe of alcohol In sexual violence
characterised by different combinations of victim-
offender relationships and settings (domestic;
social settings).

* The role of alcohol in potentially high risk and
marginalised groups, for example, young people,
specific ethnic or cultural groups, students,
homeless people, dependent drinkers and victims of
domestic violence.

* The role of alcohol in non-reporting by sexurl
violence victims,

Finally, theories of the relationship between alcohol e id
sexual violence need to be developed and tested.

However, sexual violence is undoubtedly a difficult and
sensitive subject to research, fraught with ethical and
|oractical dilemmas. Studiies need to look at the multitude of
actors potentially related to alcohol In sexual violence and
their interrelations (Abbey et al., 2001 - US). Research
findings can vary quite substantially depending on who is
asked about sexual violence and alcohol use (offender,
victim or officials). Research, therefore, needs to use
multiple approaches to strengthen knowledge and validate
findings.

Reporting rates for sexual offences are low and alcohol use
compounds this outcome (Fisher et al., 2003 - US). This
suggests official data should not be relied upon alone.
Experiences of sexual violence are not always interpreted
as transgressions by victims and offenders (Koss et al.,
1988 - US). It is therefore necessary to carefully construct
definitions of sexual violence. Brecklin and Uliman (2002 -
US) suggest conducting surveys presented, for example, as
surveys on personal safety with a focus on interpersonal
violence rather than as ‘crime’ surveys. Additionally,
however, victims who have been drinking may be less likely
to realise or recall they have been sexuallz assaulted
(Abbey etal., 2001 - US). This needs to be acknowledged
when Interpreting research findings.

Andrea Finney Is now a Senior Research Officer In lhe Home Office Research, DeveIoPment and Statistics Directorate's
Measuring and Analysing Crime Programme but was formerly in the Drug and Alcohol Research Programme.The
author would like to"thank Stuart lister, University of Leeds, and Mary McMurran, Cardiff University, who peer-
reviewed this Findings.
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DATA POINTS: Alcohol and
traffic deaths

+ Between 1982 and 1993, 266,291 deaths in the United
States were alcohol-related - one fatality every 30 minutes.

» Traffic fatalities in alcohol-related crashes rose by 4 percent
from 1994 to 1995. The 17,274 alcohol-related fatalities in
1995 (41 percent of total traffic fatalities for the year)
represent a 24 percent reduction from the 22,715 alcohol-
related fatalities reported in 1985 (52 percent of the total).

» The National Highway Traffic Safety Administration
estimates that alcohol was involved in 41 percent of fatal
crashes and in 7 percent of all crashes in 1995.

» The 17,274 fatalities in alcohol-related crashes during 1995
represent an average of one alcohol-related fatality every 30
minutes.

* More than 300,000 people were injured in crashes where
police reported that alcohol was present —an average of one
person injured approximately every iwo minutes.

» Approximately 1.4 million drivers were arrested in 1994 for
driving under the influence ofalcohol or narcotics. This is an
arrest rate of one for every 127 licensed drivers in the United

States.

e In 1995, 32 percent of all traffic fatalities occurred in
crashes in which at least one driver or nonoccupant had a
blood-alcohol content of .10 or greater. More than two-thirds
ofthe 13,564 people killed in such crashes were themselves
intoxicated. The remaining one-third were passengers,
nonintoxicated drivers, or nonintoxicated nonoccupants.

http://www.cnn.com/HEALTH/9709/01/nftn.drunk.driving/data.html 3/9/2006
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» The rate of alcohol involvement in fatal crashes is three and
one-third times as high at night as during the day (62.3 percent
vs. 18.8 percent). For all crashes, the alcohol involvement rate
is nearly five times as high at night (14 percent vs. 3 percent).

* In 1995, 32 percent of all fatal crashes during the week
were alcohol-related, compared to 54 percent on weekends.
For all crashes, the alcohol involvement rate was 5 percent
during the week and 11 percent during the weekend.

e In 1995, 32.5 percent of all fatal traffic accidents involved
drivers with a blood-alcohol content of greater than .10.

cMPlus

« Health special: Alcohol

Related stories:

« Prosecutor: Diana's driver legally drunk - September 1,
1997

» Study: Young brains especially susceptible to alcohol -
January 9, 1997

* Drunken driving deaths up after 10-year drop -
December 30, 1996

o Effects of alcohol on the brain - October 15, 1995

Related sites:
Note: Pages will open ina new browser window

* N1AAA - National Institute on Alcohol Abuse and
Alcoholism - supports and conducts biomedical and
behavioral research on the causes, consequences,
treatment, and prevention of alcoholism and alcohol-
related problems

0 Alcohol Alert: Drinking and Driving

e Drinking and Driving Debate - information from the
American Beverage Institute on the drinking and
driving and BAC debate

* National Commission Against Drunk Driving - a non-
profit organization of private and public sector leaders

http://www.cnn.com/HEALTH/9709/01/nfin.drunk.driving/data.html 3/9/2006
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who are dedicated to minimizing the human and
economic losses resulting from motor vehicle crashes

by working to make driving impaired a socially
unacceptable act
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THE ROLE OF AGGRESSION-RELATED
ALCOHOL EXPECTANCIES IN EXPLAINING
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Abstract:

Studies have demonstrated an acute effect of
alcohol on violent behavior. A remaining issue
is the motivation of some offenders for using
alcohol before offending. A common
explanation is based on the relationship

between daily drinking habit and drinking before

offending. Drawing upon the deviance
disavowal assumption, the embolden
hypothesis, and expectancy theories, the
present study argues that alcohol may be used
intentionally to promote or excuse the violent
consequences of drinking. Using data from the
1993 Buffalo Longitudinal Study of Young Men,
the present study examines the independent
effect of aggression-related alcohol
expectancies on drinking before offending and
the interactive effect of aggression-related
alcohol expectancies and daily alcohol
consumption on drinking before offending. The
results indicate a significant effect of
aggression-related alcohol expectancies on
alcohol use before offending. This supports the
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argument that drinking may be a means for
carrying out violent acts. A significant
interactive effect was found between
aggression-related alcohol expectancies and
daily alcohol consumption. “Heavy" daily
alcohol consumption increased the likelihood of
drinking before offending for individuals who
had high aggression-related alcohol
expectancies more than those who had low
such expectancies. Aggression-related alcohol
expectancies moderated the effect of daily
drinking on drinking before offending. The
implications of these findings are discussed for
the link between alcohol and violence.
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Alcohol and violent pornography: responses to permissive and
nonpermissive cues.

Norris J, Kerr KL.
Alcohol and Drug Abuse Institute, University of Washington, Seattle 98105.

Both alcohol consumption and violent pornography have been implicated
independently in the commission of sexual aggression. In addition to
alcohol consumption, the presence of alcohol in the context of violent
pornography may act as a permissive cue to influence judgments of such
material's acceptability and self-reported likelihood of engaging in sexually
violent behavior. To test this proposition, an experiment which varied
beverage condition (alcohol vs no alcohol), expectancy set (expect vs do not
expect alcohol) and a permissive (presence of alcohol) vs nonpermissive
(absence of alcohol) cue was conducted on both male and female subjects.
Secondary analyses on male subjects alone investigated the role of the
personality trait hypermasculinity in affecting judgments. Results showed
that (1) alcohol itself rather than expectancy set influenced judgments and
willingness to engage in sexual violence; (2) the presence of alcohol
interacted with alcohol consumption to affect willingness to engage in
sexual violence; (3) men high in hypermasculinity judged the violent
pornographic story more positively than did men low in this trait; and (4)
alcohol interacted with hypermasculinity to affect acceptability judgments,
but only for men low on this trait. These findings are consistent with
cognitive disruption models and show promise for future investigations of
the influence of permissive cues, as well as the role of hypermasculinity.

MeSH Terms:
e Adult
» Aggression/psychology*
* Alcohol Drinking
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number;

2007 LEGISLATIVE SESSION Bill Version; SB036-LAW-CJL-1-26-07
( Publish Date:

Revision Date/Time (Note if correction): Dept. Affected”™ Law

Title An Act relating to sentencing for alcohol related '‘RDU Criminal Division

crimes. Component Criminal Justice Litigation

Sponsor Senator Therriault

Requester Senate State Affairs Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

gk ook Fokk Sk

ICAPITAL EXPENDITURES | ! ! 1 1 ! 1

ICHANGE IN REVENUES ( ) i

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

Estimate of any current year (FY2007) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALysis:  (Attach a separate page ifnecessary)

Please see the attached Analysis Continuation sheet.

Prepared by: Robert Meiners, Acting Director Phone 465-5427
Division Administrative Services Division Date/Time 1/26/07 11:10 AM
Approved by: Robert Meiners for Talis Colberg. Attorney General Date 1/26/2007
Agency Department of Law
Page 1of 2

(Revised 8/16/2006 OMB)



FISCAL NOTE

STATE OF ALASKA BILL NO. SBO36-LAW-CJL-1-26-07
2007 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

This bill would allow a court, as part of a sentence for conviction of a crime against a person, or in certain
drunk driving and refusal to submit to a breathalyzer offenses, to order the defendant not to consume
alcohol for a period up to the defendant's lifetime. The court would first have to make certain findings by
clear and convincing evidence, such as for a crime against a person, that the defendant's conduct was
substantially influenced by the consumption of alcohol. The violation of the order imposed as a part of
sentence would be a new crime, consumption of alcohol in violation of sentence. Violation of the new
crime would be a class A misdemeanor for the first offense, and a class C felony for a second or
subsequent offense.

Under current law courts may order a person not to drink as a condition of probation. Many petiti )ns to
revoke probation are based, at least in part, by violation of this condition. This suggests that the provisions
in the bill may have a significant impact on the caseload of the District Attorneys offices; however, the
budget impact is indeterminable since itis imposrble to predict with any certainty how many such
violations will arise..

Page 2 of 2



DEPT. OF HEALTH AND SOCIAL SERVICES

Advisory Board on Alcoholism and Drug Abuse P.O.BOX 110608
Alaska Mental Health Board JUNEAU, AK 99811-0608
PHONE: (907)465-8920
FAX: 465-4410

January 29, 2007

Senator Lesil McGuire, Chair
Senate State Affairs Committee

Dear Senator McGuire:

Thank you for the opportunity to testify on SB 36, Sentencing for Alcohol Related Crimes, and thank you
for your willingness to consider the negative outcomes of this legislation - more addicts in prison, less
opportunities for treatment, greater costs to the State of Alaska.

1want to respond to comments made by Senator Bunde regarding alcohol treatment and the data on
successful outcomes. Senator Bunde is correct, in that the data on recidivism after alcohol treatment is
abysmal. As I told the committee, relapse is common during the first month after treatment and throughout
the first year after treatment. But, research also tells us that if an alcoholic can stay sober for the first year,
they are much more likely to be sober after three years; and if they can stay sober for three years, they are
much more likely to be sober at 10 years.1 This speaks to the need for follow-up services, community
treatment and family supports.

Alcohol treatment is never a wasted effort. A study that appeared in the January 2007 issue of the journal
Brain revealed that after just two months of abstinence, an alcoholic’s brain volume, reduced from excessive
alcohol use, increased an average of 1.8%, and the communication efficiency of their brain cells rose 20%.
Abstinence, even short periods, enables the brain to regain some substance and perform better. This appears
to be consistent with the fact that many addicts, although they need multiple attempts at recovery, finally

attain the capacity to reform.

I have provided the Committee with two additional “fact sheets.” One discusses alcohol treatment in
Alaska’s prisons, and the success of the Residential Substance Abuse Treatment Program (RSAT). The
other speaks to the question - how do we pay for the treatment we know Alaskans need? The answer is the
state’s alcohol tax and the Alcohol and Other Drug Treatment and Prevention Fund. Created in 2002, the
fund was intended to increase our capacity to prevent and treat alcohol abuse. This has not happened,
because instead of using the fund to supplement prevention and treatment, we have used it to supplant
general fund. The fact sheet expands on this information and provides specifics in the amount of money that

could be used annually to address this crisis.

Thank you for your attention to this matter. 1 will not be available to testify on the bill on Tuesday, but will
check back with your office on Thursday to answer any questions you or committee member may have.

Sincerely,

Angela Salemo, Advocacy Coordinator

1Initial and Long-Term Alcohol Treatment Success: 10-Year Study ofthe Project MATCH Albuquerque Sarmple. Center
on Alcoholism, Substance Abuse, and Addictions, University of New Mexico, 2002.
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Chair, Senate State Committee
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Phone: Date:  February 22,2007
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e Comments:

SB 36 moved out of SSTA today.

If you have any questions, please feel free to contact me at 4522.



pyu i in inin)i—

ALASKA STATE LEGISLATURE

S«n. Lesil McGuire, Chair
Sen. Gary Stevens, Vice-Chair State Capitol, Room 125
Sen. Lyda Green Juneau, AK 99801-1182
Sen. Hollis French (907)465-2995

Fax (907) 465-6592

Sen. Con Bunde

SENATOR LESIL McGUIRE
CHAIR, STATE AFFAIRS

Memorandum

To: Leg. Legal

From: Shalon Szymanski, Committee Aide
Senate State Affairs Committee

Date: February 22, 2007
Re: Final CS Request (SB 36)

Please cr ate a Final Committee Substitute (STA) for work order # 25-LS0282\C.

SB 36 did move out of committee today.

Thank you!



WORK DRAFT WORK DRAFT

WORK DRAFT
25-1L.50282\C
Luckhaupt
1/23/07
CS FOR SENATE BILL NO. 36( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - FIRST SESSION
BY
Offered:
Referred:

Sporsor(s): SENATOR THERRIAULT

ABILL
FOR AN ACT ENTITLED
'An Act relating to sentencing for the commission of certain offenses influenced by

alcohol and to the offense of consumption of alcohol in violation of sentence.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to read:
Sec. 11.56.768. Consumption of alcohol in violation of sentence, (a) A

person commits the crime of consumption of alcohol in violation of sentence if the

person knowingly consumes alcohol in violation of an order imposed under

AS 12.55.015(a)(13), AS 28.35.030, or 28.35.032.
(b) Ina prosecution under this section, it is an affirmative defense that
(1) the alcohol was consumed under the direction of, a health care
professional as part of medical treatment of the defendant; or
(2) the alcohol was consumed as a nonprescription medication in doses
and for the purposes recommended by the manufacturer of the medication or as

approved by the United States Food and Drug Administration.

CSSB 36( )
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WORK DRAFT 25-.S0282\C

(¢) In this section, "consumption of alcohol"™ means to ingest, orally or

otherwise, alcohol or any substance containing alcohol.

(d) Except as provided in (e) of this section, consumption of alcohol in

violation of sentence is a class A misdemeanor.

(e) Consumption of alcohol in violation of sentence is a class C felony if the

defendant has been previously convicted of violating this section.

* Sec. 2. AS 12.55.015(a) is amended to read:

(@) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing
sentence on a defendant convicted of an offense, may singly or in combination
(1) impose a
(A) fine when authorized by law and as provided in
AS 12.55.035; or
(B) day fine when authorized by law and as provided in
AS 12.55.036 if the court does not impose a term of periodic or continuous
imprisonment or place the defendant on probation;
(2) order the defendant to be placed on probation under conditions
specified by the court that may include provision for active supervision;
(3) impose a definite term of periodic imprisonment;
(4) impose a definite term of continuous imprisonment;
(5) order the defendant to make restitution under AS 12.55.045;
(6) order the defendant to carry out a continuous or periodic program

of community work under AS 12.55.055;

(7) suspend execution of all or a portion of the sentence imposed under
AS 12.55.080;

(8) suspend imposition of sentence under AS 12.55.085;

(9) order the forfeiture to the commissioner of public safety or a
municipal law enforcement agency of a deadly weapon that was in the actual
possession of or used by the defendant during the commission of an offense described

in AS 11.41, AS 11.46, AS 11.56, or AS 11.61;
(10) order the defendant, while incarcerated, to participate in or

comply with the treatment plan of a rehabilitation program that is related to the

36 -
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WORK DRAFT WORK DRAFT 25-L.S0282\C

defendants offense or to the defendant’s rehabilitation if the program is made available
to the defendant by the Department of Corrections;

(11) order the forfeiture to the state of a motor vehicle, weapon,
electronic communication device, or money or other valuables, used in or obtained
through an offense that was committed for the benefit of, at the direction of, or in
association with a criminal street gang;

(12) order the defendant to have no contact, either directly or
indirectly, with a victim or witness of the offense until the defendant is
unconditionally discharged™

(13) order the defendant to refrain from consuming alcohol,
subject to AS 11.56.768, for a period of time up to the lifetime of the defendant,
including during the term of any sentence and as a condition of probation,

suspended sentence, and suspended imposition of sentence, if
(A) the defendant was convicted of a felony under AS 1141

and the court finds bv clear and convincing evidence that the defendant's
conduct constituting the offense was substantially influenced bv the
consumption of alcohol; or
(B) the court finds bv clear and convincing evidence that,
based on the defendant's history, there is reason to believe that imposing a
requirement that the defendant refrain from consuming alcohol is
necessary to protect the public and the defendant was convicted of a
violation of AS 28.35.030 or 2835032 and the defendant has been
previously convicted two or more times or the offense resulted in death or
serious physical injury to another person; in this subparagraph,
"previously convicted" has the meaning given in AS 28.35.030.
* Sec. 3. AS 1255.015 is amended by adding a new subsect'on to read:
(1) Nothing in (a)(13) of this section limits or restricts the authority of a court
to order a person to refrain from the consumption of alcohol as a condition of sentence
or probation.

* Sec. 4. AS 28.35.028(a) is amended to read:
(@) Notwithstanding another provision of law, with the consent of the state and

V
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the defendant, the court may elect to proceed in a criminal case under AS 11.56.768.

| AS 28.35.030j or 28.35.032, including the case of a defendant charged with violating
I the terms of probation, under the procedure provided in this section and order the
I defendant to complete a court-ordered treatment program. The state may not consent
I to a referral under this subsection unless the state has consulted with the victim and
I explained the process and consequences of the referral to ihe victim. A court may not
Il elect to proceed under this section if the defendant has previously participated in a
] court-ordered treatment program under this section two or more times.

I * Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to
Il read:

I APPLICABILITY. This Act applies to offenses committed on or after the effective

Il dateof this Act. References to previous convictions apply to convictions occurring before, on,

| or after the effective date of this Act.

CSSB 36( ) ) 4
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Frank H Murkowski, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES

Advisory Board on Alcoholism and Drug Abuse P.O. BOX 110608

Alaska Mental Health Board JUNEAU. AK 99811-0608
PHONE: (907)465-8920
FAX: 465-4410

January 23,2007

Testimony to the Senate State Affairs Committee on SB 36 by:
Angela Salerno, Advocacy Coordinator, Advisory Board on Alcoholism and Drug Abuse

Further criminalization and incarceration of people with alcohol addiction will not be an effective
strategy in stopping the cost of addictions borne by families, communities and the state of Alaska.

Alcohol addiction is a chronic relapsing disorder. It is not unusual for an addict to relapse within one
month fallowing treatment, nor is it unusual for an addict to relapse 12 months after treatment. Studies
have shown that 54 percent of all alcohol abuse patients can be expected to relapse, and that 61 percent
of that number will have multiple periods of relapse.

This data was collected on people lucky enough to get treatment for their alcohol addiction. The federal
Substance Abuse and Mental Health Services Administration (SAMHSA) estimates that in 2004, over
35,000 Alaskans who needed treatment could not receive it because it was not available. Why?
Between FY ’02 and FY ’07, state funding for substance abuse treatment dropped by 56% or $18.6
million.

Criminalizing alcohol relapse and incarcerating addicts has the potential to make the situation worse. In
FY 04, funding for substance abuse treatment in Alaska’s prisons was slashed - 15 programs were
eliminated. Prisoners with alcohol addictions hit the street without treatment or support for successful
reentry. If their criminality is driven by the addiction, as is often the case, they are bound to return to
prison again and again, with no way to break the cycle. Our prisons are full, we send prisoners out of
state, and the new prison planned for Alaska will be full on the day it opens.

Instead of more prison beds, we recommend that those who commit crimes fueled by alcohol be diverted
to treatment. Alaska should adopt the model pioneered by the state of California. Brought about by a
voter initiative in 2000, Proposition 36 requires that an offender convicted of a nonviolent, drug-related
crime be offered probation and community-based drug treatment in lieu of prison. Outcome evaluations
of Proposition 36 show:

* More than 140,000 were diverted from incarceration to treatment during the first four years -
half were accessing treatment for the first time.

* The number of people incarcerated in state prisons for drug possession fell by 32%.

» Prop. 36 rendered unnecessary the construction of a new men’s prison, saving the state at least
halfa billion dollars, and resulted in the shuttering of a woman’s state prison.

» Cost-benefit studies show that every $1 invested in treatment saved $4 in costs for the criminal
justice system.

Please do not take Alaska down this expensive and ineffective path. Consider treatment over
punishment. Treatment works, recovery happens.






Senator Bill Wielechowski
Sponsor Statement

Senate Bill 40: "Longevity Bonus Reapplications”

"An Actrelating to reapplications for the Alaska longevity bonus program; and

providing for an effective date."

In 2003, Governor Frank Murkowski eliminated funding for the Alaska Longevity
Bonus, leaving thousands of elderly Alaskans without a crucial source of income.

Senate Bill 40 would correct this injustice by allowing those Alaskans who originally
qualified to reapply for the program and collect the bonus for as long as they remain alive
and in the state. The program would continue to be phased out as those seniors pass

away.

Upon signing the phase-out of the program into law in 1993, Governor Wally Hickel
wrote in his letter of transmittal, "I am proposing this phased elimination because many
Alaskans who will be reaching 65 in the next four years have counted on the bonus in
planning for their retirement, and an abrupt termination of the program would not be fair

to them."

Governor Hickel was mindful of the fiscal hallenges facing both the State and Alaska’s
pioneers in 1993. He structured his reform io reduce the State’s financial burden while

also to uphold the policy set by his predecessors.

It has been said that promises only count when they're hard to keep, and keeping a
promise is an important measure of character. We made a promise to those remaining
recipients in 1993, and in 2003 we broke that promise. We lost many Alaskan seniors’
faith in fair government, and we need to work to get it back.

With the monumental rise in natural gas and heating oil costs, Alaska’s settlers could use
the resources promised to them now more than ever. | respectfully ask for your support.
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STATE OF ALASKA Fiscal Note Nurmber: sbanges(hes)ohss-opa33d

2007 LEGISLATIVE SESSION Bill Version: csshd0(hes)
() Publish Date:

FGﬁSlm Wﬁﬁe(l\ﬁelfmm) Aprll 9, m Dept. Affected: Health & Social Services

Title LONGEVITY BONUS REAPPLICATIONS RDU Alaska Longevity Bonus Programs
Component Longevity Bonus Hold Harmless

Sponsor WIELECHOWSKI
Requester SENATE (STA) Component No. 2858
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 1,509.6 1,639.4 1,475.4 1,320.5 1,310.2 1,153.0
Miscellaneous
TOTAL OPERATING 1,509.6 1,639.4 14754 1,320.5 1,310.2 1,153.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1,509.6 1.639.4 1,475.4 1,320.5 1,310.2 1,153.0
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)
TOTAL 1,509.6 1,639.4 14754 1,320.5 1,310.2 1,153.0
Estimate of any current year (FY2007) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
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Prepared by:  Hlie Ftzjarrald, Director Phone 4655847
Division Public Assistance Date/Time 04/0/2007
Approved by: Karleen Jackson. Commissioner Date 04/10Y2007

Agency Departrment of Health and Social Services

(Revised 9/7/2006 OVB) Page 1072
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ANALYSIS CONTINUATION
Harmless
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FISC AL N OTE
STATE OF ALASKA Fiscal Note Nunber: shdbcshesydhss-dpaZo<i
2007 LEGISLATIVE SESSION Bill Version: ¢s sb40(hes)
() Publish Date:

FNSlm mn@q\nelf(lmﬂm) Apfl' 9, m Dept. Affected: Health & Social Services
Title LONGEVITY BONUS REAPPLICATIONS RDU Alaska Longevity Bonus Programs
Sponsor WIELECHOWSKI
Requester SENATE (STA) Component No. 2672
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 240.0 240.0 240.0 240.0 240.0 240.0
Travel 7.5 7.5 7.5 7.5 7.5 7.5
Contractual 66.5 66.5 66.5 66.5 66.5 66.5
Supplies 36.0 36.0 36.0 36.0 36.0 36.0
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 350.0 350.0 350.0 350.0 350.0 350.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 350.0 350.0 350.0 350.0 350.0 350.0
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 350.0 350.0 350.0 350.0 350.0 350.0
Estimate of any current year (FY2007) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: | |
POSITIONS
Full-time 3 3 3 3 3 3
Part-time
Temporary
ANALYS IS: (Attach a separate page it necessary)
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Prepared by: Ellie Fitzjarrald, Director

Pe ore anua
e reapplication 15 Sig

e a re3|dent Of the state

Phone 465-5847

Division Public Assistance

Approved by: Karleen Jackson. Commissioner

DateTTime 04/09/2007

Date 04/10/2007

Agency Department of Health and Social Services

(Revised 9/7/2006 OVB)
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Administrative Costs for the Alaska Longgvity Banus Proggam

This fiscal note represents the administrative costs for the Alaska Longevity Bonu program.
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STATE OF ALASKA Fiscal Note Number sboA LS heskhssopai-Gt
2007 LEGISLATIVE SESSION Bill Version: cssb<o(hes)
() Publish Dete:
‘a . © Ny .
Faﬁﬂm Mm{hﬁe'fmmm) Aprll 9, m Dept. Affected: Health & Social Services
Title LONGEVITY BONUS REAPPLICATIONS RDU Alaska Longevity Bonus Programs

Component Longevity Bonus Grants

Sponsor WIELECHOW SKI

Requester SENATE (STA) Component No. 26

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted oelow.
OPERATING EXPENDITURES FY 2006 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims 29,430.3 27,566.8 24,656.5 22,061.6 19,563.4 17,156.7

Miscellaneous
TOTAL OPERATING 29,430.3 27,566.8 24,656.5 22,061.6 19,563.4 17,156.7

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match
1004 GF 29,430.3 27,566.8 24,656.5 22,061.6 19,563.4 17,156.7

1037 GF/Mental Health

Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 29,430.3 27,566.8 24,656.5 22,061.6 19,563.4 17,156.7
Estimate of any current year (FY2007) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

A N ALYSIS: (Attach a separate page if necessary)
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Prepared by:  Hllie Atzjarrald. Director Phone 4655347
Division Public Assistance Date/Time 0402007
Approved by:  Karleen Jackson. Commissioner Date O4/10/2007

Agency Department of Health and Social Services
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ﬁﬂNALSTSSIAQS%NmTI II\Iéﬁng PN
1%?/ f‘fﬁ assumes legislation will be effective and ALB payments will begin with the benefit
gatlon

%ﬁéﬁ%&” s

aP Seniors wi gm aﬂ ot ntial ALB recipients vv|I| not
b 1‘ ort ecause they ao ot eet the program's resi ency requwem nts or wall not
era ment is $2 as the amount of the henefit ranged from $100t0 $250
deRe g |me o evVIous entrg/ Into the ro ram.
recipient not c nt for more than two months before the date of
;P]D |cat|o IN &Ccor an eW|
f Pcauo%r %s nf?cpvt\m S % pt)ﬁrsoHama%fecewe ALB payments in FYO8 will vary depending on date
. E?%gram exBen ItUres %or FY Ihrough FY23 will decline each year as eligible seniors move
away, enter nrsing homes, or expire.
Benefit Amount Calculations FYOS;
Approx Number Average
Number May be paid months Month Total FYO8
Percent of Appli- Must apply retro-active benefits Benefit Benefit
Appii-cants cants by to FYO8 Amount Payments
70% 8,842 9/1/2007 7/1/2007 12 $ 212 $ 22,494.0
15% 1.895 10/1/2007 8/1/2007 11 $ 212 $ 4,419.0
5% 632 11/1/2007 9/1/2007 10 $ 212 $ 1,339.8
4% 505 12/1/2007 10/1/2007 9 5 212 $ 963.5
1% 126 1/1/2008 11/1/2007 8 $ 212 $ 213.7
5% 631 (will not meet residency criteria or will not apply) $ 0.0
Average Benefit Amount= $212.44
Total 11,999 Rounded to $212 $ 29,430.3
FY0 through FY13;
Approx Number Recipients Total Benefit Payments
FYO9 10,836 $27,566.8
FY10 9,692 $24,656.5
Fyi1 8,672 $22,061.6
FY12 7,690 $19,563.4
FY13 6,744 $17,156.7

Page 2 of 3



H
A A sesson -

IS CONTI UAT
e We assume it 1{ the Alaska Longevity Bonus and eAIaska enior Benefi rmare
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALAS KA

FAX (907) 465-2029
Mail Stop 3101

State Capitol
Juneau, Alaska 99801-1182
Deliveries to: 129 6th St., Rm. 329

MEMORANDUM January 29, 2007
SUBJECT; ReaPpllcanon for the Alaska longevity bonus program;
sectional summary (3B 40; Work Order No. 25 \A)
TO: Senator Bill Wiglechowski
Atm: George Ascott
FROM: Tamara Brandt Cook
Director
Sec. 1. Permits a person to_ reapply for longevity bonus payments If the person vvas
gualmed to receive a Iongewty onds m At before January e V\%
or the  bonus payment for ‘June (the end of the Iast f|scal ear or which

ropriations were made to fund the program). To quall erson must have
n%) ntgmed contmuous state residency beRN %n Jine 2003qandthe datg the reappflcanon

IS filed, The reap(}j') lication must eflled before Januap/ The Department of
A m|n|strat|on 1S |rected 0 Pre pare a reapplication form and may require evidence of
e| ibility as part of tereapp cation process. IfaPerson Is found"to be eligible for the

tﬁ the amoun% the Herson gets each month will equal the amount the ‘person was
eI|g le to receive for June 2008

Sec. 2. The hill has an immediate effective date.
TBC:med
07-048 med
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SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 1/16/07 FURTHER: Finance
Date of 5-Day Notice: DATE TURNED
(in accordance with Uniform Rule 23) IN TO OFFICE:

W

B

State Affairs Committee considered SENATE BILL NO. 43

SB 43 CONTRIBUTIONS FROM PERM. FUND DIVIDENDS

*An Act relating to contributions from permanent fund dividends to community foundations, to certain
educational organizations, and to certain other charitable organizations that provide a positive youth
development program, workforce development, aid to the arts, or aid and services to the elderly, low-income
individuals, individuals in emergency situations, disabled individuals, or individuals with mental illness; and

providing for an effective date."

and recommends:

SENATE BILL:
be replaced with [ ]SCS or/] CS (StA ) [vf Same Title
[ J New Title
f ] adopt previous [ ]JSCSor[ F S ( )
HOUSE BIL_L:
| ] attached amendment(s) [ 1 Same Title
[ J Technical Title
adopt Letter of Intent Change
tl P [ ] New Title w/
[ 1 further referral to Committee SCR#_____
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

[ 1 APPROPRIATION - no fiscal note



S a S tate Legislature
WQ atVWVWp blican Minorit
akcerateminority.com
Sponsor: Senator Gene Therriault

Contact: 465-4797
Bill Version: SB 43

Fact St for: Senate Bill 43
Short Title:  CONTRIBUTIONS FROM PERMANENT FUND DIVIDENDS

Sum
nnr}/o 3” agpllcan for the (Permanent fund dividend %o subtract mog ey from Ithe
dIVI end an cont[] ute It td one or mort community Toundatio ﬁamna
or§ |zat|ons or charitable organizations that appear on a contri ut|on stonthe
llo

|cation.

a
AI? WS contributions of or may be 10percent, 25 percent, 50
E;rcent or 100percent oﬁe  fotal %c?en%]%un yie =P P

st e ?h cam us of the Umversﬂg 8 f Alaska and each qualified educational or

artable orga |zat|on In random Orcr.

e Stipulates hate ucatlonal organizations must provide vocational training or
go Secondary equcation. _
tlpya O{es at the rlma urpose, of the chz1r|table organlza lon is to (S;rqwde él Osltive
menta

150fthe qualifying Ve,

ot men orce development, did to,the aldl and services
otlln u\tﬂllla?g Who ee erly, ?ow—lrncome mpemergency 3|tuat|aorﬁss saglerc] or
e Eli |bIeo nization
g : rﬁﬁ/ or lncfu%?t&n the contribution st for the current dividend year before
Have been e tfomt atio underZGH C. 501(c)(3) for the two calendar

0
\éears Iprece eyeart glp |cat|on IS ]

0 gecte avoluntary board or local adwsory board whose members are
re3| entsotese .

0 rovlee\%u | mg IVICe,

U Recelve fne lesser of $100,000 0r Spercent of its totai annual receipts from
0
0

ontributio
%rovu?e afi l‘n nancial audit for the preceding fiscal year if its annual budget exceeds
No& make grants g&?gggbutmgs to an organization that s exempt from taxation

Benglits under 16US.C.
. Encourﬁges contributions to worthy causes and helps strengthen Alaska's non-

Back Ipro (5 riies.
he asmuson. Foundat|?0rmas? dt0|m lement the program and underwrite

the administrative costs ew year

Fact Sheet Revision Date: January 5,2006
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For Immediate Release
Contact: Jeff Clarke

PFD Check-off hill passes House, pending In Senate

AnChOI'age, Alaska - Legislation to allow Permanent Fund Dividend (PFD) applicants to make a
donation through their PFD dividend to certain qualified educational or charitable organizations or
community foundations passed the State House 34-3 on Saturday 29 April and is now pending In

the State Senate.

If this legislation passes, there will be a very quick application period to get qualified organizations
listed in the next PFD application packet. This letter is to help you get ready In case your
organization wants to apply once the legislation passes.

Which organizations are potentially eligible?

The legislation has not yet passed the State Legislature so the eligibility criteria are not final. The
current pending language can help you preliminarily determine your organization's eligibility and
advise you on the documentation you may need to collect for the application process.

Potentially eligible organizations are:

e Educational organizations with a primary purpose of providing vocational training or post
secondary education.

e Charitable organizations with a primary purpose of:
* Positive youth development
e Workforce development
m Aid to the arts
e Aid and Services to the:
« Elderly
e Low-income Individuals
e Individuals in emergency situations
« Disabled individuals, or
* Individuals with mental iliness

e Community foundations

Which organizfitipgs-firgnot-gliglbleZ

You will not be eligible If your organization makes grants or contributions to an organization that is
exempt from federal Income tax under 26 U.S.C. 501(c)(4) or (6).

WJijit wm an eligible organization have to demonstrate?

http://www.rasmuson.org/PressRelease/index.php?switch=view _pressrelease& iReleaselD ., 2/14/2007
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Again, once the legislation passes, you will be notified of the requirements. To help you get ready,
the following is a list of operational qualifications that you will have to attest to and/or submit
supporting documentation for:

e The eligible services were provided for at least two calendar years prior to the application.
e Current Articles of Incorporation and By-Laws.
e Current exemption from federal taxation under 16 U.S.C 501(c)(3).

e Current IRS Form 990 on file with the United States Department of the Treasury, Internal
Revenue Service (2003, 2004, or 2005).

e The organization is directed by a voluntary board of directors or local advisory board, all of
whom are Alaska residents.

At least $100,000 or five percent (5%) of the organization's annual receipts are from
contributions, whichever Is less.

e For organizations with a total, annual budget exceeding $250,000, an "unqualified" audit by
an Independent, certified public accountant (CPA).

What will happen next?

As soon as the State Legislature has passed the legislation, you will be mailed an application. You
will only have a few weeks to prepare the application package to meet the statutory deadlines for
the next PFD application cycle

If you are Interested in tracking the legislation yourself, you can do so at the legislature's BASIS
website at http://www.leqls.state.ak.us/BASIS. Type SB297 In the box labeled "Bill Root."

If you think you will apply, we strongly advise you to collect the supporting documents and be
prepared to quickly turn around the application package. If you havj questions regarding the
legislation, possible eligibility criteria, or the possible supporting documentation that may be
needed, please call Terry Horten at (907)743-1207 or email thorton@forakerQroup.ora or call Len
Lambert at (907) 263-3810 or email llambert@ ak.org.

Sincerely,

Dennis McMllllan Michele Brown

President President

Foraker Group United Way of Anchorage

-30-

Copyrlght <©Z007 Rasmuson Foundation
S'te .Suggestions; / AocsssMtic&tatfimfint

hup://www.rasmuson.org/PressRelease/index.php?switch=view_pressrelease& iReleaselD... 2/14/2007
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SARAH PAUN, GOVERNOR

DEPARTMENT OF REVENUE b 080X 110400

JUNEAU, ALASKA 99811-0400
TELEPHONE: (907) 465-2300

OFFICE OF THE COMMISSIONER FACSINILE:  (907) 465.2989

February 22, 2007

Senator Lesil McGuire, Chair
Senate State Affairs Committee
State Capitol

Juneau, Alaska 99801

RE: Senate Bill 43

Senator McGui’

Senate Bill 43 sets up a mechanism for PFD recipients to assign a portion of their PFD to one or more
charitable organizations.

The Department of Revenue has concerns about the successful implementation of this or any PFD check-
off bill given the current state of the PFD payment system technology.

+ PFD's current payment system was built in 1982 (pre AKSAS and AKPAY development)
« The current payment system's rigidity makes any change to the payment process a complicated

and laborious process.
+ PFD is unable to guarantee that it can implement more than one charitable assignment choice per

application

This means one charity for everyone and a set donation amount (either a % or $ amount, not both),
(similar to the Alaska College Tuition choice).

+ PFD's first priority in its mission is to distribute the dividend to eligible Alaskans in a timely
manner. Altering the cUrrent payment system to incorporate charitable giving could have a

negative effect on that mission.
+ Development of a new payment system would allow PFD to incorporate payment changes such as

charitable giving. If development was started this summer (and funds received to do that) a new
flexible payment system could take effect with the 2009 dividend.

The Department will continue to work with the sponsor as SB 43 moves through the legislative process to
address these concerns.

Administrative Services Director

o42H [irtedanresdede



Chair, Senate State Committee

To: Leg Legal, Tam Cook From: Shalon Szymanski, SSTA Committee Aide
Fax: 2029 Pages:

Phone: Date: February 20,2007

Re: Final CS Request (SB 43) CC:

0 Urgent 0 For Review 0 Please Comment 0 Please Reply O Please Recycle

+ Comments:



ALASKA STATE LEGISLATURE

Sen. Lesll McGuire, Chair

Sen. Gary Stevens, Vice-Chair State Capitol, Room 125
Sen. Lyda Green Juneau, AK 99801-1182
Sen. Hollis French f&di (907) 465-2995

Sen. Con Bunde \ F** (907) 465-6592

SENATOR LESIL McGUIRE

CHAIR, STATE AFFAIRS

Memorandum

To! Leg. Legal

Fromt  Shalon Szymanski, Committee Aide
Senate State Affairs Committee

Dete: February 22,2007
Re: Final CS Request (SB 43)

Please create a Final ComrBitteeI Subsﬁit

e (STA) for work order #25-LS0365\A,
mirroring # 25-L.S0365VA but also Inc ulcit 1A

Ing:

-1 attached amendment

Thank you!



mim. Up m . 11U w nmiyi N n.apgl 1 lyu.

25-L.S0365\A. 1
Cook
2/21/07

AMENDMENT dfc-~ \

OFFERED IN THE SENATE BY SENATOR THERRIAULT
TO: SB43

1 Page 2 line  following "contribution.":
2 Insert “The electronic dividend application form must include notice that no money

3 contributed will be used for administrative costs incurred in implementing this section and
that money from the dividend fund will not be used for that purpose.”

Page 3, lines 21 -24
Delete all material and ingert:

"(d) Unless an appropriation specifically directs that the money be used for
costs incurred in implementing this section, the department may not use money from
the dividend fund for administrative costs incurred in implementing this section even
if it has been appropriated for costs of administering the dividend program. The
department may not use money contributed under (@) of this section for administrative
costs Incurred in implementing this section. Contributions shall be distributed to each

organization as soon as practicable.”






SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 1/16/07 FURTHER: Judiciary
Date of 5-Day Notice: . DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE:

State Affairs Committee considered SENATE BILL NO. 45
SB 45 PEACE OFFICER CONVICTED OF MURDER
"An Act relating to murder in the first degree."

and recommends:

SENATE BILL:

[~ be replaced with [ 1SCS or [*fCS 4 -%0 (STTY [ 1 Same Title
( j New Title

[ 1 adopt previous [ ]SCSor[ ]CS (

[ 1 attached amendment(s)

HOUSE BILL:
[ 1 Same Title

[ ] Technical Title

1 ] adopt Letter of Intent
( 1 further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
LAUO

C(Zrr~

[ 1 APPROPRIATION - no fiscal note

PRINTED
SIGNATURES AND RECOMMENDATIONS LASTNAME

Chair

Change
[ 1 New Title w/
SCR#

Amend



FI1SCA AL N O TE

STATE OF ALASKA Fiscal Note Nunber:
2007 LEGISLATIVE SESSION Bill Version: SB 4f(3TA)
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: Corrections
Title An Act relating to murder in the first degree. RDU Administration and Operations
Component Officer of the Commissioner

Sponsor Senator Olson
Requester Senate State Affairs Component No. 694
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES
[CHANGE IN REVENUES ( HZ
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Otner (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:
POSITIONS
Full-time 0 0 0 C 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYsis:  (Attach a separate page ifnecessary)
Passage of this legislation will not create a substantial fiscal impact for the Department of Corrections. The

number of potential cases should be very insignificant.

Prepared by: Sharleen Griffin. Director Phone (907) 465-3339
Division Administrative Services Date/Time 1/23/07 12:42 PM
Approved by: Dwyane Peeples, Deputy Conmmissioner Date 1/23/2007

Agency Department of Corrections

Page 1of 1

(R»ro«] 9/7/2005 OVB)



FISCA AL N OTE

STATE OF ALASKA Fiscal Note Nurber:

2007 LEGISLATIVE SESSION Bill Version: SB045-LAW-CJL-1-22-07
() Publish Dete:

Revision Date/Time (Note if correction): Dept. Affected: Law

Title An Act relating to mandatory 'RDU Criminal Division

peace officer convicted of murder. Component Criminal Justice Litigation

Sponsor Senator Olson

Requester Senate State Affairs Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | ! I ! !

CHANGE IN REVENUES ( ) | T
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS

Full-time

Part-time

Temporary

IANALYsIs:  [Attach a separate 0aao if necessarv)

The bill would amend current statute by imposing a mandatory ninety-nine year sentence for any peace

officer convicted of first degree murder who was on duty at the time of the murder.

Itis not anticipated that this bill would have any significant fiscal impact upon the Department of Law.

Prepared by: Robert Meiners. Acting Director Phone 465427
Division Administrative Services Division Date/Time 1/22/07 854 AM
Approved by:  Robert Meiners forTalis Colberg, Attorney Gereral Date 1/22/2007

Agency Department of Law/

(Ravixd 9/7/2006 OVE) Page lof 1



(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

ICAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 Gj{Me, tTl Health
Other not abbreviate)

TOTAL

Estimate of any current year (FY2007) cost:

FY 2008

FY 2009 FY 2010 FY 2011
0.0 0.0 0.0 0.0
| 1 1
1 ! i
(Thousands of Dollars)
0.0 0.0 0.0 0.0
0.0

FY 2012

0.0

0.0

Mark this box (X) if funding for this bill is included in the Governor’s FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:

(Attach a separate page if necessary)

The court system does not anticipate any fiscal impact from the passage of GB 45.

Prepared by:

Division Alaska Court System

Doug Wooliver. Administrative Attorney

Approved by:  Doug Wooliver for Stephanie Cole. Administrative Director

Agency Alaska Court System

(Revised 9/18/2006 O\VB)

Phone 463-4750

FY 2013

0.0

0.0

Date/Time 1-23-07 @ 8:45 a.m.

Date 1/23/2007

Page 1of 1



FI1S C AL N OTE

STATE OF ALASKA Fiscal Note Number:

2007 LEGISLATIVE SESSION Bill Version: SB045-DOA-PD-1-22-07 (1)
(O Publish Date.

Revision Date/Time (Note if correction): Dept. Affected; Administration
Title An Acl relating to murder in the first degree RDU Legal and Advocacy Services
Component Public Defender Agency

Sponsor Senator Olson

Requester Component No 1631

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0.
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) | ! !

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 Gr Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health
;Other (Specify Type--Oo not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
0.0

Estimate of any current year (FY2007) cost:
Mark this box (X) if funding for this bill is included In the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYsIs:  (Attach a Separate page ifnecessary)
Whis bhill provides a mandatory sentence of 99 years imprisonment for a defendant convicted of first-degree

murder where the defendant was an on-duty peace officer at the t:me of the offense. While itis not
possible to reliably predict the fiscal impact this legislation would have on the Agency, we anticipate the
circumstances this hill addresses to be rare. Therefore, any impact on the Agency would be de minimus.

The Agency, therefore, submits a zero fiscal note.

Phone 907-269-3501

Prepared by: Quinlan Steiner
Date/Time 1/22/07 at 4:20 p.m.

Division Public Defender Agency - Director

Approved by:  Melanie Millhom, DeputyCommissioner Date /232007
Agency Administration




FI1SC AL N O TE

STATE OF ALASKA Fiscal Note Number

2007 LEGISLATIVE SESSION Bill Version: S8045-DOA-0OPA-1-24-07
O Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Administration
Title An Act relating to murder in the first degree RDU Legal and Advocacy Services
Component Office of Public Advocacy

Sponsor Senator Olson

Requester Component No. 43

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services 0.0 0.0 0.0 0.0 0.0 0.0

Travel 0.0 0.0 0.0 0.0 0.0 0.0

Contractual 0.0 0.0 0.0 0.0 0.0 0.0

Supplies 0.0 0.0 0.0 0.0 0.0 0.0

Equipment 0.0 0.0 0.0 0.0 0.0 0.0

Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0

Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0

Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES |

|CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Polios)

1002 Federal Receipts
1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 Gp{Me, Health .
Other Mﬁwmm&)

TOTAL 0 00 00 0 0 0
Estimate of any current year (FY2007) cost: 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYsis:  (Attach a separate page ifnecessary)

This bill provides a mandatory sentence of 99 years imprisonment for a defendant convicted of first-degree
murder where the defendant was an on-duty peace officer at the time of the offense. While itis not
possible to reliably predict the fiscal impact this legislation would have on the Agency, we anticipate the
circumstances this bill addresses to be rare. Therefore, any impact on the Agency would be de minimus.

The Agency, therefore, submits a zero fiscal note.

Prepared by: Joshua P. Fink Phone 907-269-3501
Division Office of Public Advocacy, Director Date/Time 1/24/07 8:00 a m.
Approved by:  Melanie Millhom, Deputy Commissioner Cate1/24/ 2007

Agency Administration
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In Session:

State Capitol, Suite 510
Juneau, Alaska 99801-1182
597-3707

i-3707

Fax

Out of Session:

PO Box 531

Golovin, Alaska 99762
907) 443-5599

SENATOR
DONALD C. OLSON

rictt SPONSOR STATEMENT
SB 45, Peace Officer Convicted of Murder.

Aagasuk

SB 45 mandates the maximum sentence for first-cegree murder when committed
by an on-duty peace officer.

This legislation derives from the Nome murder of Sonya Ivanoff, a well-known
and well-liked young girl in the Bering Straits region. The investigation and
subsequent conviction of the police officer responsible for the murder caused
much anguish and consternation for both the Ivanoff family and the region’s
population in general.

At the police officer’s sentencing, the judge agreed with the state prosecutor’s
recommendation that the maximum penalty should be imposed. His rationale was
that while state law mandates the maximum penalty when a peace officer is
murdered while acting in the line of duty [AS 1256.125 (8)(1)), first degree
murder by a peace office acting ina position of trust and public protection was

or equally egregious.

aveon ﬁBay

CAICoOlik SB 45 provides sentencing parity for the protection of our guardians of civil law
URAI:E and order and for the public trust in their activities and responsibilites.
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TITLE:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

PW2/083

ALASKA FEDERATION OF NATIVES
2006 ANNUAL CONVENTION
RESOLUTION 06-17
SUPPORTING SONYA IVANOFF LAW

A police officer was recently convicted o f murder in the first degree in tne
death of 19 year old Alaska Native Sonya Ivanoffand sentenced to 99
years o f imprisonment; and

AS 12.55.12S, provides in part that a Defendant convicted of murder in
the first degree shall be sentenced to a mandatory term ofimprisonment of
99 years when the defendant is convicted o f murder ofa uniformed or
otherwise clearly identified peace officer, fire fighter, or correctional
employee who was engaged in the performance o f official duties at the
time ofthe murder, and

the State attorney cited AS 12.55.125 asjustification for imposing a
sentence 0 f 99 years o fimprisonment for the police officer who murdered
Sonya Ivanofif, and

the State’s attorney opined during the sentencing hearing that an
equivalent sentence should resultif a police officer is convicted o f murder
in the first degree for a crime that is committed while the officer is on

duty; and

the Presiding Judge agreed with the State's attorney's rationale and
|mFosed the maximum sentence 099 years o fimprisonment for the
podlce officer who brutally murdered Sonya Ivanofifwhile he was on duty;
an

the Alaska Legislature has an opportunity to restore confidence in the
Justice System for ALL ALASKA RESIDENTS, no matter where they
live, and assure thatjustice is equally applied for all residents; and

Alaska Federation o fNatives, Inc. believes that more stringent sentencing
guidelines need to be enacted to reflect the State's desire to bring tojustice
ALL criminals, whether or nottheY are uniformed, and a higher
sentencing standard should be applied to peace officers who are convicted
o f committing murder in the first degree while on duty; and

Peace officers convicted of committing murder in the first degree should
be sentenced to 99 years without the possibility o f parole.

F-380
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NOW THEREFORE BE IT RESOLVED by the Delegates to the 2006 Annual
Convention ofthe Alaska Federation ofNatives, Inc. that AFN hereby
requests that our regional delegation to the Alaska State Legislature,
Senator Donald Olson, Representative Richard Foster and the
Representative Reginald Joule, sponsor a bill amending AS 12.55.125t0

include language adding a paragraph (5) as follows:
5. The defendant is a uniformed or otherwise clearly identified pe&/e officer, fire
fighter, or correctional employee who was on duty at the time ofthe murder.
This provision shall be known as “The Sonya IvanoflfLaw.”
BE IT FURTHER RESOLVED that the bill also includes the following language:

The uncodified law of the State of Alaska is amended by adding a new section to
read:

APPLICABILITY. The Act applies to offenses or acts committed on or
after the effective date ofthis Act.

This Act takes effect immediately under AS 01.10.070 (C).

BE IT FURTHER RESOLVED, that the Alaska Federation of Natives, Inc. hereby
requests the Alaska State Legislature and the Governor to support passage

and enactment of this hill.
SUBMITTED BY: KAWERAK, INC AND NORTON SOUND HEALTH
CORPORATION

COMMITTEE ACTION DOPASS
CONVENTION ACTION:  AMENDED AND PASSED

F-390
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STATE OF ALASKA
2007 LEGISLATIVE SESSION
Revision Date/Time (Note if correction):
Title An Act relating to murder in the first degree.
Sponsor Senator Olson
Requester Senate State Affairs

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.

N O TE

Fiscal Note Number:

Bill Version:

SB 45 (STA)

() Publish Dete:

Dept. Affected:

'‘RDU
Component

Corrections
Administration and Operations
Officer of the Commissioner

Component No. 694

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 L 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
[CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALysis:  (Attach a separata page ifnecessary)

Passage of this legislation will not create a substantial fiscal impact for the Department of Corrections. The

number of potential cases should be very insignificant.

Prepared by: Sharleen Griffin. Director Phone (907) 465-3339
Division Administrative Services Date/Time 1/23/07 12:42 PM

Approved by:  Dwyane Peeples, Deputy Commissioner Date 1/23/2007
Agency Department of Corrections
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