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Nebraska3 
New Jersey 
New Mexico 
North Carolina 
Oklahoma 
South Carolina 
Texas
Washington4 
West Virginia 
Wisconsin

Voting rights restored automatically after release from prison and discharge from parole 
(probationers may vote)

California 
Colorado 
Connecticut 
New York 
South Dakota

2 Under Arkansas law, failure to satisfy legal financial obligations associated with convictions may result in post­
sentence loss o f voting rights.

3 In Nebraska, voting rights are restored two years after the completion o f sentence.

4 Under Washington law, failure to satisfy legal financial obligations associated with convictions may result in post­
sentence loss o f voting rights.



Voting rights restored automatically after release from prison

District of Columbia
Hawaii
Illinois
Indiana
Massachusetts
Michigan
Montana
New Hampshire
North Dakota
Ohio
Oregon
Pennsylvania
Rhode Island
Utah

No disenfranchisement for felony convictions
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STATE OF A LASKA
2007 LEG IS LA T IV E SESSION

R e v is io n  D a te /T im e  (N o te  if c o rrec tio n ):________________
Title An Act relating to the voting rights of felons.

Fiscal N ote Number: 

Bill Version:
() Publish Date:

SB 7 (STA)

CorrectionsDept. Affected:
'R D U
C om ponent Officer of the C om m issioner

Administration and O perations

S ponso r
R eq u este r
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Expenditures/Revenues
N ote: A m ounts do not include inflat: jr. u n less  o therw ise noted  below.
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OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
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Travel 
C ontractual 
Supplies 
E quipm ent 
Land & S tructures 
G ran ts & Claim s 
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0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
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1037 GF/M ental Health
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0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  an y  c u rre n t y e a r (FY2006) c o s t :  0.0
M ark th is  b o x  (X) If fu n d in g  fo r th is  bill is  in c lu d e d  in th e  G o v e rn o r 's  FV 2008 b u d g e t p ro p o s a l:

POSITIONS
Full-time 0 0 0 0 0 0
Part-tim e 0 0 0 0 0 0
Tem porary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
P a s s a g e  o f th is  leg is la tio n  s h o u ld  h a v e  n o  fisca l im p a c t o n  th e  D e p a r tm e n t o f  C o rre c tio n s .

P repared  by: Sharleen  Griffin, Director__________________________________________  P h o n e  (907) 465-3339
Division Administrative Services___________________________________________  D a te /lim e  1/23/07 12:46 PM

Approved by: Dwyane Peeples, Deputy Commissioner___________________  Date 1/23/2007______
Agency Department of Corrections_____________________________
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STATE OF ALASKA
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Revision Date/Time (Note if correction):_______________
Title "An Act relating to the voting rights of felons."

Fiscal Note Number:
Bill Version:
() Publish Date:
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OOGD ept. Affected:
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C om ponent Executive Office
Executive Operation
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R eq u este r

S en a to r Davis
S e n a te  S ta te  Affairs C om m ittee
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C om ponent No. 
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P ersona l Serv ices
Travel
C ontractual
Supplies
E quipm ent
Land & S tructures
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M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES ! I I I I
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FUND SOURCE (T housands of Dollars)
1002 F ederal R eceip ts
1003 GF Match
1004 GF
1005 G F/Program  R eceip ts
1037 GF/M ental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  of any  c u rre n t y e a r  (FY2007) c o s t : 0.0
M ark th is  box  (X) if fu n d in g  fo r th is  bill is in c lu d e d  in th e  G o v e rn o r 's  FY 2008 b u d g e t p ro p o sa l: I
POSITIONS
Full-time
Part-tim e
T em porary

ANALYSIS: (Attach a separate page if necessary)
This proposed legislation will have no fiscal impact on the Division of Elections.

Gail Fenum iai, A sst. Admin. Director
Division of Administrative S erv ices

P rep ared  by:
Division _______________________________________________

A pproved by: W hitney Brew ster. Director____________________
A gency Office of the Lt. G overnor, Division of Elections

Phone 465-3885
D ate/Tim e 1/23/07, 11:15am

Date 1/23/2007

(RttViMd 9/13/2006 OMB) Page 1 of 1
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ACLU
AMERICAN CIVIL liberties union olALASKA

To: Senate State Affairs Committee
From: Michael W. Macleod-Ball, Executive Director
Date: February 22,2007
RE: SB 7 - An Act relating to the voting rights of felons

Madame Chair, Members of the Committee:

I am Michael Macleod-Ball and I am the Executive Director of the ACLU of Alaska. You should 
already have a copy of a letter of support I wrote to Senator Davis in regard to this bill. I speak to 
you today in strong support of SB 7.

Since at least the mid-1980’s, the ACLU has formally supported the right of any person convicted 
of any offense to vote, retaining residency - for voting purposes - at the place of residence at time 
of confinement. The ACLU believes that prisoners should be able to express their beliefs freely - 
except when the state can demonstrate a compelling interest in limiting such expression. In our 
view, no compelling state interest can justify barring a prisoner from expressing his or her belief in 
the form of casting a secret ballot in a popular election.
A sentence meted out to a prisoner should advance some valid penal interest. Four such interests 
have generally been elucidated: deterrence, retribution, incapacitation, and rehabilitation. In our 
view, the most important of these goals is rehabilitation. What could be mom important than 
making sure a prisoner can rejoin society in a successful manner - and avoid stepping afoul of 
society’s rules again? Reintegration into the community, if successful, means that the offender will 
not re-offend and that society has no further need to pursue the other penal goals. There can be no 
question that reintegration is advanced by establishing a comprehensive set of connections between 
the offender and the community.
Yet, people with felony convictions who have served their time in prison and reenter the 
community on parole, or are serving terms of probation in the community, face overwhelming odds 
against successful reintegration. Housing, educational loans, and many other benefits provided to 
others in society are denied to felony offenders. There are so many challenges a released offender 
faces, and ye’ we continue to expect him or her to stand up and fly right in the face of these 
challenges. If that’s our demand, we ought to act by the same standard and give the released 
offender the opportunity to exercise his or her full rights as a functioning member of society.
I would refer you to a brief filed in NAACP v. Harvey, a challenge to New Jersey’s 
disenfranchisement of parolees and probationers. Some of the nation’s foremost social scientists 
and criminologists contend that there is no rational purpose in denying the vote to parolees and 
probationers; denying suffrage to them in fact contradicts the purpose of rehabilitating offenders. 
Voting is a positive and re-integrative experience that connects the offender to his or her



community, and disenfranchisement laws frustrate offenders’ in their attempts to reenter society 
fully and successfully. Disenfranchisement hinders the rehabilitative purposes of parole and 
probation by denying to parolees and probationers the rights and responsibilities of citizenship and 
participation in community life necessary to rehabilitation, preventing the very rehabilitation and 
restoration that these programs seek to achieve. Probationers and those on parole find themselves 
in their communities, ready for their second chance, many working to support themselves and/or 
their families and paying taxes. Yet, at election time when they might go to the polls with family 
and community members, to attempt to influence the conditions that impact their families and 
communities, they find themselves humiliated by their disenfranchisement. This simply 
perpetuates an offender’s alienation from the community, frustrates attempts to reenter society 
successfully and reintegrate, and may lead to recidivism.
As noted in my letter of support, a recent study in Minneapolis has in fact found a strong 
correlation between voting and recidivism - voters being about half as likely to be re-arrested as 
non-voters. ("Voting and Subsequent Crime and Arrest: Evidence from a Community Sample." 
Christopher Uggen and Jeff Manza, 2004.) This study is nothing more than common sense: 
enocuraging former offenders to vote fosters rehabilitation and successful community reentry. 
Restoring the vote tells the offender that awareness of political issues in the community and 
participation in voting are positive pro-social endeavors. This message has both the psychological 
and sociological effect of weaving the offender back into the community - the very goa. if 
rehabilitation. And since the purposes of probation and parole are rehabilitative rather than 
punitive, this bill makes particular sense - as it focuses strictly on returning the right to vote to 
those released from incarceration.
And consider examining this issue from another angle - by evaluating the core circumstances of a 
prisoner released on parole or probation. Each such prisoner is no longer incarcerated due to some 
evaluative process that has resulted in a determination that the individual and society is better 
served by reintegrating the individual into Alaskan society. The parolee typically has been 
approved for release by a parole board that considers the former prisoner’s behavior in jail, among 
other factors. The probationer has successfully concluded an imprisonment term and is in an 
extended term that a court has determined to be more appropriately served in the community. 
Shouldn’t these individuals be treated more like active members of society - with the concomitant 
basic citizenship right to vote - than like those of their still-incarcerated former colleagues?
The ACLU is troubled by the disturbing statistics that tend to show very significant discriminatory 
impact on minorities - blacks and Alaska Natives, especially. According to a 2006 publication, an 
estimated 11,132 people with felony convictions are barred from voting in Alaska. See Uggen, 
Christopher et al., Locked Out: Felon Disfranchisement and American Democracy, Oxford 
University Press (2006), at Table A3.3. The Department of Corrections’ 2003 Offender Profile 
shows that 46% of disfranchised people are in prison, another 46% are on probation, and the 
remaining 8% are on parole. That same report shows that Alaska Natives are significantly 
overrepresented in affected population. While Alaska Natives comprised 31% of the total 
disfranchised population, the 200 U. S. Census shows they comprised only 15.6% of the 
population. Moreover, Alaska Natives are less likely to gain the benefits of parole or probation, 
comprising 37% of the prison population, but only 27% of the probation/parole population. These 
statistics put Alaska at odds with a number of international treaties to which the United States is a



w

signatory - conditions that suggest Alaska is in violation of international standards of basic human 
rights.

As troubling as those statistics are, however, we’d rather focus on the benefits of this bill rather 
than the problems with the current law. This legislation will remove an impediment to successful 
reintegration oi offenders into society. Alaska will join a movement of states who are recognizing 
that there is no practical reason for these arbitrary restrictions on voting rights. The best solution 
would be to narrow even more dramatically the number of felons who are barred from voting. But 
short of that kind of solution, the modifications proposed m SB 7 are a good first step.
The American Bar Association has taken a position that exactly matches the intent of this bill - to 
extend the right to vote upon release from incarceration. The ABA focused on the public safety 
benefits associated with successful prisoner reintegration into society. President Bush has spoken 
favorably and optimistically of giving offenders a second chance - of helping them to overcome the 
great obstacles they face upon release. In Reynolds v. Sims, the US Supreme Court has described 
the “right to vote freely” as the “essence of a democratic society”, stating further that “any 
restrictions on that right strike at the heart of a representative government”. SB 7 offers you the 
opportunity to work for positive change in advancing the ideals of our nation. The ACLU of 
Alaska strongly urges enactment of this bill.
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DATE: 3/2/07

DATE TURNED 
IN TO OFFICE: _____

S E N A T E  C O M M I T T E E  R E P O R 1

FURTHER: Finance

State Affairs Committee considered SENATE BILL NO. 16
SB 16 EXTEND REGULATORY COMMISSION OF ALASKA

4 An Act extending the termination date for the Regulatory Commission of Alaska; and providing for an 
effective date."
and recommends:

be replaced with [ ] SCS or [ ] CS ____________________  (________
adopt previous [ ] SCS or [ ] CS ■_________________(________ '
attached amendment(s)
adopt_______________________ Letter of Intent
further referral to Committee

SENATE BILL:
[ ] Same Title 
[ j New Title
HOUSE BILL:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w / 

SCR#____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

[ ] APPROPRIATION - no fiscal note



F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number: 1
2007 LEG ISLATIVE  SESSION Bill Version: CSSB 16(CRA)

(S) Publish Date: 3/2/07_______

R e v is io n  D a te /T im e (N o te  if c o rrec tio n ):_________________________ Dept. Affected:____________C om m erce___________
Title Extend Regulatory__________________________________ RDU Regulatory Commission of Alaska (399)
________________Com m ission of A laska______________________________ C om ponent Regulatory C om m ission of Alaska
S p o n so r Therriault
R eq u este r S e n a te  Community & Regional Affairs_______________ C om ponent No. 2417

Expenditures/Revenues_________________________________ (Thousands of Dollars)
Note: A m ounts do not include inflation un less otherw ise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal S erv ices 
Travel 
Contractual 
Supplies 
Equipm ent 
Land & S tructures 
G ran ts & Claim s 
M iscellaneous

5,364.6 5.364.6 5,364.6 5,364.6 5,364.6
55.0 55.0 55.0 55.0 55.0

1,530.9 1,530.9 1,530.9 1,530.9 1,530.9
56.9 56.9 56.9 56.9 56.9
12.6 12.6 12.6 12.6 12.6

TOTAL OPERATING 0.0 7,020.0 7,020.0 7,020.0 7,020.0 7,020.0

ICAPITAL EXPENDITURES | | I I I

ICHANGE IN REVENUES ( ) I I I I I

FUND SOURCE____________________________________________________(T housands of Dollars)
1002 F ederal R eceip ts
1003 G F Match
1004 GF
1005 G F/Program  R eceipts 
1037 GF/M ental Health 
1141 - RCA R eceip ts 7,020.0 7,020.0 7,020.0 7,020.0 7,020.0

TOTAL 0.0 7,020.0 7,020.0 7,020.0 7,020.0 7,020.0

Estimate of any current year (FY2007) cost: 6.495.3
Mark this box (X) if funding for this bill is  included in the Governor's FY 2008 budget proposal: I x

POSITIONS
Full-time 57 57 57 57 57 57
Part-tim e
Tem porary

ANALYSIS: (Attach a separate page if necessary)

This legislation extends the Regulatory Commission of Alaska (RCA) to June 30, 2015. In accordance with 
A S  44.66.010, funding is extended one year following the termination date allowing the commission to 
conclude its affairs.

The RCA is funded through the Regulatory Cost Charge (RCC) mechanism and direct charge mechanisms. 
No general funds are allocated for support of the agency. The RCC is recalculated each year and allows the 
agency to recover its operating costs through an assessment on the revenues of the utilities and pipeline 
carriers it regulates.

P repared  by: K ate Giard, C hairm an  Phone 907-276-6222
Division Regulatory Com m ission of A laska  Date/Time 2/14/07 11:00 AM

Approved by: Emil Notti, Commissioner______________________________ Date 2/14/2007_____
Agency Commerce. Community, and Economic Development___________

(R t v i t e d  9 / 1 8 / 2 0 0 6  O M B ) Page 1 of 1



Senate S tate Affairs Committee 
Sectional Analysis of Committee Substitute for Senate Bill No. 16 

Addressing RCA Re-authorization and O ther Operating M atters Under 
AS 42.05 Public Utilities Act and AS 42.06 Pipeline Act

Senator Therriault pre-filed the RCA re-authorization bill on January 5, with an initial 
extension period of 8 years to June 30, 2015, reflecting the recommendation of 
Legislative Audit.
The bill was heard in Senate CR&A, and the re-authorization period was amended to to 6 
years with compliance audits every two years. R.CA’s annual report requirements were 
amended to require reporting compliance with statutory timelines and other performance 
measures. Every two years, Leg. Audit will perform an audit of the underlying records to 
determine that the annual report information is accurate and complete.
Public testimony was favorable about the RCA’s improvements over the past four years, 
but suggested that additional statutory revisions be considered, including:

1. That the timeline for a rate case be reduced from the current statutory timeline 
of 15 months.

2. That the RCA have an executive director or other position in place to aid the 
chairman in managing staff.

3. The RCA add an Administrative Law Section and a Natural Gas and Pipeline 
Section.

4. That RCA compensation be tied to Superior Court judge salaries and that the 
qualifications for commissioners be strengthened.

Many of the recommendations came as a result of RCA’s statutory revision efforts 
November and December 2006. The RCA sent requests to all public utilities and 
pipeline carriers operating in the State asking about what should be changed to improve 
the RCA’s operations. All materials and comments related to RCA’s public process can 
be located at RCA’s website at http://rca.alaska.gov/data/docketDetail.html?docket=R- 
06-010 or by searching for docket R-06-010 on the RCA’s data search page. At the end 
of the public process, the RCA issued a letter to the Governor requesting certain changes 
(attached).

B i l l  H is to i

http://rca.alaska.gov/data/docketDetail.html?docket=R-


Sectional Analysis of CS for Senate Bill No. 16 (STA)

Section 1. AS 42.20.271 Powers and Duties. AS 42.20.271(10) - This section adds a 
new duty to Legislative Audit for the audit of RCA’s annual report every two years. 
Passed by CR&A.
Section 2. AS 39.25.120 Partially Exempt Service AS 39.25.120(c)-This section 
grants the RCA the same supporting positions as executive branch departments.

AS 39.25.120(c)(2) - allowing division directors of RCA to be partially exempt. 
AS 39.25.120(c)(4) - allowing the RCA chair to have one private secretary.
AS 39.25.120(c)(6) - allowing the RCA up to two special assistants.
AS 39.25.120(c)(18) - identifying the RCA chief administrative law judge, 

hearing examiners and administrative law judges as partially exempt employees.

Section 3. 42.04.010 Regulatory Commission of Alaska created. AS 42.04.010(b) - 
This section modifies the selection of a chair of the commission to appointment by the 
Governor to a four-year term and allows for consecutive terms. This language is the 
same as in the original APUC language. (1998 Statutes, AS 42.05.020(b))

Section 4. AS 42.04.020 Commissioners, (a) - This section amends the composition 
and selection criteria for RCA commissioners. The new criterion requires three members 
be qualified as lawyers, CPAs or certified professional engineers with ten year’s 
experience in their professional fields and for two members of the commission to be at 
large. This amendment both increases the requirements of the commission and also will 
enable a wider selection from members of the public to serve on the commission.

Section 5. AS 42.04.020 Commissioners, (f) - This section amends the compensation 
of the RCA commissioners to be the same as the district court judges ($129,000 annual 
compensation) and provides the chair with additional salary of $1,200 per month (total 
annual compensation of $143,400). In the originating statutes for the APUC, 
compensation for commissioners was tied to district court judge salaries.



Section 6. AS 42.04.040 Legal counsel. - This section amends the Department of Law’s 
requirements for providing legal counsel to the RCA. The Department of Law is 
frequently a party in RCA dockets, representing the State’s royalty interest or 
representing ratepayers in utility matters, while at the same time participating in RCA’s 
decision-making process as an adjudicatory advisor. These multiple roles can create the 
appearance of conflict of interest. The RCA had recommended to the Governor that it be 
allowed to create an Office of General Counsel within the Agency and remove the 
Attorney General’s representation of the RCA. This change is not supported by the 
Governor’s office or the Attorney General. These amendments are a compromise which 
allows the Attorney General to continue representing the Agency, but makes the 
following changes:

AS 42.04.040(a) - The Attorney General is to appoint at least two full time 
attorneys to act as regulatory legal counsel.

AS 42.04.040(b) - This section requires commission approval of the appointed 
legal counsel, similar to the language of the AOGCC. RCA legal counsel is to be 
permanently located with in the office of the RCA. One attorney is designated to be the 
Senior Regulatory Legal Counsel and has a direct reporting relationship with the 
Attorney General.

AS 42.04.040(c) - This section specifies the compensation level for the RCA’s 
appointed legal counsel at a Range 28, commensurate with the multiple federal 
jurisdictions (FCC and FERC) that the RCA operates as well as the broad regulatory 
jurisdiction in Alaska. This compensation level will allow the Department of Law to 
attract and retain high quality counsel for the RCA. RCA pays for jl epartment of Law 
representation through an RSA.

AS 42.04.040(d) - This section specifies the compensation level for the RCA’s 
other Department of Law regulatory counsel appointed to the RCA. The Department of 
Law has had problems recruiting for the qualifications required of RCA’s legal counsel, 
seeking for nearly a year prior to filling a second position.



A S  42.04.040(e) - This section requires the Attorney General to confer with the 
RCA prior to setting the initial compensation level and regarding the annual performance 
evaluations for the RCA’s appointed legal counsel.

AS 42.04.040(f) - This section requires the RCA to provide offices, association 
attorneys and paralegal support to RCA’s legal counsel.

AS 42.04.040(g) - This provides an exemption for when the RCA must obtain the 
permission of the Attorney General to contract for specialized legal counsel.

AS 42.04.040(h) - This requires the Attorney General to notify the Chair when 
the appearance of conflict in its role as legal counsel arises and allows the RCA to 
contract directly for specified legal counsel when the Attorney General is unable to 
represent the RCA in state or federal jurisdictions.

AS 42.04.040(i) - This section prohibits the Attorney General from engaging in 
ex-parte communication with the RCA’s regulatory legal counsel when the Attorney 
General is appearing before the RCA as a party and requires that any ex-parte 
communication be disclosed in the RCA’s public record.

S ec tion  7. AS 42.04.050 E m p lo y m e n t  o f  c om m iss io n  p e rs o n n e l. This section is 
amended to add new divisions to the RCA.

AS 42.04.052 - This section codifies the RCA’s Administrative Law Section and 
establishes the compensation .vels for the chief administrative law judge (Range 2 7 )  and 
the administrative law judges (Ranges 2 5 -2 6 ) .

AS 42.04.054 - This section codifies the RCA’s Natural Gas and Pipeline 
Divisions and requires the RCA to hire a division director to manage the section.

AS 42.04.056 - This section codifies the RCA’s Utility Rules, Rates and 
Compliance Audit Section and requires division director to manage the section.

AS 42.04.058 - This section codifies the RCA’s Certificates, Applications and 
Service Areas Divisions and requires division director to manage the section.

S ec tion  8 . AS 4 2 .0 5 .1 7 5  T im e lin e s  f o r  issuance o f  f in a l o rd e r s  This section 
modifies current statutory timelines and adds new timelines fo; utility dockets and also 
codifies the timelines in number of days for the new case management system.



A S  4 2 .0 5 .1 7 5 (a )  - modifies the timeline for approval of a transfer of a certificate 
or to acquire a controlling interest in a certificated utility to 120 days (four months) from 
180 days (six months).

A S  4 2 .0 5 .1 7 5 (b )  - changes months to days.
A S  4 2 .0 5 .1 7 5 (c )  - changes months to days and effective July 1, 2008, modifies

the time period for a rate case from 15 months to 12 months (365 days).
A S  4 2 .0 5 .1 7 5 (d )  - changes months to days and broadens the timeline to include 

all petitions filed with the commission to have a timeline of 12 months (365 days).
A S  42.05.175(e) - changes months to days.
AS 4 2 .0 5 .1 7 5 fh )  - amends the applicability of the section to apply to include AS

42.05.175(d) to the provisions and to require a docket be closed with no action if the 
RCA does not address a docket it opened within one year.

A S  4 2 .0 5 .1 7 5 (k )  - Adds a new section to address timelines in consolidated 
matters.

A S  4 2 .0 5 .1 7 5 (1 ) - Adds a new section clarifying that the commission shall not 
close and reopen a docket within the same fiscal year to avoid a statutory timelines.

Sec tion  9 . AS 42.05.211 A n n u a l R e p o r t .  - Amends the RCA’s annual report filing 
date to November 15 and requires details about compliance with statutory timelines and 
other performance measures.

S e c tio n  10 . AS 42.05.254 P u b lic  u t i l i t y  re g u la to r y  cost c h a rg e  - Revises the statutory 
limit for the Regulatory Cost Charges that provide revenues to support the RCA’s and the 
Public Advocate’s operations.

A S  4 2 .0 5 .2 5 4 (a )  Amends the statutory limit from .7% to .9 %  percent to fund 
commission operations and from .17 percent to .25 percent to fund the public advocacy 
within the Department of Law. Also changes the requirement that the RCA charge actual 
cost of service to a fee according to a fee schedule set by the commission for non- 
economically regulated utilities.



A S  4 2 .0 5 .2 5 4 (e )  - This section is amended to allow the RCA to collect the 
Regulatory Cost Charges rather than the Revenue Department to collect RCC charges. 
Revenue Department has worked with the RCA and supports this change.

AS 4 2 .0 5 .2 5 4 (g )  - This section requires the RCa to adopt regulations and 
procedures for collecting regulatory cost charges.

S e c tio n  11. AS 42.06.140 G e n e ra l p ow e rs  a n d  d u tie s , (a)(7) - This section is amended 
to allow the RCA to participate in matters pending before federal jurisdictions.

AS 42.06.140 G e n e r a l p ow e rs  a n d  d u tie s . (a)( 10) - This section is amended to 
remove the word “shall” and replace it with “may” regarding the commission’s 
requirement to provide support to the Department of Law in matters pending before 
Federal jurisdictions. This section, as currently worded, may prohibit the RCA from 
taking any contrary positions to the AG.

S e c tio n  1 2 . Sec. AS 42.06.220. A n n u a l r e p o r t .  This section modifies the annual report 
requirements under the pipeline act similar to those in described above.

S e c tio n  13. AS 4 2 .0 6 .2 8 6  P ip e lin e  c a r r i e r  r e g u la t o r y  co s t c h a rg e , (a), (c), and (d) - 
These amendments are similar to tho^e made under AS 4 2 .0 5 .2 5 4  described above.

Section 14. AS 44.66.010(a)(3) - Amends the RCA’s reauthorization date to June 30, 
2013 (six years) which was passed as part of CR&A’s CS.



SENATOR
G E N E  T H E R R IA U L T

Mailing Address:
1292 Sadler Way. Suite 308 
Fairbanks. Alaska 99701 

(907) 488-0857 
Fax: (907) 488-4271

J U a s k a  J ^ t a t e  ^ l e g i s l a t u r e

^ S e n a te

While in session 

State Capitol 
Juneau. Alaska 
99801-1182 

(907) 465-4797 
Fax: (907) 465-3884 
Senate District F

TO: Senator Lesil McGuire, Chair
Senate State Affairs Committee

FROM: Senator Gene Therriault
Senate Minority Leader

DATE: March 7, 2007

RE: SB 16 - RCA Sunset Extension Hearing Request

I respectfully request Senate Bill 16 be scheduled for hearing before the Senate 
State Affairs Committee.

The Committee Substitute for Senate Bill 16(CRA) would extend the Regulatory 
Commission of Alaska (RCA) to Ju n e  30, 2013. The Division of Legislative 
Audit conducted its statutory audit of the RCA and released th a t report on 
December 15, 2006. The Audit Division found that the RCA is meeting a valid 
public policy need and is serving Alaskans and therefore should be extended.
The previous committee amended the bill to add a requirement th a t the Audit 
Division conduct a biennial audit on information contained in the 
Commission’s annual reports for purpose;- of compliance with timeline 
extension provisions and other performance measures.

Thank you for your consideration.

E m a il: S e n a to r  G e n e  T h e rr ia u lt  ® le g is .s t a te .a k .u s



Senator Con Bunde Senator Fred Dyson Senator Tom Wagoner Senator Gary Wilken

Fac t Sh ee t f o r :  Sena te  B i l l  16 C on ta c t : H e a th e r B ra k e s , 4 6 5 -4 7 9 7
B i l l  V e rs io n : S B  16
S p o n s o r : S e n a to r G ene T h e r r ia u lt

S h o r t  T it le : EXTEND REGULATORY COMMISSION OF ALASKA
S u m m a ry :

■ Extends the termination date of the Regulatory Commission of Alaska to June 30, 
2015.

B en e fits :
■ Extending the Commission protects consumer interests and promotes economic 

development.
B a c k g ro u n d :

• The Regulatory Commission of Alaska is located within the Alaska Department of 
Commerce, Community & Economic Development. The RCA regulates public 
utilities by certifying qualified providers of public utility and pipeline services, and 
ensuring that they provide safe and adequate services and facilities at just and 
reasonable rates, terms, and conditions. State law requires the Division of 
Legislative Audit to assess the public need for a given board, commission, agency 
or program subject to the sunset review process according to criteria set out in AS 
44.66.050. In Audit Control Number 08-20048-06, the division concludes that the 
RCA meets a valid public policy need, and recommends that the Commission be 
extended.

S k i l l e d R e s p o n s i b l e  C o n s e r v a t i v e
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C om m erce

Com m ission of A laska
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Therriault

Dept. Affected;__________________________________
RDU Regulatory Commission of Alaska (399)
C om ponent Regulatory Com m ission of A laska

S en a te  Community & R egional Affairs C om ponent No. 2417

Expenditures/Revenues (Thousands of Dollars)
Note: A m ounts do not include inflation u n less  o therw ise noted  below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
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Travel 
C ontractual 
Supplies 
E quipm ent 
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M iscellaneous

5,364.6 5.364.6 5,364.6 5,364.6 5,364.6
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Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: I x I
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ANALYSIS: (Attach a separata page if necessary)

This legislation extends the Regulatory Commission of Alaska (RCA) to June 30, 2015. In accordance with 
AS  44.66.010, funding is extended one year following the termination date allowing the commission to 
conclude its affairs.

The RCA is funded through the Regulatory Cost Charge (RCC) mechanism and direct charge mechanisms. 
No general funds are allocated for support of the agency. The RCC is recalculated each year and allows the 
agency to recover its operating costs through an assessment on the revenues of the utilities and pipeline 
carriers it regulates.

P rep ared  by: Kate Giard, C hairm an_____________________________________________  P hone  907-276-6222
Division Regulatory C om m ission of A laska_________________________________  Date/Time 2/14/07 11:00 AM
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Division o f Legislative Audit
P.O. Box 113300 

Juneau, A K  9811-3300 
(907 )465-3830 

FA X  (907)465-2347 
legaudit@legis.state.ak.us

November 8,2006
Members of the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Title 24 and Title 44 of the Alaska Statutes (sunset 
legislation), the attached report is submitted for your review.

DEPARTMENT OF COMMERCE, COMMUNITY, AND 
ECONOMIC DEVELOPMENT 

REGULATORY COMMISSION OF ALASKA 
SUNSET REVIEW
October 20, 2006

Audit Control Number
08-20048-06

This audit was conducted as required by AS 44.66.050 and under the authority of 
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be used to assess the demonstrated 
public need for a given board, commission, agency, or program subject to the sunset review 
process. Currently, under AS 44.66.010(a)(3), the Regulatory Commission of Alaska is 
scheduled to terminate on June 30, 2007.
In our opinion, the termination date for this commission should be extended. We recommend 
the legislature extend the termination date to June 30,2015.
The audit was conducted in accordance with generally accepted government audit standards. 
Fieldwork procedures utilized in the course of developing the findings and discussion 
presented in this report are discussed in the Objectives, Scope, and Methodology.

Pat Davidson, CPA 
Legislative Auditor

mailto:legaudit@legis.state.ak.us
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In accordance with Title 24 and Title 44 of the Alaska Statutes (sunset legislation), we have 
reviewed the activities of the Regulatory Commission of Alaska (RCA or commission). 
Under AS 44.66.050(a), the legislative committees of reference are to consider this report 
during the legislative oversight process to determine whether the commission’s termination 
date should be extended. Currently, AS 44.66.010(a)(3) requires the commission to terminate 
on June 30, 2007. If the legislature takes no action to extend the termination date, the 
commission will have one year from that date to conclude its operations.
Objectives
The following are the three central, interrelated objectives of our report:
1. To determine if the termination date of the commission should be extended.
2. To determine if the commission is operating in the public’s interest.
3. To determine if the commission has exercised appropriate oversight of certificated utilities 

und pipeline companies.

The assessment of operations and performance of the commission was based on the 
11 factors set out at AS 44.66.050. Under the State’s “sunset” law, these factors are to be 
used in assessing if an agency, subject to the law, has demonstrated a valid public policy 
need for continuing operations.
Scope and Methodology
The major areas of our review included:
• assessment of management controls,
• compliance with statutory deadlines for certain formal proceedings,
• compliance with statutory notice periods for tariff filings,
• compliance with public notice requirements,
• evaluation of the regulation adoption process, and
• review of the consumer protection activities.
Our audit reviewed operations and activities of the commission from July 2002 through 
June 2006 (FY 03 - FY 06).
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Our review of the major areas was supplemented with information obtained from individuals 
employed by, or representing, the regulated utilities and pipeline companies. Two surveys 
were conducted. The surveys consisted of various questions soliciting the opinions of these 
groups about the operations and decision making processes of RCA.
One survey was sent to a sample of individuals who were involved in docket1 proceedings. 
Topics in this survey included: statutory timelines, communication of the statutory deadline 
for docket proceedings, timeliness of dockets without statutory timelines, the hearing 
process, statutes, regulations, RCA’s overall operations, and usability of the commission’s 
website. A sample of 77 individuals2 was selected from the service list attached to each 
docket’s final or last order. Twenty-six of the 77 (34%) individuals surveyed responded.
Another survey was sent to a sample of individuals from the regulated entities that had 
interactions with RCA’s consumer protection section. Topics in this survey included: RCA’s 
informal complaint process, regulations, RCA’s overall operations, and the usefulness of the 
commission’s website. A non-probability sample of 29 individuals was selected from a list3 
of contacts provided by the consumer protection section staff. Fifteen of the 29 (52%) 
individuals surveyed responded.
We evaluated dockets and tariff filings to determine that: 1) dockets were processed within 
the applicable, if any, statutory timelines or within tariff statutory notice periods; 2) certain 
data maintained in RCA’s database systems is reliable; and 3) RCA provides adequate public 
notice of commission meetings, docket proceedings, and tariff filings.

Our evaluation covered dockets opened on or after July 1, 2002 through May 10, 2006. We 
excluded pipeline dockets since those proceedings have no statutory timelines. The total 
number of dockets in our population was 465. We tested a randomly-selected statistical 
sample of 35 dockets. We also reviewed all final decisions of rule-making4 dockets closed 
during the period to ensure the closure was within statutory timelines.
In addition, RCA had 367 pending dockets at the end of FY 02. During our audit period, 
there were 796 dockets closed, including those pending at the end of June 2002. Of the 796,
211 were dockets on utility matters that had an associated statutory timeline.5 We sampled 
25 of these utility dockets to confirm closures were based on decisions on substantive issues.
Our scope for tariff filings included those filed on or after July 1, 2002 through June 8, 2006. 
We excluded tariff filings that were withdrawn or suspended and those that were related to

1 The term docket is used by RCA to refer to a formal proceeding before the commission.
2 Forty-nine individuals were involved in utility dockets, 20 were involved in pipeline dockets, 7 were involved in 
both utility and pipeline dockets, and the remaining one was the public advocate in the Department o f Law.
3 Although, the list did not consist o f all the utilities and pipelines regulated by RCA, they included companies that 
the consumer protection section had regular contact with during the audit period.
4 A rule-making docket is a matter in which RCA considers certain additions, deletions, or amendments to its 
regulations.
5 We excluded dockets already reviewed in our statistical sample.
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quarterly or annual adjustments.6 The total number of tariff filings in our population was 915.
We tested a non-probability sample of 35 tariff filings.
Dunng our field work, we also:

• Assessed the adequacy of management controls over the docket and tariff filing processes
• Reviewed RCA’s mandated quarterly reports to the legislature
• Evaluated the reliability of certain data maintained in the commission’s databases
• Analyzed consumer complaints against utilities filed with the commission
• Reviewed applicable statutes and regulations
• Contacted the state ombudsman, the office of victims’ rights, the Alaska State Human 

Rights Commission, the U.S. Equal Employment Opportunity Commission, the Alaska 
Labor Relations Agency, and the equal employment opportunity staff within the 
Department of Administration

• Reviewed proposed legislation and related testimony
• Interviewed commissioners, RCA staff, and management of regulated entities
• Researched other states’ regulatory commission websites, statutes, and regulations
• Reviewed RCA’s annual reports and operational performance measures
• Analyzed the expenditures of the commission and appropriations of the regulatory cost 

charges paid by the regulated entities
• Read RCA’s transcripts of certain public meetings and hearings as well as related 

commission decisions

6 These tariff filings included adjustments due to power cost equalization allocations and RCA's regulatory rate 
charges.
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Q RGANIZATIQN AND FUNCTIO^

The Regulatory Commission of Alaska (RCA or commission) was created July 1, 1999, upon 
reorganization of the Alaska Public Utilities Commission by Chapter 25, SLA 1999. Under 
state law, RCA is responsible for ensuring safe, adequate, and fair public utility and pipeline 
services. This is to be done by allowing regulated entities to charge users rates and provide 
service in a manner consistent with the interests of both the public and regulated entity. The 
commission has the authority to adopt regulations and to hold 
formal, quasi-judicial hearings to accomplish these purposes.
RCA regulates pipeline, telephone, electric, natural gas, water, 
sewer, refuse, cable TV, and steam services. All pipelines, and 
all other public utilities with ten or more customers, are 
regulated by the certification process. A public utility or 
pipeline company must obtain a certificate of public 
convenience and necessity which describes the authorized 
service area and scope of operations. A certificate is issued 
upon the commission formally finding the applicant to be fit, 
willing, and able to provide the service requested.

Besides the certification process, RCA also may economically regulates the rates, 
classifications, rules, regulations, practices, services, and facilities of public utilities and 
pipeline companies covered by statute. Utilities are subject to 
the RCA certification process but many are exempt from 
more extensive economic regulation. As of August 2006, 
there were 630 active certificated entities. Of these 149 were 
economically regulated. Exhibit 1 is a summary, by service 
type, of the economically regulated entities.
The commission consists of five commissioners appointed by 
the governor and confirmed by the legislature. The 
commissioners must either be a member of the Alaska Bar 
Association or have a degree in engineering, finance, 
economics, accounting, business administration, or public 
administration from an accredited college or university. The 
commissioners serve six-year terms. (See Exhibit 2 for the 
current commissioners and their terms.)

Exhibit 2

Regulatory Commission of 
Alaska Members

Kate Giard, Chair 
Term Expires March 2007

Anthony Price 
Term Expires June 2010

Mark Johnson
Term Expires March 2009

Dave Harbour
Term Expires March 2008

Jan Wilson
Term Expires March 2012

Exhibit 1
RCA Economically 

Regulated Certificates 
by Service Type

Telecommunications 63
Electric 32
Pipeline 19
Refuse 13
Water 11
Gas 6
Sewer 3
Cable TV 2
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The staff of RCA is organized around six major functions: administration, finance, tariff, 
engineering, common carriers, and consumer protection. RCA had 60 funded positions7 in its 
$6 million FY 06 operating budget. A brief description of the services provided by each 
function is as follows.

• Administration: This function is responsible for fiscal and personnel administration, 
budget preparation, and records management - including the case management system. 
The commission chair is responsible for this function and is aided by an administrative 
manager, a commission section manager, an advisory section manager, documents 
processing and accounting personnel, and other clerical support staff.

• Finance: This function examines, analyzes, and evaluates financial statements submitted
for rate cases. The finance staff audits financial records of utilities and pipeline
companies and examines historical operating year data and pro forma adjustments. These 
analyses are presented at proceedings before the commission.

• Tariff: This function examines, analyzes, and investigates tariff filings and presents
recommendations to the commission at biweekly tariff action meetings. Administrative 
duties include organizing those meetings, ensuring that public notice requirements on 
tariff filings are met, and maintaining current master tariffs for all utilities.

• Engineering: This function is responsible for certification proceedings and the 
investigation of utility and pipeline company procedures and practices affecting service 
quality. The engineering staff also reviews legal descriptions for service areas, plans for 
plant expansion, and plant-in-service and depreciation schedules. These analyses are 
presented in proceedings before the commission.

• Common Carriers: This function develops, recommends, and administers policies and 
programs with respect to the regulation of rates, services, accounting, and facilities of 
communications common carriers within the State involving the use of wire, cables, 
radio, and space satellites.

• Consumer Protection: This function investigates and resolves informal consumer 
complaints, and is responsible for public affairs and media relations as well as 
responding to information requests.

As of July 2003, the responsibility of public advocacy for regulatory affairs was transferred 
to the Department of Law. The regulatory affairs and public advocacy section advocates on 
behalf of the public in utility matters that come before RCA. Regulatory cost charges from 
the regulated entities continue to fund the public advocate function.

7 This total does not include the assistant attorney general that the Department of Law furnishes to RCA through a reimbursable services agreement.
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Exhibit 3 below, summarizes RCA’s expenditures for the past four fiscal years. The funding 
source for almost all of these expenditures was the regulatory cost charges paid by the 
regulated entities. Beginning with FY 04, the expenditures for the public advocacy function, 
relocated to the Department of Law, are excluded from the amounts shown.8

Exhibit 3
Regulatory Commission of Alaska 

Summary of Expenditures 
FY 03 - FY 06

Expenditures FY 03 FY 04 FY 05 FY 06

Personal Services
Travel
Contractual
Supplies
Equipment

$3,896,539
53,081

1,756,621
50,501

134379

$4,005,622
55,359

2,001349
54,555
85,536

$3,764,473
50,747

1377,995
81,610

-0-

$3382,676
89,370

1,657384
129,847
74,764

Total $5,891321 $6,202,621 $5,274,825 $5,534,041

Source: RCA’s FY 03 annual report and the State's accounting system.

8 The regulatory affairs and public advocacy section within the Department o f Law received $1 million in FY 04 
from RCA and then was appropriated, from fees paid by regulated entities, SI.3 million and $1.4 million, 
respectively in FY 05 and FY 06.
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g  AC K G R O U N D  IN F O R M A T IO N

The Regulatory Commission of Alaska (RCA or commission) is currently working on two 
significant projects: the 2005 improvement initiative project and the development of a 
regulatory program for small hydropower projects within the State. The following is a brief 
summary of each of these projects.
2005 Improvement Initiative Project
In March 2005, the commission began, what it termed, the 2005 improvement initiative 
project. The three primary goals of the project were to improve RCA’s transparency, 
accountability, and operational efficiency. In order to achieve these goals, the commission 
identified four primary objectives:
1. To improve the regulatory environment for pipeline companies by partnering with them 

to jointly identify areas where RCA processes could be improved.
2. To improve the regulatory environment for utilities by meeting with key regulated 

industries to understand their view of RCA’s oversight processes. Part of this effort 
would be to involve the utilities in setting priorities for regulation and statute changes, 
identifying the needs for a case management information system, and modifying RCA 
business practices.

3. To improve the internal operating and management structure of the commission.
4. To implement an integrated case management system with a web portal to allow access 

by the regulated entities.

RCA’s actions under the first three objectives are discussed throughout the Findings and 
Recommendation and Analysis of Public Needs sections. The following discussion relates to 
the progress in the implementation of a case management information system.

Internet Integrated Case Management System

In late 2004, RCA began a series of meetings and workshops asking the public and the 
regulated entities what information technology improvements they believed were needed for 
the commission. A working group was formed of individuals from the regulated entities to 
better define RCA’s system needs.
As a result of this process, in 2005 RCA began several information technology projects. In 
2006 the commission issued a request for proposals to obtain an integrated case management 
system. The star system, proprietary software of an information technology company known 
as ACO, was selected. In response to inquiries from the various entities regulated by RCA,
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the commission established a user committee of volunteers. The user committee members 
also solicited feedback from other utilities, pipeline companies, and organizations that 
interact with RCA.
The user committee’s objective was to develop the conceptual framework that would allow 
each regulated entity access to a web-based portal, secured by a password, through which all 
business interactions with RCA could be transacted electronically. The budget for the new 
case management system and the web-based portal is approximately $2.25 million. It is 
anticipated that these projects will be completed by the end of 2006.
Regulation of smaller scale hydropower projects

RCA is in the process of establishing a regulatory program for small hydropower projects 
that are currently regulated by the Federal Energy Regulatory Commission (FERC). In 1999, 
federal legislation was adopted that provided for the phasing out of FERC’s role in Alaska 
involved with licensing and regulating hydropower projects of less than 5,000 kilowatts.
The main reason for transfer of such authority from FERC to state regulation was that 
“Alaska presents special circumstances that favor local control over projects. "9 In the view 
of congress, state regulation would be timelier and less costly for both the current operators 
of the small hydropower projects and entities seeking initial approval for project 
construction. Transfer of this authority was contingent on the State developing a regulatory 
process that met certain requirements and was approved by FERC.

In 2002, the state legislature adopted legislation10 giving RCA authority to develop 
regulations as part of establishing a regulatory program for small hydropower projects within 
the State.11 RCA opened a rule-making docket in December 2003 to begin the process of 
developing a regulatory program. A stakeholder advisory committee was formed and 
numerous committee meetings, workshops, and public meetings were held.
Proposed regulations were issued for public comment in April 2005. Although rule-making 
dockets are to be closed by a final order within 24 months, RCA exercised its discretion to 
extend the deadline by 90 days. In March 2006 the commission was still not prepared to 
adopt the regulations. At the commission’s public meeting, RCA’s assigned assistant 
attorney general advised that

... [state law]... says [the commission] shall issue a final order in a rule-making 
proceeding... not later than 24 months after a petition o f the regulation has been 
filed. ...my advice to [the commission is] that you have to follow that provision and

9 Calendar No. 65, 106th Congress, Committee on Energy and Natural Resources report to the Senate on S. 422.
0 Chapter 107, Session Law 2002
11 Not included for state regulation are certain projects licensed or exempted under federal law before November 9, 2000.

A L A S K A  S T A T E  L E G I S L A T U R E - 10- D IV I S IO N '  O F  L E G I S L A T I V E  A U D I T



issue a final order.... That is not obligating you to adopt the regulations, it's simply 
issuing a final order that would terminate the proceedings.

Accordingly, at the end of March 2006, RCA ordered the rule-making docket closed. In the 
final order the commission stated a new rule-making docket would be opened and the entire 
record of the closed docket would be incorporated into the new docket. As of the date of this 
report a new docket has not been opened. Due to the size and complexity of this regulation 
project, RCA is contracting for an attorney to assist in revising the proposed regulations.
Once the regulations have been edited, and a new docket opened, RCA intends to hold public 
meetings on the revised proposed regulations. The regulations would then be further -evised 
as necessary, adopted, and submitted to the governor for eventual transmittal to FERC. The 
federal agency then has a year for its review. Only after FERC has approved RCA’s 
regulatory program can the State take over regulatory responsibilities. The RCA chair 
anticipates this process will take approximately two more years from the date of the order for 
the additional public hearings.
In FY 07, RCA received a $150,000 appropriation from t' » State’s general fund to continue 
the process of developing the small hydropower regulatory program. The costs associated 
with the project prior to FY 07, approximately $207,000 have been funded through RCA’s 
regulatory cost charges from the current regulated entities.
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R EPORT CONCLUSION g

In developing our conclusion whether the termination date of the Regulatory Commission of 
Alaska (RCA or commission) should be extended, we evaluated commission operations 
using the 11 factors set out at AS 44.66.050. Under the S ite ’s “sunset” law, these factors are 
to be used in assessing if an agency, subject to the law, has demonstrated a valid public 
policy need for continuing operations. As discussed in the Findings and Recommendation 
section, we identified areas where regulation changes could improve RCA’s efficiency and 
accountability. Giver the quasi judicial nature of how RCA opeidtes, we recognize making 
these proposed regulation changes may be time consuming and attract extensive scrutiny and 
challenge by various parties that interact with RCA.
In our opinion RCA meets a valid public policy need and is serving Alaskans by: 
(1) assessing the capabilities of utility and pipeline companies to safely and capably serve the 
public; (2) evaluating tariffs and charges made by regulated entities; (3) verifying the pass­
through charges to consumers from electric and natural gas utilities; (4) adjudicating disputes 
between ratepayers and regulated entities; (5) providing consumer protection services; and, 
(6) performing financial reviews of utilities for the State’s power cost equalization program. 
RCA has demonstrated the commission serves a public need. Under AS 44.66.010(a)(3), 
RCA is scheduled to terminate June 30, 2007. We recommend the legislature adopt 
legislation extending RCA’s termination date to June 30, 2015.
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p iNDINGS AND RECOMMENDATIO^ J

In our previous sunset audit,12 we made three recommendations. The first recommendation 
was for the Regulatory Commission of Alaska (R CA or commission) to propose legislation 
to clarify statutes imposing statutory timelines on certain proceedings. In 2002 legislation 
extending the termination date for RCA, the legislature adopted statutes setting specified 
timelines for the commission to follow in making certain kinds of decisions. The statutory 
timelines apply to about half of the regulatory decisions made by the commission. In 
Recommendation No. 1, of this review, we recommend the commission consider adopting 
further timelines for other actions not covered in statute.
A second recommendation stated RCA’s chair should ensure that publication of notices of 
formal proceedings is monitored. While there are still some operational deficiencies with 
ensuring all discretionary public notices have appropriately been made, RCA consistently 
meets basic public notice requirements relau d to its decision making process. The concerns 
related to this prior audit recommendation have substantially been addressed.
The third prior recommendation suggested RCA either require smaller water and sewer 
utilities to be certificated or establish a meaningful exemption system by regulation. RCA 
adopted the necessary regulations in February 2004.13
The following recommendation is based on the current sunset review.
Recommendation No. 1
RCA should proceed with the development of regulations that would enhance the 
transparency, accountability, and efficiency of the commission’s decision making process.
In late 2004, RCA held public meetings inviting comments on possible regulation changes 
that would improve the way in which the commission operated. In the early part of 2005, 
based on comments from staff in addition to those received from regulated utilities and 
pipeline companies at the 2004 meetings, RCA adopted a regulation projects plan. This work 
plan is reviewed on a regular basis. Many of the projects would establish more accountability 
standards for RCA operations.
In the course of our review, we identified three areas where adoption of regulations would 
promote improved efficiency, accountability, and transparency of RCA’s decisions. All areas

12 Department of Community and Economic Development, Regulatory Commission of Alaska, Sunset Review, 
November 26, 2002, Audit Control No. 08-20021-03.
13 These regulations became effective June 19, 2004.
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Exhibit 4
Statutory Timelines

In a special session in June 2002, legislative committees conducted extensive oversight 
hearings that focused on RCA's workload and the regulated utilities' complaints of 
slow processing of their requests. The legislature responded to these complaints by 
enacting statutory timelines for RCA decisions in several categories of utility 
regulatory matters. The addifon of AS 42.05.175 provided, in part, the following:

(a) The commission shall issue a final order not later than s ix  m onths after a 
complete app lica tion  is filed for an application...

(b) ... the commission shall issue a final order not later than nine m onths after a 
complete ta r iff filin g  is made for a tariff filing that does not change the utility's 
revenue requirement or rate design.

(*■) ... the commission shall issue a final order not later than 15 m onths after a 
complete ta r iff f ilin g  is made for a tariff filing that changes the utility's 
revenue requirement or rate design.

(d) The commission shall issue a final order not later than 12 m onths after a 
complete form al com pla in t is filed against a utility or, when the commission 
initiates a formal investigation of a utility without the filing of a com plete  
form al complaint, not later than 12 m onths after the order initiating the 
formal investigation is issued.

(e) The commission slmll issue a final order in a rule-making proceeding not later 
than 24 m onths after a com plete pe tition  for adoption, amendment, or repeal 
of a regulation...

(0 Ihe commission may extend a timeline required under (a) -  (e)... if all parties 
of record consent to the extension or if, for one time only, before the timeline 
expires, the

(1) commission reasonably finds that good cause exists to extend...

(2) commission issues a written order extending the timeline and setting 
out its finding regarding good cause; and

(3) extension of time is 90 days or less.

(g) The commission shall file quarterly reports with the Legislative Budget and 
Audit Committee identifying all extensions ordered under (f)(2)... 
[emphasis added]
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we identified for improvement were included in the commission’s 2005 regulation projects 
plan - although as of the date of this report, the commission has not started the process of 
developing the necessary regulations. Our identified improvement areas include: 
(1) establishment of additional timelines; (2) adoption of rules related to discovery; and 
(3) defining when a record is considered complete and the given timeline starts. Further 
discussion of these issues is as follows:
1. Establishing timelines for matters not covered by statute. In 2002, legislation was passed 

imposing statutory timelines on certain matters that come before the commission. (Refer 
to Exhibit 4.) However, these timelines apply to about half of the matters decided by 
RCA, leaving many filings and applications submitted to the commission without any 
formal, widely recognized timelines. This ongoing concern about timeliness was also 
reflected in almost half of survey responses received from representatives of regulated 
entities.
Our review of RCA’s decisions indicated the commission is consistently meeting the 
timelines set out in statute. This demonstrates RCA is committed to being as timely as 
possible. We urge the commission to take the additional step of putting timelines, for the 
actions not covered by statute, into regulation.

2. Establishing standards for certain aspects of discovery. Part of the prehearing process, 
during which each party requests relevant information and documents from opposing 
parties, is termed discovery. Each side is attempting to discover pertinent facts. 
Generally, discovery devices include depositions,14 requests for admissions,15 
interrogatories,16 document production requests, and requests for inspection. Excessive 
discovery requests during the course of a proceeding can be used as a tactic to drive up 
the legal costs for the opposing party. Additionally, extended discovery may contribute to 
longer proceedings, which runs counter to the central intent behind statutory timelines 
adopted in recent years.
In past years, the merits and possibility of placing some limits on discovery has been 
raised in public meetings between RCA commissioners, utility managers, and attorneys 
that specialize in regulation law. In comments received from respondents to our survey, 
the need for discovery guidelines and the use of what is termed “informal” discovery 
were listed as currepf suggestions for improvement. Under current regulations RCA does 
have the authority, ou a case-by-case basis, to adopt procedural rules limiting the nature 
and extent of discovery.17

^Depositions are proceedings in which a witness or party is asked to answer questions under oath before a court 
reporter.
I5A request for admission is a request to a party that they admit certain facts. One party sends the other a request for 
admission so that issues, the parties agree upon, can be resolved and not have to be proven at hearing.
1 interrogatories are written questions sent by one party to the other for the latter to answer in writing under oath.
17 See 3 AAC 48.091(1). Rulings that specifically lim it certain aspects o f discovery are typically set out in an order 
during the early part o f a proceeding. RCA occasionally issues orders limiting discovery, typically doing so only i f 
one of the parties make a request to do so, and can make a persuasive argument.
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State court rules limit the number of interrogatories in civil matters to 30. Federal civil 
procedure rules limit interrogatories to 25. Many regulatory authorities in other states 
have adopted rules related to discovery. In such situations where limits are imposed, 
provisions are typically made to allow parties to seek additional discovery. To do so, 
however, a party wanting more discovery must convince the adjudicative authority 
(judge, commissioner, hearing officer, etc.) to suspend or expand the established limits. 
If similar rules were in place at RCA, a party making an extensive discovery request 
would first have to justify the need for a larger request.18
There is a need to balance due process against efficiency. There may be times when 
exceptions to an established standard may have to be made. However, there is merit in 
RCA’s consideration of limiting some aspects of the discovery process in the interest of 
promoting more efficient proceedings. Adoption of such rules by RCA would shift the 
burden of justifying broad discovery requests to the requesting party.

3. Clarifying terms used in statute that relate to established timelines for certain formal 
proceedings. State law, in setting timelines for various RCA proceedings, refers to 
various matters as being “complete” before the related, specified time period begins. 
Terms such as “complete application," or “complete tariff filing" serve as reference 
points that trigger the deadline for a given decision. (See Exhibit 4.) The statute states 
that a request from the regulated entity is complete when all requirements are complied 
with under RCA’s statutes, regulations, and adopted forms.
However, the determination of completeness is made informally by the advisory section 
staff rather than by a written decision of the commission. A more formal process 
performed by the commissioners or administrative law judges, rather than the current 
delegation to staff, would provide greater clarity to the regulated entities as to the 
completeness of their requests.
Over a quarter of the respondents to our survey said they were not informed by RCA as 
to what the deadline date was for their particular matter of interest. Although the date a 
matter is first opened may be clear, it is often some time before the filing is considered 
complete. Determining when the initial filing is complete involves subjective judgment 
on the part of RCA staff. In evaluating RCA’s compliance with the timeline provisions, 
we occasionally saw where the date— when a filing was considered complete—was 
sometimes changed upon further review of the file.
RCA’s determination of the trigger date of the statutory timeline, the date of 
completeness, is a point on appeal in several cases in front of the Superior Court initiated 
during the audit period. Legal filings and responses in the RCA hearing process and

18A current proceeding provides an example o f where discovery appears to be unreasonable. A regulated utility 
received five requests from an opposing party that involved developing responses to between 1,800 and 2,200 
interrogatories (the count varying depending on how one chose to count various question sub-parts).
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appeals of RCA decisions may be limited by adoption of such regulations. Clarification 
of what determines completeness, and the process to document and communicate the 
completeness date, could limit this as a point of contention.

If RCA adopted regulations to define when an initial application, filing, complaint, and 
petition are complete such action would enhance the transparency and accountability of 
the commission’s deliberative process. Alternatively, the commission could develop the 
practice of issuing an order to memorialize the date of when the initial record is 
considered complete. Such an order date could be integrated into the commission’s 
interactive internet web portal and all parties to a given matter would be on notice as to 
the deadline date for a given matter’s final decisional order.

The commission has been very proactive in soliciting feedback from the public, and the 
utility and pipeline companies, which are involved with RCA on an ongoing basis. While this 
process has identified key areas where RCA could improve its operations, the priority for 
implementation has to date been given to other matters. For the three issues discussed— 
directly related to promoting efficiency, accountability, and transparency of RCA’s decision 
making—we recommend that the commission take the next step and schedule the necessary 
hearing dockets.
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an a l y s i s  OF p u b l ic  n e e q

The following analyses of commission activities relate to the public need factors defined in 
AS 44.66.050(c). These analyses are not intended to be comprehensive, but address those 
areas we were able to cover within the scope of our review.
Determine the extent to which the board, commission, or program has operated in the 
public interest.L. - -
The Regulatory Commission of Alaska (RCA or commission) operates in the public interest 
in a wide variety of ways. The commission identifies its core services as including:
1. certification and economic regulation of utilities and pipeline companies;
2. assisting in the administration of the State’s power cost equalization program;
3. review of tariffs;
4. resolution of disputes among service providers in various regulated industries;
5. consumer protection;
6. refinement of the State’s utility regulatory framework; and,
7. serving as a technical resource for legislative and administrative decision makers.
In carrying out its responsibilities, RCA acts much of the time in a quasi-judicial manner. 
Accordingly, decisions must be supported by findings of fact, and the findings of fact must 
be based solely upon the evidence as it appears in the record of a given proceeding. RCA 
continues to be very concerned about affording all parties to a given decision appropriate due 
process, while at the same time being responsive to concerns about the timeliness of its 
decision making process.
RCA’s efforts at resolving consumer complaints with regulated utilities also serve the public 
interest. The commission resolves most informal complaints within 30 days. Most of the 
regulated entities responding to our survey reported they were satisfied with the complaint 
resolution process.
RCA has responded well to legislative concerns about timeliness. In 2002, after extensive 
oversight hearings, the legislature put into statute specific time periods for RCA to follow in 
making various decisions. We reviewed 35 tariff filings and 35 formal proceedings. In no 
instance did RCA take longer than permitted, by statute, to make a given decision.
As discussed in Background Information, RCA did issue a final order to close a rule-making 
docket prior to completing the development of regulations related to hydropower projects.
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While such action allowed the commission to technically comply with the established 
timeline, the central intent of the statute was circumvented. The c mmission continues to 
work on developing the regulations and does intend to reopen a formal docket in the future to 
adopt the necessary regulations.
Determine the extent to which the operation o f the board, commission, or agency program 
has been impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and any other matter, including budgetary, resource, and personnel matters.

RCA’s system, used to monitor progress of various hearing dockets and ensure impending 
deadlines are met, is adequate in promoting the issuance of timely decisions.19 Such a system 
serves to prevent the triggering of default actions as provided for under the statutes for late 
decisions.
There is a lack of clarity about when timelines for certain decisions, as provided for in 
statute, actually begin. The time period for a decision begins when the initial record related 
to a proceeding is complete. However, there is no formally established definition in policy or 
regulation about when the initial record is complete. Determination of completeness is 
critical to designating when a given time period starts. Additionally, from a survey of 
selected parties involved with RCA proceedings, over a quarter of the respondents reported 
they had not been informed of any established deadline date related to their matter that fell 
under the statutory timelines.
Almost half of the survey respondents involved with proceedings not covered by a statutory 
deadline believed the length of time it took to resolve their matters was unreasonable. For 
survey respondents involved in pipeline proceedings, which are not covered by any statutory 
deadline, 60 percent believed the length of time for such proceedings was unreasonable. As 
discussed in Recommendation No. 1, we encourage the commission to develop regulations 
that establish timelines for matters not covered by state law.
Determine the extent to which the board, commission, or agency has recommended 
statutory changes that are generally o f benefit to the public interest.__________________
RCA commissioners provided testimony regarding the impact that 2003 legislation would 
have on commission operations. The legislation clarified state law -elated to the regulation of 
pipelines. The legislation expanded RCA’s authority to regulate rates charged to customers 
for natural gas transported through any pipeline in the State, where previously such authority 
had been limited to a designated natural gas pipeline.

19 There are three components o f RCA's system. First, each matter filed with RCA is assigned to a responsible 
“ docket manager” who monitors subordinates’ progress in preparing the matter for decision. Second, the RCA 
commission section manager maintains a database to monitor workflow and to continually advise the commissioners 
and staff as to the needed allocation o f resources. Thirdly, weekly meetings with the RCA chair, administrative law 
judges, and staff are held to review the status o f all open dockets.
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According to testimony, RCA worked with the Department of Law to assist in developing 
2004 legislation that provided for assessments to fund the public-advocacy function related 
to utility and pipeline regulation. This function was transferred from RCA to the Department 
of Law by Executive Order #111. The legislation clarified RCA’s authority under the 
Executive Order and provided for independence between the commission and the public- 
advocate function.
RCA testified about the impact proposed 2005 legislation would have on commission 
operations. The legislation would have permitted privately owned utilities to be eligible for 
certain state water and sewer infrastructure grants. Grant eligibility under the legislation 
would have been contingent on the recipient utilities remaining under RCA’s regulatory 
oversight. The legislation was adopted by the House but not the Senate.
RCA testified in hearings related to proposed 2005 legislation exempting certain water and 
sewer utilities from regulation. More specifically, the proposed legislation exempted such 
utilities owned by local governments, if the utility did not compete with a regulated utility. 
RCA’s chair testified the commission could support the legislation if certain safeguards were 
in place to protect the affected consumers of the utility. Under the final draft of the 
legislation, RCA’s chair would have been charged with reviewing the existence and 
appropriateness of such safeguards. If the chair determined the measures were adequate, the 
commission would notify the administration that the utility was exempt from RCA’s 
regulation. The legislation was adopted by the House but not the Senate.

Determine the extent to which the board, commission, or agency has encouraged 
interested persons to report to it  concerning the e ffe ct o f its regulations and decisions on 
the effectiveness o f service, economy o f service, and availability o f service that it has 
provided. __________________________________________________________________________

RCA affords the public the opportunity to 
speak at publicly noticed meetings of the 
commission. The quasi-judicial manner in 
which RCA operates provides extensive 
opportunity for all interested and affected 
parties to informally and formally respond to 
proposed regulations and decisions.
In addition, as part of its operating mission, 
RCA has an active consumer protection 
function which provides utility customers an 
avenue to seek resolution of complaints. 
RCA generally tries to resolve disputes 
between customers and utilities informally, 
before opening a formal complaint.

Exhibit 5
Consumer Complaints 

Filed with RCA during FY 06

Number
Percentage 
Of Total

Filed Complaints

Telecommunications 247 60%

Electric 91 22%

Water /  Sewer 34 8%

Natural Gas 20 5%

Refuse Collection 18 4%

Cable Television 5 1%

Totals m 100%
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As reflected in Exhibit 5 on the previous page, RCA opened 415 formal complaints in FY 06. 
RCA resolved almost 90 percent of these complaints within 30 days. Additionally, almost 
90 percent of the respondents to our survey, who were involved with the informal complaint 
resolution process, reported they were satisfied or very satisfied with the process.
RCA uses a variety of methods of notifying the public of formal proceedings. All notices 
appear on the commission’s and the State’s website. Notices are also placed in newspapers in 
the affected regions of the State, posted at the local post office, or included with utility 
customer billings.
Determine the extent to which the board, commission, or agency has encouraged public 
participation in the making o f  its regulations and decisions._____________________________

RCA’s internet website is another tool that is instrumental for communicating with the 
public. Besides notices of upcoming meetings, formal actions are posted along with the 
commission’s annual reports, discussions of major regulatory issues, and a forum is provided 
for public comment. The process for filing a consumer complaint is explained and visitors to 
the website can subscribe to direct e-mail notices related to specific topics of interest.
Survey respondents report that RCA’s internet website is easy to use for finding sought after 
information and the site provides sufficient information regarding dockets and filings. RCA 
makes a computer terminal available at its office for the public to use for researching 
commission records. As discussed in Background Information, the commission sought and 
facilitated the formation of stakeholder groups to assist in the process of developing 
regulations for smaller hydropower projects. The commission has often used this consensus- 
building approach in developing regulations and making certain operational decisions.
In December 2004, in response to frustrations voiced by pipeline companies, the commission 
began holding informal meetings with certificated companies. The meetings developed a 
listing of suggestions about how the oversight process for pipelines could be improved. In 
March 2005, a follow-up meeting was held that documented the steps RCA had already 
taken and the commission’s strategy to further address the concerns of the companies. These 
efforts should be continued to improve the commission’s regulation of pipelines.
RCA has used a public process to identify priorities for possible changes in regulations. 
Beginning ir. late 2004, commissioners solicited suggestions from staff, the public, and 
regulated entities about what regulations should be amended or adopted. At a January 2005 
public meeting, RCA adopted a list of 11 proposed regulation projects. (See 
Recommendation No. 1.)
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Determine the efficiency with which public inquiries or complaints regarding the activities 
o f  the board, commission, or agency file d  with it, with the department to which a board or 
commission is administratively assigned, or with the office o f  victims ’ rights or the office 
o f  the ombudsman have been processed and resolved.__________________________________

The state ombudsman and the office of victims’ rights report receiving no complaints about 
RCA since our previous sunset review four years ago.
RCA orders and decisions are subject to appeal to the state courts. Since the prior sunset 
review, 26 of the commission’s final orders reflecting docket decisions have been appealed 
to the State’s Superior Court. The Superior Court has remanded three of the decisions back to 
RCA for further proceedings.

Additionally, the State’s Supreme Court has issued decisions related to four RCA docket 
decisions, resulting in one decision being remanded back to RCA for further proceedings.
Determine the extent to which a board or commission that regulates entry into an 
occupation or profession has presented qualified applicants to serve the public.___________

As discussed in Organization and Function, “entry” into the provision of public utility 
services or the operation of a pipeline is regulated through the issuance of a certificate of 
public convenience and necessity. A public utility or pipeline carrier must obtain from RCA 
a certificate of public convenience and necessity, which describes the authorized service area 
and scope of operations. A certificate is issued upon the commission formally finding the 
applicant to be fit, willing, and able to provide the service requested. The commission 
generally regulates the rates, services, and practices of these entities.
To that end, RCA employs utility financial analysts and utility engineers to perform the 
appropriate analyses to make a determination of an applicant’s capabilities before granting a 
certificate. Since 2002, RCA has issued 53 certificates of public convenience and necessity.

Determine the extent to which state personnel practices, including affirmative action 
requirements, have been complied with by the board, commission, or agency to its own 
activities and the area o f  activity or interest.___________________________________________

We found no evidence of RCA’s hiring practices or appointments that were contrary to state 
personnel practices. Since our sunset review during 2002, no complaints have been filed with 
any of the following: (1) Alaska State Commission on Human Rights in the Office of the 
Governor; (2) U.S. Equal Employment Opportunity Commission; (3) Alaska Labor Relations 
Agency with the Department of Labor and Workforce Development; or (4) staff specializing 
in equal employment opportunity issues in the Division of Personnel within the Department 
of Administration.
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Determine the extent to which statutory, regulatory, budgeting, or other changes are 
necessary to enable the agency, board, or commission to better serve the interests o f  the 
public and to comply with the factors enumerated in this subsection._____________________

Half of the respondents, to our survey of parties to formal proceedings, reported they do not 
believe the existing statutes meet the needs of the regulated entities and protect the public 
interests. Some of the areas that the respondents believe should be addressed by statutory 
changes were:
• protection of rural exemptions,
• provision of business incentive to encourage investment in Alaska,
• amendment of the Pipeline Act (AS 42.06) to provide RCA a greater degree of discretion 

in deciding pipeline-related issues,
• clarification of statutory timelines due to recent RCA decisions,
• establishment of varying degrees of regulation based on complexity and financial 

impacts,
• shortening of the statutory timeline for decisions in rate proceedings, and
• amendment of AS 42.05.175 to segregate the timeframes between adjudicative 

proceedings and the time given for the commission to issue its final order at the close of 
such proceedings.

In addition, the results of our surveys showed that 43 percent of the respondents do not 
believe the existing regulations meet the needs of the regulated entities and protect the public 
interests. Some of the areas that the respondents believe should be addressed by regulation 
changes were:

• deregulation of competitive markets,
• revision of ex parte communication rules,
• clarification of what constitutes a complete application/filing and when RCA must 

determine and document such completeness,
• addition of discovery limitations, and provision for use of more informal discovery.
As discussed in Background Information, RCA began in March 2006, what it termed, the 
2005 improvement initiative project. This project included setting priorities for statute and 
regulation changes with input from the regulated entities through the public meeting process.
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Determine the extent to which the board, commission, or agency has effectively attained its 
objectives and purposes and the efficiency with which the board, commission, or agency 
has operated._______________________________________________________________________

According to 55 percent of the survey respondents, RCA’s overall operations have improved 
somewhat or significantly during the past four years. Eighty-eight percent (88%) of survey 
respondents reported the efficiency of the commission’s hearing process has stayed the same 
or improved with 46 percent of me respondents reporting the hearing process over the past 
four years has become more efficient.
Since FY 03, RCA’s opeiationai performance measures have evolved. The current chair of 
RCA is planning to implement a review of the performance measures and in the process 
obtain input from the regulated entities. The current performance measurements include:
• issuing all orders within statutory deadlines;
• closing as many cases as the number received each year; and,
• limiting the number of its decisions that are appealed to the Superior Court.
RCA has substantially accomplished the above operational performance measures. See 
Recommendation No. 1 which identified regulations that could improve RCA’s efficiency 
and effectiveness.

Determine the extent to which the board, commission, or agency duplicates the activities o f  
another governmental agency or the private sector._____________________________________

Under state law,20 utilities owned and operated by local governments are exempted from 
regulation. The exemption of utilities owned and operated by governmental units is a 
common feature of utility regulation statutes across the country. The main reason for such a 
law is the accountability to the public for utility rates and services thought to be more 
efficiently accomplished through the local government electoral process. Accordingly, 
regulating rates and service through a quasi-judicial adjudicatory process such as RCA could 
be considered duplicative in instances where a local government utility is not exempted.
This issue of possible duplication is reflected in recent efforts of the Municipality of 
Anchorage (MOA) to have the city’s water and sewer utility exempted from RCA oversight. 
In both the 2003-04 and 2005-06 legislatures, bills have been considered that would amend 
the statutes related to such exemptions. The central purpose of the proposed legislation was 
to further specify that water and sewer utilities owned by a local government, such as MOA,

20 AS 42.05.711 (b)states in part "...public utilities owned and operated by a political subdivis;on of the stale ... are 
exempt from [LCA oversight].”  The statute does allow such utilities to opt for regulation upon the election o f the 
political subdivision’s governing body. More significantly though, i f  such a utility "directly competes with another 
utility or electric operating entity [subject to RCA regulation]." then the exemption does not apply. In such a 
situation the political subdivision utility remains subject to RCA regulation.
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would be exempt from regulation. The exemption would continue to be contingent on the 
utility not competing with other regulated water and sewer utilities.21

21 An earlier attempt in the early 1990s by MOA to be exempted from RCA failed largely because of concern over 
the city’s ownership o f both a water and sewer utility along with an electrical utility. Since the commission 
determined MOA’s electrical utility did compete with other regulated utilities, this precluded exemption o f the water 
and sewer utility. The commissioners at the time were concerned joint ownership o f an exempted water and sewer 
utility and nonexempt electrical utility could lead to a shifting o f costs between the two entities. It was determined 
that such possible cost-shifting could be unfair to competing electrical utilities.
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December 6, 2006

Ms. Pat Davidson, Legislative Auditor 
Division of Legislative Audit 
PO Box 113300 
Juneau, AK 99811

Dear Ms. Davidson,
The Regulatory Commission of Alaska (RCA) received your Confidential Preliminary 
Audit Report on November 14, 2006. The Commissioners met in Executive Session on 
November 22, 2006, for the purposes of discussing the report and have formulated this 
response.
We believe a governmental agency must never stop trying to improve. It must never 
rest on its laurels or forget that just beyond the horizon lies a better way to do business, 
one that’s more efficient, promotes greater accountability or enhanced transparency.
After three years of concentrated efforts, the RCA is a better, more efficient and 
responsive regulatory agency. Vet, our mission is not complete. We must strive to 
continually deliver an improved and balanced regulatory environment that achieves our 
statutory mandate of protecting the public interest. We are wholly committed to that 
goal.
This audit report delivers a straight-forward and comprehensive evaluation of the 
Agency. We appreciate the work of the legislative auditors who spent four months 
immersed in Alaska’s complex regulatory environment. The resulting management 
letter includes three recommendations that are germane and timely. We will implement 
them without question.

We again thank Legislative Audit for a fair and honest evaluation and seek support of 
the Alaska Legislature for the recommendations contained therein.

701 VC’. 8rh Street. Suite 300, Anchorage, Alaska 99501-3469 
Telephone: (907) 276-6222 Fax: (907) 276-0160 Text Telephone: (907) 465-5437
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