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Cultural Interest Trails World War II Causeway
SO
CTJc .

W o r ld  W a r  II C a u se w a y

Total len g th 1 mile

Difficulty Laval Easy. ADA accessible

Trail Surface Vanes

Associated facilities

1

Interpretive signs. 
W hm ng H arbor Poat & 
reconstructed  W W II 
em placem ents

Project Description
The Sitka W orld  W ar II causeway rus the  potential to  be the  best 
and m ost inform ative W orld W ar II historic walk in Southeast Alaska 
U sers of this trail would be able to  explore fascinating underground 
am m u n itio n  b u n k e rs  o r  s ta n d  on  a gun 
platform  and look o u t to  the  open ocean.
The Causeway Trail Hat commercial potential 
as 2 destination for independent visitors and 
cruise ship passengers

be available year-round to  residents and would provide an historical 
excursion  for visitors. The Sitka A m ericans w ith Disabilities Act 
C om m ittee has placed a high prioncy on  com pleting this project.

Planning and Design
Planning would indude th e  com pletion  of a cultural resource  survey 
and com pletion  of th e  necessary  perm its . N egotiations w ith the  
landowner, th e  Alaska D ept, of N atural Resources, would also be 
needed. A topographic survey, design of th e  float, trails, and interpretive 
m aterials would follow

Lead Agency and Project Participants
Lead agency. Sitka Trail W orks. Inc
Project participants: Alaska D ep artm en t of T ransportation  & Public 
Facilities. City ft Borough of Sitka, Sitka H istoric Preservation Society, 
commercial users. State H istoric P reservation  Officer

A floating dock facility at W h it mg H arbor 
is p ro p o se d  and th e  causew ay w ould be 
developed to  wheelchair accessible standards 
The causeway n p rap  would be repaired wnere 
needed. A survey of W orld  W ar II artifacu  
would be prepared  to  guide the  developm ent 
of th e  trail and its in terpretation  Tours could 
be offered during th e  sum m er

Public Needs Met
This trail would be a m onum ent to  jn e  of the 
significant p enods in Sitka's history It would

W o r ld  W a r  II C a u ie w a y

Items Q uantity C ost/U nit Total (a 1.000)

Trail C onstruction 1 mile $1350

Signt. Inform ation tk literature $40 0

W htong H arbor Float $300 0

Causeway Riprap Repair $300 0

Historical R estoration & Im provem ents $130 0

Vault Toilet $75 0

Contingency $100 0

Planning, Design & Administration $150.0

Total Protected C ost $1,150 0
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S i t k a  C ausew ay
W W I I  R e m a i n s  T o d a y

Map By 
M a tth e w  H u n te r  

May 2 0 0 0

2 sto ry  Bunker 
with gun or 

instrument 
mount on top

Temporary 
HECP *

Ent ranee 
Dated 1942

G o ld  I s l a n d
Wooden Fuse 

House

K i r u s h k l n
I s l a n d

HDCP/HECP * * 
Headquarters 

Bunker

V i r u b l e n n o i  
I s l a n d

Collapsed 
Observation 

Tower

Battery 292 
Fort Rousseau 
Battery Command 
Bunker On Top

*H arbor  En trance  Contro l Post used 
u n t i l  the one oh Makhnati was b u i l t

15jmm gun ** Harbor Defense Command Fost / 
mount Harbor En trance  Contro l Post

Foil Rousseau Historical Slate Paik Development Plan 3/6/2007 page 8
submitted hy Sitka Trail Works Executive Director Deborah A Lyons



' W \  S itk a  H is to r ic a l S o c ie ty
[ Isabel Miller Museum

i j f t n M  J  3 3 0  H a r b o r  D n v e  itfca, A l a s k a  9 9 8 3 5  
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Sitka’s history bvr*  on at ouc o f tbr nation '*  p re m ia  ■ until m in e  tuna

27 Apnl 2004

Representative Don Young 
2111 Rayburn HOB 
Washington, DC 20515

Dear Representative Don Young,

Re Letter In Support o( Sitka Trail Works

Sitka Trail Works addresses a community need that spreads across the spectrum of 
Sidra's residents. Sitka's traits are an essential part o f Sitka's community and have 
historical significance

References can be found in early writings aftor the Alaska purchase, to the Indian River 
Trail, trails up Mt.Verstovia, Gavin HiH and Haibor Mountain

Just prior to WWU, when the U S. government was realizing that war in the Pacific was 
a possibllrty, preparations for a possible war with Japan came to Sitka: In 1937, a Navy 
seaplane base was established on Sitka's JaponskJ Island, and by 1934, it was a Naval 
Air Station, Fort Ray was established on nearby Charcoal and Alice Islands In 1941, 
and a top secret radar installation was bwH on Harbor Mountain The trails across 
Gavm Hill and up Harbor Mountain became an important part of the harbor defense 
system established here

As part of the enormous military preparations in Alaska, the trad* established behind 
S.tka and on Japonski Island serve as a visual re.-under o f a histonc time when the 
United States prepared for a foreign invasion

The Srtka Historical Sooety and the Isabel Milter Uuseum heartily endorse the efforts of 
Sdka Trail Works in preserving, maintaining and promoting our natural history and 
histonc ( js t

Sincerely

Karan Meizner 
Admin istratoi

Karon L Meunei 
Administrator

Sharyn i crock 
Marketing Manage/

cc Senator Ted Stevens. Senator Lisa Murkowski and Srtka Trait Works

F o il R ou sseau  H is io n c a l S ia le  P ark  D e v e lo p m e n t P lan  3 /6 7 0 0 7  page 9

su b m iited  by S iikn  T ra il W o rk s  E xecu tiv e  D u e c lo r  D e b o ra h  A L y o n s



Sponsor Dai Is v Holst
RESOLUTION No. 2005-23

4 RESO LU TIO N  O F n i l  C ITY  AND BOROUGH O F SITK A  SU PPO R T IN G  D ESIG N A TIO N  O F 
THE W ORLD W AR O CAUSEW AY MARLVE PARK BY TH E ALASKA LEG ISLA TU R E

WHEREAS, ihe community of SilKa deeply values me preservation and interpretation of historical
of the events that have shaped our local, state and national heritage, and

WHEREAS, the WW II Causeway project involves the design and construction of an ADA 
accessible walkway that will link refurbished and interpreted features of the military rums, including gun 
emplacements, bunkers and an infirmary along a one mile loadbcd built by the Army in the 1940's, and

WHEREAS, the CausevvBy is a contribulmg property cl Ihe Sitka Naval Operating Base and US 
Army Coastal Defenses National Historic Landmark and Darrell Lewis, the USDI NFS National Historic 
Landmark historian staled in a letter dated July 19, 2005 tint. "Rehabilitation and interpretation of this 
properly would compliment and enhance other preservation efTort' m the landmark ", and

WHEREAS, the World War fl Causeway project is listed on page 46 of the 2003 Sitka Trad Plan 
and die City and Borough of Sitka are partners to Ihe plan arid have contributed time and resources to die 
development of the beneficial projects found there in, ar.d

WHEREAS, the Sitka State Parks Citizens Advisory Board has recommended creation of the World 
War fl Causeway Marine Park in order to clarify management authority and lo allow for Federal 
Transportation funds to be utilized for the project, and

W HEREAS. Sitka Trail Works has applied for and will be receiving an Alaska Trails Initiative 
Piogram grant of 1:33.000 for Phase I development of the site and a clear and proper designation of the 
Marine Park property will facilitate the orderly development of the project among the State agencies 
involved and

WHEREAS, the project is designed to generate revenues through user fees and will complement and 
support the other historic State Parks in Sitka at Castle IIII and Old Sitka, and

WHEREAS, amendment of AS 41 21 will describe the property and formally include this valuable 
project wiihin the Alaska State Pork system providing foi management of the site for the public benefit in 
perpetuity,

THEREFORE, BE 11 RESOLVED, that the Assembly of the City and Borough of Sitka, Alaska 
by this resolution affirms and supports the designation of the World War II Causeway property as a State 
Marine Park by an act of the legislature of the Great State of Alasku

PASSED. APPROVED. AND .ADOPTED by the assembly of the City and 3orough of Siika,
Alaska on this 25"’> day of October 2005

sites within the City and Borough m order to further Uic education and understanding of citizens and visitors

Marko Dapcevich, Mayo*

Colleen Pellet, CMC, Municipal Cleik

Foil Rousseau Historical State Park Development Plan 3/6/2007 page 10

submitted by Siika Trail Works F.xccutive Director Deborah A Lyons



Dcce nbdr 26,2007

The Honorable Peggy Wilson 
A1cl£:< a State House of Representatives 
t-v FAX 907-465-3175

SITKA STATE PARKS CITIZEN’S ADVISORY BOARD Sjtk3> ^  99835 907f747>6249

Dear Representative Wilson:

At thf December meeting., the Silica State Parks Citizens Advisor}- Board unanimously supported 
cc-ntai :ting you to pledge our strong support for CS for House Bill No. i 76, “An Act creating the f  on 
Roust eau Causeway State Historical Park”. You will recall this bill was not passed out of Senate 
Finan -e Committee at the eleventh hour last session. We are ail hoping it cau be passed out of 
Senate* Finance as soon as possible in the upcoming Session and get through the rest of the process 
to be approved.

Sitka itate Parks Advisory Bo-'wd and Sitka Trail Works are looking forward to completing the 
transform State Parks jurisdiction, so that the remaining Fort Rousseau World War II facilities can 
be stabilized and made safe for public access and interpretation while protecting the facilities and 
any ar;hacological remains as well.

We w il be pleased to testify- on ihe bili if there are opportunities to do so. Primary contact is 
.\ farle: re Campbell, ihe City and Borough of Sitka’s representative on State Parks Advisory Board, 
at 90 •. 47-1255 (campbgH c.o;r\y,rsi tka. corf<}• If you need any information or assistance to facilitate 
the passage of HB 176, please let us know Best wishes for a productive and speedy 200$ 
I. egislutive Session!

Sincerily,

‘■.iarl's Tedin. Chair

- ’ hi f  * bidun li. Svpermrendem. S f St-.*.c p.uk-

-  I______



Jody Simpson

From: Cliff Stone

Sent: Friday, May 11, 2007 1:37 PM

To: Miles Baker

Cc: Jody Simpson; woodnpeg@gci.net; Melanie Lesh

Subject: FW: [Fwd: [Fwd: Re: Senator Huggins request]]

Attachments: chris_degernes.vcf

Miles...

I didn't realize that a separate inquiry had gone forward to DNR. As you can see from Marlene's response 
below, they might have a little leg work to do with our congressional delegation to ensure the federal dollars don't 
lapse.

Let’s keep our fingers crossed that next year will be smooth sailing for the Causeway designation.

Rep. Wilson will be requesting a Senate Resources hearing on HB 176 the first day of next session and also be 
submitting a pending referral request to Senate Finance for a hearing on the first day of the second session. *) .

Tks ~ c

From: Marlene Campbell [mailto:campbell@cityofsitka.com]
Sent: Friday, May 11, 2007 1:20 PM 
To: Cliff Stone
Subject: FW: [Fwd: [Fwd: Re: Senator Huggins request]]

Cliff -  Chris was just referring to the State grant funds, but hopefully the Federal grant funds can continue to be 
used during the coming year so that the first year of these Federal funds do not lapse. Thank you again for 
working so hard for Sitka. -Marlene Campbell

From: Chris Degernes [mailto:chris_degernes@dnr.state.ak.us] 
Sent: Friday, May 11, 2007 10:24 AM 
To: Marleen Campbell
Subject: [Fwd: [Fwd: Re: Senator Huggins request]]

 Original M essage--------
Subject:[Fwd: Re: Senator Huggins request]

Date:Fri, 11 May 2007 08:07:06 -0800 
From:Chris Degernes <chris degernes@dnr.state.ak.us> 

Organization: Alaska Div. of Parks and Outdoor Recreation
To:DNR-Legislative-contacts <dnrleg@dnr.state.ak.us>

Melanie - Senator Huggins office contacted us to ask if the Sitka Trail Works' Alaska Trail 
Initiative Grant might be impacted if the legislation to create the Fort Rousseau State Historical 
Park did not pass the legislature this session. The status of the bill does not affect STW's 
grant.

5/11/2007

mailto:woodnpeg@gci.net
mailto:campbell@cityofsitka.com
mailto:chris_degernes@dnr.state.ak.us
mailto:degernes@dnr.state.ak.us
mailto:dnrleg@dnr.state.ak.us


To:jodi simpson@legis.state.ak.us 
CC:Chris Degernes <chris degernes @dnr.state.ak.us> 

Rcferences:<4643B3D0.5040606@dnr.state.ak.us>

Jodi,

The S ta te ’s Alaska Trails In itia tiv e  (ATI) grant agreement with FHWA's 
Western Federal Lands Highway Division requires that a l l  project work be 
completed or under contract by December 31, 2008. Sitka Trail Works, 
Inc. currently has an ATI grant agreement for the Sitka WWII Causeway 
with DPOR that expires on 10/31/2007. Extending the completion date is 
no problem.

If you have any additional questions please contact me.

Thank You,
Samantha

5/11/2007

mailto:simpson@legis.state.ak.us
mailto:4643B3D0.5040606@dnr.state.ak.us
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s it e : SITKA LIO S U B J E C T  O F  M E E T IN G : F o r t  R o u s s e a u  P a r k

COMMITTEE: H R E S BILL #HB176

D A T E :  J a n  2 1 , 2 0 0 8 U P D A T E :  1

DO YOU WANT TO
P R I N T  YOUR NAME COMMUNITY REPRESENTING/AFFILIATION T E S T I F Y

YorN

Marlene Campbell Sitka City of Sitka Yes
Deborah Lyons Sitka Sitka Trail Works Yes
John Dunlap Sitka Allen Marine Tours & self Yes





DATE: 4/2/07

; h  j o
DATE TURNED 
IN TO OFFICE:

Resources Committee considered CS FOR HOUSE BILL NO. 186(FSH)

HB 186 SPORT FISHING GUIDE RECORDS

'An Act relating to sharing with certain federal agencies records required of sport fishing guides; and 
providing for an effective date."

and recommends:

be replaced with [ ] SCS or [ ] C S _____________________(________

adopt previous [ ] SCS or [ ] CS ____________________ (________ ]

attached amendment(s)

adopt_______________________Letter of Intent

SENATE COMMITTEE REPOR1

FURTHER:

further referral to Committee

SENATE BILL:
[ ] Same Title 
[ j New Title

HOUSE BILL:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w / 

SCR#____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

[ ] APPROPRIATION - no fiscal note
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FISCAL NOTE
STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title Sport Fishing Guide Records

Fiscal Note Number: 

Bill Version:

(H) Publish Date:

1
CSHB 186(FSH)

3/22/07

Dept. Affected: 
'RDU

ADFG
Sport Fisheries

Sponsor Representative(s) Harris and Thomas______________
Requester House Resources Committee

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

Component Sport Fisheries

'Component bio! 

(Thousands of Dollars)

“46T

O P ER AT IN G  EXPEN D ITU R ES F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012 F Y  2013 |
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O P ER AT IN G 0.0 0.0 0.0 0.0 0.0 0.0 |

I "aJT "cToT o.o | o.o | o.oTC A P ITA L  EXPEN D ITU R ES 0.0
IC H AN G E  IN R E V E N U E S  ( ) ToT 0.0 | 0.0 | 0.0 | 0.0 | 0.0 |

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2007) cost: 0.0
Mark this box (X) If funding for this bill is included in the Governor 's F Y  2008 budget proposal: I ~ |

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

A N A L Y S IS : (Attach a separate page if necessary)
This bill allows the Department to share guide records with the NMFS and IPHC. These records are already 
entered into a database. Sharing the records will not result in increased costs.

Prepared by: Kelly Hepler, Director________________________________  Phone 267-2195

Approved by: Tom Lawson, Director. Administrative Services___________________ Date 3/16/2007________
Agency Fish & Game_________________________________________________

Division Sport Fisheries_____________________________________  Date/Time 3/16/07 10:00 AM

(Revised 9/18/2006 OMB) Page 1 of 1



F I S C A L  N O T E

S T A T E  O F  A L A S K A  Fiscal Note Number. HB186-DFG-SF-03-16-07

2007 L E G I S L A T I V E  S E S S I O N  Bill Version: HB186_________________

() Publish Date: ______________________

Revision Date/Time (Note if correction):____________________Dept. Affected_________ ADFG
Title Sport Fishing Guide Records____________________ RDU Sport Fisheries
__________________   Component Sport Fisheries
Sponsor Representative(s) Harris and Thomas ~
Requester House Resources Committee "Component f̂ ia 464

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 |
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 |

ICAPITAL EXPENDITURES | 0.0 | 0.0 I 0.0 | 0.0 | 0.0) 0.0 |

ICHANGE IN REVENUES ( ) I 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I

FUND SOURCE____________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Tvpe-Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2007) cost: 0 0
Mark this box (X) if funding for this bill is  Included in the Governor's FY 2008 budget proposal: 

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
This bill allows the Department to share guide records with the NMFS and IPHC. These records are already 
entered into a database. Sharing the records will not result in increased costs.

Prepared by:
Division

Approved by:
Agency

Kelly Hepler. Director Phone 267-2195
Sport Fisheries

Tom Lawson, Director, Administrative Services

Date/Time 3/16/07 10:00 A M

Date 3/16/2007_______
Fish & Game

(Rev* wd 9/18/2006 OM8) Page 1 of 1



(а) Except as provided in (b) and (c) o f  this section, records required by regulations 
o f the department concerning the landings o f fish, shellfish, or fishery products, and 
annual statistical reports o f  fishermen, buyers, and processors required by regulation o f 
the department are confidential and may not be released by the department or by the 
Alaska Commercial Fisheries Entry Commission except as set out in this subsection. The 
department may release the records and reports set out in this subsection to the Alaska 
Commercial Fisheries Entry Commission. The department and the Alaska Commercial 
Fisheries Entry Commission may release the records and reports set out in this subsection 
to the recipients identified in this subsection if  the recipient, other than a recipient under 
(5) - (9) o f this subsection, agrees to maintain the confidentiality o f  the records and 
reports. The department and the Alaska Commercial Fisheries Entry Commission may 
release

(1) any o f the records and reports to the National Marine Fisheries Service and the 
professional staff o f the North Pacific Fishery Management Council as required for 
preparation and implementation o f the fishery management plans o f  the North Pacific 
Fishery Management Council within the exclusive economic zone;

(2) any o f the records and reports to the professional staff o f the Pacific States 
Marine Fisheries Commission who are employed in the Alaska Fisheries Information 
Network project for the purpose o f exchanging information with users authorized by the 
department;

(3) any o f the records and reports to the Department o f  Revenue to assist the 
department in carrying out its statutory responsibilities;

(4) records or reports o f the total value purchased by each buyer to a municipality 
that levies and ( •. Uects a tax on fish, shellfish, or fishery products i f  the municipality 
requires records o f  the landings o f fish, shellfish, or fishery products to be submitted to it 
for purposes o f  verification o f  taxes payable;

(5) such records and reports as necessary to be in conformity with a court order;

(б) on request, the report o f  a person to the person whose fishing activity is the 
subject o f the report, or to a designee o f the person whose fishing activity is the subject o f 
the report;

(7) on request, annual statistical reports o f  a fisherman, buyer, or processor to the 
fisherman, buyer, or processor whose activity is the subject o f  the report, or to a designee 
o f the fisherman, buyer, or processor whose activity is the subject o f  the report;

(8) any o f the records and reports to the Department o f Public Safety for law 
enforcement purposes;

Sec. 16.05.815. Confidential nature o f  certain reports and records.

1



(9) fish tickets, fish ticket information, and annual statistical reports o f  fishermen, 
buyers, and processors and information in those reports to the law enforcement personnel 
o f the National Marine Fisheries Service and the National Oceanic and Atmospheric 
Administration for the purpose o f enforcing fishery laws in waters o f this state and in 
waters o f the exclusive economic zone adjacent to this state;

(10) fish tickets and fish ticket information regarding halibut to the International 
Pacific Halibut Commission;

(11) any o f the records and reports to the child support services agency created in AS
25.27.010 . or the child support enforcement agency o f another state, for child support 
purposes authorized under law; and

(12) any o f the records and reports to the Department o f  Natural Resources to assist 
the department in carrying out its statutory responsibilities in regard to sport fishing 
operations and sport fishing guides within the Kenai River Special Management Area 
under AS 41.21.500-41.21.514.

(b) Except as provided in (c) o f  this section, records or reports received by the 
department which do not identify individual fishermen, buyers, or processors or the 
specific locations where fish have been taken are public information.

(c) Crab stock abundance survey information that reveals crab catch by sampling 
location is confidential and is not subject to inspection or copying under AS 40.25.110 -
40.25.120 until the close o f the fishing season for which the survey was conducted.

(d) Except as otherwise provided in this section, the department shall keep 
confidential (1) personal information contained in fish and wildlife harvest and usage 
data; and (2) the records o f the department that concern (A) telemetry radio frequencies 
o f monitored species; (B) denning sites; (C) nest locations o f  raptors that require special 
attention; (D) the specific location o f  animal capture sites used for wildlife research or 
management; and (E) the specific location o f  fish and wildlife species. The department 
may release records and information that are kept confidential under this subsection if  the 
release is necessary to comply with a court order, if  the requestor is a state or federal 
agency, if  the requestor is under contract with the state or federal agency to conduct 
research on a fish or wildlife population, or if  the requestor has been authorized by the 
department to perform specific activities and agrees to use the records and information 
only for purposes as provided under a contract or agreement with the department. After 
25 years, the records and information that are kept confidential under this subsection 
become public records subject to inspection and copying under AS 40.25.110 - 40.25.140 
unless the department determines that the release o f  the records or information may be 
detrimental to the fish or wildlife population. In this subsection, "personal information" 
has the meaning given in AS 40.25.350

2



A l a s k a  S t a t e  L e g i s l a t u r e

Session: (Jan-Max)
Sutc Capitol. Room 208 
Juneau, A K  99801-1182 
007) 405-4859 
F»k (007) 465-3799

Interim: (June-Dee) 
716 West 4th Avenue, Suite 3(K» 

Anchorage, AK  99501-2133 
(907) 269-0129 

Fax (907)269-0128

J o h n  H a r r i s

S p eak e r o f th e  H ouse

MEMORANDUM

TO: Senator Charlie Huggins, Chair 
Senate Resources Committee

FROM: Representative John
Speaker o f  the House

DATE: April 2, 2007

SUBJECT: Hearing Request for CSHB 186 (FSH)

I respectfully request that the Senate Resources Committee hear CSHB 186 (FSH): An 
Act relating to sharing with certain federal agencies records required o f  sport fishing 
guides; and providing for an immediate effective date, at your earliest convenience.

If  you have any questions please contact either me or my staff, Tom Wright, at 465-4859.

3 7 Z
Thank you for your consideration o f  my request.



A l a s k a  S t a t e  L e g i s l a t u r e

Sen ion: (Jan-May)
Si,in* Capilol, Room 2(18 
Juneau. AK 99801-1182 
<907) 465-4859 
Fa* (‘8)7) 465-3799

Interim: (June-Dee) 
716 Wesl 4lh Avenue. Suite 300 

Anchorage, AK 99501 -2 133 
(907)269-0129 

Fax (907) 269-0128

J o h n  H a r r i s

S p eak e r o f the  H ouse

MEMORANDUM

TO: Senator Charlie Huggins, Chair
Senate Resources Committee

FROM: Representative John H;
Speaker o f  the House

DATE: April 13,2007

SUBJECT: Hearing Request for CSHB 186 (FSH)

Thank you for scheduling CSHB 186 (FSH): An Act relating to sharing with certain 
federal agencies records required o f sport fishing guides; and providing for an immediate 
effective date.

The current version o f the bill, the sponsor statement, fiscal note and background 
information has been forwarded to your office. No video/audio equipment will be 
necessary for the bill presentation.

Tom Wright o f my staff and Doug Vincent-Lang o f ADF&G will testify on behalf o f  the 
bill. I have not requested witnesses to be on line, however, several persons did testify on 
the bill in the House Fisheries Committee and the House Resources Committee.

If you have any questions pi 3ase contact either me or my staff, Tom Wright, at 465-4859.

Thank you for your consideration o f my request.

< *  A
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CS FOR HOUSE BILL NO. I86(FSH)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY THE HOUSE SPECIAL COMMITTEE ON FISHERIES

Offered: 3/22/07 
Referred: Resources

Sponsor(s): REPRESENTATIVES HARRIS BY REQUEST, Thomas, Kelly, Seaton, Johnson, Wilson

ABELL 

FOR AN ACT ENTITLED 

"An Act relating to sharing with certain federal agencies records required of sport 

fishing guides; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.815(a) is amended to read:

(a) Except as provided in (b) and (c) of this section, records required by 

regulations of the department concerning the landings of fish, shellfish, or fishery 

products, and annual statistical reports of fishermen, buyers, and processors required 

by regulation of the department are confidential and may not be released by the 

department or by the Alaska Commercial Fisheries Entry Commission except as set 

out in this subsection. The department may release the records and reports set out in

this subsection to the Alaska Commercial Fisheries Entry Commission. The
;v _

department and the Alaska Commercial Fisheries Entry Commission may release the 

records and reports set out in this subsection to the recipients identified in this 

subsection if the recipient, other than a recipient under (5) - (9) of this subsection,

HB0186b -1- CSHB 186(FSH)
New T ex t U n d e r l in e d  [DELETED TEXT BRACKETED]
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1 agrees to maintain the confidentiality of the records and reports. The department and

2 the Alaska Commercial Fisheries Entry Commission may release

3 (1) any of the records and reports to the National Marine Fisheries

4 Service and the professional staff of the North Pacific Fishery Management Council as

5 required for preparation and implementation of the fishery management plans of the

6 North Pacific Fishery Management Council within the exclusive economic zone;

7 (2) any of the records and reports to the professional staff of the

8 Pacific States Marine Fisheries Commission who are employed in the Alaska Fisheries

9 Information Network project for the purpose of exchanging information with users

10 authorized by the department;

11 (3) any of the records and reports to the Department of Revenue to

12 assist the department in carrying out its statutory responsibilities;

13 (4) records or reports of the total value purchased by each buyer to a

14 municipality that levies and collects a tax on fish, shellfish, or fishery products if the

15 municipality requires records of the landings of fish, shellfish, or fishery products to

16 be submitted to it for purposes of verification of taxes payable;

17 (5) such records and reports as necessary to be in conformity with a

18 court order;

19 (6) on request, the report of a person to the person whose fishing

20 activity is the subject of the report, or to a designee of the person whose fishing

21 activity is the subject of the report;

22 (7) on request, annual statistical reports of a fisherman, buyer, or

23 processor to the fisherman, buyer, or processor whose activity is the subject of the

24 report, or to a designee of the fisherman, buyer, or processor whose activity is the

25 subject of the report;

26 (8) any of the records and reports to the Department of Public Safety

27 for law enforcement purposes;

28 (9) fish tickets, fish ticket information, records required of snort

29 fishing guides, and annual statistical reports of fishermen, buyers, and processors and

30 information in those reports to the law enforcement personnel of the National Marine

31 Fisheries Service and the National Oceanic and Atmospheric Administration for the

CSHB 186(FSH) -2-
New T ex t U n d e r l in e d  [DELETED TEXT BRACKETED]

HB0186b
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1 purpose of enforcing fishery laws in waters of this state and in waters of the exclusive

2 economic zone adjacent to this state;

3 (10) fish ticketsa [AND] fish ticket information, and records required

4 of sport fishing guides regarding halibut to the International Pacific Halibut

5 Commission;

6 (11) any of the records and reports to the child support services agency

7 created in AS 25.27.010, or the child support enforcement agency of another state, for

8 child support purposes authorized under law; and

9 (12) any of the records and reports to the Department of Natural

10 Resources to assist the department in carrying out its statutory responsibilities in

11 regard to sport fishing operations and sport fishing guides within the Kenai River

12 Special Management Area under AS 41.21.500 - 41.21.514.

13 * Sec. 2. The Act takes effect immediately under AS 01.10.070(c).

HB0186b -3- CSHB 186(FSH)
New T e x t U n d e r l in e d  [DELETED TEXT BRACKETED]



A l a s k a  S t a t e  L e g i s l a t u r e

yrition: (Jan-May)
Stale Capitol, Room 208 
Juneau, A K  99801-1182 
XJ7) 465-4859 

F m  (907) 465-3799

Interim: (June-Dee) 
716 West 4th Avenue, Suite 300 

Anchorage, AK  99501 2133 
(907) 269-0129 

Fax (907) 269-0128

J o h n  H a r r i s

S p eak e r o f th e  H ouse 

SPONSOR STATEM ENT

CO M M ITTEE SUBSTITUTE FOR HOUSE BILL 186 (FSH)
“An Act relating to sharing with certain federal agencies records required of sport

House Bill 186 makes minor amendments to Alaska statutes to address a gap in current 
law.

The Alaska Department o f Fish and Game cannot share logbook information from charter 
fishermen with the National Marine Fisheries Service (NMFS) or the National Oceanic 
and Atmospheric Administration (NOAA). This is resulting in management 
inefficiencies and increased costs and enforcement difficulties. To correct this, HB 186 
would allow ADF&G to share confidential charter logbook information with these 
federal agencies. Shared information would remain confidential. The data released to 
these federal agencies would still not be able to be released to the general public.

The bill would make two minor amendments to AS 16.05.815, which provides 
confidentiality to certain reports and records required by ADF&G concerning landings o f 
fish, shellfish or fishery products o f fishermen, buyers and processors. Among the 
records that are confidential under this statute are records required of sport fishing under 
AS 16.40.280 and 5 AAC 75.076. These are logbooks kept by charter fishing guides 
recording daily fishing activities, including effort and catch information. The current 
statute provides for a number of exceptions allowing these reports and records to be 
released to specified entities for limited purposes; the amendments proposed by HB 186 
add exceptions allowing records of sport fishing guides to the National Marine Fisheries 
Service (NMFS) and NOAA.

In addition to existing exceptions, this bill will authorize the limited release o f records 
required o f sport fishing guides for two other purposes. Records from guides, including 
logbooks, could be shared with the International Pacific Halibut Commission, and for 
enforcement purposes, with law enforcement personnel o f NMFS and NOAA. These 
records can already be shared with NMFS and the North Pacific Fishery Management 
Council (NPFMC) for the purpose of fishery management planning, so the proposed bill 
expands the list o f uses for the data.

fishing guides; and providing for an immediate effective date.”

1
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Having the logbook data on halibut catches will allow the NPFMC more effectively to 
manage the federal halibut fisheries in the waters off Alaska’s coasts. In recent years, the 
Council has wrestled with difficult and controversial decisions about the management o f 
these fish, which are highly prized both by commercial and sport fishermen in Alaska. 
The availability o f logbook records will give federal fisheries managers the information 
they need to better meet harvest goals and balance the requirements o f all user groups. It 
will also eliminate the need to adopt a federal reporting program, easing reporting 
requirements on Alaskan guides.

2



J u n e a u , AK 9 9 8 0 1  
Phone 9 0 7 - 5 8 6 -6 6 5 2
F ax  9 0 7 -5 2 3 -1 1 6 8  W e b s ite :  h ttp : / /w w w .s e a fa .o rg

A pril 8 , 2 0 0 7

R e p re s e n ta t iv e  J o h n  H a r r is  
A laska S t a t e  L e g is la tu re  
S t a t e  C ap ito l, Room 2 0 8  
I n te r d e p a r tm e n ta l  Mail S to p :3 1 0 0  
J u n e a u , AK 9 9801 -1182

Rep. H a r r is ,

W hile  w e w e re  a t  t h e  NPFM C m ee tin g , e v e ry o n e  w as te s t i f y in g  in s u p p o r t  o f  HB 
186 a lth o u g h  n o t  m any h a d  ta k e n  t h e  tim e  to  w r i te  in su p p o r t  so  w e s e t  up th e s e  
p e ti tio n s . Ycu will s e e  t h a t  i t  is a  com bination  c f  c h a r t e r  an d  com m ercial 
r e p r e s e n ta t iv e s  an d  com panies t h a t  s ig n ed  th e m .

P lease  u se  a s  a p p ro p r ia te  f o r  t h e  c o m m itte e  m e e tin g s  in t h e  S e n a te .

T hank  you f o r  y o u r w ork  on th i s  im p o r ta n t issue .

K athy H ansen  
E x e c u tiv e  D ire c to r

http://www.seafa.org


Support H B  186 Confidential Sharing of Sportfish Data

We, the undersigned support HB 186 that allow* confidential data sharing of gportffch data between NMFS, NMFS Enforcement and IPHC.
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Support HB 186 Confidential Sharing of Sportfiah Data

I.We, the undersigned support HB 186 that allows confidential data sharing of sportflsh data between NMFS, NMFS Enforcement and IPHC. |

Name/Signature (legible) Address . ^ Affiliation
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Support HB 186 Confidential Sharing of Sportfish Data

We. the undersigned support HB 186 that allows confidential data sharing of sportfish data between NMFS, NMFS Enforcement and IPHC.

Name/Signature (legible) Address Affiliation
/OT4- «□-/* STR&T ^OdThi Pbuz M  997CS SMJlTy O ^ 'i t r t C
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(а) Except as provided in (b) ind (c) o f  this section, records required by regulations 
of the department concerning the landings o f fish, shellfish, or fishery products, and 
annual statistical reports o f  fishermen, buyers, and processors required by regulation o f 
the department are confidential and may not be released by the department or by the 
Alaska Commercial Fisheries Entry Commission except as set out in this subsection. The 
department may release the records and reports set out in this subsection to the Alaska 
Commercial Fisheries Entry Commission. The department and the Alaska Commercial 
Fisheries Entry Commission may release the records and reports set out in this subsection 
to the recipients identified in this subsection if  the recipient, other than a recipient under 
(5) - (9) o f  this subsection, agrees to maintain the confidentiality o f  the records and 
reports. The department and the Alaska Commercial Fisheries Entry Commission may 
release

(1) any o f the records and reports to the National Marine Fisheries Service and the 
professional staff o f  the North Paci Tic Fishery Management Council as required for 
preparation and implementation o f  the fishery management plans o f the North Pacific 
Fishery Management Council within the exclusive economic zone;

(2) any o f the records and reports to the professional staff o f  the Pacific States 
Marine Fisheries Commission who are employed in the Alaska Fisheries Information 
Network project for the purpose o f exchanging information with users authorized by the 
department;

(3) any o f the records and reports to the Department o f  Revenue to assist the 
department in carrying out its statutory responsibilities;

(4) records or reports o f  the total value purchased by each buyer to a municipality 
that levies and collects a tax on fish, shellfish, or fishery products if  the municipality 
requires records o f  the landings o f  fish, shellfish, or fishery products to be submitted to it 
for purposes o f  verification o f taxes payable;

(5) such records and reports as necessary to be in conformity with a court order;

(б) on request, the report o f a person to the person whose fishing activity is the 
subject o f the report, or to a designee o f  the person whose fishing activity is the subject o f 
the report;

(7) on request, annual statistical reports o f a fisherman, buyer, or processor to the 
fisherman, buyer, or processor whose activity is the subject o f  the report, or to a designee 
o f the fisherman, buyer, or processor whose activity is the subject o f  the report;

(8) any o f  the records and reports to the Department o f Public Safety for law 
enforcement purposes;

Sec. 16.05.815. Confidential nature o f  certain reports and records.



(9) fish tickets, fish ticket information, and annual statistical reports o f  fishermen, 
buyers, and processors and information in those reports to the law enforcement personnel 
o f the National Marine Fisheries Service and the National Oceanic and Atmospheric 
Administration for the purpose o f  enforcing fishery laws in waters o f this state and in 
waters o f  the exclusive economic zone adjacent to this state;

(10) fish tickets and fish ticket information regarding halibut to the International 
Pacific Halibut Commission;

(11) any o f the records and reports to the child support services agency created in AS
25.27.010 . or the child support enforcement agency o f  another state, for child support 
purposes authorized under law; and

(12) any o f the records and reports to the Department o f  Natural Resources to assist 
the department in carrying out its statutory responsibilities in regard to sport fishing 
operations and sport fishing guides within the Kenai River Special Management Area 
under AS 41.21.500 - 41.21.514.

(b) Except as provided in (c) o f  this section, records or reports received by the 
department which do not identify individual fishermen, buyers, or processors or the 
specific locations where fish have been taken are public information.

(c) Crab stock abundance survey information that reveals crab catch by sampling 
location is confidential and is not subject to inspection or copying under AS 40.25.110-
40.25.120 until the close o f the fishing season for which the survey was conducted.

(d) Except as otherwise provided in this section, the department shall keep 
confidential (1) personal information contained in fish and wildlife harvest and usage 
data; and (2) the records o f the department that concern (A) telemetry radio frequencies 
o f  monitored species; (B) denning sites; (C) nest locations o f  raptors that require special 
attention; (D) the specific location o f animal capture sites used for wildlife research or 
management; and (E) the specific location o f  fish and wildlife species. The department 
may release records and information that are kept confidential under this subsection if  the 
release is necessary to comply with a court order, if  the requestor is a state or federal 
agency, i f  the requestor is under contract with the state or federal agency to conduct 
research on a fish or wildlife population, or if  the requestor has been authorized by the 
department to perform specific activities and agrees to use the records and information 
only for purposes as provided under a contract or agreement with the department. After 
25 years, the records and information that are kept confidential under this subsection 
become public records subject to inspection and copying under AS 40.25.110- 40.25.140 
unless the department determines that the release o f  the records or information may be 
detrimental to the fish or wildlife population. In this subsection, "personal information" 
has the meaning given in AS 40.25.350

2



S o u t h e a s t  A l a s k a  F i s h e r m e n ' s  A l l i a n c e
9 3 6 9  N o r th  D ouglas H ighway 
Ju n e a u , AK 99 8 0 1  
Phone 9 0 7 - 5 8 6 -6 6 5 2
Fax 9 0 7 -5 2 3 -1 1 6 8  W e b s ite :  h ttp ://w w w .s e a fa .o rg

M arch  2 5 , 2 0 0 7

H ouse  R eso u rce  C o m m ittee  
Rep. C raig  Jo h n so n , C o-C hair 
Rep. C arl G a tto , C o-C hair 
A laska S t a t e  L e g is la tu re  
S t a t e  C apito l, Room 126 
J u n e a u , AK 99 8 0 1

RE: S u p p o r t  HB 186

S o u th e a s t  A laska F ish e rm e n ’s  A lliance (SEA FA ) s u p p o r ts  HB 186 t h a t  allow s d a ta  
sh a rin g  o f  c h a r t e r  r e c o r d s  b e tw e e n  ADFG and  IPH C and  N M FS. H ad  th is  d a ta  
sh a rin g  b e e n  in p lace  t h e  N o r th  P ac ific  F ish e ry  M anagem en t Council (NPFM C) ac tio n  
ta k e n  in 2 0 0 6  f o r  an annual lim it f o r  c lie n ts  on c h a r t e r  v e s se ls  in S o u th e a s t  (2C) 
would likely b e  being  im p lem en ted  in 2 0 0 7  in s te a d  i t  was re s c in d e d  b e c a u se  o f  
e n fo rc e m e n t  issu e s  w ith  t h e  inab ility  to  s h a r e  d a ta . T h is  is why IPH C  to o k  an 
a c tio n  b e c a u se  t h e  NPFMC could n o t re - im p lem en t a  d i f f e r e n t  m anagem en t m e a su re  
in tim e  f o r  t h e  2 0 0 7  seaso n . T h e  NPFMC a t  t h e  end  o f  M arch  and  a t  th e i r  J u n e  
m ee tin g  will b e  looking a t  m anagem en t m e a su re s  f o r  S o u th e a s t  (2C) f o r  2 0 0 8 , again 
many o f  t h e s e  m e a su re s  will n o t w ork w ith o u t d a ta  sh a rin g  b e tw e e n  ADFG 4  N M FS 
E n fo rc e m e n t. W e a r e  a t ta c h in g  se v e ra l p ag es  o f  t h e  NPFMC 2C m anagem en t 
m e a su re s  ana ly sis  t h a t  exp la in  th is  issu e  m o re  fu lly . T h e s e  m e a su re s  t h a t  c a n 't  b e  
im p lem en ted  w ith o u t t h e  d a ta  sh a rin g  in p lace  a r e  t h e  m an ag em en t m e a su re s  m o st 
likely to  b e  t h e  le a s t  o n e ro u s  on t h e  c h a r t e r  in d u s try  such  a s  annual lim its. T h e  
d a ta  will a lso  m ake t h e  im p lem en ta tion  o f  t h e  h a lib u t c h a r t e r  m o ra to riu m  sim p ler 
f o r  all involved. P lease  p a s s  th is  leg is la tio n  so  t h a t  t h e  NPFMC can  ta k e  m eaningful 
a c tio n  t h a t  can  b e  im plem en ted .

S in c e re ly ,

Kouthy Hcwuey^

K athy H ansen  
E x e c u tiv e  D ire c to r

http://www.seafa.org


SENATE RESOURCES COMMITTEE 4:00 -  5:30_________ Mav 9.2007

1. G A V E L  In & Call ti Order: Note time - members present

I C A L L  T H E  SEN A TE R E S O U R C E S  C O M M IT T E E  

T O  O R D E R  ON W ED N ESD A Y . M AY 9T H .

L ET T H E  R E C O R D  R E F L E C T  T H A T  IT  IS ________ P.M.

P R ESEN T  A R E :
V ice-C hairm an S en a to r  B ert S tedm an
S ena to r  G arv  Stevens•>

Senato r Lyda G reen  
S ena to r  Bill W ielechowski 
S enato r M cG uire  
S enato r W agoner
& myself, S ena to r  C h a rlie  Huggins

a. Ask the speakers to place 
themselves on the record
b. Go to public testimony if any 
are signed up

2. HB 18 6 - S P O R T  FISH IN G  G U ID E  R E C O R D S
• Tom  W righ t, s ta ff  to S p eak e r  H arr is  (sponsor)
•  Doug V incent-Lang, A D F& G  (in person)
• D arrell Davis, D ept o f A dm in, Office o f In fo rm ation  Tech 

(teleconference)

Ask the speakers  to place them selves on the record .

(NEXT COMM ITTEE OF REFERRAL: SENATE RULES FOR SENATE FLOOR 
SCHEDULING)

3. HB 176 -  C R E A T IN G  T H E  RO U SSEA U  C A U SEW A Y  PA R K
•  Rep. Wilson (Sponsor) or C liff Stone, staff to Rep. Wilson, to 

present the bill
•  Marlene Campbell, C ity and Borough of Sitka (teleconf)
•  Mike Eberhardt, D NR  / Juneau State Parks (in person)
•  Mr. Harvey Brandt (citizen) (teleconference)

A sk the speakers  to place them selves on the record .

( N E X T  C O M M I T T E E  O F  R E F E R R A L :  S E N A T E  F IN A N C E )



4 .  H B  1 6 5 -  B I G  G A M E  G U I D E S  A N D  T R A N S P O R T E R S

• Rep. Ledoux (Sponsor), o r Suzanne Hancock, staff to Rep. 
Ledoux, to present the bill

•  Rick M etzger (citizen) (teleconference)
• Bobby Fithian, Alaska Professional H unters Assoc, 

(teleconference)

A sk the speakers  to place them selves on the  record .

(NEXT C O M M ITTEE O F REFERRA L: SENATE JUDICIARY)

5. A nnouncem ents??

6. M eeting ad jo u rn e d  a t _____________ p.m.



M ay  9 ,2 0 0 7
Senate Resources Bill Packet 

Enclosures: Fiscal Notes -  Inside Packet

1. CS HB 186 (FSH) Sponsor S tatem ent 1 page
2. C S H B  1 8 6 (FSH )..........................................................................................................................1 page
3. Memorandum from Department of Law re HB 1 8 6 .............................................................. 3 page
4. CS HB 1 8 6 ..................................................................................................................................... 3 page
5. ADF&G A m endm ent................................................................................................................... 1 page
6. NOAA State record-keeping and reporting tools....................................................................9 pages
7. Memorandum and Email from ADF&G regarding data security 3 pages
8. Letters of support and petitions 25 pages



A l a s k a  S t a t e  L e g i s l a t u r e

iraton (Jan-May) 
t  Capitol, Room 208 

sneau.AK 99801-1182 
,007)465-4859 
Fax (907) 465-3799

J o h n  H a r r i s

S p eak e r o f th e  H ouse 

SPONSOR STATEM ENT

interim: uunt-uec) 
716 West 4th Avenue. Suite 300 

Anchorage. AK 99501-2133 
(907) 269-0129 

Fax (907) 269-0128

CO M M ITTEE SUBSTITUTE FOR HOUSE BILL 186 (FSH)
“ An Act relating to sharing with certain federal agencies records required of sport 

fishing guides; and providing for an immediate effective date.”

House Bill 186 makes minor amendments to Alaska statutes to address a gap in current 
law.

The Alaska Department o f Fish and Game cannot share logbook information from charter 
fishermen with the National Marine Fisheries Service (NMFS) or the National Oceanic 
and Atmospheric Administration (NOAA). This is resulting in management 
inefficiencies and increased costs and enforcement difficulties. To correct this, HB 186 
would allow ADF&G to share confidential charter logbook information with these 
federal agencies. Shared information would remain confidential. The data released to 
these federal agencies would still not be able to be released to the general public.

The bill would make two minor amendments to AS 16.05.815, which provides 
confidentiality to certain reports and records required by ADF&G concerning landings o f 
fish, shellfish or fishery products o f fishermen, buyers and processors. Among the 
records that are confidential under this statute are records required of sport fishing under 
AS 16.40.280 and 5 AAC 75.076. These are logbooks kept by charter fishing guides 
recording daily fishing activities, including effort and catch information. The current 
statute provides for a number o f exceptions allowing these reports and records to be 
released to specified entities for limited purposes; the amendments proposed by HB 186 
add exceptions allowing records of sport fishing guides to the National Marine Fisheries 
Service (NMFS) and NOAA.

In addition to existing exceptions, this bill will authorize the limited release of records 
required o f sport fishing guides for two other purposes. Records from guides, including 
logbooks, could be shared with the International Pacific Halibut Commission, and for 
enforcement purposes, with law enforcement personnel o f  NMFS and NOAA. These 
records can already be shared with NMFS and the North Pacific Fishery Management 
Council (NPFMC) for the purpose of fishery management planning, so the proposed bill 
expands the list o f uses for the data.



Having the logbook data on halibut catches will allow the NPFMC more effectively to 
manage the federal halibut fisheries in the waters off Alaska’s coasts. In recent years, the 
Council has wrestled with difficult and controversial decisions about the management o f 
these fish, which are highly prized both by commercial and sport fishermen in Alaska. 
The availability o f logbook records will give federal fisheries managers the information 
they need to better meet harvest goals and balance the requirements o f all user groups. It 
will also eliminate the need to adopt a federal reporting program, easing reporting 
requirements on Alaskan guides.

2



25-LS0730\C

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY THE HOUSE SPECIAL COMMITTEE ON FISHERIES

Offered: 3/22/07 
Referred: Resources

Sponsor(s): REPRESENTATIVES HARRIS BY REQUEST, Thomas, Kelly, Seaton, Johnson, Wilson, 
Kerttula, Roses

A BILL 

FO R  AN ACT EN TITLED  

"A n Act relating to sharing with certain  federal agencies records required  of sport 

fishing guides; and providing for an effective date."

BE IT  ENACTED BY TH E LEG ISLA TU RE O F THE STATE O F ALASKA:

* Section I. AS 16.05.815(a) is amended to read:

(a) Except as provided in (b) and (c) of this section, records required by 

regulations of the department concerning the landings of fish, shellfish, or fishery 

products, and annual statistical reports o f fishermen, buyers, and processors required 

by regulation o f the department are confidential and may not be released by the 

department or by the Alaska Commercial Fisheries Entry Commission except as set 

out in this subsection. The department may release the records and reports set out in 

this subsection to the Alaska Commercial Fisheries Entry Commission. The 

department and the Alaska Commercial Fisheries Entry Commission may release the 

records and reports set out in this subsection to the recipients identified in this 

subsection if the recipient, other than a recipient under (5) - (9) o f this subsection,

C S  F O R  H O U S E  B I L L  N O . 186(FSH)

HB0186b -1- C S H B  186(FSH)
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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agrees to maintain the confidentiality o f the records and reports. The department and 

the Alaska Commercial Fisheries Entry Commission may release

(1) any o f the records and reports to the National Marine Fisheries

Service and the professional staff o f the North Pacific Fishery Management Council as 

required for preparation and implementation o f  the fishery management plans o f the 

North Pacific Fishery Management Council within the exclusive economic zone;

(2) any of the records and reports to the professional staff o f the 

Pacific States Marine Fisheries Commission who are employed in the Alaska Fisheries 

Information Network project for the purpose o f exchanging information with users 

authorized by the department;

(3) any r " the records and reports to the Department of Revenue to

assist the department in carrying out its statutory responsibilities;

(4) records or reports o f the total value purchased by each buyer to a 

municipality that levies and collects a tax on fish, shellfish, or fishery products if the 

municipality requires records o f the landings o f fish, shellfish, or fishery products to 

be sub litted to it for purposes o f verification o f taxes payable;

(5) such records and reports as necessary to be in conformity with a

court order;

(6) on request, the report o f a person to the person whose fishing 

activity is the subject o f the report, or to a designee o f the person whose fishing 

activity is the subject o f the report;

(7) on request, annual statistical reports o f a fisherman, buyer, or 

processor to the fisherman, buyer, or processor whose activity is the subject o f the 

report, or to a designee o f the fisherman, buyer, or processor whose activity is the 

subject of the report;

(8) any of the records and reports to the Department o f Public Safety 

for law enforcement purposes;

(9) fish tickets, fish ticket information, records required of sport 

fishing guides, and annual statistical reports o f fishermen, buyers, and processors and 

information in those reports to the law enforcement personnel o f the National Marine 

Fisheries Service and the National Oceanic and Atmospheric Administration for the

C S H B  186(FSH) -2- HB0186b
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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purpose o f enforcing fishery laws in waters o f this state and in waters o f the exclusive

economic zone adjacent to this state;

(10) fish ticketSj [AND] fish ticket information, and records required

of sport fishing guides regarding halibut to the International Pacific Halibut

Commission;

(11) any of the records and reports to the child support services agency 

created in AS 25.27.010, or the child support enforcement agency of another state, for 

child support purposes authorized under law; and

(12) any of the records and reports to the Department o f Natural

Resources to assist the department in carrying out its statutory responsibilities in

regard to sport fishing operations and sport fishing guides within the Kenai River 

Special Management Area under AS 41.21.500 - 41.21.514.

* Sec. 2. The Act takes effect immediately under AS 01.10.070(c).

HB0!86b -3-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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M E M O R A N D U M S t a t e  o f  A l a s k a

Department o f Law

to: Denby Lloyd iMm April 18,2007
Commissioner
Alaska Dept, of Fish and Game mu; no.. 661-05-0435

thru: rr:L no 907-269-5232

I-AX: 907-279-2834
j r t f

i-ROM. Steven A. Daugherty sutuucr: Horse Bill 186
Assistant Attorney General 
Natural Resources r Anchorage

As a result of questions that you have received from legislators and federal 
officials regarding House Bill 186, you requested advice regarding whether further 
modification of CSHB 186 (FSH) or other legislation is needed to ensure that ADF&G 
will be able to provide the National Marine Fisheries Service (NMFS), North Pacific 
Fisheries Management Council (NPFMC) and Coast Guard with access to sport fishing 
guide records that may be necessary for management and enforcement within the charter 
halibut fishery. For the reasons explained below, the answer is “no.”

In an amendment to AS 16.05.815(a)(9), section 1 CSHB 186 (FSH) clearly 
addresses the issue of access to records required o f sport fishing guides for law 
enforcement personnel o f the NMFS and National Oceanic and Atmospheric 
Administration (NOAA). There has been some discussion o f whether it is necessary to 
add the Coast Guard to this section, and we have determined that it is not necessary 
because this section is not relevant to “on the water” access, but merely to records held 
by the State. “On the water” access to logbooks can be provided to the Coast Guard by 
regulation under existing authority of AS 16.40.280, and any after the fact investigation 
can be referred from the Coast Guard to NOAA enforcement. Therefore no change to 
CSHB186 (FSH) is needed to provide adequate access for federal enforcement.

Other issues have been raised with regard to the existing language of 
AS 16.05.815(a)(1), and it has been suggested by federal officials that this section might 
need to be amended. This section provides for the release, subject tc confidentiality 
restrictions, of:

any of the records and reports to the National Marine Fisheries Service and 
the professional staff o f the North Pacific Fishery Management Council as 
required for preparation and implementation o f the fishery management
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plans of the North Pacific Fishery Management Council within the 
exclusive economic zone;

AS 16.05.815(a)(1). Some concern has been expressed by federal officials that this 
section’s use of the term “fishery management plans” might be too restrictive. Similarly 
concern has been expressed regarding the phrases “of the North Pacific Fishery 
Management Council” and "within the exclusive economic zone.”

You have asked us to address three specific questions regarding these concerns:
(1) Is the State required to construe the term “fishery management plan" narrowly or may 
it be construed broadly to include any regulation pertaining to a plan for fishery 
management;. (2) Can the statute be construed to allow release o f information to the 
NMFS when it is promulgating a regulation at the request o f the NPFMC; and (3) Does 
the statute only allow release of information regarding fishing that occurs completely 
within the Exclusive Economic Zone (EEZ), or does it allow release o f information from 
state waters that relates to a fishery that occurs in both State waters and within the EEZ?

First, we do not believe that anything in AS 16.05.815(a)( I) requires a narrow 
construction of the term "fishery management plan." Requiring designation as a “fishery 
management plan” would put form over substance, and we believe that the term can 
reasonably be interpreted to allow release of any information related to planning for 
fishery management.

Second, we believe that the statute can be construed to allow release of 
information to the NMFS when it is necessary for promulgation o f a regulation by the 
NMFS at the request o f the NPFMC. The NMFS is provided with the same access to 
access to confidential data as the professional staff of the NPFMC under 16.05.815(a)(1), 
and we believe that nothing in 16.05.815(a)(1) requires an interpretation prohibiting 
NMFS from using this information, at the request o f the NPFMC, where there is not 
adequate time for adoption and implementation of an action directly by the NPFMC.

Third, we believe that the most reasonable construction o f the language regarding 
the EEZ in AS 16.05.815(a)(1) is that release of information is allowed if  the information 
is needed for development o f plans for any fishery that occurs within the EEZ, regardless 
of whether that fishery occurs solely in the EEZ.

For the foregoing reasons, we believe that existing statutory authority, as modified 
by the current language of CSHB 186 (FSH), is adequate to provide the NMFS, NPFMC, 
and Coast Guard with access to sport fishing guide records that may be necessary for 
management and enforcement within the charter halibut fishery.
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Section 2. The uncodified law o f the State o f Alaska is amended by adding a new section 
to read:

intent. (a) It is the intent o f the legislature that shared records required o f 
sport fishing guides maintain the strongest level o f accountability and protection 
practicable under the law except when actually used in an enforcement proceeding.

(b) It is the further intent o f the legislature that the Alaska Department o f Fish and 
Game exercise its authority to share records of sport fishing guides collected by the 
department only after ensuring that such sharing is subject to an agreement to ensure 
accountability and protection, similar to the existing Memorandum o f Agreement with 
the National Marine Fisheries Service and the National Oceanic and Atmospheric 
Administration o f September 23, 1999, under which unauthorized disclosures may result 
in penalties under 18 U.S.C. 201-209 and 18 U.S.C. 1905 or under other similar 
provisions o f  law.



compliance. The Slate could further support this by requiring those business.s selling 
sportfishing licenses to do the same.

b. The recreational charter fishery is highly competitive. While there are some operations in 
isolated locations, many boots tie up and operate in close proximity to other charter. It is 
reasonable to expect that those operators who are following the rules would be quick to notice
another operator who wasn 7 following the rules.13

c. Charter operators are required to have a current Coast Guard license to operate. One o f the 
conditions o f  the license requires the operator to comply with all Federal regulations. Charter 
operators potentially risk losing their Coast Guard license i f  they violate Federal fisheries 
regulations. It is reasonable to conclude that because o f  the nature o f  the Coast Guard license, 
inferring a trust and responsibility to the licensee, as well as the double jeopardy implications, 
charter operators would likely have a higher rate o f  compliance with GHL options than might 
otherwise be expected.

Additionally, note that ADF&G currently regulates the recreational harvest of king salmon, rainbow trout, 
salmon sharks, and other species In certain areas by requiring anglers to record harvests of these species 
on the back of their fishing licenses immediately upon harvest. This system or a system involving charter 
stamps could be used to regulate annual harvest limits in Area 2C.

These factors, along with the current system of opportunistic enforcement, may provide a level of 
compliance sufficient to ensure the GHL options have the desired effect in controlling the fishery.

in addition to the discussion above, NOAA Fisheries provided the following discussion of enforcement 
issues.

2.7.12 N O AA  Fisheries Discussion of Enforesmsnt and Reporting Requirements

Enforcement and reporting requirement*

Uee of etate recordkeeping and reporting toole

State recordkeeping and reporting requirements meet federal information requirements for option 1 and 3. 
Current state statute and administration policy prevents NOAA OLE from accessing SCVL or angler 
license information. Federal access to these sources of informat1 on would require the following regulatory 
and administrative changes:

(1) The State of Alaska legislature would need to amend the State confidentiality statute to allow 
NOAA OLE and NMFS access to confidential angler and operator information. Without this 
information, NOAA OLE cannot seize angler license information and logbooks for inspection 
and evidr ice, enter logbook and license data in Federal court, or perform post season audits 
of data to pursue violators (Table 69). NMFS would also need access to angler and charter 
operator registration and logbook information to provide the necessary program support (e.g., 
database management). A memorandum of understanding between the State, NOAA OLE, 
and NMFS would also likely be needed to allow data sharing.

11 Charter operators cannot offer a “trip with higher bag or rod limits,” as suggested in this excerpt. Those limits are 
set in regulation and operators would not advertise illegal activity.
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(2) NOAA OLE would need to be deputized by the State of Alaska Commission of Public 
Safety. NOAA OLE needs the authority to inspect logbooks, angler licenses, or catch cards 
(Table 69). Without this authority, anglers and charter operators are not obligated to show 
their license information to a Federal enforcement officer.

Table St. Summary of NOAA OLE enforcement actions and their applicable State taws.

Enforcement Matod Enbreamant Action Currant Fadaral Authority
Slats law proMttng 
Entoreamant Aden

Impact Stae sport fishing Some, or None State confidvrttftyt NOAA OLE
Peimenent Wantticafan Card not deputed by Stale
Impact Slate chartar logbooks None Slate oonMenlaily/NOAA OLE

not deputed by Stall
Seize license or logbook as evidence None State oonfetenieity

Era* licenses or logbooks into Fadaral None SttecoofldentaRy
oourt

End of season audl of 
logbooks________

Revtae logbooks (electronic
a) maintained by he Stte

None Stats con fctonMty

Note that implementation of the halibut charter moratorium program will require NMFS RAM Division, 
NOAA Enforcement, and the Appeals Division to have access to state logbook and business information. 
The preferred approach to obtaining access to these data is explicit authorization in state statute to allow 
logbook and business data to be transferred from the State of Alaska to NOAA. ADF&G staff have 
conveyed that language accomplishing this need has been submitted to the Governor's office and is 
intended to be reviewed by the legislature during the 2007 session. If these changes to do not meet 
Federal recordkeep ig and reporting requirements, or state recordkeeping and reporting tools do not meet 
Federal enforcement needs, then Federal recordkeeping and reporting tools would be required.

Trip Hmtt (Option 1)

The trip limit described in Alternative 2, Option 1 would require NOAA OLE to determine the number of 
trips taken by a charte vessel for a given day. The regulation for a trip limit would indicate that a charter 
halibut trip begins on a charter fishing vessel when a halibut is harvested and ends (1) when any halibut is 
offloaded from that vessel; (2) when any person that was present on that vessel when a halibut was 
harvested disembarks; or (3) at 23:39 hours, whichever comes first. This language Indicated that a trip is 
focused on the harvesting of halibut and does not include trips where halibut harvest did not occur or 
clients were being transported between sites. This definition would require NOAA OLE to have onboard 
documentation of angler-specific trip and harvest information that is linked to the day a trip started and 
ended. The language used in the final rule would likely be different from the proposed language, but 
would contain all the important elements in the proposed language, including a trip linked to each day 
fished and client/halibut offloading being a termination point for a trip.

The ADF&G logbook currently collects this information and is specific to the both the trip and day 
fished. To provide onsite enforcement of the regulation, NOAA OLE would need the date when the trip 
started, the date wben the crip ended, and information that would identify clients who harvested halibut. 
The State 2007 logbook will indicate the day a fishing trip occurred. This would provide NOAA OLE 
with information about the date the trip started, including the number o f trips that occurred on a given 
day, and the date the trip ended. An operator could cheat on the logbook by recording two trips under a 
single trip; however, the client limit in area 2C would require the total number o f clients on any single trip 
to not exceed six. If six people were recorded in the logbook and not onboard the vessel when checked by
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NOAA OLE, the operator would be in violation. Recording multiple trips under the auspices of a single 
trip would also be detrimental to the logbook information collected by ADF&G.

If the State logbook meets Federal recordkeeping and reporting requirements, additional reporting 
requirements associated with this regulation would be minimal. Section 2.1 discusses the legal 
requirements for NOAA OLE to use the Stale logbook. If the State logbook cannot be used by NOAA 
OLE or does not meet enforcement needs, a Federal logbook program would be required. A Federal 
logbook program would require operators/business owners to register with NMFS, obtain a logbook, and 
meet the reporting requirements. The type of information required annually under a Federal logbook 
program includes operator contact information, guide contact information, client harvest information, port 
of offloading, start/stop date for a trip, and vessel identification. A Federal logbook would substantially 
increase the reporting burden on chatter operators because they would be required to meet State and 
Federal recordkeeping and reporting requirements. Moreover, the types of information recorded in each 
logbook would largely be duplicative.

Prohibition of retention by skipper or crow (Option 2)

An option to prohibit the retention of halibut by skipper and crew was promulgated by ADF&G in area 
2C for 2006 (Emergency Order, EO, # 1-R-01-0631) and areas 3A and 2C for 2007 (EO # 2-R-03-02-07 
and l-R-02-07, respectively). These EO regulations apply to the charter fishery (including species other 
than halibut) and are enforced by the State of Alaska Department of Public Safety. A Federal regulation 
prohibiting the retention of halibut by skipper and crew would require NOAA OLE to enforce the 
regulation.

Enforcement of a regulation prohibiting skipper and crew retention would require enforcement to 
observation skipper or crew harvest at sea or a vessel returning to the dock with the number of harvested 
halibut exceeding the collective bag limit for clients. The logbook records skipper and crew harvest; 
however, obviously skipper and crew would generally not record an illegally harvested halibut. Thus, the 
logbook would facilitate NOAA OLE’s ability to issue a citation only if the number of harvested halibut 
exceeded the number of anglers that are not skipper or crew. This would not eliminate the ability of 
anglers to avoid this regulation by designating a person that would otherwise be a skipper or crew as an 
angler. NOAA OLE could identify guides using their ADF&G guide license (assuming the conditions in 
Section 2.0 ate met); however, crew are not required to be licensed by the State or Federal government 
and thus do not have any identification information indicating they are crew. Enforcement of this 
regulation would improve commensurate with increased enforcement staffing levels.

According to ADF&G logbook data from 1999 through 2001, harvests by crew members accounted for 
between 3.3 percent and 4.S percent of the annual halibut harvest in Area 2C. ADF&G estimates from 
November 2006 concluded that the May 24, 2006 Emergency Order that banned skipper and crew harvest 
of hslibut while paying clients were on the vessel saved approximately 86,000 pounds. This estimate 
results in an approximate harvest reduction of 4 percent using the 2006 SWHS information. Thus, a 
reduction in catch within that range of the ADF&G estimate for 1999-2000 was realized. This suggests 
compliance with the skipper and crew reduction is cinrently occurring in the fishery.

Annual Limit (Option 3)

The annual limit would substantially Increase Federal enforcement and administrative costs in Area 2C. 
In 2006, approximately 87,700 chatter clients, distributed over 681 charter vessels, fished from a charier 
vessel in Area 2C (ADF&G 2006). ADF&G estimates that approximately 7 percent of these clients 
harvested six or more halibut and approximately 10 percent of the clients harvested five or more halibut
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Given the 2-fish daily bag limit described in status quo, anglers harvesting more than four fish would 
have fished for at least three days.

Regulations for the proposed annual limit would be directed at anglers fishing for halibut and charter 
operators offering guided halibut services in Area 2C. The annual limit would apply to anglers paying for 
charter services to fish for halibut. However, under this interpretation of the annual limit, crew and 
skipper could continue to harvest halibut and give those halibut to the anglers. The regulation could be 
promulgated to enforce the annual limit on charter anglers fishing from a vessel in which at least one 
angler on-board the vessel hired a guide to offer halibut fishing services. W'thout the inclusion or ban on 
skipper and crew harvest, this option would allow skipper and crew to retain their bag limit of halibut and 
give those halibut to clients as a gift.

Enforcement of lodges and multi-day fishing charters presents a unique set of logistical issues for NOAA 
OLE. Lodges may have a single charter vessel or a group of charter vessels operating in remote areas that 
are only accessible by airplane or boat These remote fishing operations increase the enforcement costs 
for several reasons: (1) travel time to and from the enforcement area is increased; (2) enforcement 
activities may require several days to adequately cover an area; and (3) angler patterns such as fishing 
locations, the timing for the departure and arrival of new clients, and daily fishing schedule are poorly 
understood. It is important that NOAA OLE has adequate staff and enforcement tools to overcome these 
issues to ensure the annual limit is perceived as credible (i.e., they may get caught if in violation) by 
anglers.

The credibility of an enforcement effort depends on several factors, including the likelihood of detecting a 
violation, the swiftness of the enforcement response, and the perception that enforcement actions are real 
(Iannuza 2002). Moreover, deterrence-based enforcement is most successful when & well developed 
compliance program is designed to identify and correct violations, establish an enforcement presence, 
collect evidence needed to support enforcement actions, and help target enforcement activities 
(Rechtschaffen and Markell 2003). In the case of the charter fisher/, detection of a violation for the 
annual limit would be heavily reliant on reporting requirements for charter anglers and operators, and the 
ability of enforcement to enforce regulations in remote areas. Without sufficient documentation of a 
violation, cases will not be prosecuted, which may reduce the credibility and effectiveness of the 
regulation.

These issues were addressed in a June 2006 NOAA OLE memo and during a meeting between NOAA 
Fisheries, Council Staff, NOAA OLE, ADF&G, and NOAA General Counsel. In the memo and at the 
meeting, NOAA OLE indicated the following criteria must be met for the annual limit to be enforceable:

• NOAA OLE would need the ability to check for compliance at sea, dockside, and through a post­
season audit of angler catch. To meet these needs, a harvest record Indicating the number of 
halibut harvested would be needed for each angler, as well as a vessel-specific record of each 
angler’s catch (serially matched to an angler’s catch card) that would be submitted to NOAA 
OLE on a regular basis throughout the fishing season. A vessel-specific record would be needed 
to track the charter operators involved with violations. The angler harvest record would be used 
during dock-side or at-sea enforcement and to provide a record of angler-specific halibut harvest 
for the charter guide.

• Use of State recordkeeping and reporting tools would require NOAA OLE to obtain the necessary 
authority to inspect State recordkeeping tools (i.e., charter logbook and sport fishing license). 
Because of State statutory law, the Federal government cannot obtain charter logbook or angler 
license information at the resolution necessary for enforcement. Moreover, NOAA OLE is not

A t m  2C Charter G H L  - Initial Review Draft 71 March 9,2007



authorized by the State to enforce State regulations, and thus cannot require an angler to show his 
or her license to an enforcement agent.

• NOAA OLE would need the ability to audit charter logbooks at the end of a charter fishing 
season. This audit would reveal anglers that exceeded the 5-fish annual limit, including anglers 
who fished on multiple charter vessels.

A detailed discussion paper about the annual limit was presented to the Council at its October 2006 
meeting (NMFS 2006). The paper provides a detailed discussion on the types of recordkeeping and 
reporting tools that could be used and their associated costs.

Tvdc of information required by NOAA OLE

To enforce the annual limit, NOAA OLE would need harvest information for each charter angler, angler 
contact information, chatter guide contact information, and vessel identification information. NOAA OLE 
would need to know the number o f halibut harvested for each charter angler and each charter trip taken by 
an angler. This would require NOAA OLE to determine the halibut harvested for each angler, the charter 
operator (guide and business), the number of halibut harvested by each angler, angler contact information, 
port of landing, and vessel identification number (USCG or Department of Motor Vehicle Registration). 
The ADF&G sportfish license currently requires an angler’s up-to-date information on catches of species 
that are managed under annual limits. As stated in the GHL proposed rule (2002 FR 3867), adequate 
monitoring of the annual limit would require that halibut harvested aboard guided recreational vessels be 
added to this list. The proposed rule also explains that adequate recordkeeping and reporting requirements 
are imperative to the rule enforceability and, hence, the success of the harvest option.

There are several approaches that could be used to implement an annual limit and satisfy NOAA OLE 
enforcement requirements. In summary, the recordkeeping and reporting alternatives in the discussion 
paper are as follows:

• Federal use of the State reporting tools: NMFS and NOAA OLE would work with the St*te and 
use the State charter logbook and angler licensing system to meet enforcement requirements.

• Federal recordkeeping and reporting tools: NMFS and NOAA OLE would develop and 
implement a Federal logbook and angler catch record to meet enforcement requirements. Two 
methods could be used to implement a Federal logbook;

o Written logbook: A written logbook similar to the current ADF&G charter logbook 
would be submitted to NMFS by charter operators. Anglers would use a written catch 
record.

o Electronic logbook. Logbook Information would be electronically reported to NMFS and 
NOAA OLE. Anglers would use a written angler catch record.

The discussion paper concludes the most cost-effective and least burdensome method for the public and 
the least expensive method for NMFS would be to utilize the State logbook and angler license or catch 
cards. This conclusion was presented to the Council at its December 2006 meeting. For this reason, only 
the costs associated with using State reporting tools are discussed in the following sections.
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Coat cstinttic.fcr uaing SiMc reporting tools

Federal use of the State logbook and angler licenses would require additional staff time. Federal staff 
would be required to coordinate with ADF&G and respond to agency needs. A part time NMFS or 
NOAA OLE staff person would be required to process and query operator, business, and angler 
information. This person would also provide assistance to NOAA OLE with the collection of evidence, 
administrative correspondence, preparation of cases, and maintenance of the database by working closely 
with NMFS programmers and ADF&G staff os needed. The expected annual cost for a GS-9 part time 
NMFS staff person is approximately $50,000.

Programmer time would also be required to build and maintain a secure Federal database. Periodic data 
transfers would be the simplest database format, with programmer time required to construct and maintain 
the Federal database and workstation structure. Construction and maintenance of this database would 
likely be minimal, requiring one to two weeks of programmer time annually. The estimated cost for 
NMFS programmer time is $2,500 to $5,000, annually.

Federal use of State charter and angler recordkeeping and reporting tools would require ADF&G 
administrative support. To meet Federal data needs, ADF&G would need to provide adequate staff time 
to query charter operator and angler information, package this information, and send it to NMFS annually. 
ADF&G staff time would also be required to coordinate with the NMFS and NOAA OLE to develop a 
transfer methodology (including security concerns) and provide ongoing support to NMFS staff. 
Moreover, additional ADF&G staff time may be required to respond to NOAA OLE request for scanned 
logbook pages and angler license information before the information is transferred to a NMFS database. 
ADF&G would need to respond to requests for scanned logbook pages on a case by case basis.

A secure Internet portal may reduce NMFS programmer time. An Internet porta) would allow designated 
NMFS and NOAA OLE employees to log on to an ADF&G site or sites to access charter logbook and 
angler data. This option would result in ADF&G incurring programmer costs associated with 
implementing the portal and necessary query structure. The extent of these costs is largely unknown 
because the data query and programming structure have yet to be determined. The Internet portal would 
also likely require a high level of coordination between the agencies and would be more programmer 
intensive than a periodic data transfer.

if the previously discussed legal and administrative issues are resolved, NMFS and NOAA OLE could 
use the information from the SCVL, guide and business registration, and angler license database to 
. ntify and pursue cases. Once a violation was identified, NOAA OLE would use the serialized angler 

license number to obtain information (including PID and DVL information) about the individual angler 
from the ADF&G license database, and the logbook to identify the charter operator and vessel (including 
the registered business). Anglers and charter operators would be contacted about their violation, and 
enforcement would take appropriate action.

Federal regulations implementing the annual limit would describe the type of information a charter 
operator and client are required to record. The Sta’o logbook end angler sport fishing license would be 
"sed to fulfill these information needs as outlined in Federal regulation. However, Federal regulations 
cannot only refer to the completion of the State logbook and angler license as fulfilling Federal reporting 
requirements. Regulations must describe the type of information to be recorded in the State logbook and 
indicate the State logbook could be used to meet these infbnnation needs. For example, in the commercial 
fishery, regulations at 50 CFR 697.5 describe information that is to be reported for the commercial 
fishery.

The State may change its logbook and angler license requirements at any point in time, including a 
change to the information requirements for charter operators and anglers. These changes may result in

Area 2C Charter G H L  - Initial Review Draft 73 March 8,2007



State reporting tools not meeting the information requirements for enforcing the annual limit. Moreover, 
changes to State law may also prevent NOAA OLE from accessing information essential to enforcement 
or change the authority granted to NOAA OLE to enforce the annual limit In either situation, NOAA 
OLE would not be able to enforce the annual limit using State reporting tools and a Federal logbook 
program would be necessary.

Minimus ilxe (Option* 5 and 8)

Alternative 2, Option S, would require one halibut to be at least 45, 50, 55, or 60 inches in length as 
option from the head to tail or under Option 8, both halibut would need to be 32 Inches or greater as 
option from head to tail. Enforcement of this type of regulation would require on-the-water or dockside 
option of harvested halibut This management option would not require any additional reporting 
requirements for charter operators or charter anglers. However, Option 5 would require operators to 
position fish greater than 43 lb, 60 ib, 82 lb, or under 109 lb in such a way that they could be option. This 
means that operators would be required to bring their halibut to the side of the vessel or onboard the 
vessel for measurement The capture, measuring, and release of large species is not unprecedented in 
federally and state managed recreational fisheries. For example, certain shark and marlin species on the 
Atlantic Coast have minimum size requirements that are comparable to the release sizes considered under 
Option 5. The 2006 Atlantic shark regulations require a 54 inch minimum length limit applied to the 
allowable harvest of one shark per vessel per day (including mako and porbeagle) and a 99 inch limit 
minimum size limit on blue marlin. Moreover, in southeast Alaska, charter anglers are required to option 
Chinook salmon and Lingcod.

Closure dates and one-flsh bag limit (Option 4,6,7)

The enforcement of closure dates and a one-fish bag limit both require on-the-water or dockside 
enforcement and both require an enforcement officer to observe a person with an illegal halibut This 
would require regular visits by enforcement officers to areas where halibut are landed. These areas 
include remote areas such as lodges and urbanized areas such as Auke Bay or Sitka. In the case of a 
closure, enforcement officers would need to check offloading sites throughout the closure period and 
board vessels to determine the presence of illegally harvested halibut. A one-fish bag limit would require 
enforcement officer to spot check charter anglers at the dock and inspect vessels to insure all fish are 
counted. These regulator options would not require additional recordkeeping and reporting than already 
occurs under the status quo.

Eaforcement cosU

With the exception of the annual limit (Option 3), NOAA OLE does not have a cost estimate for 
enforceraent of the options described under Alternative 2. It is difficult to derive a cost estimate for these 
options because of the large number of vessels and anglers distributed over a large, remote geographical 
area. Enforcement costs would vary with the desired level of enforcement Under the status quo, 
enforcement does not have the resources required to provide a credible level of enforcement for the 
options under Alternative 2. For example, in 2006 NOAA OLE reported boarding only 14 charter tripe 
(out of 20,000 tnps); whereas in the IFO Esher for halibut and sablefish, NOAA OLE inspected 146 trips 
(out of 7,500 trips). Greater compliance whh the proposed action would be obtained if enforcement 
resources were increased to a level similar to the annual limit. This magnitude of increase would require 
an additional $600,000 in enforcement funds which would fond four enforcement officers. This fonding 
increase would allow enforcement officers to inspect a greater proportion of the trips taken annually by 
charier operators in area 2C.
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In addition to an increase in enforcement presence, certain attributes associated with the charter industry 
may increase compliance with regulations. In a summary of a discussion between representatives from 
NOAA Fisheries, ADF&G, Alaska Department of Public Safety, and the United States Coast Guard 
(USCG), several attributes were identified that could increase compliance in the charter fishery (Council 
2006):

...there are characteristics o f the recreational fishery that suggest a different and lesser level o f  
enforcement may be needed to ensure an adequate level o f compliance with the program. Several 
characteristics o f the fishery differentiate it from other fisheries and work to the advantage o f  
regulators.

a) The recreational charter fishery operates in the public eye. Requiring operators to 
prominently post GHL control options... onboard charter vessels would help promote 
compliance. The State could further support by requiring those businesses selling sport 
fishing licenses to do the same.

b) The recreational charter fishery is highly competitive. While there are some operations in 
isolated locations, many boats tie up and operate in close proximity to other charters. Jt is 
reasonable to expect that those operators who are following the rules would be quick to 
notice another operator who warn 't following the rules.

v) ...because o f  the nature o f Coast Guard license requirements, inferring a trust and 
responsibility to the licensee, as well as the double jeopardy implications, charter operators 
would likely have a higher rale o f compliance with GHL options than might otherwise be 
expected

These points are useful for augmenting enforcement efforts, but all may in part rely on the enforcement 
effort being perceived as credible by charter operators and the angling public. It is unlikely that point (a) 
could be mandated due to the additional enforcement required to insure posting occurred on all charter 
boats, and the logistical and enforcement complexity of insuring vendors post the regulation. However, 
anglers could be made aware of the regulation by posting the information at port of landing, news 
releases, websites, and on catch/harvest cards. Point (b) would likely be most effective in areas with 
multiple charter vessel operators from different lodges in close proximity, or clients with knowledge of 
the regulation to pressure a guide to comply. Some clients would be operating from remote lodges where 
few, if any, neighboring lodges exist. Thus, multi-day charters and isolated lodges violating a regulation 
would likely be unaffected by peer pressure unless clients were aware of the regulation and NOAA OLE 
was able to detect violations. Finally, point (c) would rely on a charter operator's evaluation of the risk 
and cost of being caught in violation against potential rewards (e.g.. happy client) and a desire to follow 
regulations. Given the potential sanction associated with being caught and the desire by some guides to 
inherently follow regulations, many guides/operators would likely not risk the penalty from an infraction 
or want to break the law.

Charter operator responsibilities

Charter operators (guides) may be held responsible by NOAA OLE if charter anglers exceed their annual 
halibut limit. Enforcement action may be taken on a charter guide and charter angler if the annual limit is 
exceeded. The nature of the violation and the final regulations would determine how the enforcement 
action is carried out. The Halibut Act provides for enforcement action on a charter guide at 773(i)(c) who 
has charter anglers in violation of the halibut regulations:
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I f  any officer authorized to ettforce this subchapter (as provided for in this section) finds that 
a fishing vessel is operating or has been operated in the commission o f  or act prohibited by 
section 773e o f  this title, such officer may. in accordance with regulations issued jointly by 
the Secretary and the Secretary o f the department in which the Coast Guard is operating 
issue a citation to the owner or operator o f such vessel...

The International Halibut Commission (IPHC) regulations specify the regulation at Section 25(18):

The operator o f a charter vessel shall be liable for any violations o f  these regulations 
committed by a passenger aboard said vessel.

The definition of an operator is specific at Section 3(l)(m):

“Operator", with respect to any vessel, means the owner and/or master or other individual 
on board and in charge o f that vessel.

In addition to the IPHC regulations, the USCG also has the authority to revoke operating licenses if & 
charter operator fails to comply with all Federal regulations. Thus, violation of the GHL regulation would 
constitute a violation of Federal regulation, which may result in enforcement action by the USCG.

NOAA OLE would have the authority to take enforcement action on the charter angler or operator 
depending on the Infraction. Charter operators would be solely responsible for charter logbook 
recordkeeping and reporting requirements, as well as requirements associated with the distribution of 
angler catch cards. The situation associated with the violation would determine the action taken by 
NOAA OLE. A detailed discussion about recordkeeping and reporting tools is found m Section 2.0.

2.7.13 Effects on Net B; nefits to the Nation

The net benefits to the nation arising out of the action options can accrue from several sources. First, the 
action options should initially reverse and then slow the open-ended reallocation between commercial and 
guided sport sectors. This reversal should instill commercial quota holders with greater confidence in the 
value of their quotas, which will in turn support the market for quota shares and encourage appropriate 
investment and capitalization in the commercial sector. Further, the reallocation of halibut harvest 
amounts back to the commercial sector may affect the benefits realized by U.S. consumers through 
changes in product availability and price. This section summarizes the different effects of the options to 
allow comparison and conclusions concerning the overall effects of the options on net benefits to the 
nation.

No Action/Statue Quo

If the current management of charter halibut harvests in Area 2C continues, the net benefits to the nation 
are likely to follow their current tread. The open-ended reallocation to the guided sport sector from the 
commercial sector will continue and likely grow as guided sport sector harvest has grown in recent years. 
This reallocation will increase uncertainty for commercial quota holders and could affect benefits realized 
by U.S. consumers through changes in product availability and price.

For prior analyses the SSC requested that the discussion of the no-action alternative be expanded to 
include estimates of consumer losses due to reductions In the commercial TAC if charter-based sport 
fishing overages continued. The analysis combined the overage estimates derived for the ex-vessel 
revenue losses analysis with a consumer surplus and total revenue model from Herrmann and Criddle
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M e m o ra n d u m
Alaska Department of Fish and Game
Division of Sport, Research and Technical Services Unit

To: Doug Vincent-Lang, Special Assistant
Division of Sport Fish

From: Kirk Brogdon, Analyst Programmer V
Division of Sport Fish

Date: 4/26/2007

Re: Guide licensing and logbook data security and data archiving

Data Security Overview

All electronic data collected from the Guide Licensing and Logbook programs are stored in a secure database 
that can only be accessed by users that have been authenticated through the network security login process and 
have been granted explicit permission to do so Users are further restricted based on database security roles so 
that no one has access to any item of data unless they have been granted that access specifically by the owner of 
the database or a database system administrator. This method allows for the flexibility to grant specific users 
permission to only see selected subsets of data without the capability to make any sort of changes to that data.
It also ensures that any sort of confidentiality based business rules can be applied to filter any data requests 
before processing. It also allows us to immediately change or restrict data access permissions for a specific user 
at the initial login level.
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Jo d y  Simpson

rom :
lent:

Sharon Long
Friday, April 27, 2007 8:27 AM 
Jody Simpson
FW: Fines under 18 use 1905

To:
Subject:

A ttachm ents: Fed disclosure of Conf data 18 use 1905.pdf

=*d disclosure of 
Conf data 18...

 Original Message----
From: Douglas S Vincent-Lang (mailto:douglas_vincent-lang@fishgame.state.ak.us]
Sent: Friday, April 27, 2007 7:51 AM
To: Sharon Long; ‘Tim M Barry'; 'Steven Daugherty1
Subject: FW: Fines under 18 use 1905

Actual fines for disclosing confidential information.

 Original Message----
From: Tom Lenhart [mailto:tom_lenhart@law.state.ak.us]
Sent: Thursday, April 26, 2007 3:45 PM 
To: douglas_vincent-lang@fishgame.state.ak.us; 
tim_barry@fishgame.state.ak.us; Steven Daugherty 
Subject: Fines under 18 use 1905

^ [ was able to work through Title 18 regarding the maximum fine for 
violation of 18 USC 1905.

Pursuant to 18 USC 35o9(a)(6), an offense under Title 18 is a Class A misdemeanor if it 
carries maximum imprisonment of between six months and one year. (Section 1905 is one 
year max)

Pursuant to 18 USC 3571(b)(5), violations of Title 18 that are Class 
A misde.r.eanors that do not result in death are subject to a fine of not more than 
$100,000.

>>> Steven Daugherty 04/20 4:18 PM » >
This is the generally applicable statute for disclosures of confidential information by 
federal employees. It is specifically cited in our data sharing agreement with the NMFS. 
I have not yet been able to determine what the potential fines are.

Steven A. Daugherty 
Assistant Attorney General 
907-269-5287
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