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Ian Laing

From : Afish-n-See/Kennedy'a [aflshnsee@alasKa.com]
S en t: Tuesday, March 07, 2006 8:49 AM
To: Rep. Paul Seaton
Cc: cohosts@gmail.com; Molly Brann
Subject: In favor of HB 415

Representative Seaton,
I am a  cross country skier and land owner who would benefit from the passing of HB 415. The 
protection to private land owners that this bill would provide would definitely encourage me to 
participate. I currently go to great measure to prevent trespassing on my land. Also as a skier who 
travels to Homer occasionally to ski I am aware that is a big issue there. Many fine trails could be 
expanded without huge cost if this bill passes.

Thank you for your help to pass HB 415,

Kathryn Kennedy 
P.O. Box 39011 
Ninilchik, Alaska 99639 
907-567-3310 
afishnsee@alaskar.oin

mailto:aflshnsee@alasKa.com
mailto:cohosts@gmail.com
mailto:afishnsee@alaskar.oin


A s  l o n g - t i m e  t r a i l  u s e r s  i n  A l a s k a ,  w e  f e e l  t h i s  i s  a  v e r y  i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n .

T h a n k  y o u  f o r  y o u r  e f f o r t s .  

J a m e s  R .  &  D i a n n e  D .  M a h a f f e y



Blank Page 1 of 1

From: WECIark [W3CLARK@gci.net]
Sent: Tuesday, March 21,2006 9:44 AM
To; Emily Stancliff 
Subject: Voice support for HB 4 '5

My name Is Wayne G. Clar live at P.O. Box 164; Gustavus, Alask '9826 (Spring,summer.fall), and the winters 

in Douglas, Alaska 99824. Due to the fact I will be on a boat in transit to Gustavus on Weds. March 22,1 will not be 

able to phone in my support for the HB 415 hearing.

As a retired teacher who taught outdoor classes, a wilderness guide, hunter, and hiker, I feel the bill addresses the 

needed description of liability to landowners enabling them to allow free access to their lands. This I feel, will help to 

encourage future growth of the state's recreational trails. Many trails around the state are used by scores Individuals 

to see the beauty of our State, and to appreciate its resources. Any steps to enhance their use should be strongly 

supported. It Is the free access to our waters, and great trail systems that bring many back to enjoy our wonderful 

outdoors here, and seems to be the things many remember when they return from their visits.

Therefore, I ask your support for HB 415.

Sincerely, 

wayne g. dark

(907)-364-3226/ (907) 697-2335/ (907) 209-1441(c)

mailto:W3CLARK@gci.net
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Ian Laing

From: Kelley G [kelleyg@gci.net]
Sent: Wednesday, March 22,2006 5:26 PM
To: Rep. Paul Seaton; Rep. Harry Crawford; Rep. Mary Kapsner
Subject: HB415A

To Whom it May Concern,

I am a member of the MatSu Sled Dog Council, Inc. a non-profit dedicated to education and preservation of dog 
mushing in Alaska, as well as a Yukon Quest and Iditarod musher. Trails are a critical part of the equation in the 
sport of dog mushing, which is the official state sport
Due to the massive amount of development, especially in the MatSu, we are losing trails everyday. Even trails 
along public right of ways are in danger because of road development.
And in light of today's litigious society, many landowners are reluctant to allow historic or new passage across 
their properties, which further restricts and in many cases, cuts trails into unusable pieces.
Please give trail developers a powerful tool to maintain access and create new trails! Landowners should not be 
held liable for mishaps on a trail on their propertyl I am a property owner with a self-made trail that makes me 
nervous about allowing anybody else to use, and as firmly as I believe in trails, I have to consider whether the 
allowing access is worth the possibility of losing everything I own.

Please pass HB0415AII

Sincerely,

Kelley Griffin
HC 35 Box 5355 Z
Wasilla, AK 99654
907-373-1126
Voter ID# 07408940
Voter Precinct - Knik/ Goose Bay

mailto:kelleyg@gci.net
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Liability And Recreational Use Statutes
posted December 11, 2000 by Jason Robertson

American Whitewater has prepared this table with substantial help from the 
International Mountain Bikino Association (IMBA1 and the American Association for 
Horsemanship Safety fAAHSI as a tool for understanding the differences between 
state recreational use statutes on a national basis. This table is a valuable tool; 
however it is not the final word on liability law in America. Exercise your own good 
judgement when using the material and verify the status of your state statutes 
independently with an attorney before relying on this data.

What are Recreational Use Statutes and how do they work?

Clarification of terms used in this table.

Credits and Appreciation.

LIABILITY
FOR

DUTY TO DUTY MISCONDUCT PROTECTION
YEAR KEEP TO ASSURANCE WILFUL/ LOST IF  FEE

STATE PASSED SAFE WARN OF SAFETY WANTON CHARGED
Alabama
Alabama Code 
535-15-1

ijl965,
19811

ft

No No
l< ii
|l l!

No
1

i

Yes

_  .

No, if use of 
land is non- i 
commercial

Alaska

Alaska Stat. 1980 Not Not Not Specified Yes
_  ■— -  ■ . 

Yes
509.65.200 Specified Specified 1
Arizona
Arizona Rev. 1983 Not ,,Not Not Specified Yes Yes
Stat. Ann. 533- 11 1* Specified Specified,

it |j 1
1551 r Ii ......i 1 il !! i
Arkansas

•
4

Arkansas Stat. 1965,
i
No "No t No

11 il It 1
Yes Yes, but fees

"'’anwhitpu/ntpr 11/
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Ann. 518-11- 1983r from land
301 !|l991 leased to

» !| 
i j * . .  . j i i

public agency 

allowedI . .T^
California
California Govt. 1963, No No No Yes Yes, but fees
Code 52-2-3-2- 1988 'i from land

846 i
•!

p

!____________ ,

leased to

ii
public agency 
allowed

Colorado
Colorado Rev. 1963, Not Not No Yes t Yes, but fees
Stat. 533-41- 1970 Specified Specified: 1 ' from land
101 1 I leased to

1 public agency

1 Jl L,........-.-.I iI........... ..... . 1 allowed

Connecticut

Connecticut 1971. 
Gen. Stat. 552- 1990 
557(f) jj

: ............... . J l  . ,

o
|z

___________

No

•

No

1

Yes Yes, but fees 
from land 
leased to 
public agency 
allowed j

Delaware 1

Delaware Code 
Ann. 57-VI-5901
!
|
1

1953 j

i

oz

,'No
ji
!

No 'Yes ' Yes, but fees 

from land 
leased to 
public agency; I 
allowed

Florida i

Florida State. 
Ann. 5XXVIII- 
375.251

1963

!

No No No
!
1il i

£ w
I !

I 1 •

£

Georgia

Georaia Code 
Ann. 651-3-20

i

1

1965

i

No
!,
No

ji
No |

i

Yes Yes, but fees 
from land 
leased to 
public agency 
allowed

Hawaii
Hawaii Rev. 1969 
Stat. 53-28-520-

±  ii I

No

i
1

No
it

«

Mo

1

Yes | Yes, but fees 
from land 

leased to
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(

Kentucky Rev. 1968,
Stat. Ann. 
6XXXVI-411-190

1 Louisiana

2000

Louisiana Rev. 1964, No 
Stat. Ann. 69- ’’1989
III-V-2-2791 &

No No !:Yes

2795
t

1

.. ___ _______

public agency 
allowed

Idaho

Idaho Code 1976. No ]|No 'No 

§35:16 11988
Not Specified n  Yes

It . . .  1

Illinois

Illinois Ann. 
Stat. 6745-65-1

1965

i
1

No iNo

11 l!

No ijYes
1

II

!i

Yes, but fees 
from land 
leased to 
public agency 
allowed

Indiana

Indiana Code 
Ann. 614-22-10

I
1i

1l„ _ _ _ mi

1969, '|No, for 
1995, recreation 
1998 trails; not 

specified 
for other 

1 locations.

'Not
Specified

]

I

No

I

cnJL 
_______

Yes

! I

. . j

Iowa _J

Iowa Code Ann. 

6XI-2-46KC) .

i 1
I i

1967 No
<
I\1
t

<

No

I

I

No I
f Ul

! i t

Yes, but fees 1 1 

from land 
leased to 
public agency 
allowed

Kansas

Kansas Stat.
Ann. 658-3201

1i

1965,
1988

!

II

No

*
1

I

No

1

. i

No

I

Yes

j;

Yes, but fees 
from land 
leased to 
public agency 
allowed _ j  j

No No No ,iYes Yes, but fees

1 from land
If
I 1

{i leased to
i
1
i

■1
*1

j

..... .J

public agency 
allowed

Yes

httr>‘//www >



American Whitewater - Liability and Recreational Use Statutes Page 4 of 9

Maine

Maine Rev. Stat. 
Ann. 514-1-7- 

159(A)

i

1979,
1995

\ . - _J

r  -

.

4 — ----- -

f

No

___________

iYes Yes, but fees 
from land 

leased to 
public agency 
allowed

Maryland
Marvland Nat. 1957. 
Res. Code Ann. 1998 
65-1101

1

il 1

No

i

j

NO

jt

i

No Yes Yes, but fees 
from land 
leased to 
public agency 
allowed

Massachusetts

Massachusetts 
Gen. Law Ann. 
51-21-17(0

1 1

Not
Specified

»lb t
Specified

i I

Not Specified Yes Yes, but 
voluntary 

payments are 
allowed

Michigan
Michiaan Comp. 
Laws Ann. 
6324.73301

' !

1994 ;

1

N0 j

!

|No

i
i

z o Yes jiYes, but may 
charge a fee 
for "U-Pick" 
crops 8i not 

! lose immunity

Minnesota
Minnesota Stat. 
Ann. 6604(A)20

i I

. j

1961, ; 
1994

i
1

No

J

No

1

I

Ii

No

1

jl

Yes , jYes, but fees 
from land 

! leased to 
public agency 
allowed

Mississippi
MississiDDi Code 1978. 
Ann. 689-2-1 1986

S Ii
Ii il

No
?
i

No

< .
1

No 1'Yes Yes, but fees 
from land 
leased to 
public agency 
allowed

Missouri

Missouri 

6XXXVI-537.345
1983 No No No

J L
Yes Yes

Montana

Montana Rev. 1965, No 
Code Ann. 670- 1995

i! It

,Not
Specified

Yes Yes
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16-301 ! l ....... J L .......... il II II il I
Nebraska J

Nebraska Rev. 1965. 

Stat. 637-730 1998

!
• *

! '  L

No No No
;---- ■- ■ —| —— —  ■ —- |
Yes Yes, except

can charge
group rates &
not lose
immunity

j Nevada
Nevada Rev. 1963. 
Stat. 641.510 1995

No No No

L .  il .

|Yes Yes

L  - . 1
New
Hampshire

. New Hamoshire 
Rev. Stat. Ann. 
6XVIII-212-34

| |

1961,
|1982
I

■i_. .

No No

I

No Yes

1

Yes, but may 
charge a fee 
for "U-Pick" 

crops & not 
lose immunity

New Jersey
New Jersey 
Stat. Ann. 613-1 
(B)B-15-133

1968, .No i.No 
1984

II I

No Yes Yes

New Mexico
New Mexico 
Stat. Ann. 617- 
4-7: 666-3- 
1013: 616-3-9

■1973 |!

I
i

1

No
t Not
Specified

No Yes

|

■ - . M |

Yes, but fees 
from land 
leased to 
public agency 

allowed

New York
New York Gen. 

Oblia. Law 69- 
103

i. ...................

!!1963

1

i|

1 1 1 . J

r
No

ji

I

1

No

1 '

i
j

1 1

No Yes Yes, but fees 
from land 
leased to 

public agency 
allowed

North Carolina
North Carolina 
Gen. Stat. 5113 
(A)-6-95
1

1987 , 
Trails 
Act, j 
■1993

Not
Specified

Not
Specified

1

.......

Not Specified t

jI
1

Not Specified Only applies 
to trails 8i not 
other uses of 

’ land

North Dakota

North Dakota 1965. 
Cent. Code 553- 1993

<1 1

No No

Ii i

No

1

Yes [Yes, but fees 

from land
!
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08-1

Ohio
!

J
J L  !l„

leased to 
public agency 
allowed

Ohio Rev. Code 1963, No Noti w  ■ j

Ann. 5XV-33-18 1995 J [  jjspecifledj!
No

Oklahoma 1

Not Specified Yes

Oklahoma Stat. 
Ann. Title 576- 
10

1 j

1965,
1994

i

No

jI
i

.

r - ---- ■■
No
I

|Yes Yes, but fees 
from land j 
leased to 
public agency 
allowed

Oregon
Oreaon Rev. 
Stat. 5105.672

1
1j
I

■1971,
1995

I
1

No No No

<
1

Yes Yes, but fees 
from land 
leased to 
public agency 
allowed

Pennsylvania
Pennsylvania 
Stat. Ann. 568- 
11-477

i !

1965

j
j

1
1

No

1

I

No

1
i

No ' Yes Yes, but fees
from land 
leased to 
public agency 
allowed

Rhode Island J
Rhode Island 1978 
Gen. Law 532-6-

-------------ii--------------- 1!

No

I|

No |

|
I

J l

No
1
1

|j

____Jl

Yes i,Yes, but fees 
from land 
leased to 
public agency 
allowed ; j

South
Carolina

South Carolina 

Code Ann. 527- 
3-10

1962 No ][n o " No iYes

South Dakota 1
South Dakota 
Comp. Laws 
Ann. 620-9-11

1966,
1990

No No No" Yes

Yes, but fees 
from land 

leased to 
public agency 
allowed

Yes, but 
nonmonetary 
gifts up to 

$100 allowed

httn7/www amprirgmifhitaMfo*.A r
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Tennessee

Tennessee Code 
Ann. 511-10- 

l o t  "  '

H
i

VO OO 00

1

No NO

I

I'

No
i

ii

Yes Yes, but fees 

from land 

leased to 
public agency 

allowed

Texas
Texas Stat. & 
Codes 54- 
75.001

i __________  j

1965,
1999

;

No
1
1

Not
specified

1

No
i

1 . . . J

Yesi No. Revenue 
from charges 
may not 

exceed 2x 
prop, taxes

Utah
Utah Code Ann.
557-14-1
1 ,

! 1 

1 i

,1971,
1997

. ___ 1

No No ,No Yes

1

i

Yes, but fees 
from land 
leased to 
public agency 
allowed

Vermont------------------ -----:

Vermont Stat. 1967. No 
Ann. 510-020- 1993 
441 & 512-5791 j Ij

Not
Specified

No tjYes ilYes

il il

i l l .  ii I

Virginia
Virainia Code 

529.1-509

1
j j 

ii

1950 No

M

1

No

i
i

No Yes Yes, but may
1 charge fees to 
maintain the 
land & not 
lose immunity

Washington
Washinoton ||l967. 
Rev. Code Ann. 1997 
54-24.200

!! IIi
: <)

Not
Specified

tI

>
... _ ..Jl

Not
Specified

i

i

•it •_ —a

Not Specified jYes
ii

j  *
....... -  I . :

Yes, but may i 
charge for 
cutting 
firewood & 

not lose 
mmunity

West Virginia j
West Virainia 1965 No No 
Code 519-25-1 i| j|
Also see West 
Virainia's 
Whitewater 

Responsibility

No h

i!

ii

fes Yes

!!

i

il i
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Act 520-3b-l to 

5 | 1
J

(
I1

.1

Wisconsin

Wisconsin Stat. 
Ann. 5895.52
i
1
1
;

•1963,
1995

No

l

•

No

,

No
i
1
i

i 1

Not Specified No, so long as 

total revenues 
don't exceed 
,$2000 
annually

Wyoming
Wvomino Stat. 1965 
Ann. 634-19- 
101

II
L  Jl 1

No

I

No

1
1

1

No

1

Yes jYes, but fees 
from land 
leased to 
public agency 
allowed

CLARIFICATION OF TERMS:

YEAR PASSED: When was the recreational use statute passed or 
modified?

DUTY TO KEEP SAFE: Does the owner owe a duty of care to keep their 

premises safe for entry and use by others for recreational purposes?

DUTY TO WARN: Does the owner owe any duty to warn visitors of 
hazardous conditions, structures, or activities on their property to persons 
entering for recreational purposes?

ASSURANCE OF SAFETY: Does the owner who gives permission to 
another for recreational activities on their property thereby extend any 
assurance that the premises are safe?

LIABILITY FOR MISCONDUCT WILFUL/WANTON: Does the statute 
limit the landowner's liability for wilful or malicious failure to guard or 
warn against known dangerous conditions, uses, structures, or activities?

PROTECTION LOST IF  FEE CHARGED: Does the statute limit the 
landowner's liability for injuries suffered in any case where access 
permission is granted for commercial enterprise or profit? In other words, 
does the landowner lose their protection under the statute if they charge 
an access fee?

CREDITS:
American Whitewater collected the majority of this data via private research, 
correspondence, and assistance from the following sources:



s e s s io n  A d d r e s s  
>iatc f .ipitol Building 

uncau , Alaska 99801-1182 
(907) 465-2689 

Fax: (907) 465-3472 
1-800-665-2689

DM m i  rn txmmi  m p

Re p r e se n t a t iv e  P aul Sea to n

I n t e r im  A d d r e s s  
345  W . S terlin g H ighway 

H om er, A lask a 9 9 6 0 ?
(907) 235 -2921 

Fax : (907) 2 3 5 -4 00 8  
1 -80 0 -665 -2689

A l a s k a  S t a t e  L e g i s l a t u r e

H ou se D istr ic t 35

M E M O R A N D U M

T O : Senate R esources

F R O M : R epresentative Paul Seaton

D A T E : M arch 5, 2007

R E : HB 25

I am  subm itting  this m em o to respond in detail to the questions that cam e up during the 
d iscussion  o f  HB 25 in  Senate R esources on Friday M arch 2 .

A dverse  P ossession
HB 25 pro tects a landow ner by  not allow ing  an adverse possession  o r a proscrip tive 
easem ent c la im  against the landow ner on the basis o f  allow ing free recreational use o f  his 
o r her land. Senator W agoner brought up the poin t that adverse possession  w as already 
covered to include recreational use in ex isting  statute. W hile the passage o f  AS 
09 .10 .030  in 2003 notably  lim ited  the basis for adverse possession  claim s, the effect it 
w ould  have on perm issive recreational use is unclear. A S .09.25.052 states “the 
unin terrup ted  adverse notorious u s e . . .o f  p rivate  land fo r...p u b lic  access purposes, 
in c lu d in g .. .trails, by  the p u b lic .. .for a period  o f  10 years o r m ore, vests an appropriate 
in terest in that land” (see attached statute). T he courts have not yet in terpreted  how  
adverse possession  applies since the passage  o f  A S 09.10.030. T he court could  decide to 
app ly  an adverse possession  o r p roscrip tive easem ent claim  under e ither A S 09.25.052 or 
A S 09 .10 .030  w ith  d ifferent outcom es. F o r exam ple, w ithout the adverse possession 
language in  H B  25 a user could claim  adverse possession  after 10 years o f  use. H ow ever 
the p rev ious land ow ner could  com e back  at any tim e in the fu ture and re-cla im  the land 
granted  to the  user. HB 25 prov ides c larity  to bo th  parties and assures landow ners that 
they  w ill no t have  to give up o r lose control o f  a portion  o f  their land in  the fu ture i f  they 
allow  recreational use. I have included a  legal m em o addressing  adverse possession  from  
last session  (p lease note it references H B  415, identical legislation to  H B  25 introduced 
last session).

http://www.RepPaulSeaton.com
Email: Rep_Paul_Seaton@legis.state.ak.us

http://www.RepPaulSeaton.com
mailto:Rep_Paul_Seaton@legis.state.ak.us


R e p r e s e n t a t i v e  P a u l  S e a t o n
House District 35

A l a s k a  S t a t e  L e g is l a t u r e

Airstrip liability
Chairman Huggins brought up the question o f  the liability level for a private airstrip near 
a home or structure. Existing statute AS 09.65.093 covers aircraft runways, airfields, and 
landing areas. U nder AS 09.65.093 a private ow ner or operator o f  an airstrip is not civilly 
liable unless gross negligence or recklessness or intentional misconduct can be proven, 
which is the same standard HB 25 proposes for free recreational use o f  other private land 
(see attached statute). However, if  the airstrip is abandoned -  not being maintained as an 
airstrip - the outcom e is less clear. AS 09.65.200 “Tort im m unity for personal injuries or 
death occurring on unimproved land” specifically includes (c) (2) an abandoned aircraft 
landing area. Therefore, the standard for the private landowner is “gross negligence or 
reckless or intentional misconduct.” However, if  the old strip is mowed as a lawn or field 
or is close to a building this could place the landowners property into the improved land 
classification for which the liability standard would be simple negligence, unless 
protected by HB 25.

Indirectly Allow
Attorney M ichael Schneider raised the concern that the term “ indirectly allow” used in 
the bill granted broad and inappropriate immunity. The House Judiciary Comm ittee 
debated at length about the term “indirectly” and came up with no appropriate substitute. 
The intent o f  the legislation is to cover landowners who have no objection to their land 
being used for recreation but may not have knowledge o f  every instance or have given 
expressed consent (written or verbal) to each user. Removal o f  the term “ indirect” would 
create a burden to give that written or verbal perm ission to each user. After extensive 
conversations w ith legislative legal and discussion am ong the three lawyers on House 
Judiciary, it was determ ined that the term “indirectly allow” was appropriate in order to 
maintain the integrity o f  the bill. Furthermore, the terms “directly or indirectly” are used 
very frequently in A laska Statute (192 times in 35 out o f  47 titles). Please see the 
attached memo that was provided to House Judiciary lor examples.

You will also notice that p.2 lines 15-17 explicitly removes any potential conflict with 
liability release agreem ents to ensure that this broader im m unity does not lim it the 
liability provisions in written waivers.

Please feel free to contact m y office if  you have any additional concerns about HB 25 or 
wish to discuss the items in this memo further.



Sec. 09.45.052. Adverse possession.
(a) The uninterrupted adverse notorious possession of real property under color 

and claim of title for seven years or more, or the uninterrupted adverse notorious 
possession of real property for 10 years or more because of a good faith but mistaken 
belief that the real property lies within the boundaries of adjacent real property owned by 
the adverse claimant, is conclusively presumed to give title to the property except as 
against the state or the United States. For the purpose of this section, land that is in the 
trust established by the Alaska Mental Health Enabling Act of 1956, P.L. 84-830, 70 Stat. 
709, is land owned by the state.

(b) Except for an easement created by Public Land Order 1613, adverse 
possession will lie against property that is held by a person who holds equitable title from 
the United States under paragraphs 7 and 8 of Public Land Order 1613 of the Secretary of 
the Interior (April 7, 1958).

(c) Notwithstanding AS 09.10.030, the uninterrupted adverse notorious use of real 
property by a public utility for utility purposes for a period of 10 years or more vests in 
that utility an easement in that property for that purpose.

(d) Notwithstanding AS 09.10.030, the uninterrupted adverse notorious use, 
including construction, management, operation, or maintenance, of private lancf for public 
transportation or public access purposes, including highways, streets, roads, or trails, by 
the public, the state, or a political subdivision of the state, for a period of 10 years or 
more, vests an appropriate interest in that land, in the state or a political subdivision of the 
state. This subsection does not limit or expand the rights of a state or political subdivision 
under adverse possession or prescription as the law existed on July 17, 2003.



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mall Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 27, 2006

SUBJECT:

TO:

FROM:

Effect of AS 09.65.202(d) on adverse possession or prescriptive 
easement issues (HB 415 (Work Order No. 24-LS1446M))

Representative Paul Seaton 
Attn: IanLaing

Dennis C. Baile 
Legislative Counsel

You have asked me to summarize the effect of AS 09.65.202(d), part of HB 415, on 
adverse possession or prescriptive easements. That section provides:

(d) Except as provided for under AS 09.45.052(d), land use 
allowed by a land owner for recreational activity without charge may not 
form the basis of a claim for adverse possession, prescriptive easement or 
a similar claim.

Following our discussions yesterday, I drafted an amendment clarifying that the 
limitation applies only to activity occurring after the effective date of the act, not to 
recreational activity which may have happened in the past.

Adverse posse sion is addressed in AS 09.45.052.

AS 09.45.052. Adverse possession, (a) The uninterrupted adverse 
notorious possession of real property under color and claim of title for 
seven years or more, or the uninterrupted adverse notorious possession of 
real property for 10 years or more because of a good faith but .nistaken 
belief that the real property lies within the boundaries of adjacent real 
property owned by the adverse claimant, is conclusively presumed to give 
title to the property except as against the state or the United States. For the 
purpose of this section, land that is in the trust established by the Alaska 
Mental Health Enabling Act of 1956, P.L. 84-830, 70 Stat. 709, is land 
owned by the state.

(b) Except for an easement created by Public Land Order 1613, 
adverse possession will lie against property that is held by a person who 
holds equitable title from the United States under paragraphs 7 and 8 of 
Public Land Order 1613 of the Secretary of the Interior (April 7,1958).

(c) Notwithstanding AS 09.10.030, the uninterrupted adverse
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notorious use of real property by a public utility for utility purposes for a 
period of 10 years or more vests in that utility an easement in that property 
for that purpose.

(d) Notwithstanding AS 09.10.030, the uninterrupted adverse 
notorious use, including construction, management, operation, or 
maintenance, of private land for public transportation or public access 
purposes, including highways, streets, roads, or trails, by the public, the 
state, or a political subdivision of the state, for a period of 10 years or 
more, vests an appropriate interest in that land in the state or a political 
subdivision of the state. This subsection does not limit or expand the 
rights of a state or political subdivision under adverse possession or 
prescription as the law existed on July 17, 2003.

The underlined language in subsection (a) was added in 2003, and placed restrictions on 
the availability of adverse possession.

A prescriptive easement claim is similar to a claim for adverse possession. A prescriptive 
easement is a claim for a right to use property, while adverse possession is a claim for an 
ownership right.1 ~

AS 09.45.052(d) is referenced in the draft bill as an exclusion. Paraphrased, it states, that 
adverse possession is available to the state or a political subdivision for listed projects 
and that that the adverse possession or prescriptive rights of the state or a political 
subdivision are not limited or expanded by the enactment of the 2003 revisions.

AS 09.10.030 is the companion statute to AS 09.45.052. It addresses adverse possession 
by limiting the time available for bringing an action for recovery of real property or 
possession of it to 10 years. AS 09.10.030 was also modified in 2003 by adding new 
subsection (b). AS 09.10.030 states:

(b) An action may be brought at any time by a person who was 
seized or possessed of the real property in question at some time before 
the commencement of the action or whose grantor or predecessor was 
seized or possessed of the real property in question at some time before 
commencement of the action, and whose ownership interest in the real 
property is recorded under AS 40.17, in order to

(1) quiet title to that real property; or

Representative Paul Seaton

March 27, 2006

Page 2

1 Obtaining rights in another's property by prescription is similar to obtaining rights by 
adverse possession. "Both doctrines permit acquisition of property rights through the 
passage of time, if certain conditions are met, but prescription is applied to servitudes 
while adverse possession is applied to possessory estates." Thus, the focus in a 
prescriptive easement claim is on "use," whereas the focus in an adverse possession case 
is on "possession." Interior Trails Pres. Coalition v. Swope, 115 P.3d 527, 529 (Alaska 
2005)



(2) eject a person from that real property.

This subsection arguably consumes the general rule by allowing a person to bring an 
action to recover possession at any time if the person previously had possession of a 
recorded interest in the land. My research shows that the effect of AS 09.10.030(b) has 
not been interpreted at the appellate level of the Alaska courts, but it has notably limited 
the doctrine of adverse possession in Alaska.

If HB 415 passes, and assuming that it included the amended language limiting its effect 
to after the effective date of the bill, recreational activity under the provisions of the bill 
could not be used as the basis of a claim. Thus, as we discussed, if a person had an 
adverse possession claim based on recreational use that required additional time to 
mature after the effective date of the act, in my judgment, that right would be barred by 
the effect AS 09.65.202(d), if enacted by HB 415.

If I may be of further assistance, please advise.

DCB:ljw
06-158.1jw



Sec. 09.65.093. Civil liability relating to aircraft runways, airfields, and landing areas.
(a) Except as provided in (c) o f  this section, a person who without com pensation 

constructs, m aintains, or repairs an aircraft runway, airfield, or landing area may not be held 
civilly liable, except for an act or omission that constitutes gross negligence or recklessness or 
intentional m isconduct, for the injury to or death o f  a person or for damage to an aircraft, 
resulting from the use o f  the runway, airfield, or landing area to take off, land, park, or operate an 
aircraft.

(b) A person who is the owner or operator o f  an aircraft runway, airfield, or landing area 
is not civilly liable, except for an act or om ission that constitutes gross negligence or recklessness 
or intentional m isconduct, for the injury to or the death o f  a person or for damage to an aircraft, 
resulting from the use or attempted use o f  the runway, airfield, or landing area to take off, land, 
park, or operate an aircraft while the runway, airfield, or landing area is

(1) m arked as closed by placement o f  a large "X" on the runway, in accordance 
with Federal A viation Administration guidelines; and

(2) listed or charted, and designated as closed in the appropriate aeronautical 
charts and publications published by the Federal A viation Administration.

(c) The im m unity from civil liability under (a) o f  this section does not limit the liability o f  
an ow ner or operator o f  an aircraft runway, airfield, o r landing area to a provider o f  flight 
services or its passengers under contract with the ow ner or operator.



•V.’

J
Prepared by the Office of Rep. Seaton 2/2/07

A laska State Legislature

345 W. Sterling H ighway 
i S u i t e  102B

Homer, AK  99603 
Phone :235 -2921 

Fax: 235 -4008

R epresentative Paul Seaton@ leeis.state .ak .us

R e p r e s e n t a t i v e  P au l Seaton
District 35

M E M O R A N D U M

House Judiciary Committee
. . 'il

Representative Paul Seaton 

D A TE: February 2, 2007

R E : The use o f  “directly” and “indirectly” in A laska Statute

In House Judiciary on February I, 2007 the concern was raised that the term s “directly or 
indirectly” are not com m only found in A laska Statute. In a Folio word search o f  “Alaska 
Statutes -  Text Only”, I came up with 192 hits for the term “directly or indirectly.” The 
following titles are all the places where the statement “directly or indirectly” is found in 
A laska Statute. Please note that out o f  47 titles, only 12 do not include the term “directly 
or indirectly” I have also included a num ber o f  samples o f  A laska Statute where “directly 
or indirectly” can be found for your reference. To make locating the term s easier, 
directly is in all caps [DIRECTLY]

A laska S ta tues w here  “ d irec tly  o r  ind irectly” is found:

TITLE 2. AEROUNAUTICS

TITLE 5. AM USM ENTS AND SPORTS

TITLE 6. BANKS AND FINANCIAL INSTITUTIONS

TITLE 8. BUSINESS AND PROFESSIONS

TITLE 9. C O D E  OF CIVIL P R O C E D U R E

TO:

FROM:

S ta te Capitol, Room  103 
Juneau , A K  99802 
Phone: 465 -2689  
Fax: 4 65 -3 472  
T o ll F ree (800) 665 -2689

1

mailto:Seaton@leeis.state.ak.us


*

TITLE 10. CORPORATIONS AND  ASSOCIATIONS

TITLE 11. CRIM INAL LAW

TITLE 12. CODE OF CRIM INA L PROCEDURE
s ^ u j i 0 £ W ‘ 5i r ! ) l

TITLE 13. D ECEN D EN TS’, ESTATES, GAURDIANSHIPS, TRANSFERS AND 
TRUSTS

TITLE 14. EDUCATION, LIBRARIES AND M USEUM S

TITLE 15. ELECTIONS

TITLE 16. FISH AND GAM E

TITLE 17. FOOD AND DRUGS

TITLE 18. HEALTH, SAFTEY A ND HOU SING

TITLE 19. HIGHW AYS AND FERRIES

TITLE 21. INSURANCE

TITLE 23. LABOR AND W O RK ERS’ COM PENSATION 

TITLE 24. LEGISLATURE

TITLE 25. M ARITAL AND D OM ESTIC RELATIONS 

TITLE 27. M INING

TITLE 28. NAVAGATIONL, HARBORS AND SHIPPING 

TITLE 31. OIL AND GAS 

TITLE 32. PARTNERSHIP 

TITLE 34. PROPERTY

TITLE 35. PUBLIC BUILDING, W ORKS AND IM PROVM ENTS

TITLE 37. PUBLIC FINANCE

TITLE 38. PUBLIC LAND

TITLE 39. PUBLIC OFFICERS AND EM PLOYEES

Prepared by the Office of Rep. Seaton 2/2/07
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TITLE 42. PUBLIC UTILITIES AND CARRIERS 

TITLE 43. REVENUE AND TAXATION 

TITLE 44. STATE GOVERNM ENT 

TITLE 45. TRA DE AND COM ERCE

TITLE 46. W ATER, AIR, ENERGY AND ENVIRONM ENTAL CONSERVATION 

TITLE 47. W ELFARE, SOCIAL SERVICES AND INSTITUTIONS 

Examples of the use of “directly or indirectly” in Alaska Statute:

Sec. 02.15.260. Definitions.

(16) "utility" includes a corporation, com pany, individual, or association o f  individuals, 
or a lessee, trustee, or court-appointed receiver, that owns, operates, manages, or controls 
a line, plant, pipeline, or system for furnishing, producing, generating, transmitting, or 
distributing power, electricity, com m unications, telecommunications, water, gas, oil, 
petroleum products, coal or other mineral slurry, steam, heat, light, chem icals, air, 
sewage, drainage not connected w ith airport drainage, irrigation, or sim ilar products 
including publicly owned fire and police signal systems and street lighting systems that 
DIRECTLY or inDIRECTLY serve the public or a segment o f  the public; "utility" also 
includes a corporation, company, individual, or association o f individuals, or a lessee, 
trustee, or court-appointed receiver that owns, operates, manages, or controls a system for 
furnishing transportation o f  goods or persons by means o f a railway, tram way, cableway, 
conveyor, flume, canal, tunnel, pipeline, or a similar means;

Sec. 05.10.130. Participation in purse or conducting sham contest.
A person o r a m em ber o f  any group o f  persons or corporation prom oting wrestling or 
boxing exhibitions or contests who participates DIRECTLY or inDIRECTLY in the 
purse or fee o f  a manager o f  a boxer or wrestler or a boxer or a wrestler, and a licensee 
who conducts or participates in any sham or fake boxing contest or sparring match or 
exhibition, forfeits the license granted under this chapter and the com mission shall 
declare the license cancelled and void and the licensee may not thereafter receive another 
license.

Sec. 08.98.250. Definitions.
In this chapter,

(1) "accredited veterinary school" m eans a veterinary college o r division o f  a 
university or college that offers the degree o f  Doctor o f  Veterinary M edicine, or its

3
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equivalent as determined by the board, and conforms to the standards required for 
accreditation by the American Veterinary Medical Association;

(2) "animal" means any animal other than a human being including mammals, 
birds, fish, and reptiles, wild or domestic, living or dead;

(3) "board" means the Board o f  Veterinary Examiners;
(4) "department" means the Departm ei., o f Commerce, Com m unity, and 

Econom ic Development;
(5) "practice o f  veterinary medicine"
(A) means for com pensation to
(i) diagnose, treat, correct, change, relieve, or prevent animal disease, deformity, 

defect, injury, or other physical or mental condition, including the prescription or 
adm inistration o f  a drug, biologic apparatus, anesthetic, or other therapeutic or diagnostic 
substance;

(ii) use a manual or m echanical procedure for testing for pregnancy or correcting 
sterility or infertility; or

(iii) render advice or recom m endation with regard to any m atter listed in (i) or (ii) 
o f  this subparagraph;

(B) means to represent, DIRECTLY or inDIRECTLY, publicly or privately, an 
ability or willingness to do any act in (A) o f  this paragraph for com pensation;

(C) means to use a description, title, abbreviation, or letters in a m anner or under 
circumstances tending to induce the belief that the person using it or them is qualified or 
licensed to do any act in (A) o f  this paragraph whether or not for com pensation;

(D) does not include, whether or not for compensation,
(i) practices related to artificial insemination and the use o f  a title, abbreviation, or 

letters in a manner which induces the belief that the person using them is qualified to 
perform artificial insemination;

(ii) the practices o f  a farrier done in the performance o f  the farrier's profession;
(iii) standard practices com m only performed on farm or dom estic animals in the 

course o f  routine farming or animal husbandry, when performed by an ow ner or the 
owner's employee unless ownership o f  the animal is transferred for the purpose o f 
avoiding application o f  this chapter or the prim ary purpose o f  hiring the employee is to 
avoid application o f  this chapter;

(6) "veterinary technician" m eans a person who performs functions delegated by a 
veterinarian licensed under this chapter.

CORPORATIONS AND ASSOCIATIONS

Sec. 10.06.990. Definitions.
In this chapter, unless the context otherwise requires,

(1) "acknowledged" means that a document is accompanied by a certificate o f  its 
acknowledgment as provided in AS 09.63.010 - 09.63.130;

(2) "affiliate" means a person that DIRECTLY or inDIRECTLY through one or 
m ore intermediaries controls, or is controlled by, or is under com mon control with, a 
corporation subject to this chapter;
.13.990. Definitions.

4
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In this chapter,
Sec. 11.56.590. Jury tampering.
(a) A person commits the crime of jury tampering if the person DIRECTLY or 

inDIRECTLY communicates with a juror other than as permitted by the rules governing 
the official proceeding with intent to

(1) influence the juror's vote, opinion, decision, or other action as a juror; or
(2) otherwise affect the outcome of the official proceeding.
(b) Jury tampering is a class C felony.

(c) An individual, or one acting DIRECTLY or inDIRECTLY on behalf of that 
individual, may not solicit or accept a contribution

(1) before the date for which contributions may be made as determined under AS 
15.13.074(c); or

(2) later than the day after which contributions may not be made as determined 
under AS 15.13.074(c).

Please contact me if you have any questions. 

Staff contact, Katie Shows x2028
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A l a s k a  St a t e  L e g i s l a t u r e

H ouse D istr ic t 35

Senator Huggins, Chair 
Senate Resources Comm ittee

April, 2 2007

Dear Sen. Huggins,

I have received correspondence dealing with technical legal questions and standards from a couple o f  trial 
lawyers. Several o f  these issues w ere addressed in House Judiciary such as the terminology and judicial 
application o f  “direct and indirect” and applicability o f  the legislation only with specific written 
permission for a user to recreate on private land. Requiring w ritten agreement defeats the general purpose 
o f  the HB 25. I provided to the com m ittee an analysis o f  the term inology discussion and legislative legal 
opinion on March 5, 2U07.

1 iiere was also a question raised by the trial lawyers about the m eaning o f  "gross negligence” within the 
context o f  Alaska civil law. 1 have pointed out that the “gross negligence” standard is the standard 
currently incorporated into Alaska Statutes covering landow ners’ liability on unimproved land, abandoned 
airstrips, and operating private airstrips. I have included with this memo a legal opinion with the 
definition o f  gross negligence and its application.

The trail lawyers also disagreed with the “duties o f  a landowner” section (Section 09.65.202(1-3). Please 
reference the state by state com parison chart showing that 45 other states address this liability in a similar 
m anner I provided in the bill packet.

Thank you for your consideration o f  these matters.

Sincerely,

R e p r e s e n t a t i v e  P a u l  S e a t o n

Rep. Paul Seaton

cc: Members of the Senate Resources Committee

In t e r im  a d d r e s s
345 W . S terlin g H igh wav 

H om er, A laska 996! i \ 
(907) 2 3 5 -2 9 2 1 

Fax : (907) 2 3 5 -4 00 8  
l-8U 0 -6 65 -2 68 ‘>

http://www. RepPaul Seaton .com
Email: Rep_Paul_Seaton@legis.state.ak.us

http://www
mailto:Rep_Paul_Seaton@legis.state.ak.us
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 21, 2007

SUBJECY Defining "gross negligence" (HB  25, W ork Order No. LS0174\A)

TO: Representative Paul Seaton 
Attn: Katie Shows

FROM Denn:

Legislative Counsel

You  have asked for a definition o f or case law interpreting "gross negligence."

The common law definition o f "gross negligence," as expressed, in pertinent part, in 
Black's Law Dictionary, Seventh Edition is:

1. A  lack o f slight negligence or care. 2. A  conscious, voluntary act or 
omission in reckless disregard o f a legal duty and o f the consequences to 

another party, who may typically recover exemplary damage.—Also  

termed reckless negligence; wanton negligence; hazardous negligence.

The Alaska pattern jury instruction defining gross negligence reads:

3.14 G R O S S  N E G L IG E N C E  D E F IN E D

I w ill now define gross negligence for you. A  person was grossly 
negligent if: (1) that person's act or failure to act created an unreasonable 
risk o f harm to another; and (2) if  either that person had knowledge of 
facts that would disclose to a reasonable person that the act or failure to 

act involved a high degree o f probability that the harm would occur, or the 
person knew that the act or failure to act involved a high degree o f 
probability that the harm would occur.

T o  qualify as gross negligence or recklessness, the conduct must involve a risk o f injury 

or death substantially greater in amount than that which is necessary for negligence. See 

Restatement (Second) o f Torts sec. 500 comment g at 590 (1965) (regarding 

recklessness); Storrs v. Lutheran Hospital and Homes Society o f  America, 661 P.2d 632, 
634 (Alaska 1983) (regarding gross negligence); Bunting v. U.S., 884 F.2d 1143, 1147 

(9th Cir. 1989) (regarding gross'-negligence).

Ordinary or simple negligence is a failure to act as a reasonable person would in the same 

circumstances. Simple negligence often results from incompetence or failure to take



Representative Paul Seaton

V P ^ P M P I P 1W" WLjji 1 If

ffvpf 1c'

March 21, 2007 
Page2

;')qcO ©iJOS'SSA (\G2) XA I
: l •

precautions that are ordinarily taken it that situation. In contrast, gross negligence is an 
act or omission that creates an unreasonable risk of harm and includes a high degree of 
probability that the harm will occur. Leavitt v. Gillaspie, 443 P.2d 61 (Alaska 1968).
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I am sending you a copy of the Storrs case and the Leavitt case (see text marked on 
pgs. 2 - 3).
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If I may be of further assistance, please advise.
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I appreciate the opportunity to com ment on the Alaska State Snowm obile A ssociation’s 
position o f  support for HB 25. As the umbrella organization that coordinates over 1600 
members o f  local snowm obile clubs, we appreciate Rep Seaton’s addressing o f  an issue 
that has presented itself as an impediment to access o f  developing parcels o f  land 
throughout Alaska. W hile these occasions have been infrequent up to now, the problem is 
certain to increase both in frequency as well as impact as the State o f  Alaska maintains 
the rate o f  grow th in both settlem ent o f  land as well as recreational use o f  public 
property.

Lands being currently developed in our less populated areas many times include sections 
o f  recreational trails that are enjoyed by several types o f  enthusiasts, including but not 
limited to snowm obilers. M any times these sections o f  trails are leading from a parking 
location to a destination accessible only by the trail system. W henever there are 
unresolved questions o f  liability for landowners allowing free recreational access, the 
most com m on reaction by the landowner is to protect his interest in the most effective 
w ay available. Unfortunately for access, this generally means prohibiting the very use 
that he or she utilized for development o f  this property.

Routes that have traditionally allowed thru passage to areas beyond the private 
landowners holdings becom e more difficult or impossible. Giving private landowners 
protection from frivolous or nuisance claims that could possibly lead to adverse 
possession o f  the holdings. This protection goes a long ways toward developm ent o f 
healthy and m utually beneficial relationships between private landowners and 
recreationists.

In conclusion, the A laska State Snowm obile Association supports this legislation and 
offers our appreciation to Representative Seaton for sponsoring it.

Kevin Hite 
President
Alaska State Snowm obile Association 
w w w .aksnow .org 
907-522-6373 Home 
907-529-0106 M obile

http://www.aksnow.org
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C ity  o f  H orner

C ity  M a n a g er  
491 East Pioneer A venue 

H om er, Alaska 99603
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M arch 2, 2007

D ear S ena te  Resources Com m ittee M embers:

I a i” w ritin g  on b eh a lf  of the  City of H om er to u rge your support for HB 25, sponsored by 
R epresen tative  P a u l Seaton. T his bill, w hich p assed  easily  in  the House la s t m onth, encourages 
rec rea tio n a l use of p riva te  lands by protecting landow ners who allow free public access for 
recrea tiona l purposes. The H om er C ity Council, passed  a  resolution supporting th is  legislation 
a n d  hopes to  see a  bill passed  and  signed in to  law  th is  session.

In  H om er, outdoor recreation  is a t  the  h e a rt of ou r id en tity  a9 a com m unity and  contributes 
m illions of dollars to the  local economy. H ik ing  an d  sk iing  tra ils  are  popular here b u t 
expansion of th e  a re a  tra il system  is ham pered  by concerns of private landow ners about legal 
liability , as  th ere  is  cu rren tly  no protection offered in  s ta te  law for landow ners who allow 
rec rea tio n a l use on  p roperties w here any k ind  of developm ent has taken  place. (Mo9t o ther 
s ta te s  do offer liab ility  protection such as th a t  offered in  HB 25.)

HB 25 will provide c larity  to s ta te  s ta tu te  a n d  pro tec tion  for well-m eaning landow ners w ithout 
giving cover to  those who are  reckless or grossly negligent. From  our perspective, i t  provides a  
com m on sense solution for everyone involved an d  helps prom ote activity th a t  is healthy, 
wholesome, an d  a t  th e  h e a r t  of w h a t m akes A laska  “the  G rea t Land.” We w ill be m ost grateful 
if  you pass th e  bill o u t of S enate  Resources Com m ittee th is  afternoon.

Sincerely,

CITY O F H O M ER

City Manager

mailto:wwrede@cihorrtcr.ak.us
http://www.ci.homer.ak.us


Alaska State Legislature
Please enter into the record my testimony to the Senate Resources 

committee r  rune

Committee on HB 25 Rcc. Land Use Liability , dated
bill # /subject

3-2-07
public hearing date

I support HB 25.

Signed: Pamela E. Breakfield________ _
Testifier

Representing (optional)

35335 Hager Blvd Soldotna, Ak 99669 
Address

 90.7 262-1329_____________________
Phone number



Alaska State Legislature

Please enter into the record my testimony to the Senate Resources
committee name

Committee on HB 25 Rec. Land Use Liability , dated 3-2-07
Bill # / subject public hearing date

Please pass HB 25 to help save some of our trails. Our club used to groom over 200 miles of 
trails and now grooms only 67 miles. HB 25 will help to get back some of these trails for our 
use legally rather than trespassing.

Signed: Howard T. Davis
Testifier

Caribout Hills Cabin Hoppers
Representing (optional)

PO Box 395 Clam Gulch, AK 99568
Address

262-5124
Phone number



Please enter into the record my testimony to the Senate Resources
commi ttee name

Committee on HB 25 Rec. Land Use Liability , dated 3-2-07
bill # / subject public hearing date

Dear Legislators,

I support HB25 Recreational Land Use Liability. I feel that it is necessary to keep access 
available for future generations to enjoy. Please support this bill, for your kids and mine.

Thank you, Jeff Breakfield

Alaska State Legislature

Signed: Jeff Breakfield________________
Testifier

Representing (optional)

35335 Hager Blvd., Soldotna. Ak 99669

9Q7-262-1329.
Phone number



Alaska State Legislature

Please enter into the record my testimony to the Senate Resources
committee name

Committee on HB 25 Rec. Land Use Liability , dated 3-2-07
bill # / subject public hearing date

I want to express my support for HB25. I think this bill is necessary for our 
future generations to have access to the recreational areas. 1 enjoy taking my 
grandchildren to the Caribou Hills for recreation when they visit. This is not 
only for winter time but also in the summer time. I know that the Caribou Hills 
Cabin Hoppers club does an excellent job of maintaining the trails. I have 
helped in the summer reseeding of areas along trails. I also volunteer during 
the winter for the Tustamena 200 sled dog race. T am a volunteer ham radio 
operator to provide communications from check points along the trail.

Thank you for giving me the opportunity to express my thoughts. I feel this 
bill is very important for future generations to be able to enjoy this wonderful 
area.

Signed: Dale L Hershberger______________________
Testifier

-  Citizen (Caribou Hills Cabin Hoppers club member^
Representing (optional)

PO Box 616 Sterling, Alaska 99672_____________
Address
907 262 7988

"hone number
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L yda Green 
G ary S tevens 
Lesil M cGuire 
Bill W ielechowski 
Thom as W agoner

Senate Resources Committee
Butrovich -  Room 205
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3:30 p.m. -  5:30 p.m.

State Capitol, Room 119 
Juneau AK 99801-1182 

907-465-3878 
Fax: 907-465-3265 

800-862-3878

AGENDA

+  HB 87 CITIZEN ADVISORY COMM. ON FEDERAL AR EAS
Testimony: Time Limit M ay be Set

+ HB 220 PROHIBIT COMPUTER ASSISTED  HUNTING
Testimony: Time Limit May be Set

+ SB 57 MARINE PARKS ADDITIONS/HUNTING ALLOW ED
Testimony: Time Limit May be Set

+ SJR  4 NATUR AL G AS  FOR STATE RESIDENTS
Testimony: Time Limit May be Set

+ HJR 4 KENAI/KASILOF SUBSISTENCE PRIORITY
Testimony: Time Limit May be Set
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luneau
State Capitol Bldg., Rm . 513 
Jun eau . AK 998 01 -1 182  
Phone (907) 4 65 -4 97 6  
Fax (907) 465 -3 883  
Toll Free 8 66 -4 65 -4 97 6

A l a s k a  S t a t e  L e g i s l a t u r e

MEMORANDUM

To: Senator Charlie Huggins, Chair, Senate Resources Comm ittee

From: Representative M ike Kelly

Date: M ay 3, 2007

Re: Com m ittee Hearing Request -  CSHB 87 “An Act reestablishing the C itizens’
Advisory Comm ission on Federal Areas in Alaska”

I respectfully request that CSHB 87 “An Act reestablishing the C itizens’ Advisory 
Comm ission on Federal Areas in A laska” be scheduled for a hearing at your earliest 
convenience. Attached you will find a copy o f CS HB87 (FIN), Sponsor Statement, 
Fiscal Note, and letters o f support.

The C itizens’ Advisory Comm ission on Federal Areas (CACFA) was first established in 
1981 to provide assistance to the citizens o f Alaska who are affected by the management 
o f federal lands within the state. The Commission was terminated in 1999 when funding 
was not allocated by form er G overnor Knowles. It is im portant that the Comm ission be 
reestablished to assure that land management decisions are consistent with both statutory 
language and Congressional intent and in protecting the interests o f A laska’s citizens.

If I can provide any other relevant information or answer any im mediate questions you 
might have, feel free to contact me directly at extension 4976 or contact Sue Stancliff at 
extension 4936.

v t e  m JJ

R e p r e s e n t a t iv e  M ik e  K elly
H ouse D istrict 7

Burbanks 
1292 Sadler Way, Ste. 323  

Fairbanks, AK 9 9 7 0 1 
Phone (907) 452 -6084  

Fax (907) 4 52 -6 096

Member
House Finance Comm ittee 
Legislative Budget &  Audit

Thank you.
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R e p r e s e n t a t iv e  M ik e  K elly
H ouse D istrict 7

Fairbanks 
1292 Sadler Way, Ste. 323 

Fairbanks, AK 99701 
P h o n e (9 0 7 )4 52 -6 08 4  

Fax (907) 4 52 -6 09 6

Member
House Finance Comm ittee 
Legislative Budget &  Audit

Sponsor Statement

CS House Bill 87

An Act reestablishing the Citizens’ Advisory Commission on 
Federal Areas in Alaska

The C itizens’ Advisory Comm ission on Federal Areas was first established in 1981 to 
provide assistance to the citizens o f Alaska who are affected by the management of 
federal lands within the state. The Comm ission was terminated in 1999 when funding 
was not allocated by the administration. The need for the Commission arose primarily 
from the passage of the Alaska National Interest Lands Conservation Act (ANILCA) in 
1980.

O f the 239 million acres in Alaska which remain under Federal management, there are 
more than 150 million acres with conservation restrictions in refuges, parks, and 
wilderness. In addition, there have been significant changes in the management 
directions for all Federal public lands throughout the country. Even lands with no 
specific statutory conservation restrictions are subject to a steadily increasing number of 
administrative designations and withdrawals that can result in reductions in public uses, 
including hunting, fishing, trapping, timber harvest, mineral extraction, grazing, and other 
resource use opportunities on the Federal public lands.

The commission, through this enabling legislation, is charged with the responsibility of 
researching issues and determining the impact o f federal statutes, regulations and 
management decisions on the citizens o f Alaska in order to minimize or resolve potential 
conflicts. The commission assists individual citizens in wading through federal land 
management requirements in order to conduct the activities allowed on the federal lands.

The commission was, and will again be effective in assuring that federal land 
management decisions are consistent with Congressional intent and protect the interests 
of A laska’s citizens.
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CS FOR HOUSE BILL NO. 87(FIN) am

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE
Amended: 5/1/07 
O ffered: 4/13/07
Sponsor(s): REPRESENTA1 IVES K ELLY , Foster, Stoltzc, Thomas, Ram ras, Dahlstrom, Lynn, Coghill, 
Fairclough, Neuman
SENATORS Therriau lt, Dyson

A BILL 

FOR AN ACT ENTITLED

1 "An Act relat:ng to the Citizens' Advisory Commission on Federal Management Areas

2 in Alaska; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 41.37 is amended by adding new sections to read:

5 Sec. 41.37.160. Citizens' Advisory Commission on Federal Management

6 Areas in Alaska. The Citizens' Advisory Commission on Federal Management Areas

7 in Alaska is established in the department. In the exercise o f  its responsibilities, the

8 commission shall consider the views o f citizens o f the state and officials o f the state.

9 Sec. 41.37.170. Membership and officers, (a) The commission is composed

10 o f 12 members appointed in accordance with this section.

11 (b) The membership o f the commission shall represent each region o f the state

12 to give the commission a reasonable geographic balance among regions o f the state.

13 (c) The governor shall appoint six members o f the commission.

14 (d) The speaker o f  the house o f representatives shall appoint one member of

HB0087d -1-
New T e x t U n d e r l in e d  [DELETED TEXT BRACKETED]
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1 the commission from the membership o f the state house o f representatives and two

2 members who are residents o f the state who are not legislators.

3 (e) The president o f the senate shall appoint one member o f the commission

4 from the membership o f the state senate and two members who are residents o f the

5 state who are not legislators.

6 (0  Each member o f the commission serves at the pleasure o f the appointing

7 authority.

8 (g) The commission shall select a presiding officer o f the commission from its

9 membership. The commission may elect other officers.

10 Sec. 41.37.180. Qualifications of members. The members o f the commission

11 appointed by the governor under AS 41.37.170(c) and members appointed under

12 AS 41.37.170(d) and (e) who are not members o f the legislature shall be representative

13 o f the diversity o f  users and uses o f  federal land in the state.

14 Sec. 41.37.190. Term of members of the commission, (a) A member o f  the

15 commission appointed by the governor serves for a term o f four years or until a

16 successor is appointed and qualifies.

17 (b) A member o f the commission appointed from the legislature serves for the

18 person's term o f office as a legislator or until a successor is appointed and qualifies.

19 (c) Except as provided in (b) o f this section, a member o f the commission

20 appointed by the speaker o f the house or president o f the senate serves for four years

21 or until a successor is appointed and qualifies.

27 Sec. 41.37.200. Compensation, expenses, and per diem, (a) A member o f the

2? commission who is a legislator or a full-time employee o f the state or o f a

24 municipality o f the state shall suffer no loss o f compensation from the state or a

25 municipality o f the state as a result o f service to the commission.

26 (b) A member o f the commission is entitled to per diem and travel expenses

27 authorized for bo. :ds and commissions under AS 39.20.180.

28 Sec. 41.37.210. Staff of the commission. The commission may employ staff

29 and contract for services relating to matters within its authority. Staff employed under

30 this section are responsible to the commission.

31 Sec. 41.37.220. Duties of the commission, (a) The commission shall consider,

CSHB 87(FIN) am -2-
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1 research, and hold hearings on the consistency with federal law and congressional

2 intent on management, operation, planning, development, and additions to federal

3 management areas in the state.

4 (b) The commission shall consider, research, and hold hearings on the effect

5 o f federal regulations and federal management decisions on the people o f the state.

6 (c) The commission may, after consideration o f the public policy concerns

7 under (a) and (b) o f this section, make a recommendation on the concerns identified

8 under (a) and (b) o f this section to an agency o f the state or to the agency o f the United

9 States that manages federal land in the state.

10 (d) The commission shall consider the views, research, and reports o f advisory

11 groups established by it under AS 41.37.230 as well as the views, research, and reports

12 o f individuals and other groups in the state.

13 (e) The commission shall establish internal procedures for the management o f

14 the responsibilities granted to it under this chapter.

15 (0  The commission shall report annually to the governor and the legislature

16 within the first 10 days o f  a regular legislative session.

17 (g) The commission shall cooperate with each department or agency o f the

18 state or with a state board or commission in the fulfillment o f their duties.

19 (h) All hearings o f  the commission are subject to AS 44.62.110. Hearings of

20 the commission held under this section shall be noticed as provided in AS 44.62.190

21 and 44.62.200, and the hearings shall be conducted in accordance with the provisions

22 o f AS 44.62.210.

23 Sec. 41.37.230. Advisory groups of the commission, (a) The commission

24 may establish advisory groups in the state.

25 (b) The commission shall invite nominations for the membership on the

26 advisory groups and shall consider the nominations in making its appointments to the

27 groups.

28 (c) The membership o f each advisory group shall be broadly representative of

29 individuals involved in activities affected by the establishment or management o f units

30 o f federal land within the state.

31 Sec. 41.37.240. Suit. The commission may request the attorney general to file

25-LS0306\N.A
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1 suit against a federal official or agency if  the commission determines that the federal

2 official or agency is acting in violat ion o f an Act o f Congress, congressional intent, or

3 the best interests o f the state.

4 Sec. 41.37.250. Agency cooperation. Each state department, agency, board,

5 and commission shall cooperate with the commission in the fulfillment o f the duties o f

6 the commission under AS 41.37.220.

7 Sec. 41.37.260. Definition. In this chapter, "commission" means the Citizens'

8 Advisory Commission on Federal Management Areas in Alaska.

9 * Sec. 2. AS 41.37.160, 41.37.170, 41.37.180, 41.37.190, 41.37.200, 41.37.210, 41.37.220,

10 41.37.230,41.37.240,41.37.250, and 41.37.260 are repealed June 30,2014.

11 * Sec. 3. The uncodified law c f  the State o f Alaska is amended by adding a new section to

12 read:

13 TRANSITION. Notwithstanding AS 41.37.190(a), as enacted in sec. 1 o f this Act, the

14 terms o f the first members o f  the Citizens' Advisory Commission on Federal Management

15 Areas in Alaska appointed by the governor under AS 41.37.170, as enacted in sec. 1 o f this

16 Act, are as follows: (1) two members shall be appointed for a four-year term; (2) two

17 members shall be appointed for a three-year term; (3) one member shall be appointed for a

18 two-year term; and (4) one member shall be appointed for a one-year term. The governor shall

19 specify the term o f office o f each member appointed subject to this section.

20 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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R e p r e s e n t a t i v e  M i k e  K e l l y



T hank you for passing HB 87 C itizens’ Advisory Commission on 
Federal Areas (CACFA) from the Senate Resources committee.

The need fo r  this commission is crucial and  it is immediate. ”
--A laska  M iners A ssociation

I invite you to join as a co-sponsor o f this im portant legislation.

T hanks again,

Dear Senator Huggins,

Rep. M ike Kelly
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•  The Citizens’ Advisory Commission on Federal Areas was established in 1981 to 
provide assistance to the citizens of Alaskan who are affected by the management of 
federal lands within the state.

• The Commission was repealed after Governor Knowles removed funding, even though 
the legislature approved the sunset extension to 2003.

•  M i s s i o n  i s  t o  p r o v i d e  a s s i s t a n c e  t o  t h e  p u b l i c  a f f e c t e d  b y  t h e  

m a n a g e m e n t  o r  s o m e t i m e s  m i s m a n a g e m e n t  o f  f e d e r a l  l a n d s  w i t h i n  t h e  

s t a t e .

•  T h e  C o m m i s s i o n  h a d  b e e n  e f f e c t i v e  i n  a s s u r i n g  t h a t  l a n d  m a n a g e m e n t  

d e c i s i o n s  w e r e  c o n s i s t e n t  w i t h  b o t h  s t a t u t o r y  l a n g u a g e  a n d  

C o n g r e s s i o n a l  i n t e n t .  T h e y  b e c a m e  k n o w n  a s  e f f e c t i v e  p r o b l e m  s o l v e r s .

•  R e s p o n s i b l e  f o r  r e s e a r c h i n g  i s s u e s  a n d  d e t e r m i n i n g  t h e  i m p a c t  o f  

f e d e r a l  s t a t u t e s ,  r e g u l a t i o n s  a n d  m a n a g e m e n t  d e c i s i o n s  o n  t h e  c i t i z e n s  

o f  A l a s k a .

•  E v e n  l a n d s  w i t h  n o  s p e c i f i c  s t a t u t o r y  c o n s e r v a t i o n  r e s t r i c t i o n s  a r e  

s u b j e c t  t o  s t e a d i l y  i n c r e a s i n g  a d m i n i s t r a t i v e  d e s i g n a t i o n s  a n d  

w i t h d r a w a l s  t h a t  c a n  r e s u l t  i n  r e d u c t i o n s  i n  p u b l i c  u s e s ,  i n c l u d i n g  

h u n t i n g ,  f i s h i n g ,  t r a p p i n g ,  t i m b e r  h a r v e s t ,  m i n e r a l  e x t r a c t i o n ,  g r a z i n g ,  

a c c e s s  a n d  o t h e r  r e s o u r c e  u s e  o p p o r t u n i t i e s  o n  t h e  F e d e r a l  p u b l i c  

l a n d s .

•  R e s p o n s i b l e  p u b l i c  a c c e s s  a n d  t r a d i t i o n a l  u s e s  o n  t h e  f e d e r a l  l a n d s  a r e  

j u s t  a s  i m p o r t a n t  t o  c i t i z e n s  a n d  c o m m u n i t i e s  t h r o u g h o u t  t h e  s t a t e  

t o d a y  a s  t h e y  w e r e  w h e n  t h e  C o m m i s s i o n  w a s  o r i g i n a l l y  c r e a t e d .

•  T h e  P u b l i c  n e e d s  t h e  a s s i s t a n c e  t h e  C o m m i s s i o n  p r e v i o u s l y  p r o v i d e d .  

W i t h o u t  h e l p ,  W h o  d o  t h e y  c o n t a c t ?  S o m e  w i l l  c o n t a c t  t h e  

c o n g r e s s i o n a l  d e l e g a t i o n  s t a f f .  S o m e  m a y  c o n t a c t  t h e  f e d e r a l  a g e n c y .  

O t h e r s  m a y  c o n t a c t  a  s t a t e  o f f i c i a l .  T h e s e  f o l k s  o n l y  e n g a g e  

i n t e r m i t t e n t l y  a n d  o f t e n  d o n ' t  k n o w  t h e  f e d e r a l  l a n d  m a n a g e m e n t  

r e g u l a t i o n s  o r  F e d e r a l  m a n a g e r s .

•  T h e  c o m m i s s i o n ' s  e x e c u t i v e  d i r e c t o r  r e s e a r c h e s  f e d e r a l  r u l e s  a n d  s o  

c a n  b e s t  a d v i s e  w h e t h e r  a n d  h o w  t o  r e q u e s t  t h a t  t h e  f e d e r a l  l a n d  

m a n a g e r  r e c o n s i d e r  a  p r e v i o u s  d e c i s i o n  o r  c o n f i r m  t h a t  t h e  i n f o r m a t i o n  

w a s  c o r r e c t  o r  a d v i s e  o n  h o w  t o  c l e a r  u p  a  m i s u n d e r s t a n d i n g .



Statement by Supporters

Minerals Commission
T h e  e c o n o m ic  c o n s t i tu t io n a l  r ig h t s  o f  p r i v a t e  p r o p e r t y  o w n e r s ,  
in c lu d in g  o w n e r s  o f  v a l id  m in in g  p r o p e r t y  in - h o ld in g s  w i th in  N a t io n a l  

P a r k s  in  A la s k a  m u s t  b e  r e c o g n iz e d ,  p r o t e c t e d  a n d  r e s p e c te d .

W e  f i n d  th a t  a  n u m b e r  o f  f e d e r a l  l a n d  i s s u e s  a r e  b e c o m in g  p r o b le m s  

a n d  c o n t in u e  to  b e  p r o b le m s  y e a r - a f te r - y e a r .

Fairbanks North Star Borough
a  p e r c e n t a g e  o f  A l a s k a 's  l a n d  r e m a in s  o w n e d  a n d  r e g u la te d  b y  

t h e  f e d e r a l  g o v e r n m e n t .  F o r  u s  to  ig n o r e  th e  n e e d  f o r  c i t iz e n  

r e p r e s e n ta t io n  a s  d e c i s io n s  a r e  m a d e  th a t  a f f e c t  o u r  u s e  o f  t h a t  l a n d  is  
w r o n g . ”

Alaska Miners Association
“. . . c o m m is s io n  p r o v id e d  v a lu a b le  in p u t  r e g a r d in g  a c t io n s  b y  th e  

f e d e r a l  la n d  m a n a g e m e n t  a g e n c ie s  a n d  vim in  a  s e n s e  a  r e s e r v o ir  o f  

i n fo r m a t io n  o n  th e  a c t io n s ,  p r o p o s a l s  a n d  p r o m i s e s  m a d e  b y  f e d e r a l  
a g e n c ie s .

“T h e  n e e d  f o r  th i s  c o m m is s io n  is  c r u c ia l  a n d  i t  is  im m e d ia te .  A c t io n s  

b y  f e d e r a l  a g e n c ie s  c o n t in u e  to  e r o d e  a w a y  th e  r ig h ts  a n d  p r o m is e s  

th a t  h a v e  b e e n  m a d e  to  th e  S ta te  o f  A l a s k a  a n d  to  th e  c i t i z e n s  o f  th e  
s ta te . ”

Kenai River Sport-fishing Association
“. . . c o m m is s io n  s h o u ld  b e  r e s ta b l i s h e d  to  a s s u r e  th a t  f e d e r a l  la n d  

m a n a g e m e n t  d e c i s io n s  a r e  c o n s i s t e n t  w i th  b o th  s ta tu to r y  la n g u a g e  

a n d  c o n g r e s s io n a l  in te n t ,  a n d  p r o te c t in g  th e  i n te r e s t s  o f  A l a s k a ’s  
c i t iz e n s .  ”

Alaska Outdoor Council
“A O C  s u p p o r t s  th e  p a s s a g e  o f  H B 8 7  - A l a s k a ’s  f u t u r e  l ie s  in  th e  
l a n d . "



E x a m p le s  o f th e  C o m m iss io n 's  e ffe c tiv e n e ss

T h e  d e v e l o p m e n t  o f  t h e  K o d i a k  p l a n

•  T h e r e  w a s  a  s t r o n g  l e a n i n g  b y  p l a n n e r s  t o  p r o c e e d  w i t h  

e x t r e m e  l i m i t a t i o n s  o n  t h e  p u b l i c  u s e  o f  t h o s e  c a b i n s .

•  T h e  i n c l e m e n t  w e a t h e r  a n d  b e a r s  m a k e  t h o s e  c a b i n s  
i n v a l u a b l e .

•  T h e y  a t t e m p t e d  t o  e l i m i n a t e  t h e s e  c a b i n s  o n  t h e  r e f u g e .

•  I t  w a s  n o t  a n  i s s u e  t h e  S t a t e  w o u l d  d e a l  w i t h .

•  T h e  C o m m i s s i o n  r a i s e d  t h e  i s s u e s  a n d  t h e  o r i g i n a l  

d e c i s i o n s  a r e  " s t i c k i n g " .

T r a p p i n g  C a b i n s

•  P r o t e c t e d  u n d e r  A N I L C A ;  t h e  f e d e r a l  m a n a g e r s  h a v e  a  

h i s t o r y  o f  w a n t i n g  t o  e l i m i n a t e  t h o s e  c a b i n s .

•  T h e  C o m m i s s i o n  w o r k e d  w i t h  t r a p p e r s  t o  c u t  t h r o u g h  r e d  
t a p e .

C o m m i s s i o n  w a s  e f f e c t i v e  i n  T i t l e  1 o f  A N I L C A  b o u n d a r i e s  

a d o p t e d  u n d e r  t h e  A l a s k a  L a n d s  A c t

•  T h e  N a t i o n a l  P a r k  S e r v i c e  d i d  n o t  p u b l i s h  t h e i r  

b o u n d a r i e s  a f t e r  f o u r  y e a r s .

•  T h e  C o m m i s s i o n  b r o u g h t  t h e  i s s u e s  f o r w a r d  a n d  w a s  

s u c c e s s f u l  i n  h a v i n g  t h e  b o u n d a r i e s  m a p p e d .
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW EN TY-FIFTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Amended: 5/1/07 
Offered: 4/13/07

Sponsor(s): REPRESENTATIVES KELLY, Foster, Stoltze, Thomas, Rumras, Dahlstrom, Lynn, Coghill, 
Fairciough, Neuman

SENATORS Therriault, Dyson

A BILL

FOR AN ACT ENTITLED 

"An Act relating to the Citizens' Advisory Commission on Federal Management Areas 

in Alaska; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.37 is am ended by adding new sections to read:

Sec. 41.37.160. Citizens' Advisory Commission on Federal Management 

Areas in Alaska. The Citizens' Advisory Com m ission on Federal M anagem ent Areas 

in Alaska is established in the department. In the exercise o f  its responsibilities, the 

com m ission shall consider the views o f  citizens o f  the state and officials o f  the state.

Sec. 41.37.170. Membership and officers, (a) The comm ission is composed 

o f  12 m em bers appointed in accordance with this section.

(b) The m em bership o f  the com m ission shall represent each region o f  the state 

to give the com m ission a reasonable geographic balance among regions o f  the state.

(c) The governor shall appoint six m em bers o f  the commission.

(d) The speaker o f  the house o f  representatives shall appoint one member o f
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1 the com m ission from the m em bership o f  the state house o f  representatives and two

2 m em bers who are residents o f  the state who are not legislators.

3 (e> The president o f  the senate shall appoint one m em ber o f  the commission

4 from the m em bership o f  the state senate and two m em bers who are residents o f  the

5 state who are not legislators.

6 (f) Each m em ber o f  the comm ission serves at the pleasure o f  the appointing

7 authority.

8 (g) The com m ission shall select a presiding officer o f  the com m ission from its

9 membership. The com m ission may elect other officers.

10 Sec. 41.37.180. Qualifications of members. The members o f  the commission

11 appointed by the governor under AS 41.37.170(c) and members appointed under

12 AS 41.37.170(d) and (e) who are not members o f  the legislature shall be representative

13 o f  the diversity o f  users and uses o f  federal land in the state.

14 Sec. 41.37.190. Term of members of the commission, (a) A  m em ber o f  the

15 comm ission appointed by the governor serves for a term o f  four years or until a

16 successor is appointed and qualifies.

17 (b) A m em ber o f  the comm ission appointed from the legislature serves for the

18 person's term o f  office as a legislator or until a successor is appointed and qualifies.

19 (c) Except as provided in (b) o f  this section, a m em ber o f  the commission

20 appointed by the speaker o f the house or president o f  the senate serves for four years

21 or until a successor is appointed and qualifies.

22 Sec. 41.37.200. Compensation, expenses, and per diem, (a) A m em ber o f  the

23 comm ission who is a legislator or a full-tim e em ployee o f  the state or o f  a

24 m unicipality o f  the state shall suffer no loss o f  com pensation from the state or a

25 m unicipality o f  the state as a result o f  service to the commission.

26 (b) A m em ber o f  the comm ission is entitled to per diem and travel expenses

27 authorized for boards and commissions under AS 39.20.180.

28 Sec. 41.37.210. Staff of the commission. The com m ission may employ staff

29 and contract for services relating to matters w ithin its authority. S taff em ployed under

30 this section are responsible to the commission.

31 Sec. 41.37.220. Duties of the commission, (a) The com m ission shall consider,
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1 research, and hold hearings on the consistency with federal law and congressional

2 intent on m anagement, operation, planning, developm ent, and additions to federal

3 m anagem ent areas in the state.

4  (b) The com m ission shall consider, research, and hold hearings on the effect

5 o f  federal regulations and federal m anagement decisions on the people o f  the state.

6 (c) The com m ission may, after consideration o f  the public policy concerns

7 under (a) and (b) o f  this section, make a recom m endation on the concerns identified

8 under (a) and (b) o f  this section to an agency o f  the state or to the agency o f  the United

9 States that m anages federal land in the state.

10 (d) The com m ission shall consider the views, research, and reports o f  advisory

11 groups established by it under AS 41,37.230 as well as the views, research, and reports

12 o f  individuals and other groups in the state.

13 (e) The comm ission shall establish internal procedures for the m anagement o f

14 the responsibilities granted to it under this chapter.

15 (f) The com m ission shall report annually to the governor and the legislature

16 within the first 10 days o f  a regular legislative session.

17 (g) The com m ission shall cooperate with each departm ent or agency o f the

18 state or with a state board or com m ission in the fulfillment o f  their duties.

19 (h) All hearings o f  the com m ission are subject to AS 44.62.310. Hearings o f

20 the com m ission held under this section shall be noticed as provided in AS 44.62.190

21 and 44.62.200, and the hearings shall be conducted in accordance with the provisions

22 o f  AS 44.62.210.

23 Sec. 41.37.230. Advisory groups of the commission, (a) The commission

24 m ay establish advisory groups in the state.

25 (b) The comm ission shall invite nom inations for the m em bership on the

26 advisory groups and shall consider the nom inations in m aking its appointments to the

27 groups.

28 (c) The m em bership o f  each advisory group shall be broadly representative o f

29 individuals involved in activities affected by the establishm ent or management o f  units

30 o f  federal land within the state.

31 Sec. 41.37.240. Suit. The comm ission may request the attorney general to file
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1 suit against a federal official or agency if  the comm ission determ ines that the federal

2 official or agency is acting in violation o f  an Act o f  Congress, congressional intent, or

3 the best interests o f  the state.

4 Sec. 41.37.250. Agency cooperation. Each state department, agency, board,

5 and commission shall cooperate with the commission in the fulfillment o f  the duties o f

6 the comm ission under AS 41.37.220.

7 Sec. 41.37.260. Definition. In this chapter, "commission" means the Citizens'

8 Advisory Com m ission on Federal M anagem ent Areas in Alaska.

9 * Sec. 2. AS 41.37.160, 41.37.170, 41.37.180, 41.37.190, 41.37.200, 41.37.210, 41.37.220,

10 41.37.230, 41.37.240,41.37.250, and 41.37.260 are repealed June 30, 2014.

11 * Sec. 3. The uncodified law o f  the State o f  Alaska is amended by adding a new section to

12 read:

13 TRANSITION. Notwithstanding AS 41.37.190(a), as enacted in sec. 1 o f  this Act, the

14 terms o f  the first members o f  the C itizens' Advisory Com m ission on Federal M anagement

15 Areas in Alaska appointed by the governor under AS 41.37.170, as enacted in sec. 1 o f  this

16 Act, are as follows: (1) two m em bers shall be appointed for a four-year term; (2) two

17 members shall be appointed for a three-year term; (3) one member shall be appointed for a

18 two-year term; and (4) one m em ber shall be appointed for a one-year term. The governor shall

19 specify the term o f office o f  each m em ber appointed subject to this section.

20 * Sec. 4. This Act takes effect im m ediately under AS 0 1 .10.070(c).

25-LS0306\N.A

CSHB 87(FIN) am -4-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

HB0087d



A l a s k a  S t a t e  L e g i s l a t u r e

Juneau
State Capitol Bldg., Rm. 513

Toll Free 8*6-465-4976

Juneau. AK 99801-1182 
Phone (907) 465-4976 
Fax (907) 465-3E83

Fairbanks 
1292 Sadler Way. Ste. 323 

Fairbanks, AK 99701 
Phone(907)452-6084 

Fax (907) 452-6096

R epresentative M ike Kelly
H ouse D istrict 7

Member
House Finance Committee 
Legislative Budget & Audit

Sponsor Statem ent

CS House Bill 87

An Act reestablishing the Citizens’ Advisory Commission on 
Federal Areas in Alaska

T he C itizen s’ A dvisory  C om m ission  on Federal A reas was first estab lished  in 1981 to 
provide assistance to the c itizens o f  A laska w ho are affected  by the m anagem ent o f 
federal lands w ithin the state. The C om m ission  was term inated  in 1999 when funding 
was not allocated  by the adm inistration. The need for the C om m ission arose prim arily 
from  the passage o f  the A laska N ational Interest Lands C onservation A ct (A N ILC A ) in 
1980.

O f the 239 m illion acres in A laska which rem ain under Federal m anagem ent, there are 
m ore than 150 m illion acres with conservation  restrictions in refuges, parks, and 
w ilderness. In addition, there have been significant changes in the m anagem ent 

• d irections for all Federal public lands throughout the country. Even lands with no 
specific statu tory  conservation  restric tions are subject to a steadily  increasing num ber of 
adm inistra tive designations and w ithdraw als that can result in reductions in public uses, 
including hunting, fishing, trapping, tim ber harvest, m ineral ex traction , grazing, and other 
resource use opportunities on the Federal public lands.

The com m ission, through this enabling  legislation, is charged w ith the responsibility  o f 
researching  issues and determ ining  the im pact o f federal statu tes, regulations and 
m anagem ent decisions on the c itizens o f  A laska in o rder to m inim ize o r resolve potential 
conflicts. T he com m ission assists individual c itizens in w ading through federal land 
m anagem ent requirem ents in o rder to conduct the activities allow ed on the federal lands.

T he com m ission was, and will again be effective in assuring that federal land 
m anagem ent decisions are consisten t w ith C ongressional intent and pro tect the interests 
o f  A laska’s citizens.



A L A S K A  M I N E R S  A S S O C I A T I O N ,  I N C .
3305 Aiuic Blvd. *105. Anchorage. Alaska 99503 • (907) 563-9229 • FAX. (907) 563-9225 • www a lasks ninere.org

April 27, 2007

Honorable Mike Kelly 
Alaska State House 
Capitol Building 
Juneau, AK 99801

RL: I louse Bill 87, C itizens' Advisory Commission on Federal Areas 

Dear Representative Kelly,

The Alaska M iners Association supports House Bill 87 which would reestablish a C tizens’ 
Advisory Com m ission on Federal Areas. This Commission will fill an important need in our 
state where 59% o f  the land area is held by the federal government and an even greater
percentage is affected by what is and is not done on the federal lands.

For many years after passage o f the Alaska National Interest Lands Conservation Act (AM LCA) 
such a com m ission was in place. That commission provided valuable input regarding act ons by 
the federal land management agencies and was in a sense a reservoir o f  information on the 
actions, proposals and promises made by federal agencies.

The need for this Commission is crucial and it is immediate. Actions by federal agencies 
continue to erode away the rights and promises that have been made to the State o f  Alaska and to 
ihc citizens o f  the slate. In some cases these actions are due to ignorance o f  the past. 1 1 other 
instances the actions add questionable new conditions and restrictions and grub for more lower.
There is therefore need for a Commissiop like the one being proposed that will, at the ver / least,
expose these actions to the light o f public scrutinty.

We urge that this bill be passed and enacted at the earliest possible date.

SiHCcrch

Steven C. Borell, P.E. 
Executive Director



A l a s k a  O u t d o o r  C o u n c i l

January 29. 2007"

PO Box 73902 
Fairbanks. AK 99707-3902 

Ph: (907) 455-4262 / FAX: 455-6447 
aoc@alaska.net 

www.alaskaoutdoorcounciI.org

Representative Carl Gatto, Co-Chairman 
Representative Craig Johnson, Co-Chairman 
House Resources Committee 
State Capitol Building 
Juneau, Alaska 99811
Representatives,
The Alaska Outdoor Council (AOC) supports the passage of HB 87 - Re-establishing the 
Citizens’ Advisory Commission on Federal Areas in Alaska.
The AOC is a statewide group of 2,500 members and 45 clubs for a collective 
membership of 10,000 Alaskans. Our members enjoy the Alaskan outdoor lifestyle and 
traditions that are so unique to our state. As you know, the federal government owns and 
manages millions of acres of land in Alaska. Many of our members have historically 
used those lands for the taking offish, game, and other resources as well as for outdoor 
recreational enjoyment.
Since the passage of ANILCA, in addition to other subsequent federal legislation and 
administrative rule-making, a number of conflicts have arisen between Alaskans and their 
federal government. In its former life, the Citizen’s Advisory Commission was effective 
in defining those conflicts so our state policymakers could address them. AOC believes 
that recent decisions by federal bureaucrats to redefine the balance of power between our 
state and federal government necessitate a response by the legislature to empanel, and 
empower, Alaskans.
Alaska’s future lies in the land. What will keep future generations here if we can not 
access federal lands to hunt, fish, trap, drill, dig, recreate, and yes, just view the 
landscape? With these issues of land ownership, management, and control, so vitally 
important, it is equally important that we have someone to focus solely on such issues. 
Please re-establish the Citizen’s Advisory Commission on Federal Areas in Alaska as that 
entity.
Sincere
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