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CS FOR SENATE BILL NO. 176(RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COM M ITTEE

Offered: 2/19/08 
Referred: Judician Finance

Sponsor(s): SENATE RULES COM M ITTEE BY REQUEST OF THE GOVERNOR

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to active game management and to the airborne or same day airborne

2 taking of certain game animals; making conforming amendments; and providing for an

3 effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. AS 08.54.750(f) is amended to read:

6 (f) Notwithstanding (b) of this section, a registered guide-outfitter who is

7 registered in three guide use areas may also register for and conduct big game hunting

8 services for wolf, black bear, brown bear, or grizzly bear in guide use areas within a

9 game management unit or portion of a game management unit where the Board of

10 Game has identified predation by wolf, black bear, brown bear, or grizzly bear as a

11 cause of the depletion of a [BIG] game [PREY] population or a reduction of the

12 productivity of a [BIG] game [PREY] population that is the basis for the establishment

13 of a [AN INTENSIVE MANAGEMENT] program under AS 16.0S.2SSfft in the

14 game management unit or portion of the game management unit or for he declaration
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of the biological emergency in the game management unit or portion of the game 

management unit. A registered guide-outfitter may only conduct hunts in a guide use 

area under this subsection for the big game species identified by the Board of Game as 

the cause of the depletion or reduction of productivity of a [BIG] game [PREY] 

population.

* Sec. 2. AS 16.05.050(b) is amended to read:

(b) The commissioner shall annually submit a report to the Board of Game 

regarding the department’s implementation during the preceding three years of 

[INTENSIVE MANAGEMENT] programs that have been established by the board 

under AS 16.05.25510 fAS 16.05.255] for identified [BIG] game [PREY] populations.

* Sec. 3. AS 16.05.255(e) is repealed and reenacted to read:

(e) The Board of Game shall identify moose, caribou, and deer populations 

that are important for providing for a high level of human harvest and shall establish 

objectives for human harvest and population size of the identified populations.

* Sec. 4. AS 16.05.255(0 is repealed and reenacted to read:

(0  The Board of Game shall adopt regulations to achieve the objectives 

established under (e) of this section for human harvest and population size of the 

identified moose, caribou, and deer populations, including, as it considers advisable, 

seasons and bag limits, and regulations establishing management actions conducive to 

achieving the objectives. If an identified moose, caribou, or deer population is not 

meeting the established objectives, the board shall adopt regulations it considers 

advisable to restore the population's productivity and increase human harvest, 

including active management measures and programs.

* Sec. 5. AS 16.05.255(j) is repealed and reenacted to read:

(j) In this section,

(1) "active management" includes predator control;

(2) "providing for a high level of human harvest" means allowing 

allocation of a sufficient portion of the harvestable surplus of a game population to 

achieve a high probability of success for human harvest of the game population based 

on biological capabilities of the population and considering all hunter demand.

* Sec. 6. AS 16.05.340(a)( 15) is amended to read:
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(15) Nonresident big game tags 

A nonresident may not take a big game animal without previously purchasing a 

numbered, nontransferable, appropriate tag, issued under this paragraph. The tag must 

be affixed to the animal immediately upon capture and nust remain affixed until the 

animal is prepared for storage, consumed, or exported. A tag issu id but not used for an 

animal may be used to satisfy the tagging requirement for an animal of any other 

species for which the tag fee is of equal or less value.

(A) Bear, black, each.................  225

(B) Bear, brown cr grizzly, each .......................................... 500

(C) Bison, each .....................................................................450

(D) Caribou, each .................................................................325

(E) Deer, each.....................................................................  150

(F) Elk, each ......................................................................... 300

(G) Goat, each ....................................................................  300

(H) Moose, each ...................................................................400

(I) Sheep, each......................................................................425

(J) Wolf, each ......................................................................... 30

A nonresident is not required to have a nonresident wolf tag to take a wolf in a 

game management unit if the Board of Game has adopted a [AN INTENSIVE 

MANAGEMENT] program under AS 16.05.255m [AS 16.05.255] for all or a 

portion of the game management unit.

(K) Wolverine, each ...........................................................  175

(L) Musk oxen, each .......................................................  1,100

* Sec. 7. AS 16.05.340(a)(21) is amended to read:

(21) Nonresident alien big game tags

(A) Bear, black, each............................................................300

(B) Bear, brown or grizzly, each ......................................... 650

(C) Bison, each.....................................................................650

(D) Caribou, each .................................................................425

(E) Deer, each....................................................................... 200

(F) Elk, each ......................................................................... 400

25-GS1076\C
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(G) Goat, each ......................................................................400

(H) Moose, each ...................................................................500

(I) Musk oxen, each......................................................... 1,500

(J) Sheep, each .....................................................................550

(K) Wolf, each...................................................................... 50

A nonresident alien is not required to have a nonresident alien woll tag to take 

a wolf in a game management unit if the Board of Game has adopted a [AN 

INTENSIVE MANAGEMENT] program under AS 16.05.255(0 

[AS 16.05 255] for all or a portion of the game management unit.

(L) Wolverine, each ............................................................ 250

* Sec. 8. AS 16.05.783(a) is amended to read:

(a) A person may not shoot or assist in shooting a free-ranging wolf or 

wolverine, or brown bear the same day that the [A] person has been airborne. 

However, the Board of Game may authorize a predator control program [AS PART 

OF A GAME MANAGEMENT PLAN] that involves airborne or same day airborne 

shooting of wolves, wolverines, or brown bears if the board determines that the 

program would be conducive to achieving the objectives established for human 

harvest or population size of a moose, caribou, or deer population identified 

under AS 16.05.255(e) or would be conducive to the health of a predator 

population, and if the program is limited to the area necessary for that purpose 

[HAS DETERMINED BASED ON INFORMATION PROVIDED BY THE 

DEPARTMENT

(1) IN REGARD TO AN IDENTIFIED BIG GAME PREY 

POPULATION UNDER AS 16.05.255(g) THAT OBJECTIVES SET BY THE 

BOARD FOR THE POPULATION HAVE NOT BEEN ACHIEVED AND THAT 

PREDATION IS AN IMPORTANT CAUSE FOR THE FAILURE TO ACHIEVE 

THE OBJECTIVES SET BY THE BOARD, AND THAT A REDUCTION OF 

PREDATION CAN REASONABLY BE EXPECTED TO AID IN THE 

ACHIEVEMENT OF THE OBJECTIVES; OR

(2) THAT A DISEASE OR PARASITE OF A PREDATOR 

POPULATION

CSSB 176(RES) -4- SB0176B
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(A) IS THREATENING THE NORMAL BIOLOGICAL 

CONDITION OF THE PREDATOR POPULATION; OR

(B) IF LEFT UNTREATED, WOULD SPREAD TO OTHER 

POPULATIONS].

* Sec. 9. AS 16.05.783(b) is amended to read:

(b) This section does not apply to

(1) a person who was airborne the same day if that person was airborne 

only on a regularly scheduled commercial flight; or

(2) an employee of the department who [, AS PART OF A GAME 

MANAGEMENT PROGRAM,] is authorized under powers and duties in 

AS 16.05.050 to take wolves, wolverines, or brown bears [TO SHOOT OR TO 

ASSIST IN SHOOTING WOLF, WOLVERINE, FOX, OR LYNX ON THE SAME 

DAY THAT THE EMPLOYEE HAS BEEN AIRBORNE].

* Sec. 10. AS 16.05.783(0 is amended by adding a new paragraph to read:

(3) "shooting" does not include the administration of tranquilizers or 

other drugs intended to be nonlethal.

* Sec. 11. AS 16.05.255(g), 16.05.783(d), 16.05.783(e), and 16.05.783(0(2) are repealed.

* Sec. 12. The uncodificd law of the State of Alaska is amended by adding a new section to 

read:

TRANSITION: REGULATIONS. The Board of Game may proceed to adopt 

regulations necessary to implement the changes made by this Act. The regulations take effect 

under AS 44.62 (Administrative Procedure Act), but not before the effective date of the 

statutory changes.

* Sec. 13. Section 12 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 14. Except as provided in sec. 13 of this Act. this Act takes effect July 1, 2008.
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TWENTY-FIFTH LEGISLATURE - FIRST SESSION 

BY THE SENATE RULES COM M ITTEE BY REQUEST OF THE GOVERNOR 

Introduced: 5/10/07
Referred: Resources, Judiciary, Finance

SEN A TE B IL L  NO. 176

IN THE LEGISLATURE OF THE STATE OF ALASKA

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to active game management and to the airborne or same day airborne

2 taking of certain game animals; making conforming amendments; and providing for an

3 effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. AS 08.54.750(0 is amended to read:

6 (0 Notwithstanding (b) of this section, a registered guide-outfitter who is

7 registered in three guide use areas may also register for and conduct big game hunting

8 services for wolf, black bear, brown bear, or grizzly bear in guide use areas within a

9 game management unit or portion of a game management unit where the Board of

10 Game has identified predation by wolf, black bear, brown bear, or grizzly bear as a

11 cause of the depletion of a [BIG] game [PREY] population or a reduction of the

12 productivity of a [BIG] game [PREY] population that is the basis for the establishment

13 of a [AN INTENSIVE MANAGEMENT] program under AS 16.05.255(0 in the

14 game management unit or portion of the game management unit or for the declaration
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1 of the biological emergency in the game management unit or portion of the game

2 management unit. A registered guide-outfitter may only conduct hunts in a guide use

3 area under this subsection for the big game species identified by the Board of Game as

4 the cause of the depletion or reduction of productivity of a [BIG] game [PREY]

5 population.

6 * Sec. 2. AS 16.05.050(b) is amended to read:

7 (b) The commissioner shall annually submit a report to the Boaid of Game

8 regarding the department's implementation during the preceding three years of

9 [INTFNSIVE MANAGEMENT] programs that have been established by the board

10 under AS 16.05.255(0 [AS 16.05.255] for identified [BIG] game [PREY] populations.

11 * Sec. 3. AS 16.05.255(e) is repealed and reenacted to read:

12 (e) The Board of Game shall identify moose, caribou, and deer populations

13 that are important for providing for a high level of human harvest and shall establish

14 objectives for human harvest and population size of the identified populations.

15 * Sec. 4. AS 16.05.255(0 is repealed and reenacted to read:

16 (t) The Board of Game shall adopt regulations to achieve the objectives

17 established under (e) of this section for human harvest and population size of the

18 identified moose, caribou, and deer populations, including, as it considers advisable.

19 seasons and bag limits, and regulations establishing management actions conducive to

20 achieving the objectives. If an identified moose, caribou, or deer population is not

21 meeting the established objectives, the board shall adopt regulations it considers

22 advisable to restore the population's productivity and increase human harvest,

23 including active management measures and programs.

24 * Sec. 5. AS I6.05.255(j) is repealed and reenacted to read:

25 (j) In this section,

26 (1) "active management" includes predator control;

27 (2) "providing for a high level of human harvest" means allowing

28 allocation of a sufficient portion of the harvestable surplus of a game population to

29 achieve a high probability of success for human harvest of the game population based

30 on biological capabilities of the population and considering all hunter demand.

31 * Sec. 6. AS 16.05.340(a)( 15) is amended to read:
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( 15) Nonresident big game tags 

A nonresident may not take a big game animal with provit .isly purchasing a 

numbered, nontransferable, appropriate tag, issued under this paragraph. The tag must 

be afTixed to the animal immediately upon capture and must remain affixed until the 

animal is prepared for storage, consumed, or exported. A tag issued but not used for an 

animal may be used to satisfy the tagging requirement for an animal of any other 

species for which the tag fee is of equal or less value.

(A) Bear, black, each...........................................................  225

(B) Bear, brown or grizzly, each.........................................  500

(C) Bison, each.....................................................................  450

(D) Caribou, each................................................................. 325

(E) Deer, each....................................................................... 150

(F) Elk, each ......................................................................... 300

(G) Goat, each ...................................................................... 300

(H) Moose, each..................................................................  400

(I) Sheep, each...................................................................... 425

(J) Wolf, each ......................................................................... 30

A nonresident is not required to have a nonresident wolf tag to take a wolf in a game 

management unit if the Board of Game has adopted a [AN INTENSIVE 

MANAGEMENT] program under AS I6.05.255ffi [AS 16.05.255] for all or a portion 

of the game management unit.

(K) Wolverine, each ...........................................................  175

(L) Musk oxen, each........................................................  1,100

* Sec. 7. AS 16.05.340(a)(21) is amended to read:

(21) Nonresident alien big game tags

(A) Bear, black, each...........................................................  300

(B) Bear, brown or grizzly, each .........................................  650

(C) Bison, each...................................................................... 650

(D) Caribou, each ................................................................  425

(E) Deer, each.........................................................................200

(F) Elk, each .......................................................................... 400

SB0176A -3- SB 176
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1 (G) Goat, each .........................................................................400

2 (H) Moose, each .................................................................... 500

3 (I) Musk oxen, each...........................................................  1,500

4 (J) Sheep, each .....................................................................  550

5 (K) Wolf, each.......................................................................... 50

6 A nonresident alien is not required to have a nonresident alien wolf tag to take a wolf

7 in a game management unit if the Board of Game has adopted a [AN INTENSIVE

8 MANAGEMENT] program under AS 16.0S.2S5(f) [AS 16.05.255] for all or a portion

9 of the game management unit.

10 (L) Wolverine, each 250

11 * Sec. 8. AS 16.05.783(a) is amended to read:

12 (a) A person may not shoot or assist in shooting a free-ranging wolf, [OR]

13 wolverine, or brown bear the same day that the [A] person has been airborne.

14 However, the Board of Game may authorize a predator control program [AS PART

15 OF A GAME MANAGEMENT PLAN] that involves airborne or same day airborne

16 shooting of wolves, wolverines, or brown bears if the board determines that the

17 program would be conducive to achieving the objectives established for human

18 harvest or population size of a moose, caribou, or deer population identified

19 under AS 16.05.255(e) or would be conducive to the health of a predator

20 population, and if the program is limited to the area necessary for that purpose

21 [HAS DETERMINED BASED ON INFORMATION PROVIDED BY THE

22 DEPARTMENT

23 (I) IN REGARD TO AN IDENTIFIED BIG GAME PREY

24 POPULATION UNDER AS 16.05.255(g) THAT OBJECTIVES SET BY THE

25 BOARD FOR THE POPULATION HAVE NOT BEEN ACHIEVED AND THAT

26 PREDATION IS AN IMPORTANT CAUSE FOR THE FAILURE TO ACHIEVE

27 THE OBJECTIVES SET BY THE BOARD, AND THAT A REDUCTION OF

28 PREDATION CAN REASONABLY BE EXPECTED TO AID IN THE

29 ACHIEVEMENT OF THE OBJECTIVES: OR

30 (2) THAT A DISEASE OR PARASITE OF A PREDATOR

31 POPULATION
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(A) IS THRKATENING THE NORMAL BIOLOGICAL 

CONDITION OF THE PREDATOR POPULATION; OR

(B) IF LEFT UNTREATED, WOULD SPREAD TO OTHER 

POPULATIONS].

* Sec. 9. AS 16.05.783(b) is amended to read:

(b) This section does not apply to

( I) a person who w as airborne the same day if that person was airborne 

only on a regularly scheduled commercial flight; or

MANAGEMENT PROGRAM,] is authorized under powers and duties in 

AS 16.05.050 to take wolves, wolverines, or brown bears [TO SHOOT OR TO 

ASSIST IN SHOOTING WOLF, WOLVERINE, FOX, OR LYNX ON THE SAME 

DAY THAT THE EMPLOYEE HAS BEEN AIRBORNE],

* Sec. 10. AS 16.05.783(0 is amended by adding a new paragraph to read:

other drugs intended to be nonlethal.

* Sec. 11. AS 16.05.255(g), 16.05.783(d), 16.05.783(e), and 16.05.783(0(2) are repealed.

* Sec. 12. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

TRANSITION: REGULATIONS. The Board of Game may proceed to adopt 

regulations necessary to implement the changes made by this Act. The regulations take effect 

under AS 44.62 (Administrative Procedure Act), but not before the effective date of the 

statutory changes.

* Sec. 13. Section 12 of this Act takes effect immediately under AS 0 1.10.07G(~'

* Sec. 14. Except as provided in sec. 13 of this Act, this Act takes effect July I,

(2) an employee of the department who [, AS PART OF A GAME

(3) "shooting" does not include the administration of tranquilizers or
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DRAFr TRANSMITTAL LETTER

Under the authority of art. fll, sec. 18, of the Alaska Constitution, I am transmitting a bill 

relating to active game management and to the airborne or same day airborne taking of 

certain game animals. In general, the bill would simplify and clarify the state's current 

intensive management law for big game and the stale's "same day airborne hunting" law, 

harmonize these two currently inconsistent laws with each other, and make both laws 

more workable and consistent with other important game management laws, such as the 

state's subsistence law.

The intensive management Inw is clarified and simplified as follows. First, the Board of 

Game (board) must identify moose, caribou, and deer populations that are important for 

high levels of human harvest. This requirement is similar to the existing requirements in 

the state's intensive management law, at AS 16.05.255(e) - (g), but focuses on moose, 

caribou, and deer -- the primary ungulate species in the state that are managed for high 

levels of human harvest for food. The language stating this requirement, in sec. 3 of the 

bill, would be clearer and less subject to misinterpretation than the language in the 

existing statute.

Next, under sec. 3 of the bill, the board would be required to set population and harvest 

objectives for the identified populations. This, again, would mirror requirements in the 

current intensive management law in AS 16.05.255(c) - (g). Opponents, and courts, have 

debated the current law's meaning in this regard, and whether active, or "intensive," 

management should be driven by population declines, or by harvest declines, or by both. 

The language in sec, 3 of the bill would help by clarifying that the board is to establish 

objectives that arc both population and harvest-based, so that ihesc important game herds 

would be managed for both abundant numbers and abundant harvest opportunities.

J



Section 4 of the bill would require the board to then adopt regulations that implement its 

identifications and objectives, such as by adopting seasons, bag limits, and other 

regulations that accommodate and foster high levels of use when population sizes allow, 

and that will increase the population sizes as necersary to approach or meet harvest 

objectives, when doing so would be conducive to achieving the objectives. The board 

would be required to adopt regulations it deems advisable to restore herd numbers and 

harvest levels when a population is depleted or reduced in productivity, including taking 

active management measures. These provisions also track a current statutory 

requirement, but with language that is clearer and would provide the requisite discretion 

the board needs to be innovative in tailoring its uctivc management programs to the 

specific problems and circumstances in each area. T should assist courts and the public in 

understanding the goals and requirements of active management programs in areas where 

there is current confusion.

Next, the bill would define the key terms "high level of human harvest" and "active 

management." The first is relatively unchanged from the current definition, adding only 

the concept that the term is designed to achieve an ability to allocate a high level of 

harvest in the future, and does not require that the allocation be based on currently 

depleted numbers, as some have argued. The second term is new and is used in place of 

"intensive management." "Active management" is generally viewed as a broader term by 

wildlife managers, and encompasses strategies that may be useful in the state's varied 

terrain and conditions but that do r.ot necessarily rise to the level of "intensive" 

management. Because it is such a broad term, no exhaustive listing of techniques is 

attempted, but predator control is included as one example so that there is clear 

legislative direction that this technique is an appropriate tool in the overall tool kit of the 

state's game managers, The bill also would eliminate several current definitions that hive 

proven to be proolematic for both the board and the courts, and that vary from existing 

legal author ities and common usages within the wildlife management community.



The above changes would tend to make the principles of active management more 

compatible with the state's subsistence law, AS 16.05.258, and give legislative direction 

in accordance with the state's constitutional requirements to manage game under the 

maximum use, maximum benefit, common use, and sustained yield principles in art. V III, 

secs. 1 - 4, of the Constitution of the State of Alaska. Thus, managing for high levels of 

all human consumptive uses would be set out as the overall mandate, However, under 

the proposed changes, the board would be given more discretion to respond to declines in 

heTd numbers or productivity while considering biological constraints, subsistence needs, 

and many other factors that it must take into account in regulating uses of these important 

game herds, Under current language, the board is essentially prohibited from 

significantly reducing the taking of a herd without adopting a predator control program, 

unless complex and legally vulnerable findings can be made or equally vulnerable 

emergency actions are taken. Thus, the board's sustained yield obligations, which must 

always come first, arc significantly hampered by a complex, difficult to follow and 

defend, decisional process. The changes eliminate this unworkable process, allowing 

reductions to occur while retaining the obligation to always manage for abundance.

The bill would clarify and simplify the current "same day airborne hunting" law, first 

enacted by an initiative in 1996, in several ways. First, the bill would retain the overall 

prohibition against the airborne or same day airborne shooting of certain large predators, 

in keeping with the public votes in favor of declaring this practice to be illegal as an 

ordinary hunting practice, and it adds brown bears to the list of protected species. 

Second, the bill also would retain the idea that, in certain situations, game management 

priorities and biological concerns require that an exception to this general prohibition 

must be allowed so that important game management programs may proceed. However,

[he bill would eliminate the current complex, controversial, and problematic decisional 

process that the board has been required to use to authorize game management programs 

involving airborne or same day airborne shooting and substitutes a simpler process. 

Under the new language, the board would need to find lhal such a program would be

3



conducive to achieving population and harvest objectives set under the active 

management provisions described in this paragraph, or that it would be conducive to the 

health of a predator population. In other words, because the Alaska State Legislature 

would have again affirmed that predator control is an appropriate tool for the state's game 

managers to use, airborne or same day airborne predator control programs may be 

authorized when necessary to fulfill those active management requirements or when 

doing so would aid in helping the predators themselves as, for example, may be the case 

with the lice problem in Kenai Peninsula wolves. In either case, the program must be 

limited to the area necessary for the stated purpose. These changes should reduce judicial 

and public confusion over what standards apply to such decisions and, for the first time, 

mesh this statute with the active management principles set out in AS 16.05.255. These 

changes also would give the board more freedom to manage under the state's subsistence 

law, so that predator control may be used to assist with the recovery of herds necessary 

for subsistence uses in order that the reasonable opportunity mandate may be met.

The bill also would change a current exception to the "sume day airborne hunting" law to 

clarify that it docs not prohibit Department of Fish and Game employees from shooting 

wolves, bears, and other designated animals on the same day that the employee has been 

airborne for public safety, scientific, or other legitimate governmental purposes as 

outlined in AS 16.05.050. The bill additionally would repeal two current provisions of 

the statute that are redundant. AS 16.05.783(d), which currently authorizes the board to 

determine the parameters of any predator management or control program, is unnecessary 

because such powers are fully encompassed within other existing board authorities.

AS 16.05.783(e), which prohibits the use of helicopters and state personnel without the 

commissioner's approval, is unnecessary because the commissions already makes all 

fiscal, budgetary, and administrative decisions about such programs. AS 16.05.050 and 

16.05.241. Finally, the bill ircludes a clarification that the airborne and same day 

airborne prohibition docs not apply to the administration of drugs, often done with "dart



guns" from aircraft, and eliminates a problematic and unnecessary definition of "game 

management program."

Overall, the bill takes two laws that were written to achieve almost exactly opposite 

purposes and rewrites them so that the state's game managers, the courts, and the public 

would have less trouble understanding how they may work together and which legal 

requirements apply in which situation. The important principles of limiting use of 

airborne and same day airborne shooting oflarge predators is retained, while the process 

for conducting game management programs that are critical to meeting several of the 

state's constitutional mandates relating to game management is made simpler, more 

workable, and more legally defensible. In doing so, this bill addresses the same subjects 

that are currently pending in a ballot measure, designated as 05HUNT, to be placed on 

the ballot in 2008, in a holistic approach that harmonizes the essential underlying 

concepts of that measure in keeping with other important principles and processes 

required under AS 16 (Fish and Game Code).

I urge your prompt and favorable consideration of the measure.

Sincerely,

Sarah Palin 
Governor
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SB 176

SENATE B I L L  NO. 176 BY THE SEN ATE RULES COMMITTEE 

HY REQUEST OF THE GOVERNOR, e n t i t l e d :

"An A c t  r e l a t i n g  to  a c t i v e  game m anagem ent and  to  

th e  a i r b o r n e  o r  sam e d a y  a i r b o r n e  t a k in g  o f  c e r t a in  

game a n im a ls ;  m a k in g  c o n fo rm in g  am endm ents; and 

p r o v id in g  f o r  an  e f f e c t i v e  d a t e ."

w as re a d  th e  f i r s t  t im e  and  r e f e r r e d  to  th e  R e s o u rc e s , J u d i c i a r y  and 

F in a n c e  C o m m itte e s .

Th e  f o l lo w in g  f i s c a l  in f o r m a t io n  w as p u b l is h e d  to d a y :

F i s c a l  N o te  No. 1 , z e r o , '  D e p a rtm e n t o f  F i s h  and  Game

G o v e r n o r 's  t r a n s m i t t a l  l e t t e r  d a te d  May 1 0 :

D e a r P r e s id e n t  G re e n :

U n d e r th e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  th e  A la s k a  C o n s t i t u t io n ,  I  am 

t r a n s m i t t in g  a  b i l l  r e l a t i n g  to  a c t i v e  game m anagem ent. In  g e n e r a l ,  th e  

b i l l  s i m p l i f i e s  and  c l a r i f i e s  th e  s t a t e ' s  c u r r e n t  i n t e n s i v e  m anagem ent 

la w  f o r  b ig  game and  th e  s t a t e ' s  "sam e d ay  a i r b o r n e  h u n t in g "  l» w .

T h i s  b i l l  h a rm o n iz e s  t h e s e  two c u r r e n t l y  i n c o n s i s t e n t  la w s ,  anci m akes 

b o th  la w s  m ore w o rk a b le  and  c o n s i s t e n t  w i t h  o t h e r  im p o rta n t  game 

m anagem ent la w s , s u c h  a s  th e  s t a t e ' s  s u b s i s t e n c e  la w .

T h i s  l e g i s l a t i o n  w i l l  p r o v id e  d i r e c t i o n  to  s t a t e  r e g u la t o r s  and b i o lo g i s t s  

i n  a c c o rd a n c e  w i t h  th e  s t a t e ' s  c o n s t i t u t i o n a l  re q u ire m e n ts  to  manage 

game u n d e r th e  maximum u s e , maximum b e n e f i t ,  common u s e , and 

s u s t a in e d  y i e l d  p r i n c i p l e s .  C u r r e n t l y ,  i n  a lm o s t  a l l  c a s e s ,  th e  B o a rd  o f  

Game (b o a rd ) m ust a d o p t a  p r e d a t o r y  c o n t r o l  p ro g ram  b e fo r e  th e y  ca n  

re d u c e  h u n t in g  o f  an  i d e n t i f i a b l e  w i l d l i f e  p o p u la t io n ,  u n le s s  th e  b o a rd  

m akes f in d in g s  o r  t h e r e  i s  an  em erg en cy  a c t io n  (b o th  o f  w h ic h  a r e  

co m p le x  and  e a s i l y  c h a l le n g e d . )  Th e  b i l l  e l im in a t e s  t h a t  u n w o rk a b le  

p r o c e s s .

05-10-2007 S a n a ta  Jo u rn a l 1190

Th e  b i l l  c l a r i f i e s  s t a t u t o r y  la n g u a g e  r e q u i r i n g  th e  b o a rd  to  i d e n t i f y  

m oose, c a r ib o u ,  and  d e e r  p o p u la t io n s  t h a t  a r e  im p o rta n t  f o r  h ig h  l e v e l s  

o f  h a r v e s t  b y  hum ans, so  t h a t  th e s e  im p o r ta n t  game h e rd s  w i l l  be 

m anaged f o r  b o th  a b u n d a n t num bers and  ab u n d an t h a r v e s t  

o p p o r t u n i t i e s .  T h i s  s h o u ld  a s s i s t  c o u r t s  an d  th e  p u b l i c  in  

u n d e rs ta n d in g  th e  g o a ls  an d  re q u ire m e n ts  o f  a c t i v e  management
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p ro g ra m s .

I n  a d d i t io n ,  th e  b i l l  d e f in e s  th e  new te rm  “ a c t i v e  m anag em ent", w h ic h  

i s  u se d  i n  p la c e  o f  “ i n t e n s i v e  m a n a g e m e n t.’  I t  a l s o  w o u ld  e l im in a t e  

s e v e r a l  c u r r e n t  d e f i n i t i o n s  t h a t  h a v e  p ro v e n  to  be p r o b le m a t ic  f o r  b o th  

th e  b o a rd  and  c o u r t s .

T h i s  l e g i s l a t i o n  e l im in a t e s  th e  co m p le x  and  p r o b le m a t ic  p r o c e s s  th e  

b o a rd  n rw  h a s  to  go th ro u g h  to  a u t h o r i z e  game m anagem ent p ro g ram s 

in v o lv in g  a i r b o r n e  o r  sam e d a y  a i r b o r n e  s h o o t in g .  I t  a l s o  m akes i t  

c l e a r  t h a t  D e p a rtm e n t o f  F i s h  and  Game e m p lo y e e s  a r e  a l lo w e d  to  

sh o o t  a n im a ls  f o r  p u b l i c  s a f e t y ,  s c i e n t i f i c ,  o r  o t h e r  l e g i t im a t e  

g o v e rn m e n ta l p u rp o s e s  on th e  sam e d a y  t h a t  th e  e m p lo y e e s  h a ve  been 

a i r b o r n e .

In  sum m ary, th e  b i l l  t a k e s  two la w s  t h a t  w e re  w r i t t e n  to  a c h ie v e  

a lm o s t  e x a c t l y  o p p o s it e  p u rp o s e s  and  r e w r i t e s  them  so  t h a t  th e  s t a t e ' s  

game m a n a g e rs , c o u r t s ,  and  p u b l i c  w i l l  h a v e  b e t t e r  t o o l s  to  w o rk  

t o g e t h e r .  Th e  im p o r ta n t  p r i n c i p l e  o f  l i m i t i n g  u s e  o f  a i r b o r n e  and  same 

d a y  a i r b o r n e  s h o o t in g  o f  l a r g e  p r e d a t o r s  i s  r e t a i n e d ,  w h i le  th e  p r o c e s s  

f o r  c o n d u c t in g  game m anagem ent p ro g ra m s c r i t i c a l  to  m e e t in g  s e v e r a l  

o f  th e  s t a t e ' s  c o n s t i t u t i o n a l  m a n d a tes  i s  made s im p le r ,  m ore w o rk a b le , 

an d  l e g a l l y  d e f e n s ib le .

I  u rg e  y o u r  p rom pt and  f a v o r a b le  c o n s id e r a t io n  o f  th e  m e a su re .

S i n c e r e l y ,

/ s /
S a r a h  P a l i n  

G o v e rn o r

2 of 2 1/9/2008 11:48 AM
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A pplicability of aubaactinn (a). — Subeection (a) appliaa to 
allocation of full menu cm between two cominorciai fiaharioa. 
Peninsula Mlttc Aaa’n v. Bteto, 317 P.2<) 917 (AJaaka lBfll)

In edoptin* a raguletivn for the allocation of harvebUblt treaty 
salmon, the Board of Fisheries had diacration to treat guided and 
unguided kpnrt fiehing a* a aingle category and to make a aepai ate 
allocation to the comnieicial trolling fiaheiy. Huttar v. State, Bd. of 
Fisheries, Dept of FSeh A Qonic, 968 P.2d 1007 (Alaaka 1966).

If a cooperative fishery and an open fiahery uee the aame type of 
gaar in the aame idininietrative' flree to take the aame fishery 
reauuree, un alloeation of reaourtma to tho cooperative woukl l>o on 
impermiaaibie allocation within u single fiiliery under aubeodion 
(a; ol this section Orunurt v. Stole, 109 P.Sd 02* (Alaaka 2006) 

A llocation c rite ria  addreaaed in eorliur p ro p o sa l — Where 
the Bourd of Piaharias conaidarad each-of tha aeven allocation 
criteria for aockaya salmon with an curlier proposal and incorpo 
rated its previous deliberations on that proposal into a later 
proposal, the bourd proparly addraaaad tho ulloentior criteria for 
aockoye salmon under subsection (e) Stopovak-Shumugin Set Net 
Aas'n v. State, Board of Fisheries, 88(1 P.iid 032 (Alaska 1864).

H egulatiun delaying the oonunereial aalmon flailing sea­
son wan conuatant with and ruaionably nncamary for purpose* of 
canaervatiun and development., was not arbitrary and wai sup- 
portail by reasonable objectives. Stepovok-Sliuiiiugiii Set Net Aas'n 
v Statu, Board ofPiahariea, 886 l’.2d 632 (Alaaka 1984).

Kogulatiou upheld. — In promulgating a regulation governuig 
commercial herring flailing in Norton Bound, the board pursued a 
permissible objective (allocation of a fishery resource between 
resident and nonresident fishermen) and a in ployed insane -within 
its powers, and the regulation ilaalf was reasonable and 
nonarbiti ary. Stole v. Hebert, 743 1'.2d 802 (Alaaka Cl. App. 14)87), 
sfTd, 803 P.2d 863 (Alasks 1990)

Where u mixed atock regulation was tiia product of a four-day 
meeting in which the fisheries board took a hard look a t the issues 
and justified its decisions through written findings, and where the 
regulation was not so indefinite or uncertain that it could be 
overturned as facially vogue or devoid of aubitanee, it was a valid 
exercise of discretion. Native Village of Klim v. State, BSD P.2d 1 
(Alaska 1899).

R egulation bald invalid  becauee in co n sis ten t w ith s ta t ­
utes. — Regulation devalopid by the Bourd of Fiohsnee to identity 
customary and traditional uses of Cook Inlot uatnion qualifying for 
■ubsistenee priority and codiflnd an 6 AAC 01 697 was held invalid 
because jt wax inconaiator.t with former aubaaction (b) and AS 
16.06.940 and contrary to the legislature's intent in enacting the 
1878 subsistence law, ch. 101, SLA 1078. Madison v. Alaska Dep't of 
Frail A Game. G96 P.2d 168 (Alaaka 19Bfi).

Applied in Meier v State, Bd of Fisheries, 739 P.2d 172 (Alaaka 
Ct. App 1987), Tbngaxs Sport Fishing Aae'n v. Stele, 866 P.2d 1314 
(Alaska 1994).

Quoted in Interior Stale Airbuat Aas’n v Stale, 18 f ’.3d 686 
(Alaska 2001).

Cited in Reynold! v. State, 656P.2d ISIS (Alaaka CL App. 1982); 
UuigosalHT v. Stole, 668 P2d 1360 (Alecks Ct. App. 19H3k State v 
Kluakx, 698 !>.2d 174 (Alaska CL App. 1966)

Soil 16.05.253. O peration of s ta tio n a ry  fish­
ing goar. (a) The Board of-Fisheries rnny require a 
|H.TBon who holds a limited entry parmit or an 
interim-use permit under AS 16.43 to be physically 
present at a beach or riparian fishing site during the 
operation of net gear or other stationary fishing gear 
at the site, except when the permit holder is at or 
traveling to or from the location of 

H) a sale of fifth caught in the gear; or 
12) other stationary gear of the permit holder 
(b) .In this Bootion, "fishing Bite " means fibbing 

site as defined by the Board of Fisheries and in­
cludes any structure used for providing shelter in 
Support of the operation of the nut gear or other 
stationary Iislting gear. (§ 1 ch 94 SLA 1982; am § 1 
oh 19 SLA 1983)

Sec. 16.06.265. R egu la tions of th e  Board of 
Game; m anagem ent requ irem en ts, (a) Hie
Board of Game may adopt regulations it  considers 
advisable in accordance with AS 44.62 (Administra­
tive Procedure Act) for

(1) setting apart game reserve areas, refugee, and 
sanctuaries in the water or on the land of the atate 
over which it has jurisdiction, subject to the ap­
proval of the legislature;

(2) establishing open and closed seasons and ar- 
eaB for the talcing of game;

(3) establishing the means and methods em­
ployed in the puisuit, capture, taking, and transport 
of game, including regulations, consistent with re­
source conservation and development goals, estab­
lishing means and methods that may be employed 
by persons with physical disabilities;

(4) setting quotas, bag limits, harvest levels, and 
sex, sge, and size limitations on the taking of game;

(5) classifying game.as game birds, song birds, big 
game animals, fur bearing animals, predators, or 
other categories;

(6) methods, means, and harvest levels necessary 
to contrul predation and competition among game in 
the 6tatc;

(7) watershed and habitat improvement, and 
management, conservation, protection, use, dis­
posal, propagation, and stocking of game;

(8) prohibiting the live capture, possession, trans­
port, or rcleaau of native or exotic game or their oggs;

(9) establishing the times and dates during which 
the issuance of game licenses, permits, and registra­
tions and the transfer of permits and registrations 
between registration areas and .game management 
units or subunits is allowed;

(10) regulating sport hunting and subsistence 
hunting as needed for the conservation, develop­
ment, and utilization of game;

(11) taking game to ensure public safety;
(12) regulati-'g the activities of persons licensed 

to control nuisance 'wild birds and nuisance wild 
small mammals;

(13) promoting hunting and trapping and pre­
serving the heritage of hunting and trapping in the 
state.

(b) [Repealed, § 12 ch 52 SLA 1986.]
(c) If the Board of Game denies a petition or 

proposal to amend, adopt, or repeal a regulation, the 
board, upon receiving a written request from the 
sponsor of the petition or proposal, shall in addition 
to the requirements of AS 44.62.230 provide a writ-
’ . explanation for the denial to the sponsor not 
It.’ than 30 days after the board has officially met 
and denied the sponsor's petition .-or .proposal, or 30 
days after receiving the request for an exp)anr*;on, 
whichever ie later.

(d) Regulations adopted under (a) of Hub section 
must provide that, consistent with the provisions of 
AS 16.05.258, the tailing of moose, deer, elk, and 
caribou by residents for personal or family consump­
tion has preference over tailing by nonresidents.
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(e) The Board of Gamo ahaJhadopt regulations to 
provide for intensive management programs to. re­
store the-abundance or productivity of identifiedbig 
game prey populations as necessary to achieve hu­
man consumptive use goals of the board in an area 
where the board baa.determined that

(1) consumptive use of the big game prey popula­
tion is a preferred use;

(2) depletion of the big game prey population or 
reduction o f the productivity of the big game prey 
population has occurred and may result in a signif­
icant reduction'in the allowable human harvest of 
the population; and

(3) enhancement of abundance or productivity of 
the:big game prey population is feasibly achievable 
utilizing recognized and prudent active manage­
ment techniques.

(0  The Board of Game may not significantly re- 
ducie the taking of. an identified big game prey 
population by adopting regulations relating to re­
strictions on harvest or access to the population, or 
to management of the population by customary 
adjustments in seasons, bag limits, open and closed 
ureas, methods and means, or by other customary 
meHns authorized under (a) of this section, unless 
tlio board has adopted regulations, or haB scheduled 
for adoption at the next regularly scheduled meeting 
of the board regulations, that provide for intensive 
management to increase the take of the population 
I or human harvest consistent with (o) of this section. 
This subeection does not apply if the board

(1) determines that intensive management would
be

(A) ineffective, based on scientific information;
(B) inappropriate due to land ownership pat­

terns; or
(C) against the best interest of subsistence uses;

or
(21 declares that u biological, emergency exists 

and takes immediate action to protect or muintain 
the big game prey population in conjunction with the 
sched uling for adoption of those regulations that are 
necessary to implement (e) of this section.

(g) The Board of Game shall establish population 
and harvest goals and seasons for intensive manage­
ment of identified big game prey populations to 
achiove a high level of human harvest.

(h) [Repealed, 2000 Ballot Measure No. 6.1
(i) l<'or the purpose of encouraging adults to take 

children hunting, the board shall establish annuul 
hunting Hensons in appropriate areas of the state for 
big game, other than bison and musk ox, that are 
open before schools s tart in the fall and before 
regular hunting neeuons begin. Only a resident child 
accompanied by a-resident adult ora child accompa­
nied by the child's resident parent, resident steppar­
ent, or resident legal guardian may take big game in 
an area where a season established under this 
subsection is in effect. The adult, parent, stepparent, 
or legal guardian who accompanies the child may 
only assist the child in taking big game. A big game

animal taken under this subsection must be counted 
against the bag limits of both the child and the 
adult, parent, stepparent, or legal guardian who 
accompanies the child. In this subsection,

(1) “adult" mesne an individual who is 21 years of 
age or older;

(2) "child" meuns an individual who is not more 
than 17 .years of age and not younger tliun eight 
years of age.

0) In this suction,
(1) "harvostable aurplus” means the number of 

animals that is estimated to equal Use number of 
offspring born in n game population during u yeur 
less the numbor of animals required for reeruitxnont 
for population maintenance end enhancement, 
when necessary, and the number of animals in the 
population that die from all causes, other than 
predation or human harvest, during th a t year;

(2) "high level of human harvest" means the allo­
cation of a sufficient portion of the harvestable 
surplus of a game population to achieve a high 
probability of success for human harvest of the gume 
population bimed on biological capebilities of the 
population and considering hunter demand;

(3) “identified big game prey population" means a 
population of ungulatsR that is identified by the 
Board of Game and that is important for providing 
high levels of harvest for human consumptive use;

(4) "intensive management" means management 
of an identified big game prey population consistent 
with sustained yield through active management 
measures to enhance, exteod, and develop the pop­
ulation to maintain high levels or provide for higher 
levels of human harvest, including control of preda­
tion and prescribed or planned use of fire and other 
habitat improvement techniques.

(5) "sustained yield" means the achievement and 
maintenance in perpetuity of the ability to support a 
high lovel of human harvest of game, subject to 
preferences among beneficial usee, on an annuul or 
periodic basis. (§ 3 ch 206 SLA 1975; am § 5 ch 151 
SLA 1978; am §§ 10, 11 ch 132 SLA 1984; am §§ 4,
5,12 ch 52 SLA 1986, am § 1 ch C SLA 1989; am § 2 
ch 13 SLA 1994; am § 2 ch 54 SLA 1996; am §§ 4 —
6 ch 76 SLA 1998, am § 1 ch 20 SLA 2000; am § I 
2000 Ballot Measure No, 6; am § 1 ch 68 SLA 2001; 
am § 1 ch 132 SLA 2003; am § 4 ch 87 Sl^A 2005)

R evisur’s notov. — Subsection (g) was enacted a t  (li) and 
paragraph* (jX i), 12), and (5) were enacted H6 (gX3)-(6), r«v|»c- 
tively ftulrtlereil in 199H, Hi which time formor (gXl) und 12) were 
• wiuinhored as (hX3) and 14), und ralcUered at (i)iu  2000 and as (j) 
in 2001.

Former subsection (h) was enucted u  (i); nluU urtd in 2000.
Subsection (i) woe anicled an (j); lalnttererl in 2001, n t which time 

formor aubeection (j) wee relottercd a i 6).
Croan referenoue For restriction on moumum area of land

that may be closed to multiple ueej without un act uf the aluta 
legislature, see AS Sfl.OS.SOOfe).

Fur legislative findings in connection with Uia enactment of (e), 
If), and (jX3)and (4) (formerly (eMfX of thin section, bus { l ,c h  13, 
8LA 10114 in the Temporary and Spaciol Acta. For legislative 
findings relating to the 1998 amendment to paragraph fiX4) (for 
marly (hX4» and the enactment of paragraph* (iKl), (iX2), mid
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(c) It ia an affirmative defense to a prosecution 
under (a) of this section that the person took the 
buar in defense of life or property if the person who 
took the beur shows by a preponderance of the 
evidence that

(1) the necessity for the taking was not brought 
about by harassm ent or provocation of the bear by 
the person who took the bear,

(2) the necessity for the taking was not brought 
about by the negligent disposal of garbage or the 
creation of a similar attractive nuisance by the 
person who took tho boar; and

(3) the person exhausted all other practicable 
means to protect life and property before the bear 
was taken.

(d) Notwithstanding (a) — (c) of this section, the 
department may authorize the talcing of a problem 
brown or grizzly bear within one-half mile of a solid 
waste disposal facility a t any time, if the taking of 
the bear is necessary to protect the public and iB 
consistent with sound game management principles.

(e) In this section
(1) “criminal negligence” has the meaning given 

in AS 11.81.900(a);
(2) "property* means
(A) a dwelling, permanent or temporary;
(B) an aircraft, boat, automobile, or other convey­

ance!;
(C) a domestic animal;
(D) other property of substantial value necessary 

for the livelihood or survival of the owner;
(3) “•solid waste diBpoBal facility” means a facility 

for the disposal of solid waste, other than sewage, for 
which a prior authorization has been issued under 
AS 46.03.100. (§ 1 ch 64 SLA 1989; am § 1 ch 136 
SI/A 2004)

C ro n  reference*. — For penalties for claai A minderoeanurv,
MM AS 12.C6.035(bX6), 1Z.CA.0S6, and 12 .66 .m e).

Effect o f lunuitdmunta. — Die 2004 useudment, nflhctivc July 
1,2004, substituted ‘prior authorization' for ‘permit" in paragraph 
(aXS).

Soc. 16.0C.783. Sam e d ay  a irbo rne  hunting .
(a) A person may not shoot or assist in shooting a 
free-ranging wolf or wolverine the same day that a 
person has been airborne. However, the Board of 
Game may euthorizo a predator control program as 
part of a game management plan that involves 
airborne or same day airborne shooting if the board 
has determined based on information provided by 
the department

(1) ir regard to an identifieg.big.game prey pop* 
ulatior under AS 16.0C.26.r>(g^that ohjeclives^et by 
the board for the population have no t bBOTTachieved 
and that predation is an important cause for the 
failure to achieve the objectives set by the board, and 
that a reduction of predation can reasonably be 
expoctod to aid in the achievement of the objectives; 
or

(2) that a disease or parasite of a predator popu­
lation

(A) is threatening the normal biological condition 
of the predator population; or

(B) if left untreated, would spread to other popu­
lations.

(b) This section docs not apply to
(1) a person who was airborne the same day if 

that person whs airborne only on a regularly sched­
uled commercial flight; or

(2) an employee of the department who, as part of 
a game management program, is authorized to shoot 
or to assist in shooting wolf, wolverine, fox, or lynx 
on the same day that the employee haB been air­
borne.

(c) A person who violates this section is guilty of u 
misdemeanor, and upon conviction is punishable by 
a fine of not more than $5,000, or by imprisonment 
for not more than one year, or by both. In addition, 
the court may order the aircraft and equipment used 
in oi' in aid of a violation of this section to be forfeited 
to the state.

(d) When the Board of Game authorizes a preda­
tor control program that includes airborne or same 
day airborne shooting, the board shall have the 
prerogative to establish predator reduction objec­
tives and limits, methods and means to be emploj4Kl, 
who is authorized to participate in the program, and 
the conditions for participation of individuals in the 
program.

(0) The ubo of state employees or state owned or 
chartered equipment, including helicopters, in a 
predator control program is prohibited without the 
upproval of the commissioner.

(f) In this section,
(1) "free-runging" means tha t the animal is wild 

und not caught in a trap or snare; and
(2) “game management program" means a pro­

gram authorized by the Board of Game or the 
commissioner to achieve identified game manage­
ment objectives in a designated geographic area.
(§ 1 199G Ballot Measure No. 3; am §§ 1 — 4 ch 2 
SSSLA 1999; am § 2 ch 20 SLA 2000; am § 2 2000 
Ballot Measure No. 6; am §§ 1, 2 ch 124 SLA 2003)

Rr.viaor'o notes. — Paragraph (0(2) waa anactad aa (dX3) and 
ndetterad aa (d)(2) in 1999. Subsection* (d) and (e) were enactad aa 
(a) and (f) and rolettcred in 2003, ol which time subsection (d) waa 
r/delta red as (0.

Effect of am endm ents . — Die tirat 2000 amendment, effective 
July 20, 2000, inaarled ‘or agent" in two places in paragraph (bX2).

Die second 2000 umondineut, effective January 4, 2001, by 
referendum deleted ‘or agent* following ‘employee* in two places in 
paragraph (b)(2).

The 2003 amendment, effective June 19. 2003, rewrote subeec­
tion (a) and added subsections Id) and (e).

See. 16.06.785. E ffect of fa ilu re  to  rem ove 
old m arkors. If the Board of Fisheries by regula­
tion uses department markers to establish waters 
closed to commercial fishing and the state fails to 
remove the old markers when new markers are 
posted to establish waters closed to commercial 
fishing, commercial fishing is expressly permitted in 
the waters between the new markers and the old



-W- r w .  ■' — < • T T r P T OP T - r ^ - ™wr n » v <

I Text for SB176 in the 25th Legixlttire http^www.legisJtite.ak.ui/bssix/|etJm_pagejnp?se>sion=25&bil.

Journal Text for SB176 in the 25th Legislature

■till Journal

05-10-2007 Sena te  Jo u rn a l 1189

SB 176

SEN ATE B IL L  NO. 176 BY THE SENATE RULES COMMITTEE 

HY REQUEST OF THE GOVERNOR, e n t i t l e d :

"An A c t r e l a t i n g  to  a c t i v e  game management and to  

th e  a i r b o r n e  o r same d ay  a i r b o r n e  t a k in g  o f  c e r t a in  

game a n im a ls ;  m aking  c o n fo rm in g  am endm ents; and 

p r o v id in g  f o r  an e f f e c t i v e  d a t e ."

was re a d  th e  f i r s t  t im e  and r e f e r r e d  to  th e  R e s o u rc e s , J u d i c i a r y  and 

F in a n c e  C o m m itte e s .

The f o l lo w in g  f i s c a l  in fo r m a t io n  was p u b lis h e d  to d a y :

F i s c a l  N ote  No. 1 , z e r o ,  D epartm ent o f  F i s h  and Game

G o v e r n o r 's  t r a n s m i t t a l  l e t t e r  d a te d  May 1 0 :

D ear P r e s id e n t  G re e n :

U nder th e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  th e  A la s k a  C o n s t i t u t io n ,  I  am 

t r a n s m i t t in g  a b i l l  r e l a t i n g  to  a c t i v e  game m anagem ent. In  g e n e r a l ,  th e  

b i l l  s i m p l i f i e s  and c l a r i f i e s  th e  s t a t e ' s  c u r r e n t  i n t e n s i v e  management 

la w  f o r  b ig  game and th e  s t a t e ' s  "same d ay  a i r b o r n e  h u n t in g "  la w .

T h i s  b i l l  h a rm o n iz e s  th e s e  two c u r r e n t l y  in c o n s i s t e n t  la w s , and makes 

b o th  la w s  more w o rk a b le  and c o n s i s t e n t  w ith  o th e r  im p o r ta n t  game 

management la w s , su c h  a s  th e  s t a t e ' s  s u b s is t e n c e  la w .

T h i s  l e g i s l a t i o n  w i l l  p r o v id e  d i r e c t io n  to  s t a t e  r e g u la t o r s  and b i o l o g i s t s  

in  a c c o rd a n c e  w ith  th e  s t a t e ' s  c o n s t i t u t i o n a l  re q u ire m e n ts  to  manage 

game u n d e r th e  maximum u s e , maximum b e n e f i t ,  common u s e , and 

s u s t a in e d  y i e l d  p r i n c i p l e s .  C u r r e n t ly ,  in  a lm o s t  a l l  c a s e s ,  th e  B o ard  o f  

Game (b o a rd ) m ust ad o p t a p re d a to ry  c o n t r o l  p ro g ram  b e fo r e  th e y  can 

re d u c e  h u n t in g  o f  an  i d e n t i f i a b l e  w i l d l i f e  p o p u la t io n ,  u n le s s  th e  b o a rd  

m akes f in d in g s  o r  t h e r e  i s  an em ergency a c t io n  (b o th  o f  w h ic h  a r e  

co m p lex  and e a s i l y  c h a l le n g e d .)  The b i l l  e l im in a t e s  t h a t  u n w o rk a b le  

p r o c e s s .

05-10-2007 Sena te  Jo u rn a l 1190

The b i l l  c l a r i f i e s  s t a t u t o r y  la n g u a g e  r e q u i r in g  th e  b o a rd  to  i d e n t i f y  

_  m oose, c a r ib o u ,  and d e e r  p o p u la t io n s  th a t  a r e  im p o rta n t  f o r  h ig h  l e v e l s  

o f  h a r v e s t  by hum ans, so  th a t  th e s e  im p o rta n t  game h e rd s  w i l l  be 

managed f o r  bo th  ab u n d an t num bers and ab u nd an t h a r v e s t  

o p p o r t u n i t ie s .  T h i s  s h o u ld  a s s i s t  c o u r t s  and th e  p u b l i c  in  

u n d e rs ta n d in g  th e  g o a ls  and re q u ire m e n ts  o f  a c t i v e  managem ent

http://www.legisJtite.ak.ui/bssix/%7cetJm_pagejnp?se%3esion=25&bil
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p ro g ra m s .

In  a d d i t io n ,  th e  b i l l  d e f in e s  th e  new te rm  " a c t i v e  m anagem ent*, w h ich  

i s  u sed  in  p la c e  o f  ' i n t e n s i v e  m an ag em e n t.' I t  a l s o  w o u ld  e l im in a t e  

s e v e r a l  c u r r e n t  d e f in i t i o n s  th a t  h ave  p ro ve n  to  be p r o b le m a t ic  f o r  b o th  

th e  bo ard  and  c o u r t s .

T h i s  l e g i s l a t i o n  e l im in a t e s  th e  co m p lex and p r o b le m a t ic  p r o c e s s  th e  

Ixsard  now h a s  to  go th>ough to  a u t h o r iz e  game m anagem ent p ro gram s 

in v o lv in g  a i r b o r n e  o r  same d a y  a i r b o r n e  s h o o t in g . I t  a l s o  m akes i t  

i l e a r  th a t  D ep a rtm en t o f F i s h  and G a te  em p lo ye es  a r e  a l lo w e d  to  

sh o o t a n im a ls  f o r  p u b l i c  s a f e t y ,  s c i e n t i f i c ,  o r  o t h e r  l e g i t im a t e  

g o ve rn m e n ta l p u rp o se s  on th e  same d ay  th a t  th e  e m p lo y e e s  h ave  been 

a 1rb o r n e .

h i  sum m ary, th e  b i l l  t a k e s  two la w s  th a t  w e re  w r i t t e n  to  a c h ie v e  

a lm o s t e x a c t l y  o p p o s ite  p u rp o se s  and r e w r i t e s  them so  th a t  th e  s t a t e ' s  

game m a n ag e rs , c o u r t s ,  and p u b l i c  w i l l  h a ve  b e t t e r  t o o l s  to  w ork 

to g e th e r .  Th e  im p o rta n t  p r i n c i p l e  o f  l i m i t i n g  u s e  o f  a i r b o r n e  and  same 

d ay  a i r b o r n e  s h o o t in g  o f  la r g e  p r 'S d a to rs  i s  r e t a in e d ,  w h i le  th e  p r o c e s s  

f o r  c o n d u c t in g  game management p ro g ram s c r i t i c a l  to  m e e t in g  s e v e r a l  

o f th e  s t a t e ' s  c o n s t i t u t i o n a l  m and ates i s  made s im p le r ,  m ore w o rk a b le , 

and l e g a l l y  d e f e n s ib le .

I  u rg e  y o u r  prom pt and f a v o r a b le  c o n s id e r a t io n  o f  th e  m e a su re .

S a ra h  P a l in  

G o v e rn o r

http://www.legis.siaie.alu


Answers to Commonly Asked Questions about HB 256

Submitted by:
Douglas Larsen, D irector 
Division o f Wildlife C onservation 
A laska D epartm ent o f Fish and G am e

Kevin Saxby
Sr. Assistant A tto rney  G eneral 
A laska D epartm ent o f Law  
1031 W. 4* Avenue, Suite 200 
A nchorage, AK 99501

P.O. Box 115526 
Juneau , AK 99811-5526

1. Jsn 7 the bill ju st a response to current litigation challenging Alaska's predator control 
programs?
No, the bill was in draft well before any of the current lawsuits were filed. It was done in 
response to requests from several legislators to the Murkowski Administration that 
ADF&G and the Dept, o f Law  be tasked to suggest improvements to the Intensive 
Management law and the Same-day Airborne law. When the bill was completed, early in 
the Palin Administration, she agreed that it included improvements that she also 
supported, and ordered that it be introduced.

2. Doesn 7 the bill remove all requirements fo r  science-based decision-making on 
predator control decisions?
No, the Department’s role as the Board’s science advisor, among other things, is not 
affected in any way by this b ill. There is no need to have individual directives to use 
science in specific statutes or for any particular Board decisional process because, under 
its general statutory authorities, the Department always produces all scientific data within 
its control that is relevant to any Board decision. The Department does not envision its 
role before the Board changing in any way as a result o f this b ill, nor does it envision any 
diminution o f the Board’s reliance on science.

3. Doesn 7 the bill remove requirements fo r  a careful planning process before predator 
control is initialed?
This question is frequently asked, but it is deceptive. Much depends on what the 
questioner considers to be an adequate plan. Currently, the Department does prepare for 
the Board a detailed predation control implementation plan before predator control is 
begun, and a great deal of effort, data and public input goes into the creation o f these 
plans. However, opponents argue that such plans are still not detailed enough, and a 
multi-year, much more expensive planning process involving lengthier public debate 
should be completed before any predator control may begin. The bill preserves what the 
state has always understood to be the legislative intent for predator control by requiring 
timely action to respond to prey population declines, supported by the same excellent 
planning efforts that are currently developed to support the Board’s decisions.

Page 1 o f2 1/30/2008



• y- • n--- -■» •   •

4. Doesn 7 the bill weaken the Same-day Airborne law?
In several ways, the Same-day Airborne law is strengthened. For example, for the first 
time brown bears are added to the species protected under that law. Also, necessary 
changes are made so that ADF&G personnel will not run afoul o f the law if they are 
required to dispatch nuisance or threatening wolves, wolverines or brown bears on the 
same day they have been in an aircraft. The use o f tranquilizer guns and other non-lethal 
forms of “shooting” is also authorized for the first time. What some see as a weakened 
standard for same-day airborne predator control, the requirement that it be determined to 
be “conducive” to meeting population and harvest objectives, is important because it 
harmonizes the Same-day Airborne law with the Intensive Management law where, 
currently, they are essentially contradictory.

5. Doesn 7 the bill make it less likely that intensive (or active) management measures will 
be adopted? I.E. doesn 7 it weaken the Intensive Management law?
No, the bill simplifies the Intensive Management law down to its core principles and 
states those principles more clearly and forcefully. The Board will be required to identify 
moose, caribou and deer populations that are important to manage for high levels of 
human consumptive use and to set population and harvest objectives for those 
populations. For such populations, the Board will then have an affirmative duty to 
always manage that population to meet those objectives, including both times o f 
abundance and times of depletion. I f  objectives are not being met, the Board will also 
have the obligation to adopt active management measures, including predator control, 
designed to meet those objectives. Problematic definitions and complicated requirements 
about what steps must be taken when have been eliminated, leaving the simple statutory 
duty to manage these important populations for abundance.

6. How does this bill f i t  with the pending initiative on the Same-day airborne law.
As stated above, the bill was drafted and introduced because ADF&G and the 
Department o f Law, with the governor’s approval, made commitments to various 
legislators to submit language that improves the Intensive Management and Same-Day 
Airborne laws. The bill should stand or fall on that basis. It is a comprehensive effort to 
rewrite these two laws in a way that makes them both workable, while preserving the 
important principles which underlie each one. Legislators and possibly voters, will make 
up their own minds about whether Alaska’s predator and prey management is better with 
the bill or without it.
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A p p licab ility  of su b sec tio n  (a). — Subsection (e) app liei to 
allocation of A*1) rsiourcac between two commercial Athene* 
la in  Haul* Mklg Aas’n > S tale , 8]7  }‘M  917 (Alueke 1991)

In adoplnie a regulation for the allocation of harveatable treaty 
aolnion, Die Board of Fisheries had diacretion to tre a t guided and 
unguidetl spoi l fishing a t a single cslegory and to muke a separa te  
allocation to the commercial trolling fishery flu tter v. S tale , Bd. of 
Fisheries, Dep’l of Flah k Gome, BC3 P.2d 1007 (Alaska 1968).

If a cooperative fishery and an open fishery use the sam e type of 
gear in the same adm inistrative area to lake the  sam e fishery 
resource, on allocation ni esourcen to the cooperative would U. an 
impermissible allncatit vithin n single fishery under subsection 
(el of tlu t section Grunert v. S tate, 109 P.3d 924 (Alaska 2006).

A llocation  c r i te r ia  u udreaaed  in e a r l ie r  p ro p o sa l. — Where 
the Board of Fisheries considered eBch of the seven allocation 
criteria for aockeye salmon with an esrher proposal and incorpo­
rated its previous deliberations on tha t proposal into o later 
proposal, the board properly addressed the allocation criteria for 
aockeye salmon unde- subsection (e) Stepovak-Shumagin Set Net 
Ass’n v State, Board of Faheries, 886 P.2d 632 (Alaska 1994) 

R eg u la tio n  d e la y in g  th e  co m m erc ia l sa lm on  A shing  s e a ­
son was consistent with and reasonably necessary for purposes of 
conservation nnd development, was not arb itrary  and was su p ­
ported by reasonable objectives Stepovak-Shumagin Set N et A ss’n 
v Slate, Board of Fisheries, 886 P.2d 632 (Alaska 1994).

R eg u la tio n  u p h e ld . — In piom ulgating a regulation governing 
commercial herring fiahinj in Norton Sound, the board pursued a 
permissible objective (allecation of a fishery resource between 
resident and nonresident fishermen) and employed m eans within 
its  powers, and the ngu lstio n  itself was reasonable and 
nonarbilrarv. S tate v. Hebert, 743 P.2d 392 (Alaska Ct. App. 1987), 
afTd, 803 P.2d 863 (Alaska 1990).

Where a mixed stock regulation was the product o f a four-day 
meeting in which the fisheries board took a hard  look a t  the issues 
and justified its decisions through written findings, and where the 
regulation was not so indefinite or uncertain th a t i t  could be 
overturned as facially vague or devoid of substance, i t  was a valid 
exercise of discretion Nxtne Village of Elini v. S ta te , 690 P.2d 1 
(Alaska 1999).

R e g u la tio n  held  invalid  b e cau se  in c o n s is te n t w ith  s t a t ­
u te s . — Regulation developed by the  Board of F isheries to identify 
customary and traditional uses of Cook Inlet ealmon qualifying for 
subsistence priority and codified bs 6 AAC 01.S97 was held invalid 
because it was inconsistent with former subsection (b) a nd AS 
16.05.940 and contrary to the legislature’s in ten t in en p .tin g  the 
1976 subsistence law, ch. 161, SLA 1978. Madison v. A laaka Dep’t  of 
Fish & Game. 696 P.2d 168 (Alaska 1985)

A pplied  in Meier v. State, Bd. of Fisheries, 739 P.2d 172 (Alaska 
Ct. App. 1987); Tbngsss Sport F ishing Ass’n v. S tate, 866 P.2d 1314 
(Alaska 1994).

Q uoted  in Interior S tate Airboat Aas’n v. S tate, 18 P.3d 686 
(Alaska 2001).

C ited  in Reynolds v. State, 666 P.2d 1313 (Alaska Ct. App. 1982); 
Langesster v. State, 668 P.2d 1359 (Alaska Cl. App. 1988); S ta te  v. 
Eluska, 698 F.2d 174 (AJasks Ct. App. 1985).

Sec. 16.05.253. O p era tio n  o f s ta t io n a ry  f ish ­
ing  gear, (a) The Board of Fisheries may require a 
person who holds a limited entry perm it or an  
interim-use permit under AS 16.43 to be physically 
present at a beach or riparian fishing site  during the 
operation of net gear or other stationary fishing gear 
at the site, except when the perm it holder is a t  or 
traveling to or from the location of 

f 1) a sale of fish caught in the gear; or 
(2) other stationary gear of the perm it holder.
(b) .In this section, 'fishing site " m eans fishing 

site as defined by the Board of Fisheries and in ­
cludes any Btructuri used for providing shelter in 
support of the operation of the net gear or other 
stationary fishing gear. (§ 1 ch 94 SLA 1982; am § 1 
oh 19 SLA 1983)

Sec. 16.05.256. R e g u la t io n s  o f  th e  B o a rd  o f 
Game; m a n a g e m e n t re q u ire m e n ta . (a) The
Board of Game may adopt regulations it  considers 
advisable in accordance w ith AS 44.62 (Administra­
tive Procedure Act) for

(1) setting ap art gam e reserve areas, refuges, and 
sanctuaries in the w ater or on the  land of the sta te  
over which it has jurisdiction, subject to the ap­
proval of the legislature;

(2) establishing open and closed seasons and a r­
eas for the talcing of game;

(3) establishing the m eans and methods em­
ployed in the pursuit, capture, taking, and transport 
of game, including regulations, consistent with re­
source conservation and  developm ent goals, estab­
lishing m eans and m ethods th a t  may be employed 
by persons with physical disabilities;

(4) setting quotas, hag lim its, harvest levels, and 
sex, sge, and size lim itations on the taking of game;

(5) classifying game as game birds, song birds, big 
game animals, fur bearing anim als, predators, or 
other categories;

(6) methods, m eans, and h arv est levels necessary 
to control predation and  competition among game in 
the state;

(7) watershed and h ab ita t improvement, and 
management, conservation, protection, use, dis­
posal, propagation, and stocking of game;

(8) prohibiting the live capture, possession, tran s­
port, or release of native or exotic gam e or the ir eggs;

(9) establishing the tim es and date6 during which 
the issuance of game licenses, perm its, and reg istra­
tions and the transfer of perm its and registrations 
between registration areas and gam e m anagem ent 
units or subunits is allowed;

(10) regulating sport hun ting  and subsistence 
hunting as needed for the  conservation, develop­
ment, and utilization of game;

(11) taking game to ensure public safety;
(12) regulating the activities of persons licensed 

to control nuisance wild birds and nuisance wild 
small mammals;

(13) promoting hun ting  and trapp ing  and p re­
serving the heritage of hun ting  and trapping in the 
state.

(b) [Repealed, § 12 ch 52 SLA  1986.]
(c) If the Board of Game denies a petition or 

proposal to amend, adopt, or repeal a regulation, the 
board, upon receiving a w ritten  request from the 
sponsor of the petition or proposal, shall in addition 
to the requirem ents of AS 44.62.230 provide a w rit­
ten explanation for the denial to th e  sponsor not 
later than 30 days after the board ha6 officially m et 
and denied the sponsor’s petition :or proposal, or 30 
days after receiving the request for an  explanation, 
whichever is later.

(d) Regulations adopted under (a) of this section 
m ust provide th a t, consistent with th e  provisions of 
AS 16.05.258, the talcing of moose, deer, elk, and 
caribou by residents for personal or fam ily consump­
tion has preference over taking by nonresidents.
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(e) The Board of Game shall adop t regulations to 
provide for intensive management programs to re­
store the abundance or productivity of identified big 
game prey populations as necessary to achieve hu­
m an consumptive use goals of the board in an area 
where the board has determined tha t

(1) consumptive use of the big gam e prey popula­
tion is a preferred use;

(2) depletion of the big game prey population or 
reduction of the productivity of the  big game prey 
population has occurred and may result in a signif­
icant reduction in the allowable hum an harvest of 
the population; and

(3) enhancem ent of abundance or productivity of 
the big game prey population is feasibly achievable 
utilizing recognized and prudent active m anage­
m ent techniques.

(f) The Board of Game may not significantly re- 
duce the taking of an identified big game prey 
population by adopting regulations relating to re­
strictions on harvest or access to the  population, or 
to m anagem ent of the population by customary 
adjustm ents in seasons, bag limits, open and closed 
areas, methods and means, or by other customary 
m eans authorized under (a) of this section, unless 
the board has adopted regulations, or has scheduled 
for adoption a t the next regularly scheduled m eeting 
of the  board regulations, that provide for intensive 
m anagem ent to increase the take of the population 
for hum an harvest consistent with (e) of this section. 
This subsection doe6 not apply if  the board

(1) determines th a t intensive management would
be

(A) ineffective, based on scientific information;
(B) inappropriate due to land ownership p a t­

terns; or
(C) against the best interest of subsistence uses;

or
(2) declares that a biological, emergency exists 

and takes immediate action to protect or m aintain 
the big game prey population in conjunction with the 
scheduling for adoption of those regulations tha t are 
necessary to implement (e) of this section.

(g) The Board of Game shall establish population 
and harvest goals and seasons for intensive m anage­
ment of identified big game prey populations to 
achieve a high level of hum an harvest.

Ch) [Repealed., 2000 Ballot Measure No. 6.]
(i) For the purpose of encojraging adults to take 

children hunting, the board shall establish annual 
hunting seasons in appropriate areas of the state for 
big game, other than bison and musk ox, that are 
open before schools s ta rt in the fall and before 
regular hunting seasons begin. Only a resident child 
accompanied by a reaident adult or a child accompa­
nied by the child’s resident p a ' .it, resident steppar­
ent, or resident legal guardian may take big game in 
an area where a season established under this 
subsection is in effect. The adult, parent, stepparent, 
or legal guardian who accompanies the child may 
only assist the child in taking big game. A big game

anim al taken under this subsection m ust be counted 
against the bag limits of both the child and the 
adult, parent, stepparent, or legal guard ian  who 
accompanies the  child. In this subsection,

(1) “adu lt’’m eans an individual who is 21 years of 
age or older;

(2) "child” m eans an individual who is not more 
than 17 years of age and not younger than  eight 
years of age.

(j) In this Bection,
(1) “harvestable surplus" m eans the num ber of 

anim als th a t is estimated to equal the num ber of 
offspring born in a game population during  a year 
less the num ber of animals required for recru itm ent 
for population maintenance and enhancem ent, 
when necessary, and the number o f  an im als in the 
population th a t die from all causes, o ther than  
predation or hum an harvest, during th a t  year;

(2) “high level of hum an harvest” m eans the allo­
cation of a sufficient portion of th e  harvestable 
surplus of a gam e population to Achieve a high 
probability of success for human h a rv es t of the  game 
population based on biological capabilities of the 
population and considering hunter dem and;

(3) “identified big game prey population” m eans a 
population of ungulates that is identified by the 
Board of Game and that is im portant for providing 
high levels of harvest for human consum ptive use;

(4) “intensive management” m eans m anagem ent 
of an identified big game prey population consistent 
with sustained yield through active m anagem ent 
m easures to enhance, extend, and develop the  pop­
ulation to m aintain  high levels or provide for higher 
levels of hum an harvest, including control of p reda­
tion and prescribed or planned use o f  fire and other 
habita t im provem ent techniques.

(5) “sustained yield” means the achievem ent and 
m aintenance in perpetuity of the ability  to support a 
high level of hum an harvest of gam e, subject to 
preferences am ong beneficial uses, on an  annual or 
periodic basis. (§ 3 ch 206 SLA 1975; am  § 5 ch 151 
SLA 1978; am §§ 10, 11 ch 132 SLA 1984; am §§ 4,
5 ,12  ch 52 SLA 1986; am § 1 ch 6 SLA 1989; am § 2 
ch 13 SLA 1994; am § 2 ch 54 SLA 1996; am §§ 4 —
6 ch 76 SLA 1998; am § 1 ch 20 SLA 2000; am § 1 
2000 Ballot M easure No, 6; am § 1 ch 68 SLA 2001; 
am § 1 ch 132 SLA 2003; am § 4 ch 87 SLA 2005)

R ev ivo r's  n o te s . — Subsection (g) was enacted  oe (h) and 
paragraphs 0X1), (2), and (6) were enacted aa  (gX3M6), respec­
tively. Relettered in 1998, a t which lime former (p K l)a n d  (2) were 
renumbered as (hX3) and (4), or-' relottered rs (i) in 2000 and as (j) 
in 2001.

Former subsection (h) was enacted as (i); re le ttered  in 2000
Subsection (i) was enacted as (j); relettored in 2001, a t  which time 

former subsection (i) w as relettored as (j).
C ross re fe re n c e s . — For restriction on m axim um  a re a  of land 

tha t may be closed to m ultiple uses without an  a c t o f the stn te 
legislature, see AS 38.06.300(a).

For legislative findings in connection with the  en ac tm en t of (e), 
(f), and (jX 3)end(4) (formerly (eMg)) of this sectinn, see } l ,c h . 13. 
SLA 1994 in the Temporary ond Special Acts. For legislative 
findings relating to the  1998 amendment to p arag rap h  (iX4) (for­
merly lhX4)> and the enactm ent of poragraphs (iH l), (i>(2), and
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(c) I t  is an affirm ative defense to a prosecution 
under (a) of this section th a t  the person took the 
bear in defense of life or property if the person who 
took the bear shows by a preponderance of the 
evidence th a t

(1) the necessity for the taking was not brought 
about by harassm ent or provocation of the  bear by 
the person who took the  bear;

(2) the necessity for the taking was not brought 
about by the  negligent disposal of garbage or the 
creation of a sim ilar a ttractive nuisance by the 
person who took the bear; and

(3) the person exhausted all other practicable 
means to protect life and property before the bear 
was taken.

(d) N otw ithstanding (a) — .(c) of this section, the 
departm ent may authorize the taking of a problem 
brown or grizzly bear w ithin one-half mile of a solid 
waste disposal facility a t  any time, if  the taking of 
the bear is necessary to protect the public and is 
consistent w ith sound gam e m anagem ent principles.

(e) In th is section
(1) “crim inal negligence” has the m eaning given 

in AS 11.81.900(a);
(2) “property" m eans
(A) a dwelling, p erm anen t or temporary;
(B) an aircraft, boat, automobile, or other convey­

ance;
(C) a domestic anim al;
(D) o ther property of substan tia l value necessary 

for the livelihood or survival of the owner;
(3) “solid waste disposal facility" means a facility 

for the disposal of solid w aste, other than sewage, for 
which a prior authorization ha6 been issued under 
AS 46.03.100. (§ 1 ch 64 SLA 1989; am § 1 ch 136 
SLA 2004)

C ross re fe rences . — For penalties for class A misdemeanors, 
see AS 12.6S.035(bX5). 12.56.036, and 12.65.1351a).

E ffec t o f  am endm ents. —  The 2004 amendment, effective Ju ly 
1,2004, substituted ‘ p rior authorization ’  for ’ permit’  in paragraph
<eX3).

Sec. 16.05.783. S am e  d a y  a irb o rn e  h u n tin g .
(a) A person may not shoot or assist in shooting a 
free-ranging wolf or wolverine the same day th a t a 
person has been airborne. However, the Board of 
Game may authorize a predator control program  as 
part of a game m anagem ent plan th a t involves 
airborne or same day airborne shooting if  the  board 
has determ ined based on information provided by 
the departm ent

(1) in regard to an identified.bjg_game prey pop­
ulation under AS 16.05.255(g$.jhat objecfivetPget by 
the board for the population haveH ut been achieved 
and th a t predation is an im portant cause for the 
failure to achieve the  objectives set by the board, and 
tha t a reduction of predation can reasonably be 
expected to aid in the achievem ent of the objectives; 
or

(2) th a t a disease or parasite  of a predator popu­
lation

1 (A) is threatening the normal biological condition 
of the predator population; or

(B) if  left untreated, would spread to other popu­
lations.

(b) ThiB section does not apply to
( 1 ) a  person who was airborne the same day if 

th a t person was airborne only on a regularly sched­
uled commercial flight; or

(2) an employee of the departm ent who, as p a rt of 
a game m anagem ent program, is authorized to shoot, 
or to ass is t in shooting wolf, wolverine, fox, cr lynx 
on the sam e day th a t the employee has been a ir­
borne.

(c) A person who violates this section is guilty of a 
misdemeanor, and upon conviction is punishable by 
a fine of not more than  $5,000, or by imprisonm ent 
for not more than one year, or by both. In addition, 
the court may order the aircraft and equipm ent used 
in or in aid of a violation of th is section to be forfeited 
to the state.

(d) When the Board of Game authorizes a preda­
tor control program th a t includes airborne or same 
day airborne shooting, th e  board shall have the 
prerogative to establish  predator reduction objec­
tives and limits, m ethods and means to be employed, 
who is authorized to participate in the  program, and 
the conditions for participation of individuals in the 
program.

(e) The use of s ta te  employees or sta te  owned or 
chartered equipm ent, including helicopters, in a 
predator control program  is prohibited w ithout the 
approval of the commissioner.

(f) In th is section,
(1) “free-ranging" m eans th a t the anim al is wild 

and not caught in  a trap  or snare; and
(2) “gam e m anagem ent program ” means a pro­

gram authorized by the Board of Game or the 
commissioner to achieve identified game m anage­
ment objectives in a designated geographic area.
(§ 1 1996 Ballot M easure No. 3; am §§ 1 — 4 ch 2 
SSSLA 1999; am § 2 ch 20 SLA 2000; am § 2 2000 
Ballot M easure No. 6; am §§ 1, 2 ch 124 SLA 2003)

R e v i io r ' i  note*. — Paragraph (f) (2 ) waa enacted aa (dX3) and 
relettered aa (dX2)in 1999. Subsections (d ) and (e) were enacted as 
(e) and (f) and relettered in 2003, at which time subsection (d) was 
relettered as (f).

E ffec t o f  am endm ent* . —  The first 2000 amendment, effective 
Ju ly 2 0 ,2000 , inserted 'or agent’ in two places in paragraph (bX2).

The second 2000 amendment, effective January 4, 2001, by 
referendum deleted ’ or agent’  following "employee’  in two places in 
paragraph (bX2).

The 2003 amendment, effective June 19, 2003, rewrote subsec­
tion (a ) and added subsections (d) and (e)

Sec. 16.05.785. E ffe c t o f  f a i lu re  to  re m o v e  
old m a rk e rs . If the  Board of F isheries by regula­
tion uses departm ent m arkers to establish w aters 
closed to commercial fishing and the sta te  fails to 
remove the  old m arkers when new m arkers are 
posted to establish w aters closed to commercial 
fishing, commercial fishing is expressly perm itted in 
the w aters between the  new m arkers and the old
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Answers to Commonly Asked Questions about HB 256

Submitted by:
Douglas Larsen, Director 
Division of Wildlife Conservation 
Alaska Department of Fish and Game 
P.O. Box 115526 
Juneau, AK 99811-5526

Kevin Saxby
Sr. Assistant Attorney General 
Alaska Departm ent of Law 
1031 W. 4* Avenue, Suite 200 
Anchorage, AK 99501

1. Jsn 7 the bill Just a response to current litigation challenging Alaska's predator control 
prograns?
No, the bill was in draft well before any of the current lawsuits were filed. It was done in 
response to requests from several legislators to the Murkowski Administration that 
ADF&G and the Dept, o f Law be tasked to suggest improvements to the Intensive 
Management law and the Same-day Airborne law. When the bill was completed, early in 
the Palin Administration, she agreed that it included improvements that she also 
supported, and ordered that it be introduced.

2. Doesn 7 the bill remove all requirements fo r  science-based decision-making on 
predator control decisions?
No, the Department’s role as the Board’s science advisor, among other things, is not 
affected in any way by this bill. There is no need to have individual directives to use 
science in specific statutes or for any particular Board decisional process because, under 
its general statutory authorities, the Department always produces all scientific data within 
its control that is relevant to any Board decision. The Department does not envision its 
role before the Board changing in any way as a result of this bill, nor does it envision any 
diminution of the Board’s reliance on science.

3. Doesn7 the bill remove requirements fo r  a careful planning process before predator 
control is initialed?
This question is frequently asked, but it is deceptive. Much depends on what the 
questioner considers to be an adequate plan. Currently, the Department does prepare for 
the Board a detailed predation control implementation plan before predator control is 
begun, and a great deal of effort, data and public input goes into the creation of these 
plans. However, opponents argue that such plans are still not detailed enough, and a 
multi-year, much more expensive planning process involving lengthier public debate 
should be completed before any predator control may begin. The bill preserves what the 
state has always understood to be the legislative intent for predator control by requiring 
timely action to respond to prey population declines, supported by the same excellent 
planning efforts that arc currently developed to support the Board’s decisions.
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4. Doesn 7 the bill weaken the Same-day Airborne law?
In several ways, the Same-day Airborne law is strengthened. For example, for the first 
time brown bears are added to the species protected under that law. Also, necessary 
changes are made so that ADF&G personnel will not run afoul of the law if they are 
required to dispatch nuisance or threatening wolves, wolverines or brown bears on the 
same day they have been in an aircraft. The use of tranquilizer guns and other non-lethal 
forms of “shooting” is also authorized for the first time. What some see as a weakened 
standard for same-day airborne predator control, the requirement that it be determined to 
be “conducive” to meeting population and harvest objectives, is important because it 
harmonizes the Same-day Airborne law with the Intensive Management law where, 
currently, they are essentially contradictory.

5. Doesn 7 the bill make it less likely that intensive (or active) management measures will 
be adopted? I.E. doesn 7 it weaken the Intensive Management law?
No, the bill simplifies the Intensive Management law down to its core principles and 
slates those principles more clearly and forcefully. The Board will be required to identify 
moose, caribou and deer populations that are important to manage for high levels of 
human consumptive use and to set population and harvest objectives for those 
populations. For such populations, the Board will then have an affirmative duty to 
always manage that population to meet those objectives, including both times of 
abundance and times of depletion. If objectives are not being met, the Board will also 
have the obligation to adopt active management measures, including predator control, 
designed to meet those objectives. Problematic definitions and complicated requirements 
about what steps must be taken when have been eliminated, leaving the simple statutory 
duty to manage these important populations for abundance.

6. How does this bill f i t  with the pending initiative on the Same-day airborne law.
As stated above, the bill was drafted and introduced because ADF&G and the 
Department of Law, with the governor’s approval, made commitments to various 
legislators to submit language that improves the Intensive Management and Same-Day 
Airborne laws. The bill should stand or fall on that basis. It is a comprehensive effort to 
rewrite these two laws in a way that makes them both workable, while preserving the 
important principles which underlie each one. Legislators and possibly voters, will make 
up their own minds about whether Alaska’s predator and prey management is better with 
the bill or without it.
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The Alaska Department of Fish and Game (ADF&G) administers all programs 
and activities free from discrimination based on race, color, national origin, age, 
sex, religion, marital status, pregnancy, parenthood, or disability. The department 
administers all programs and activities in compliance with Title VI of the Civil 
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II of the 
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, and 
Title IX of the Education Amendments of 1972.

If you believe you have been discriminated against in any program, activity, or 
facility please write:

ADF&G ADA Coordinator, P.O. Box 115526, Juneau, AK 99811-5526

U.S. Fish and Wildlife Sen/ice, 4401 N. Fairfax Drive, MS 2042, Arlington, 
VA 22203

Office of Equal Opportunity, U.S. Department of the Interior, 1849 C Street 
NW MS 5230, Washington DC 20240.

The department’s ADA Coordinator can be reached via phone at the following 
numbers:

(VOICE) 907-465-6077

(Statewide Telecommunication Device for the Deaf) 1-800-478-3648 

(Juneau TDD) 907-465-3646 

(FAX) 907-465-6078

For information on alternative formats and questions on this publication, please 
contact the following: Publications Specialist, ADF&G/Division of Wildlife 
Conservation, P.O. Box 115526, Juneau, AK 99811-5526, or call 907-465-4176.
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1.0 PURPOSE OF DOCUMENT

As the primary agency charged with managing resident wildlife populations in Alaska, 
the Alaska Department of Fish and Game (ADF&G) has a responsibility to provide the 
public with the best information regarding its management programs, including predator 
control. Continuing scientific, legal, and general public attention to predator management 
accentuates the need for ADF&G to inform Alaskans about their wildlife resources and 
how they are managed. These concerns are the impetus for this report.

This paper offers an overview of the social, legal, and biological bases for predator 
control in Alaska. It presents ADF&G*s perspectives on predator management, lays out 
the reasons for specific wildlife management actions, describes the scientific information 
assembled by ADF&G that affects decisions on implementing predation control, and 
explains how ADF&G evaluates results. Abbreviated versions and other forms of this 
paper will be made available to help inform the public on this important issue. This 
document will be updated as new information and findings become available.

2.0 THE ISSUE

2.1 Definition of Predator Control

Big game species in Alaska, including predator populations, are effected by and managed 
primarily through regulated hunting and trapping. In contrast, predator control is a 
program used when other management techniques are not effective to reduce the limiting 
effects of predation on prey populations (e.g., moose, caribou, deer, Dali sheep, mountain 
goats). Predator control is intended to ultimately allow a higher sustainable harvest of 
prey in a particular area. The initial objective in a control program is a reduction (not 
elimination) in numbers of predators in the shortest possible time, in a specified area, 
followed by maintenance of predators at this temporarily low er level to enable the prey 
population to increase. After harvest and prey population goals set by the Alaska Board 
of Game (board) and ADF&G have been met, and predator populations have begun to 
increase in response to increased food resources, regulated hunting and trapping harvests 
of predators need to be sufficient to limit the growth of those predator populations. If 
these activities are insufficient, predator control programs may be reinstated.

Techniques used in predator control programs are determined based on what can be 
effective. For example, in many remote areas where ground access is difficult, the only 
effective method of reducing numbers of wolves is through the use of aircraft, in either 
land-and-shoot or aerial shooting. Land-and-shoot involves landing, exiting an aircraft, 
and shooting, whereas aerial shooting involves shooting from a flying aircraft.

Predator control is not the same as hunting and is not conducted under the same 
regulations as hunting or trapping. Hunting and trapping involves taking animals on a 
sustainable basis for food, to satisfy cultural needs, for monetary gain (trapping) and for 
recreation. They are governed by laws and regulations prescribing methods, means, and 
bag limits, and hunting involves the fair chase ethics of the individuals participating.



Hunting and trapping are broadly available to citizens who qualify for and purchase the 
appropriate licenses and tags. Take of predators by conventional hunting and trapping 
may be increased through liberalized seasons and bag limits to reduce the effects of 
predation on prey populations.

If conventional harvest is insufficient to produce the desired effect, predator control 
programs may be undertaken. Predator control is intended to reduce predator numbers 
while still retaining viable populations, and often employs methods not available to 
conventional hunters. These methods include: 1) aerial shooting (taking or attempting to 
take an animal by discharging a firearm from an airborne aircraft), 2) land-and-shoot 
(using an aircraft to locate an animal, landing the aircraft, exiting the aircraft, and 
immediately shooting or attempting to shoot the animal), and same-day-airbome shooting 
(taking an animal without waiting until after 3:00 a.m. following the day in which the 
person was airborne). Special permits are required to authorize members of the public 
using aircraft for predator control. Although the hides of wolves and bears taken under 
control programs must be salvaged, fair chase ethics are not applied to predator control 
programs.

Predator control is typically undertaken to benefit people (to maintain or increase the 
harvest of caribou and moose by people for food), not necessarily because it is needed to 
benefit moose, caribou, or deer populations. Predator control can be used to 1) allow prey 
populations to increase, 2) reallocate the harvest of prey by predators to people, 3) 
stabilize or prevent growth of predator populations, or 4) halt or reverse prey population 
declines due to hunting or other events.

Predator control programs are proposed by the public or ADF&G. Proposals are 
evaluated by ADF&G and may be adopted by the Alaska Board of Game. Programs are 
then designed by ADF&G and are conducted by ADF&G staff, permitted members of the 
public, or a combination of both. Budget constraints frequently preclude control activities 
conducted solely by ADF&G, so control programs currently depend on private citizen 
volunteers, who are issued permits to take wolves or bears using their own time and 
resources.

2.2 Alaska's Range of Values

Citizen opinion varies widely about how wildlife should be managed. One of the most 
fundamental and controversy-generating differences of opinion is whether wildlife 
populations should be manipulated by people for human benefits.

Hunting is extremely important in Alaska. It is integral to lifestyles, traditional cultures, 
the economy, and basic food needs for many Alaskan families. Approximately 25,000 
caribou (estimated) and 7,000 moose (reported) are harvested each year. Unlike in other 
states, many small communities in Alaska have few or no practical alternatives for meat. 
Frequently, these communities are not connected to road systems, are hundreds of miles 
from larger cities, have no commercial scale agriculture, and lack big grocery stores.
Costs to acquire meat and other items from outside are high and, in many cases.
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prohibitive. Wild game is a high quality, local, organic, free-range food source, and many 
Alaskans -  even those who live on the road systems -  prefer this meat over farmed or 
feedlot products. As a result, moose, caribou, deer, Dali sheep, and mountain goats 
provide an important food source for both mral and urban residents.

In this document, the term "prey” generally refers to moose and caribou. In much of 
Alaska, large predators kill far more prey than do hunters. Studies indicate that predators 
often take 70% to 80% of the moose and caribou that die each year.

In some situations, traditional hunting and trapping efforts have been able to adequately 
manage predator numbers. However, these efforts generally have the greatest effect in 
and around urban areas, where land is accessible and the number of hunters and trappers 
is high. Many rural areas of the state have lower numbers of hunters and trappers, more 
difficult and expensive access, and, in general, persistently low moose and caribou 
populations. These are also the areas whose residents rely most heavily on sustainab?*' 
prey populations for food, where cash r :onomies are not well-developed and income is 
limited, and food prices are the highest. In addition to remote terrain, poor weather 
conditions can make predator harvests in some years difficult if not impossible.

Citizen views range from believing that wildlife populations should not be manipulated 
for human benefits, and that people should harvest only the number of animals that the 
population can naturally replenish each year (the extreme range of that end of the 
spectrum includes people who believe wildlife should not be harvested at all), to a 
demand for manipulating most, if not all wildlife populations to allow people to harvest a 
high percentage of wildlife populations annually.
No single management approach can satisfy everyone in an environment with such 
radically opposed philosophies. ADF&G uses different management strategies in 
different parts of the state to provide for different values, interests, and demands. Some 
areas are managed aggressively -  including the use of wolf and/or bear control -  to 
maximize prey harvesting opportunities. Conventional management tools are used 
throughout most of the state to support hunting and wildlife viewing opportunities. Some 
areas are closed to hunting where wildlife viewing is the primary objective. ADF&G 
remains committed to maintaining viable predator and prey populations, and will 
continue to manage Alaska's wildlife populations with long-term health, sustainable 
harvests, and conservation as guiding elements.

2 3  Why and When Predator Control is Used

Low numbers of prey or low harvests are not necessarily biological, conservation, or 
management problems. Many parts of Alaska have prey populations at levels below what 
habitat can support. Low numbers, densities, or harvests become management problems 
when people want or need something different than w'hat an area is providing. Predator 
control is considered when these conditions all occur: a) people request it, b) predation is 
limiting the number or harvest of prey by hunters, c) the habitat can support more prey 
animals, and d) other means of achieving prey population or harvest objectives are 
ineffective.



3.0 HISTORY

3.1 Pre-Statehood

Control of predation intended to increase human consumptive use of populations of 
moose, caribou, deer, and other game in Alaska began before contact with Europeans. 
Alaska Natives actively manipulated predator populations using a variety of techniques, 
including “wolf pupping" and "springbaits.” The territorial government implemented a 
bounty in 1915, followed by federal programs to kill coyotes and wolves in the late 
1920s. Federal agents and others used a number of methods to significantly reduce 
numbers of predators, including poisoning, statewide bounties, and aerial hunting (before 
the advent of the 1971 federal Airborne Hunting Act). Widespread predator control that 
began in the 1940s ended at statehood. (See Section 7.1 for more information about early 
control programs in Unit 13.)

3.2 Post-Statehood

Limited programs involving shooting wolves from aircraft by state and/or private pilots 
or ground-based wolf removal methods have occurred intermittently for periods of about 
2 - 6  years since the 1970s. Experimental programs to control bear predation have been 
conducted intermittently since the 1980s. (See Section 7.3 for more information about 
recent programs.)

Widely divergent opinions about the appropriateness of predator control led to ballot 
initiatives that prohibited shooting of wolves the same day airborne (1996) and a 
referendum that repealed legislative changes regarding aerial shooting of wolves by the 
public (2000). Both were substantially altered by legislative action within two years. 
Another initiative about same day airborne shooting by private pilots is scheduled for the 
2008 primary election ballot in Alaska.

4.0 LEGAL CONSIDERATIONS

4.1 Constitutional Mandate

State government is charged with managing Alaska's Fish and wildlife resources by 
Alaska's Constitution. Article VIII, Section 1 describes maximum use and development 
of natural resources. Article VIE, Section 2 directs that maximum benefit shall accrue to 
Alaskans through development of natural resources, and Article VIE, Section 3 reserves 
fish and game to the common use of all Alaskans. Specifically regarding fish and game 
management. Article VEI, Section 4 states: “Fish, forests, wildlife, grasslands, a id  all 
other replenishable resources belonging to the State shall be utilized, developed, and 
maintained on the sustained yield principle, subject to preferences among beneficial 
uses." This constitutional mandate is the state's primary directive for managing all fish 
and game species in Alaska, and is augmented by numerous state laws, contained largely 
in Title 16 of the Alaska Statutes (AS), and regulations, found mostly in Title V of the
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Alaska Administrative Code (AAC). For precise wording of these legal documents, visit 
the state's website at: http://www.law.state.ak.us/doclibrarv/doclib.html

“Sustained yield” is a basic principle of conservation specific to human use of resources. 
At its simplest, it means annual harvest should not exceed the annual regeneration of a 
resource, unless management goals encompass reducing a population to a lower, but still 
sustainable, level. This principle ensures harvests will not extiipate populations or drive 
species to extinction. This principle alone, however, provides little guidance where high 
levels of human use are mandated or desired.

4.2 Intensive Management

In 1994, the Alaska State Legislature (legislature) enacted AS 16.05.255, the “Intensive 
Management Law." The law requires the board to designate intensive management 
populations, for which human consumptive use is the highest priority use, and to set 
population and harvest objectives for those areas. If moose, caribou, or deer populations 
or harvests fail to meet management objectives, the board must consider and evaluate 
intensive management actions as a means of attaining the objectives.

The sequence of intensive management actions typically progresses from the more 
benign to the most aggressive. For instance, initial actions may include reducing or 
eliminating non-resident hunting, reducing or eliminating resident hunting, Iberalizing 
hunting and trapping regulations for wolves and bears, and habitat improvement projects 
(primarily prescribed fire).

If these actions do not result or are unlikely to result in increased harvests of moose, 
caribou, or deer for food, the board will consider predator control, but only if habitat can 
support more of these animals and predation is a significant limiting factor. Predator 
control plans must consider the long-term viability of predator populations.

5.0 MAKING DECISIONS

5.1 Alaska Board of Game

The board is Alaska's regulatory authority that adopts regulations to conserve and 
develop the state’s wildlife resources and allocates uses of those resources. ADF&G 
works to actively monitor trends in wildlife populations, makes recommendations to the 
board to manage these populations, and implements regulatory programs established by 
the board.

The board consists of seven citizens appointed by the governor and r on firmed by the 
legislature. The board promulgates hunting, trapping, and other regulations for wildlife, 
including predator management policy, through a well-established public process.

More than 80 local fish and game advisory committees, various organizations, and 
individual members of the public participate in the state's regulatory process every year.
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Any individual or organization may propose new regulations or changes to existing 
regulations, and may offer oral and/or written testimony on regulatory proposals. For 
every proposal, ADF&G provides available scientific information pertinent to the issue 
and analyzes effects of proposals, if adopted. ADF&G also makes recommendations to 
the board to adopt or not adopt proposals. However, ADF&G normally does not make 
recommendations on proposals that affect allocation of a wildlife resource "between 
competing user groups. Allocation issues are specifically the purview of the board, 
subject to pertinent legal review.

By law , the board considers all of the information presented to them in their decision­
making proc iss. The amount of data upon which the board bases its decisions is variable. 
Alaska is a huge state; it is financially impossible to amass detailed information on all 
w'ildlife populations in all areas. In some areas, the board and ADF&G must rely upon 
general information to make management decisions. In other areas, information is much 
more specific.

5.2 Alaska State Legislature

The legislature may revise or create new statutes regarding wildlife management. 
Changes in state law necessarily affect how the board and ADF&G conduct their 
activities. The legislature delegates management authority to the board and ADF&G, who 
conduct their activities w ithin the boundaries of state law' and sometimes with specific 
legislative instructions.

5.3 Alaska Department of Fish and Game

ADF&G is the state agency responsible for managing Alaska's fish and wildlife 
resources through constitutional mandate, state laws and regulations, and it is the 
government body wherein wildlife management expertise exists. The department contains 
the staff, resources, and local know ledge to implement and conduct management and 
research programs as well as make wildlife management recommendations on regulatory 
proposals to the board. Once the board has made regulatory decisions, it is up to ADF&G 
to implement the regulations.

ADF&G carries out a wide variety of programs to meet diverse public interests in the 
conservation and use of wildlife. These programs range from protected areas where only 
viewing is allowed (e.g., McNeil River, west of Cook Inlet) to intensive management of 
habitat, predation, and harvest to produce high yields of game species such as moose or 
caribou for consumptive use (e.g., the Fortymile River drainage north of Tok). Diverse 
public interests often preclude managing for multiple objectives in any given area, so 
management programs often differ among areas of the state.

ADF&G strives to determine when predators are preventing prey populations from either 
increasing or meeting minimum harvest targets. Additionally, ADF&G forecasts w hat 
effects predator control might have in given situations, and helps the public and the board
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objectively evaluate results after predator control is initiated. ADF&G’s primary goal is 
to manage and maintain healthy populations of all wildlife in perpetuity.

5.4 Federal Management Authorities

While the board and ADF&G have management authority over most of Alaska’s wildlife 
resources, the federal government owns about 60% of the land in Alaska, including 
seventeen National Park Service (NPS) areas that cover 54 million acres, and a national 
wildlife refuge system that covers 69.5 million acres, administered by the U.S. Fish and 
Wildlife Service (USFWS). Both of these agencies have policies in place that either 
prohibit wolf and bear control or require elaborate procedural steps in order to implement 
predator control. As a matter of policy, the State of Alaska has not extended the wolf or 
bear control programs to these federal lands. Collectively, USFWS and NPS lands 
compose approximately one-third of Alaska’s land area.

6.0 THE ROLE OF SCIENCE

Biological information is used to estimate the size of predator and prey populations, 
detect if predators are limiting prey numbers or affecting prey population trends, forecast 
what effects predator control might have in given situations, and evaluate the results of 
predator control programs when they are implemented.

Science cannot answer the question of whether management programs should or should 
not be conducted -  that is a value-based decision rendered from a mix of decision-making 
processes that involve the board, the legislature, and the public.

6.1 Predators and Prey

Wolves and bears are powerful and effective predators. ADF&G estimates that roughly
7.000 to 11,000 wolves, approximately 30,000 grizzly bears, and more than 100,000 
black bears live in Alaska. Since statehood, populations of wolves and bears have been 
neither threatened nor endangered in Alaska. These predators’ diets include large and 
small prey such as deer, caribou, moose, m untain goats, Dali sheep, fish, hares, and 
rodents. Bears also eat vegetation such as Toots, berries, sedges, and grasses. Research in 
Alaska and Canada has shown that predation by wolves and bears can be an important 
factor in population declines or maintaining low densities of moose and caribou.
ADF&G research has shown a single wolf consumes 12-13 moose in a typical year, 
and/or 30-40 caribou, mostly calves. But when faced with large predator populations of 
only one species, either wolves or bears, moose can reach relatively h._ ;h densities.

Although caribou populations are subject to significant fluctuation, ADF&G estimates 
that more than one million currently live in Alaska in 32 herds. They eat lichens and 
other plant material and migrate widely between winter and summer ranges. About
175.000 -  200,000 moose live in Alaska and are widely distributed throughout the state 
in densities that vary markedly. Moose eat willows, shrubs, sedges, grasses, mushrooms, 
and aquatic plants during the summer and mostly woody twigs during the winter.
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6.2 Monitoring and Managing Predators and Prey

Managing wildlife populations requires biologists to monitor prey populations to ensure 
that the capacity of the habitat to support them is not exceeded. Surveys of predators help 
biologists understand predator-prey dynamics and enable them to ensure long-term 
viability of populations of both.

ADF&G uses a variety of tools to monitor predator and prey populations including aerial 
surveys, radio-tracking, harvest reports, mortality studies, calving surveys, body 
condition surveys, and habitat surveys. Hunting and trapping seasons and bag limits are 
constantly monitored and regularly revised to make sure populations are sustainable in 
the long term.

63  Wildlife Surveys

A key element in managing wildlife is knowing or estimating the status and dynamics of 
given populations. Geography, vegetative cover, snow cover, funding, and many other 
factors frequently prevent biologists from directly counting individual animals across 
iarge areas. In addition to direct observations and reports from the public, wildlife 
managers use various field survey techniques including statistically rigorous population 
estimates to relative abundance indices and general counts to estimate animal numbers 
and relative proportions of sex and age classes of animals in a population. Carefully 
designed sampling in the form of composition surveys can help detect changes in 
population trends and reveal important herd characteristics, such as relative abundance of 
bulls and cows, numbers of calves per 100 cows, and trends in surv ival of calves. 
Different situations require different tools.

Caribou

Caribou range widely through a typical year. Biologists generally rely on a subset of 
radio-collared animals to estimate annual productivity, survival, and movements. In 
summer after calving, caribou tend to form large aggregations in areas that are identified 
by aerial tracking of radio-collared animals. Groups are surveyed from low-flying 
aircraft, photographed, and counted. Counting the number of individuals in the aerial 
photographs provides a minimum herd size. Accounting for caribou not in the 
aggregations by radio-tracking and surv eying adjacent areas allows estimations of overall 
population size.

Composition surveys are also important to caribou management. Biologists in helicopters 
examine a subset of animals and collect information on numbers of calves produced, 
survival of young and adult animals, and proportions of males to females, and young to 
older animals.
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Moose

The most common method of estimating moose numbers is a stratified random sample, 
where large areas, commonly Game Management Units (GMU), are divided into survey 
units and a randomly selected sample of these units is surveyed using small, slow-flying 
aircraft in winter. Hie resulting information is projected over entire GMUs or defined 
portions of GMUs to produce population estimates. Biologists also employ repeated 
count areas, i.e., counting animals on the same large plots of land year after year. 
Composition surveys provide information on numbers of calves produced, survival of 
young and adult animals, and proportions of males to females and young to older 
animals. Biologists also conduct habitat surveys.

Wolves

Wildlife managers estimate wolf abundance by employing aerial surveys in winter, when 
snow cover and daylight are most favorable for observing wolf tracks. Wolf numbers 
may be estimated using reconnaissance techniques, or they may be surveyed using more 
intensive, expensive techniques that result in statistical estimates. Important data are also 
provided by trappers and hunters through sealing reports that include information about 
pack sizes, locations, and movements. Multiple reports of individual wolf packs received 
throughout the winter from trappers, hunters, and other members of the public help 
biologists estimate pack sizes, colors, and ranges over large management areas.

Bears

Bears remain in dens over the winter and must be counted in the summer, when thick 
foliage and a lack of snow create challenges to observation. In non- or sparsely-forested 
habitats, bears may be observed from the air, and wildlife managers are able to estimate 
bear populations using mark-and-resight or aerial transect techniques. In habitats too 
dense for aerial surveys, biologists can use bait sites surrounded with barbed wire to 
collect individual bears' hair for DNA analysis. Along the Upper Susitna River as well as 
near McGrath, biologists have experimentally removed and relocated bears, which 
allowed for a minimum count of bears in those areas.

6.4 Limiting Factors

Habitat

Carrying capacity is defined as the greatest number of animals that can be supported by a 
certain area of habitat at a given time and at a defined nutritional condition. Although this 
concept is easy to understand, it is very difficult to measure. Changes in forage quality, 
vegetative cover, winter conditions, and snow depth all influence an area’s carrying 
capacity over time.

Habitat regulates wildlife populations because as populations grow, competition for 
forage increases. The declining availability of forage causes nutrition to wane, calf



production to taper off, and mortality to increase. The nutritional condition of populations 
diminishes the closer they approach carrying capacity. This increases the vulnerability of 
these populations to severe winters, disease, predation, and other environmental 
influences. Habitat conditions play an integral role in the productivity and survival of 
prey populations.

Attempting to manage for the absolute highest density that can be supported may have 
unintended consequences, such as damage to browse species, poor body condition, risk of 
widespread mortality during a severe winter, or increased vehicle collision or crop 
damage. Managers may recommend threshold values of nutritional indices (see Section 
6.5) for defining the carrying capacity, or the public may define other thresholds above 
which negative effects of high prey density become undesirable.

Predators

In much of Alaska, predation by wolves and bears holds moose and caribou populations 
well below what their habitat can support. High predation rates can keep prey populations 
at low densities for years, and in some cases, indefinitely. Many moose and caribou 
populations persist in what biologists refer to as a low density dynamic equilibrium, 
meaning both predator and prey numbers may fluctuate at low levels for indefinite 
periods of time.

Simply put, births and deaths regulate the number of animals on the landscape. In most of 
the U.S., where large predators are absent, wild caribou (which exist in very low numbers 
outside of Alaska) and moose are limited by habitat and commonly experience nutritional 
stress. In Alaska, moose populations are commonly at low population densities despite 
widely available forage maintained by wildland fires and floodplain disturbance. In these 
systems, nutrition is good and the number of calves bom relative to the number of cow 
moose can be quite high, although survivorship is quite low because of predation. If 
deaths are reduced, these populations will grow and a higher number of animals will be 
available for harvest.

Very high rates of mortality during the first year -  and especially the first few weeks -  of 
life greatly reduce the number of calves that are “recruited’' into the population; i.e., those 
that survive to become adults. This loss of recruitment can substantially reduce the 
number of moose and caribou available for harvest and restricts the population from 
growing larger, or may even cause it to decline. Poor recruitment of calves to adulthood 
can also limit sustainable harvest from moderate density populations.

Wildlife scientists can determine when predators are keeping caribou and moose at low 
densities relative to available forage by using information collected from various 
combinations of field surveys including data from aerial surveys of predators and prey, 
harvest reports, calf mortality studies, body condition and weight measures, and browse 
surveys. Reproductive rates in particular are useful indicators of prey populations’ 
potential for growth.
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When wildlife habitat is healthy and abundant, moose and caribou are in good physical 
condition, and calf production is high. Biologists must understand causes of mortality if 
populations are unable to increase. If disease is not evident, the survival of different age 
classes of moose and caribou can be assessed, which can be used to indicate if wolves or 
bears are the primary source of predation. Bears focus predation on very young calves 
compared to wolves.

In some cases when moose or caribou populations have exceeded what their habitat can 
support, habitat can be damaged. If severe damage occurs, such as with the Nelchina 
basin caribou range during the late 1960s, it may take several decades for the habitat to 
recover. Habitat quantity and quality ultimately determine how many animals a range can 
support.

6.5 Monitoring Habitat and Nutrition

Habitat

In many other states, where large predators are absent, wild moose (and what few caribou 
exist outside Alaska) are limited primarily by habitat, winter conditions, vehicle 
collisions, hunting, and other factors. Generally, animals that are limited by habitat 
experience poor body condition, low reproductive rates, and higher incidence of disease 
and parasites. Where prey animals do not show signs of habitat limitations or limitations 
by other non-predation mortality factors, wildlife managers may suspect and investigate 
whethei prey populations are primarily limited by predation.

Not all habitats are equal. Some areas are inherently more productive than others, given 
elevation, latitude, and geological differences. While one habitat may not be as high 
quality as another, it ir important to distinguish this situation from habitat damaged by an 
overpopulation of moose or caribou, or other factors. Overall habitat quality affects prey 
reproduction, sun ival, and in the long te.m. the number of animals in an area.

Nutrition

Wildlife managers monitor several indicators of nutritional health of moose and caribou, 
including:

•  Twinning Rate. The percentage of cow moose giving birth to twins declines as the 
population approaches carrying capacity. Caribou do not twin.

•  Calf weight. Poorly nourished calves, or calves conceived late in the rut, are 
smaller the following winter and have lower overwinter survival rates than 
heavier calves.

•  Forage Characteristics and Use. More vegetation will show signs of browsing as 
the population approaches carrying capacity. Moderately high browsing rates on 
some plant species accelerates regrowth, but severe overbrowsing can actually kill 
plants or allow plant species less favorable as browse to dominate.

•  Age o f  first reproduction. As nutritional condition declines, cow moose have their 
first calves later in life. For example, in areas where plenty of good food is



available, cow moose and caribou may have their first calves at two or three years 
of age, but where food is scarce, a majority of cow moose do not reproduce until 
four years of age. Annual changes in productivity resulting from fluctuating 
nutritional status are common in caribou, resulting in fluctuations in the 
proportion of three-year-old cows that have calves.

• Pregnancy rate. The percent of females that are pregnant each year is related to 
nutritional condition of the population during the previous autumn. Predation on 
last year’s calves can reduce over-winter lactation demands resulting in increased 
pregnancy rates the following fall. Under excellent nutritional conditions, caribou 
cows can have calves every year and the majority of reproducing cow moose can 
have twins. Poorly nourished caribou cows often skip a year between pregnancies, 
and fewer than 10% of poorly nourished moose cows have twin calves.

•  Sources o f Mortality. The percent of moose that die for reasons unrelated to 
predation or harvest (e.g., disease, malnourishment, or accidents) can increase as a 
population increases toward the upper limit of habitat carrying capacity.

To date, ADF&G has not identified any Alaska moose populations that have been limited 
at low densities by poor nutritional status.

6.6 Habitat Enhancement

Rejuvenation of moose winter forage has been accomplished at the landscape scale by 
working with landowners and managers to allow wildland fire to cycle nutrients and 
regenerate shrubs and young deciduous trees. However, benefits gained through 
wildland fire are unpredictable because of the uncertainty of when and where fires will 
take place. Large prescribed fires have been accomplished, but they are becoming 
increasingly unpopular with the public, especially near urban interface areas, where there 
is strong aversion to smoke. Mechanical treatments (e.g., bulldozers) can crush or shear 
decadent forage species, which stimulates growth of new forage. Mechanical techniques 
are expensive and inherently limited to small, localized areas, and logging operations are 
presently small and limited to areas adjacent to the road system in Interior and 
southcentral Alaska.

6.7 Predator Control as a Management Tool

When conventional hunting and trapping prove insufficient to keep predator populations 
within management objectives, predator control may be the only practical means of 
changing this situation. When nutritional condition of moose or caribou is adequate, 
reducing p a  iation by wolves and/or bears can improve survival of both calves and adult 
prey to increase population numbers or harvest by hunters.

If prey numbers fall to very low levels, reductions in predation and har est must be more 
dramatic. When implemented in a timely manner, predator control can result in shorter- 
term programs where prey numbers are stabilized and improved more quickly and 
efficiently. In such cases, the age and sex structure of prey populations can be maintained 
at optimum ratios of young to adults. When populatioi . boom and crash, age structures
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can become skewed, and create difficult management situations long into the future. 
Harvest regulations also change regularly as the sustainable harvest numbers fluctuate 
year to year. Predator control programs are designed to maintain stability of elevated 
harvests while maintaining viable numbers of prey and predators alike.

In control programs, predators are reduced in number but never permanently eliminated 
from any area; viable populations of predators are a requirement of law. The long-term 
goal of a successful program is increased prey density, increased harvest, and stable 
populations of predators. Biologists determine the level of predator removal needed to 
allow growth of prey populations. Biologists determine predator population objectives for 
areas that can achieve desired levels of harvest. Intensive management efforts, including 
predator control, focus on achieving those objectives.

Past wolf control efforts have involved ADF&G staff or members of the public. Current 
programs allow' public permittees to remove a specific number of wolves using land-and- 
shoot or aerial shooting techniques in designated areas as part of predator control 
programs. Shooting from aircraft is a federal offense for hunters, and state law prohibits 
hunters from landing and shooting animals the same day they have been airborne. 
However, these methods are allowed for permittees involved with predator control 
programs. Similarly, bear control programs may, in some cases, allow permittees to sell 
bear hides or set bait stations for grizzly bears in control areas. These activities are 
prohibited under hunting regulations.

When members of the public participate in control programs, their activities are 
monitored under a permit system. Wolves killed must be reported promptly, and ADF&G 
requires per littees to report numbers, colors, and locations of all wolf packs and 
individual wolves seen or taken.

There is no indication from available scientific data that state-sponsored wolf or bear 
control programs have permanently adversely affected the persistence or ability of wolf 
or bear popula ions to recover following control on either a statewide or local basis.
Not all public proposals for predator control are approved for implementation. To date, 
more proposals have been rejected by the board than approved.

6.8 Can Predator Control Work?

When applied under appropriate conditions, predator control can provide the opportunity 
for people to increase their harvest of moose and caribou. Predator control has been used 
in a few areas of Alaska and elsewhere to effectively reverse or stabilize declining moose 
or caribou populations, increase the numbers and/or densities of prey animals, and 
increase harvest of moose and caribou. Habitat quality, weather conditions, the mix and 
movement of predators, human access, management costs, and land ownership can all 
contribute to or detract from the success of control programs. The response of prey to 
control efforts depends on many factors, and in some cases, several years of predator 
reductions. Several studies specifically note reduced hunting and favorable weather 
during and immediately after predator control as contributors to successful programs.
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Moose and caribou population and harvest objectives are usually not met if programs are 
interrupted or applied sporadically or incompletely.

Predator control programs can be effective when:
• Predation is a limiting factor o f prey abundance and survival.
• Significant predation is controlled. Where more than one predator is responsible 

for significant levels of mortality on a moose or caribou population (i.e., wolves 
and bears), reductions in only a single predator such as wolves will be less 
effective than reductions in both predators.

• Predators are reduced fo r  sufficient time. A program must exert sufficient 
influence long enough to allow increases in calf survival over several years. The 
sooner prey declines are addressed, the sooner intensive management can be 
successful. Waiting until a “biological emergency” exists requires the most 
drastic and intensive predator control.

• Habitat is sufficient to support more prey. Forage must be able to support higher 
numbers of prey, and snow must be shallow enough to allow access to the forage. 
Food, space, cover, and arrangement of habitat resources must be adequate to 
support the population and harvest objectives. The history of natural disturbances 
(e.g., fire and flooding) and management of each area is important in 
understanding and determining how many animals a particular area can support.

• Control is conducted in sufficient area. Experience gained from successful 
predator control programs suggests control areas should be at least 10,000 square 
kilometers (3,861 mi') in size to both account for prey movements and dispersal 
and to reduce the effect of immigration of predators from adjacent areas. Wolves 
especially have very high dispersal rates and can quickly re-populate areas having 
low numbers of wolves as prey populations increase.

• Harvest o f prey by hunters is limited. Harvest of the prey population, including 
subsistence harvest, must not be excessive and may be reduced or, in extreme 
situations, even eliminated during a control program. Typically, before predator 
control is implemented, harvest is severely restricted and often limited to 
subsistence only.

6.9 Numbers of Predators Removed

The numbers of predators that must be removed to achieve program objectives is unique 
to each area. Not all areas have the same suite of predators and prey. For example, GMU 
13 contains moose, caribou, wolves, brown bears, and black bears, with limited 
availability of salmon, whereas GMU 16 includes moose but relatively few caribou, 
wolves, more brown bears, more black bears, and abundant salmon (which are important 
food for predators). Further, availability and quality of forage differs by area and species 
(i.e., more calves may be bom in one population than another), creating a better situation 
for population recovery. General reduction targets are not simply applied across the state 
but are specifically designed for each situation.

Several published studies report increases in prey numbers in Alaska and the Yukon after 
wolf control occurred that reduced wolf numbers to at least 55% or less of their pre­
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control numbers for at least four years. Wolf fecundity increases in response to control 
efforts as well. For example, in GMU 13 from 1989 to 1999, normal, regulated hunting 
and trapping removed only 20-50% of the wolves annually. While that may appear high, 
given the dispersal, reproduction, and harvest patterns of wolves in this area, the GMU 13 
wolf population actually increased to an all-time high during this period.

In some cases, there are enough historical data on predator and prey populations to 
demonstrate the reduced level at which wolf populations will allow moose and caribou 
populations to increase. In other areas, this level of information is lacking, requiring less 
specific, more generalized approaches in the implementation of predator control. Given 
changing wildlife productivity, as well as changing access and the ability of regulated 
hunters and trappers to remove predators in specific areas, each situation must be 
carefully reviewed before intensive management programs are implemented.

6.10 Duration of Control

The duration of intensive predator control programs needed to achieve success depends 
on specific situations. Intensive, short-term wolf control cannot be reasonably expected to 
initiate a successful, sustainable, long-term increase in harvest of moose or caribou. Calf 
survival must be protected for at least three to four years until the calves are old enough 
to produce calves of their own. The National Research Council’s (NRC) 1997 review of 
predator control programs in Alaska and Yukon found that successful programs lasted at 
least four years.

Wolf control is stopped when prey populations and/or harvest objectives are reached.
After control has been terminated, long-term, sustained harvest of wolves and bears 
usually remains necessary to sustain the higher prey populations. If moose or caribou 
populations are increased, those populations constitute not only increased harvesting 
opportunity for hunters, but also an increased source of food for predators, whose 
populations will predictably tend to increase in size in response to greater food 
availability.

Therefore, harvest of wolves and bears -  through traditional hunting and trapping or other 
means -  must limit the natural growth of predator populations, which would otherwise 
normally return the predator-prey situation to the same low density dynamic equilibrium 
condition that existed before the control program was initiated. Efforts by the public or 
possibly periodic, short-term secondary predator control will sometimes be a necessary 
part of overall, intensive management programs designed to increase harvests of moose 
and caribou.

6.11 Alternatives to Lethal Predator Control

Non-lethal methods have been effective in reducing predation on moose and caribou. 
However, some of these methods tend to be very expensive or logistically impractical, 
except in relatively small areas. Although these methods have the potential to be 
relatively efficient, effective, and easy to monitor in some situations, they often are
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difficult to implement on a geographic scale large enough to be effective in most 
intensive management situations. However, these non-lethal methods will continue to be 
considered in Alaska's predator control programs on a case-by-case basis to determine if 
they are applicable in specific situations.

The following methods have been applied in Alaska:
• Surgical sterilization/relocation. In GMU 20E (Fortymile drainage), surgical 

sterilization of primary male and female wolves in 15 packs prevented pairs from 
producing pups: yet the pairs continued to defend their territories against 
incursions by other wolves. In addition, all other subordinate wolves in these 
targeted packs were removed either through live-capture and release at remote 
sites or by public trapping and hunting. This reduced the number of wolves in the 
vicinity of caribou calving grounds, which reduced the amount of predation on 
caribou calves. This program was relatively expensive, and it was difficult to find 
release sites acceptable to the public for the wolves that were live-captured and 
removed from the control area. Public concerns arose about translocated wolves 
causing predation problems in the areas where they were released.

•  Diversionary feeding. In GMUs 20D (Delta) and 20E, studies have demonstrated 
that providing wolves and bears with alternate sources of food during the moose 
calving season produced an increase in moose calf survival to early winter. 
Reduction in predation stops as soon as the diversionary feeding is discontinued. 
This technique is cost prohibitive for large scale efforts.

• Predator relocation. In GMUs 13B, 13E, and 19D, capturing and relocating 
grizzly and/or black bears has resulted in substantial reductions in moose calf 
mortality. Two studies were conducted primarily to document the response of 
moose populations -  specifically calf moose survivorship -  to reductions in bear 
predation. These projects were not conducted as routine management techniques, 
or with an expectation that they would become routine efforts. These projects 
were expensive, logistically difficult, and unpopular with residents who lived in 
or had an interest in the localities where the bears were released. Also, bears have 
a strong tendency to return to their original locations, even over great distances, 
and may require additional translocations. Relocation of wolves has proven 
ineffective because wolves quickly return to their original home ranges. In 
addition, there are no areas of wolf habitat that need additional wolves.

7.0 PREDATOR MANAGEMENT RESULTS

7.1 Pre-statehood Efforts

In several areas, including GMU 13, extensive aerial shooting and poisoning through the 
late 1940s and early 1950s reduced wolf numbers dramatically. Poisoning likely reduced 
numbers of many non-target species as well, including black bears, brown bears, coyotes, 
wolverines, and eagles. Predator numbers were driven to the lowest recorded levels 
during this early period.

Large scale killing of predators allowed prey numbers to increase, often to levels their
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habitat could not support. Many moose and caribou populations responded by growing 
rapid!; and reaching historic high levels in the 1960s. The Nelchina caribou herd reached 
an all-time high and severely damaged its available habitat. Habitat degradation, severe 
winters, and over-harvest then combined to cause a large scale crash in the herd. Both 
moose and caribou in that area fell to very low numbers and it has taken decades for 
those populations to return to levels approaching those appropriate for the available 
habitat.

7.2 Post-statehood Efforts

After statehood, different intensive management techniques were tested or used routinely, 
including relocating brown bears from the Upper Susitna River in GMU 13, diversionary 
feeding trials for bears in GMUs 13, 20D, and 20E, sterilization of wolves in GMU 20E, 
and several same-day-airbome and aerial shooting programs to remove wolves. With 
each effort, ADF&G biologists learned valuable insights about when and where predator 
control could be used, and what results could be expected in various situations.

The most intensively managed area for moose was the Tan ana Flats and Alaska Range 
foothills south of Fairbanks (GMU 20A), which had predator control programs during 
1976-82 (for moose) and 1993-94 (for caribou) and has sustained a relatively high 
harvest of wolves by hunters and trappers. This area now supports the highest moose 
density and harvest density in the state for any equal-sized unsettled area, yet predators 
kill an estimated four times as many moose as do hunters.

73  Status of Current Programs

Predator control programs are presently employed on about 9% ol Alaska’s total land 
area. There is no indication from available scientific data that state-sponsored wolf or 
bear control programs have permanently adversely affected the long-term viability of 
wolf or bear populations on either a statewide or local basis. Wolf and bear populations 
have maintained their ability to increase after control programs end, even with continued 
public hunting and trapnmg.

Presently active wolf control programs are in relatively early stages, and results thus far 
show trends similar to results experienced in previous programs that successfully 
increased prey numbers or hunter harvests. Thus far, public participation in bear control 
areas has been low, and none have shown conclusive results. Bear control programs 
conducted by the public are relatively new, and it remains to be demonstrated whether the 
methods allowed thus far for taking bears in these programs will be successful.
Additional methods for taking bears may be necessary to make these programs 
successful.

Status reports for current control programs include the following, with intensive 
management population and harvest objectives in 5 AAC 92.108 except as noted:

18
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Upper Susitna. Talkeetna. Nelchina. and Copper basins (GMUs 13A. 13B. 13C. and 13E) 
(wolf control)

Control Area Size: 15,413 mi2

Control Program Goal: Initiate an increase to the intensive management population 
objective for these four subunits of 16,400 -  20,000 moose and intensive management 
harvest objective of 975 -  1,990 moose.

Control Method(s): Public hunting and trapping of wolves and hunting of bears, aerial 
shooting, and land-and-shoot take of wolves by permittees.

Status: Active

Within the Upper Susitna River (a portion of GMUs 13B and 13E) from 1976-1978, 
wolves were reduced by 40-60% as part of a multi-year research program to measure 
effects of brown bear and wolf predation on calf moose. After wolf removal ended, a 
large proportioi of the brown bears were relocated out of the area. Calf survival 
increased immediately after bear removal, but dropped to pre-relocation levels once bears 
returned to the area. While attempts were made to liberalize brown bear hunting 
regulations at the time, harvest regulations and bag limits were conservative compared to 
current regulations.

Following these experiments, wolf management across GMU 13 kept pressure on wolves. 
Between 1977 and 1987, the spring wolf estimate averaged 147. While aerial shooting of 
wolves was prohibited without a permit after 1971, many wolves were harvested by the 
land-and-shoot method during this period under general hunting and trapping regulations. 
During the same period, moose numbers within long-term trend count areas covering 
some 3,500 mi* increased 9% annually, almost doubling in size in the ten-year period.

When land-and-shoot was eliminated as a legal method of take under hunting/trapping 
regulations in 1988, conventional shooting, trapping, and snaring became the only 
methods by which to manage wolves in GMU 13. While land-and-shoot activities were 
permitted for two years, 1990-1991, the efforts were too short-lived to have much of an 
impact on wolf numbers. The wolf population began to grow, and by 1999 and 2000, the 
population had reached an all-time high (both years the fall estimate was 520 wolves, 
spring estimates were 300 and 270, respectively). Moose numbers during the same period 
declined as well; numbers within long-term trend count areas declined by nearly 4% 
annually to nearly half of their former numbers.

In 2000, an intensive wolf management plan was adopted for GMU 13; the use of 
snowmachines was liberalized for the taking of wolves at that time, and the same-day- 
airbome taking of wolves began in January 2004. Between 2000 and 2006, the wolf 
population was reduced across the intensive management portion of GMU 13 (13A, 13B, 
13C, and 13E). Trapping and hunting accounted for nearly 50% of the unit-wide annual 
wolf take, whereas same-day-airbome take was responsible for the other half. The
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number of wolves taken same-day-airbome in GMU 13 has averaged 71 annually. From 
2000 to 2006, total moose numbers in long-term trend count areas are up 14%, or about 
2% per year; calf numbers increased 110%; yearling bulls increased 176%; total bulls 
increased 45%; and cows decreased 3%. The current spring wolf population objective for 
GMU 13 is 135-165, based largely on previous predator/prey dynamics within this area. 
The wolf population was within that range during spring 2006. ADF&G issued an 
emergency order April 11,2007 to close the control program to prevent reduction of the 
wolf population below the mandated objectives.

While no intensive bear management program has been implemented for GMU 13, 
brown bears have been identified as significant predators of moose calves in that unit. As 
a result, hunting regulations have been increasingly liberalized over time. Results of these 
changes are currently being analyzed.

Cook Inlet (GMUs 16A and 16B) (wolf and bear control)

Control Area Size: 11,105 mi2

Control Program Goal: Initiate an increase to the intensive management population 
objective for these two subunits of 10,000 -  11.500 moose and intensive management 
harvest objective of 500 -  960 moose.

Control Method(s): Public hunting and trapping of wolves and hunting of bears, aerial 
shooting, and land-and-shoot take of wolves by permittees.

Status: Active

In 2004, when aerial wolf control began in GMU 16B, biologists estimated the unit 
population at about 200 wolves. The spring 2007 population was estimated at between 45 
and 95 animals, for a total reduction of between 53 and 78%. Overwinter survival of 
moose calves was very high. However, spring to fall survival of newborn calves 
remained low at about 18%. To reduce predation on newborn calves, the brown bear 
season was liberalized from a take of one bear every four years to one bear per year 
beginning in fall 2001, and two brown bears per year beginning in fall 2005. Despite a 
year-round hunting season and a three bear limit, black bears remain abundant in GMU 
16B. In July 2007, ADF&G initiated a black bear control program in 16B, allowing 
permitted participants to take an unlimited number of black bears of any age.

Middle Kuskokwim/Aniak (GMU 19A) (wolf control)

Control Area Size: 9,969 mi2. Since control does not occur on federal wildlife refuge 
lands or on private lands posted against trespass, 9,368 mi* of the control area are open to 
wolf control.
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Control Program Goal: Initiate an increase to the intensive management population 
objective of 7,600-9,300 moose and intensive management harvest objective of 400- 550 
moose for this unit [5 AAC 92.125(e)( 1 )(A)(viii)].

Control Method(s): Public hunting and trapping of wolves ard hunting of bears, aerial 
shooting, and land-and-shoot take of wolves by permittees, sale of black bear hides and 
skulls by permittees.

Status: Active

The five-year wolf control implementation plan, adopted by the board in March 2004 for 
the Central Kuskokwim, originally consisted of Units 19A and 19B and was initiated in 
July 2004 The plan was subsequently modified in January 2006 to include only Unit 
19A.

During the 2004-2005 regulatory year, 42 wolves were taken same-day-airbome and 71 
wolves were reported by all methods. During 2005-2006,46 wolves were taken same- 
day-airbome and 76 wolves were reported by all methods. ADF&G issued an emergency 
order on April 3, 2006 to close the control program as well as hunting and trapping 
seasons to prevent a reduction of the wolf population below the mandated objectives. 
During 2006-2007, 7 wolves ere taken same-day-airbome and 10 wolves were reported 
taken by all methods. The tow wolf take in 2006-2007 resulted from poor snow 
conditions unsuitable for effectively tracking wolves.

Surveys conducted during January and March 2006 indicated 114-120 wolves inhabited 
Unit 19A. Largely based on these data, the board reduced the post-control wolf 
population objective from 40-53 to no fewer than 30 wolves during their May 2006 
meeting.

During 2005-2006, 65% of the wolf population in 19A was taken by all methods.
How ever, the distribution of this take was not uniform throughout the area. During 2004-
2005 and 2005-2006, over 70% of the wolves in the low'er Holitna, Hoholitna, and Stony 
River drainages were removed. Removal rates in other portions of Unit 19A were much 
lower, and probably had minimal effect in reducing predation on moose. Although snow 
conditions in the Aniak River drainage were not conducive to the use of airplanes to take 
wolves during 2004-2006, snow events in most winters are sufficient for aerial tracking 
purposes. Elsewhere in Unit 19A, topography, trees, typical wind and snow conditions, 
and other factors make it difficult to take wolves using fixed wing aircraft.

In fall 2004, a moose density estimate of 0.19 observable moose/mi2 was measured in 
Unit 19A south of the Kuskokwim. The most recent density estimate, obtained in March
2006 in the western portion of Unit 19A south of the Kuskokwim River, was 0.38 
observable moose/ mi2. No density estimates were obtained during winter 2006-2007 
because of poor survey conditions.



During May 2007 a moose calf twinning survey in the Holitna and Hoholitna River 
drainages within 19A showed a 64% twinning rate. Furthermore, the data recorded on sex 
and age of observed moose suggested 31 % yearlings, 62 calves: 100 cows, and 26 
bulls: 100 cows. Although these observ ations suggest the beginning of moose population 
growth and excellent nutritional status, the sample size was too small to make conclusive 
statements. Biologists were unable to obtain sample sizes sufficient for analysis 
elsewhere in Unit 19A.

Middle Kuskokwim/McGrath (GMU 19D East) (wolf and bear control)

Control Area Size: 8,513 mi2 (of this area, 6,245 mi2 are active).

Control Program Goal: Initiate an increase to the intensive management population 
objective of 6,000 -  8,000 moose and intensive management harvest objective of 400 -  
600 moose.

Control Method(s): Public hunting and trapping of wolves and hunting of bears, aerial 
shooting, land-and-shoot take of wolves by permittees, and ADF&G relocation of brow.i 
bears, hunting black bears over bait, same day airborne by permittees, sale of black bear 
and grizzly bear hides or skulls by permittees.

Status: Active

Research on the effects of predation on moose in the McGrath area began during spring 
2001. Results from that research indicated that habitat is not limiting moose population 
grow th and both bears and wolves were significant predators of moose in the McGrath 
area. Therefore, during the springs of 2003 and 2004, ADF&G staff removed 115 black 
bears and 10 grizzly bears from a 528 mi2 area surrounding McGrath -  the “Experimental 
Micromanagement Area" (EMMA). This removal represented at least a 70% reduction in 
the bear population for that area. In addition, starting in late winter 2004, a wolf control 
effort employing aerial shooting was initiated in the same area and remained in effect 
during the winters of 2004-2005 and 2005-2006. Wolf surveys conducted during spring 
suggest the wolf population within the area was about 75% lower as a result of the 
program.

ADF&G continued the basic research program that was initiated in the spring of 2001 
during the predator removals, and it is that research project that provided insights into the 
effectiveness of removing predators in the McGrath area to increase moose numbers. 
During 2001 and 2002, prior to removal of predators, annual moose calf survival was 
33% and 27%, respectively. Following removal of predators, survival of calves was 52%, 
407c, 427c, and 65%, respectively, for 2003, 2004, 2005, and 2006. Annual survival rates 
of yearling moose also increased following removal of predators with 83%, 747c, 75%, 
94%, 96%, and 857c surviving in 2001 thru 2006, respectively. Annual survival of adult 
moose followed the same basic pattern of increase following removal of predators with 
86%, 89%. 95%, 100%, 98%. and 98% surviving in 2001 thru 2006, respectively. In 
addition, moose surveys conducted in the McGrath predator removal area indicated the



moose population in the area had grown from 524 moose in 2001 to 691 moose in 2006, 
representing an approximately 30% increase in the moose population. By request of the 
McGrath Advisory Committee, moose harvest in the EMMA has been voluntarily 
suspended during the control program.

Upper Yukon/Tan an a basin (GMUs 12. 20B. 20D. 20E. and 2 5 0  (wolf and bear control)

Control Area Size: 18,745 mi2. To avoid federal wildlife refuge lands, 15,949 mi2 are 
open to wolf control and 4,050 mi2 are open to grizzly bear control.

Control Program Goals: Initiate increases to: 1) the Unit 12/20E portion of the intensive 
management population objective of 8,744 -  11,116 moose and intensive management 
harvest objective of 547 -  1,084 moose [5 AAC 92.125(b)(l )(A)(xv)]; and 2) the 
Fortymile caribou herd intensive management population objective of 50,000 -  100,000 
caribou and the intensive management harvest objective of 1,000 -  15,000 caribou.

Control Method(s): Public hunting and trapping of wolves and hunting of bears, aerial 
shooting, and land-and-shoot take of wolves by permittees, hunting black bears or grizzly 
bears over bait in the Brown Bear Control Area, same day airborne by permittees, sale of 
black bear and grizzly bear hides or skulls from Brown Bear Control Area by permittees.

Status: Active

Results of research and management surv eys conducted within the Upper Yukon/Tanana 
Predator Control Area during the past 24 years indicated wolves were the primary 
predators on the Fortymile caribou herd, and brown bears and wolves were the primary 
predators on moose in northern GMU 12 and GMU 20E. A brown bear and wolf control 
program was initiated in 2005, within a portion of northern GMU 12 and GMU 20E, to 
reduce predation on moose. In 2006, the wolf control area was expanded to include the 
Fortymile caribou herd’s range in portions of GMUs 12, 20B, 20D, 20E and 25C, to 
reduce predation on the caribou herd. One hundred wolves and six brown bears have 
been killed under these programs since it was initiated.

Initial indications suggest moose survival and moose numbers have increased in a 2,452 
mi2 portion of southern GMU 20E, within the west Moose Survey Area (survey area). 
Annual reductions in the wolf population within the survey area occurred during the 
winters of 2004-2005 and 2005-2006 as a result of wolf kills by wolf control permittees 
and harvests by hunters and trappers. The late-winter estimated wolf population within 
the survey area during the winters of 2004-2005 and 2005-2006 was less than 50% of 
the pre-control estimate. Results from a 2006 brown bear population survey conducted 
within the survey area indicated there were fewer grizzly bears within the survey area 
than reported during research conducted in the 1980s. Extensive fires occurred in 
southern GMU 20E in 2004 and 2005, which included much of the survey area. These 
fires may have influenced grizzly bear distributions and may have contributed to lower 
than normal numbers of bears in the survey area in 2006.
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