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T h e  s e c o n d  e x c lu s io n  w o u ld  b e  fo r  d is c h a rg e s  th a t  a r e  in c id e n ta l  to  c e r ta in  
d r i l l in g  a n d  t re n c h in g  a c tiv it ie s . C u r r e n t  s ta te  la w  e x e m p ts  th o s e  d is c h a rg e s  f ro m  th e  
p e rm i t  r e q u i r e m e n t  if th e y  d o n 't  r e s u l t  in  a  d is c h a rg e  " d ire c tly  in to  a n y  s u rfa c e  w a te r."  
T o  a lig n  s ta te  la w  w i th  th e  fe d e ra l  p e rm i t  p ro g ra m , th a t  p h r a s e  w o u ld  b e  c h a n g e d  by  
d e le t in g  th e  w o r d  "d ire c tly "  a n d  c h a n g in g  " su rfa c e  w a te r"  to  " w a te rs  o f  th e  U n ite d  
S ta te s ,"  a  te rm  d e f in e d  id e n tic a l ly  in  s ta te  a n d  fe d e ra l  r e g u la tio n s .

T h e  th i r d  a n d  f in a l e x c lu s io n  is fo r  th e  d is c h a rg e  o f  m u n it io n s  o n  a c tiv e  ra n g e s . 
T h e  fe d e ra l  d e f in i t io n  o f  " p o llu ta n t"  a t  40  C .F .R . 122.2  in c lu d e s  m u n it io n s ,  s o  a  p e rm i t  is 
r e q u i r e d  fo r  th e i r  d is c h a rg e  to  w a te r s  o f  th e  U n i te d  S ta te s . Y et s ta te  la w  e x e m p ts  th e  
d is c h a r g e  o f  m u n i t io n s  f ro m  th e  p e r m i t  r e q u ir e m e n t .  T h is  b ill  w o u ld  l im it  th e  s ta te 's  
m u n i t io n s  e x e m p t io n  to  d is c h a rg e s  th a t  d o  n o t  e n te r  w a te r s  o f  th e  U n i te d  S ta te s , a g a in  
to  b r in g  s ta te  la w  in to  l in e  w i th  fe d e ra l  law .

T h e  b ill in c lu d e s  th r e e  o th e r  p ro v is io n s . O n e  w o u ld  g iv e  th e  d e p a r tm e n t  th e  
a u th o r i ty  to  r e q u i r e  s ite  s a m p l in g  a n d  r e p o r t in g  o f  r e s u l ts  a n a lo g o u s  to  w h a t  th e  E PA  
e x e rc  r :s u n d e r  sec. 308 o f  th e  C le a n  W a te r  A ct. A n o th e r  c la r if ie s  th a t  th e  d e p a r tm e n t 's  
p e r m i t t in g  a u th o r i ty  e x te n d s  to  a ll " p o llu ta n ts "  l is te d  u n d e r  f e d e ra l  law . T h e  th ird  
p ro v is io n  a ls o  fo llo w s  fe d e ra l  la w  (33 U .S .C . 1319(c)) b y  a l lo w in g  th e  d e p a r tm e n t  to  
p u r s u e  c r im in a l  e n fo rc e m e n t  fo r n e g lig e n t  v io la tio n s  o f  a n y  a s p e c t  o f  th e  s ta te  p e rm it  
p ro g ra m .

T h is  b ill is a n  e s se n t ia l  c o m p o n e n t  o f  th e  s ta te 's  e f fo r t  to  re c e iv e  p r im a c y  f ro m  
th e  E P A  in  th e  p e rm i t t in g  o f  d is c h a rg e s  in  o u r  s ta te . I s u p p o r t  c o n t in u in g  f o rw a r d  w ith  
e f fo r ts  to  re c e iv e  p r im a c y , a n d  I u r g e  y o u r  p r o m p t  a n d  fa v o ra b le  a c tio n  o n  th is  
m e a s u re .

S in c e re ly ,

S a ra h  P a lin  
G o v e rn o r
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Background
Section 402 of the Clean W ater Act (CWA) requires tha t all discharges to 
surface waters be permitted under the National Pollutant Discharge 
Elimination System (NPDES) permit program.

The CWA intends for states to implement (to have “primacy" for) the NPDES 
program with the Environmental Protection Agency (EPA) acting in an. oversight 
role.

Forty-five states have primacy for the NPDES program. The four other states, 
aside from Alaska, that do not have NPDES primacy are Idaho, New Mexico, 
New Hampshire and M assachusetts.

EPA is the NPDES authority in Alaska. DEC plays a secondary role “certifying" 
th a t EPA permits meet sta te water quality standards and issuing state permits 
for very small discharges th a t EPA cannot get to.

In 2005, the Alaska legislature (SB 110) directed DEC to take all actions 
necessary to assum e the NPDES discharge permitting authority including 
responsibility for issuing and monitoring compliance with the permits.

NPDES Program  Com ponents
There are six components to the NPDES permit program. The S tate intends to 
assum e responsibility for the first five.

1. NPDES Permitting which am ounts to developing, issuing, modifying and 
renewing the permits.

2. Stormwater Program which consists of permitting stormwater discharges 
from construction and industrial activities as well as  permitting the 
stormwater collected and discharged by large municipal storm  sewer 
systems.

3. Compliance and Enforcement which includes monitoring compliance with 
permit terms and conditions and taking enforcement action when 
necessaiy.

4 Federal Facilities which involves permitting of discharges from federally- 
owned facilities, such as Department of Defense installations.

5. Pre-treatment Program which consists of regulating highly toxic 
discharges into sewerage systems.

6. Biosolids Management Program which regulates the disposal of sewage 
treatm ent byproducts, or “sludge."
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The Biosolids component is a small component of the NPDES program in 
Alaska. S tates have the option whether to assum e primacy for this part of the 
program.

NPDES Prim acy Application
The application to assum e NPDES primacy includes:

1. A letter from  the Governor requesting approval of the sta te’s application;

2. A program narrative tha t describes how the state will issue permits, ensure 
permit compliance, perform enforcement, fund the program, track issued 
permits and enforcement actions, and subm it periodic reports to EPA;

3. An Attorney General statem ent of legal authority tha t confirms the state’s 
laws and regulations are sufficient to implement the NPDES program;

4. A signed Memorandum o f Agreement (MOA) between the state and EPA that 
establishes timeframes for the state to assum e authority for the program 
components over a five-year period; and

5. A compliance assurance agreement developed between the State and EPA 
that describes the methods the State will employ to assure tha t permittees 
comply with the term s and conditions of their permits.

Application  S tatus
DEC subm itted the NPDES primacy application to EPA by Ju ly  1. 2006, as 
directed by the legislature.

EPA provided an  extensive list of comments on the application on October 31, 
2006. It was not until EPA reviewed the Department’s full application 
subm ission tha t they identified several statutory shortcomings tha t m ust be 
corrected in order to dem onstrate tha t the Department has the necessary 
authority to implement the NPDES program. Legislative action on these 
statutory am endm ents is being pursued during the current legislative session 
(HB 149 and SB 91).

DEC is also making revisions to the program description. Attorney General’s 
statem ent, MOA, and regulations in response to EPA comments.

DEC intends to subm it a revised application to EPA this summer, and 
anticipates EPA program approval by the end of the calendar year.
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Sectional Analysis of SB 91/HB 149

G iv e s  A D E C  a u th o r ity  e q u iv a le n t to  th a t o f  E P A  u n d e r  sec . 3 0 8  o f  th e  
C le a n  W a te r  A c t (C W A ), to  re q u ire  m o n ito rin g , s a m p lin g  a n d  rep o rtin g .

S ec . 2.
B ro a d e n s  th e  sc o p e  o f  A D E C ’s p e rm itt in g  a u th o r ity  to  c o v e r  d isc h a rg e s  o f  

w a s te  m a te ria l a s  w e ll a s  d isp o sa l. A lso  d e le te s  an  e x e m p tio n  fo r  d o m es tic  
s e w a g e , w h ic h  is  d e a lt  w ith  e ls e w h e re  (se e  se c . 4  o f  b ill , a m e n d in g  A S  
4 6 .0 3 .1 0 0 (e )(1 )) .

S ec . 3.
C la rif ie s  th a t it is u p  to  A D E C  w h a t fo rm  o f  a u th o r iz a tio n  to  re q u ire  fo r a n y  

g iv e n  d isc h a rg e  o r  a c tiv ity .

S ec . 4 .
T h is  s e c tio n  c h a n g e s  th re e  c u rre n t e x e m p tio n s  fro m  th e  p e rm it  re q u ire m e n t, 

in  a ll c a se s  to  c o m p ly  w ith  th e  sc o p e  o f  th e  fed e ra l N P D E S  p ro g ra m . T h e  
e x e m p tio n s  a re  fo r  d o m e s tic  se w a g e , d isc h a rg e s  in c id e n ta l to  d r il lin g  an d  
tre n c h in g , a n d  m u n itio n s .

S ec . 5.
E x p a n d s  A D E C ’s a u th o r ity  to  in c lu d e  m o n ito r in g  a n d  rep o rtin g  

re q u ire m e n ts  in  A P D E S  p e rm its  to  b e  e q u iv a le n t to  E P A ’s a u th o r ity  u n d e r  the  
C W A .

S ecs . 6  &  7.
C la rify  th a t  th e  s ta te  te rm  “ w a s te  m a te r ia l’’ c o v e rs  “p o llu ta n ts” a s  d e fin e d  

u n d e r  fed e ra l law .

S ec . 8.
T h is  fo llo w s  th e  C W A  in  m ak in g  n e g lig e n t v io la tio n s  o f  th e  N P D E S  p e rm it 

p ro g ra m  e n fo rc e a b le  th ro u g h  c rim in a l m is d e m e a n o r  c h a rg e s .

S ec . 9.
P ro v id e s  fo r  a n  im m e d ia te  e ffe c tiv e  d a te , to  fa c ili ta te  t im e ly  p ro g ra m  

a p p ro v a l b y  E P A .

Sec. 1.



NPDES Program Approval Criteria

F e d e ra l law  se ts  o u t  th e  c r i te r ia  th a t E P A  u se s  in  re v ie w in g  a n d  a p p ro v in g  

sta te  p e rm it  p ro g ra m s  fo r  d isc h a rg e s  o f  p o llu ta n ts  in to  su rfa c e  w a te rs . T h e  c rite r ia  

a re  l is te d  b ro a d ly  in  s e c tio n  4 0 2 (b )  o f  th e  fed e ra l C le a n  W a te r  A c t (c o d if ie d  a t 33 

U .S .C . § 1342 (b )). M o re  d e ta ile d  a p p ro v a l c r ite r ia  a re  fo u n d  in  E P A ’s 

re g u la tio n s , a t 4 0  C F R  P a r t 123. A  b r ie f  s u m m a ry  o f  b o th  th e  s ta tu to ry  an d  

re g u la to ry  a p p ro v a l c r i te r ia  fo llo w s.

U n d e r  th e  C le a n  W a te r  A c t (C W A ), a  s ta te  se ek in g  a p p ro v a l o f  its N P D E S  

p ro g ra m  m u st h a v e  a u th o r ity  to  d o  th e  fo llo w in g 1:

0 is su e  p e rm its  th a t  c o m p ly  w ith  th e  C W A , a re  lim ite d  to  f iv e  y ea rs  

d u ra tio n , c a n  b e  te rm in a te d  o r  m o d if ie d  fo r  c au se , a n d  c o n tro l d isp o sa l in to  

w e lls ;

0 e n te r  o n to  th e  p re m ise s  o f  re g u la te d  fac ilitie s  to  in sp e c t a n d  m o n ito r, and  

re q u ire  rep o rts  a s  p ro v id e d  in  C W A  § 308 ;

0 p ro v id e  p u b lic  n o tic e  a n d  o p p o r tu n ity  to  c o m m e n t on  p e rm it 

a p p lic a tio n s ;

0 e n su re  th a t th e  E P A  A d m in is tra to r  a lso  g e ts  n o tic e  o f  e a c h  ap p lic a tio n ;

0 e n s u re  th a t it  w o n ’t is su e  a  p e rm it  th a t w o u ld  im p a ir  a n c h o ra g e  o r  

n a v ig a tio n  in  n a v ig a b le  w a te rs ;

0 e n fo rc e  p e rm its  a n d  th e  p ro g ra m  th ro u g h  c iv il a n d  c r im in a l p e n a ltie s ;

0 re g u la te  p u b lic ly  o w n e d  tre a tm e n t w o rk s  (P O T W s, fo r  tre a tm e n t o f  

d o m e s tic  w a s te w a te r)  in  c o m p lia n c e  w ith  th e  C W A ; a n d

0 e n su re  th a t  in d u s tr ia l  u se rs  o f  P O T W s a lso  c o m p ly  w ith  C W A  

re q u ire m e n ts .

1 Note: this list is a simplified summary of the detailed provisions found in Clean Water Act section 
402(b)(l)-(9).



E P A  h a s  p ro m u lg a te d  re g u la tio n s , a n d  a lso  is su e d  g u id a n c e , th a t  to g e th e r  

e s ta b lish  v e ry  d e ta ile d  re q u ire m e n ts  fo r  a  s ta te  p e rm it p ro g ra m . T h e  re g u la tio n s  

a re  a t 4 0  C F R  P a rt 123. A la s k a ’s o n -g o in g  e ffo r ts  to  o b ta in  N P D E S  p r im a c y  h av e  

b e e n  la rg e ly  g u id e d  b y  th e  re g u la to ry  c r ite r ia  se t o u t  th e re , an d  th e  d isc u ss io n s  

b e tw e e n  A D E C  a n d  E P A  o v e r  th e  d e ta ils  o f  th e  s ta te ’s p ro p o se d  p ro g ra m  

ro u tin e ly  re tu rn  to  th e  issu e  o f  w h a t fed e ra l law  req u ire s .

W h ile  a  c o m p re h e n s iv e  su m m a ry  o f  th o se  re q u ire m e n ts  is n o t p rac tic a l, 

g iv e n  th e ir  c o m p le x ity , o n e  o v e r- r id in g  re q u ire m e n t is th a t  the  s ta te  p ro g ra m  m u st 

b e  as  s tr in g e n t a s  th e  fed e ra l p ro g ra m . A  s ta te  c a n n o t c u t c o m e rs  o n  a n y  m a tte r  

s u b je c t to  a  re g u la to ry  re q u ire m e n t. In  e ffe c t  th is  lim its  th e  f le x ib ility  a  s ta te  has 

w h e n  it c h o o se s  to  im p le m e n t its  o w n  p e rm it  p ro g ra m .

A ll o f  th e  p ro v is io n s  o f  H B  149 /S B  91 a re  d e s ig n e d  to  s a tis fy  E P A ’s s ta ted  

c o n c e rn s  th a t c u rre n t s ta te  la w  is n o t a s  s tr in g e n t as  fed e ra l law  o n  c e rta in  sp ec ific  

to p ic s . A D E C  a n d  th e  D e p a r tm e n t o f  L aw  w ill be  a v a ila b le  to  a n s w e r  q u e s tio n s  

th a t le g is la to rs  m a y  h a v e  a b o u t a n y  o f  th e  p ro v is io n s  o f  th is  b ill.



SARAH PAUN, GOVERNOR
410 Willoughby Ave.. Ste 303 
Post Office Box 111800 
Juneau. Alaska 99811-1800 
Phone: 907-465-5065 
Fax: 907-465-5070 
www.dec.state.ak.us

DEPT. OF ENVIRONMENTAL CONSERVATION
OFFICE OF THE COMMISSIONER

January  24, 2007

The Honorable Lyda Green The Honorable John  Harris
President of the Senate Speaker of the House
Alaska State Legislature Alaska State Legislature
State Capitol, Room 516 State Capitol, Room 208
Juneau, Alaska 99801 Juneau, Alaska 99801

Dear President Green and Speaker Harris:

The 24th Alaska Legislature passed Senate Bill 110 during its 1st regular session in 
2005 directing the Department of Environmental Conservation (DEC) to seek 
primacy from the Environmental Protection Agency (EPA) for the National Pollutant 
Discharge Elimination System (NPDES) wastewater discharge program. Governor 
Murkowski signed this legislation into law on August 27, 2005 with an effective 
date of November 25, 2005. Section 6 of the bill reads as follows:

REPORT TO THE LEGISLATURE. Until full authority for administering the 
National Pollutant Discharge Elimination System has been transferred to the 
Department of Environmental Conservation, the Department of 
Environmental Conservation shall submit, within 10 days after the date the 
Legislature convenes in regular session, a report to both houses of the 
Legislature and the governor that includes the following information:

(1) the department's progress in preparing and submitting its application to 
the United States Environmental Protection Agency by June 30, 2006;

(2) a description of the progress by the United States Environmental 
Protection Agency in reviewing the state's application and the expected or 
actual date and contents of the agency's approval; and

(3) the progress made by the Department of Environmental Conservation and 
the United States Environmental Protection Agency during the five-year 
National Pollutant Discharge Elimination System program transition period, 
the identification of the program responsibilities that have been transferred 
to the Department of Environmental Conservation and the program

http://www.dec.state.ak.us


Dear Presi ien t Green and 
Speaker Harris

2 January 24, 2007

responsibilities retained by the United States Environmental Protection 
Agency, whether the transition is proceeding on schedule, and identification 
of relevant statutory, regulatory, or financial impediments to obtaining 
National Pollutant Discharge Elimination System primacy as intended by the 
Legislature.

This letter is the Department’s second progress report to the Legislature. The first 
progress report was transm itted on January 9. 2006.

As required by Section 5 of SB 110, the Department has continued to confer with 
the NPDES Primacy Work Group, which includes representatives of affected 
permittees. The Work Group met three times and participated in one 
teleconference during the last calendar yea,', providing key assistance in the design 
of the APDES program, regulations, and primacy application development.

The Work Group's members are listed at the DEC website at: 
http://w w w .dec.state.ak.us/w ater/npdes/w ork group.htm. along with agendas, 
meeting summaries, and other documents germane to the Work Group process. All 
Work Group meetings have been publicly noticed and open to the public with a 
specific allocation of time on the agenda for public comment. In addition to the 
Work Group, DEC met with staff from other State agencies to provide updates on 
our progress toward NPDES assumption. Staff also presented status reports at 
conferences attended by affected permittees.

Section 5 of SB 110 provided legislative direction to the Department to submit the 
NPDES primacy' application to the U.S. Environmental Protection Agency (EPA) 
before July 1, 2006. The Department completed a major element of the primacy 
application by adopting program regulations on Ju n e  28, 2006. The complete 
primacy application was submitted to EPA on time, on Ju n e  29, 2006.

EPA provided an extensive list of comments on our application on October 31,
2006 and met with Department staff in mid November 2006 to discuss and clarify 
those comments. The Department and EPA have developed a work plan and 
process to address all EPA comments and to make any necessary revisions to the 
NPDES application components. The Department's goal is to resubmit the NPDES 
application to EPA by Ju n e  15, 2007.

Despite EPA opportunity to review SB 110 language and prior legislative direction 
regarding NPDES primacy (HB 546 in 2004), it was not until EPA reviewed the 
Department’s full June 29, 2006 application submission that they identified what 
EPA believes are several statutory shortcomings that m ust be corrected in order to 
demonstrate that the Department has the necessary authority to implement the 
NPDES program. Legislative action on these statutory amendments will be 
pursued during the current legislative session.

G:\COMM\WP\2007\APDES report to Lefiflature.doc
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Notwithstanding EPA’s opportunities to review and provide comment on the pre- 
public and public comment versions of the Department's draft regulations for the 
NPDES program, EPA responded to the state’s application with several comments 
that will also require revisions to the program regulations that were adopted on 
June  28, 2006. The Department intends to propose these regulatory changes for 
public comment this spring. The revised regulations m ust be adopted prior to re­
submitting the primacy application to EPA.

There are currently no financial impediments to obtaining NPDES primacy.

Once EPA determines tha t the application is complete and meets all federal 
requirements for a state-run NPDES program, they will initiate a public review and 
consultation process. The Department expects that EPA can complete this process 
and issue program approval by the end of December 2007.

Concurrent with developing the NPDES primacy application, the Department has 
successfully implemented several components of its capacity development plan to 
ensure the Department has the staffing and training to implement the NPDES 
program when authority is transferred’ from EPA. For example, ten of the fourteen 
new positions allocated to the Department as part of SB 110 have been filled, and 
over 35 staff have attended two EPA courses - the NPDES Permit Writers’ course 
and EPA’s Basic Inspector course. A third course, the Water Quality Standards 
Academy, is scheduled in February 2007.

As noted in the January 9, 2006 Report to the Legislature, the case proceedings in 
Defenders o f Wildlife v. EPA, 420 F.3d 946 (9th Cir. 2005), in which the United 
States Ninth Circuit Court of Appeals reversed EPA’s decision to grant NPDES 
primacy to the State of Arizona, is still ongoing. In this case, the plaintiffs alleged 
that EPA had failed to consider, pursuant to the endangered Species Act (ESA), the 
possible harm  that could be caused to habitat and wildlife by Arizona’s assumption 
of primacy. The Ninth Circuit Court reversed and remanded the primacy-granting 
decision to EPA with instructions to weigh Arizona’s application under the ISSA. In 
the fall of 2006, through the Department of Justice, EPA petitioned for Supreme 
Court review of the Ninth Circuit's decision. The State of Alaska filed an amicus 
brief (i.e., “friend of the court”) in support of EPA’s petition. In January 2007, the 
Supreme Court decided to hear the case. While awaiting a Supreme Court 
decision, we continue to prepare the NPDES application as if EPA consultation 
under the I£SA will not be required to approve our application. If, however, the 
Supreme Court decides tha t EPA must conduct an ESA consultation when 
considering approval of Alaska’s NPDISS program, it could cause considerable 
delays in EPA’s approval action. EPA would have to conduct IDSA consultation in a 
unique arena -  one where they will have to consider potential impacts to 
endangered species of future state permits not yet issued or even applied for.

G:\COMM\WP\2007\APDES report to LcgiiUture.doc
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Speaker Harris

The Department looks forward to working with you on legislation to ensure full 
authority to implement the NPDES program and is prepared to answer any 
questions you may have about our progress toward primacy.

Sincerely,

Mike Maher 
Acting Commissioner

cc: John  Bitney, Legislative Director, Office of the Governor
Kirsten Waid, Senate Secretary, Alaska State Legislature 
Suzi Lowell, House Chief Clerk, Alaska State Legislature

O^COMM\WP\2007\APDES report to LejuUturt.doc

___



1

2
3

4

5

6

7

8

9

10

11
12

13

14

CS FOR SENATE BILL NO. 91(RES)

IN T H E  L E G IS L A T U R E  O F TH E ST A T E  O F  A L A SK A

T W E N T Y -FIFT H  LEG ISLA TU R E - F IR S T  SE S SIO N

BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(a): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the authority of the Department of Environmental Conservation to 

require certain monitoring, sampling, and reporting and to require permits for certain 

discharges of pollutants; relating to criminal penalties for violations of the permit 

program; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.03.020 is am ended to  read:

Sec. 46.03.020. Powers of the department T he departm ent m ay

(1) e n te r in to  con tracts and com pliance agreem ents necessary  o r 

convenient to  carry out the functions, pow ers, and du ties o f  the departm ent;

(2) rev iew  and appraise program s and ac tiv ities o f  state  departm ents 

and agencies in ligh t o f  the policy  set out in A S 46 .03 .010  fo r the purpose o f 

determ ining the ex ten t to  w hich the program s and ac tiv ities  are contribu ting  to  the 

achievem ent o f that po licy  and to  m ake recom m endations to the departm ents and 

agencies, including environm ental guidelines;
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(3) consult with and cooperate with

(A ) officials and representatives o f  any nonprofit corporation or 

o rganization in the state;

(B) persons, o rganizations, and  groups, public and  private, 

using, served  by, in terested  in, o r  concerned w ith  the environm ent o f  the state;

(4) appear and participate in p roceedings before any state o r federal 

regulatory  agency  invo lv ing  o r affecting the purposes o f  the departm ent;

(5) undertake studies, inquiries, surveys, o r analyses it m ay  consider 

essential to  the accom plishm ent o f the purposes o f  the  departm ent; these activities 

m ay be carried  ou t by  the personnel o f the departm ent o r in cooperation w ith public o r 

private agencies, including  educational, civic, and  research  organizations, colleges, 

universities, institu tes, and foundations;

(6) a t reasonable tim es, en ter and in spec t w ith the consent o f  the  ow ner 

or occupier any p roperty  o r prem ises to  investigate e ith e r actual o r suspected  sources 

o f pollu tion o r contam ination  o r to  ascertain  com pliance  o r noncom pliance with a 

regulation that m ay  be adopted under AS 46.03 .020  - 46.03.040; inform ation relating 

to  secret p rocesses o r m ethods o f  m anufacture d iscovered  during investigation is 

confidential;

(7) conduct investigations and ho ld  hearings and com pel the 

attendance o f  w itnesses and the production o f accounts, books, and docum ents by the 

issuance o f  a  subpoena;

(8) advise and cooperate with m unicipal, regional, and o ther local 

agencies and offic ia ls in  the state, to  c a n y  out the pu rposes o f  this chapter;

(9) act as the official agency o f  the sta te  in  all m atters affecting  the 

purposes o f  the departm ent under federal laws now  o r hereafter enacted;

(10) adopt regulations necessary  to  carry  out the purposes o f this 

chapter, including, b y  w ay o f  exam ple and not lim ita tion , regulations provid ing  for

(A ) control, prevention, and abatem ent o f  air, w ater, o r  land or 

subsurface land  pollution;

(B) safeguard standards fo r pe tro leum  and natural gas pipeline 

construction , operation, m odification, o r a lte ra tion ;

25-GS1018VC
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(C )  protection o f  public  w ater supplies by  establishing 

m in im um  drinking w ater standards, and standards for the  construction, 

im provem ent, and m aintenance o f  public  w ater supply system s;

(D) collection and  disposal o f  sew age and industria l w aste;

(E) collection and disposal o f garbage, refuse , and  other 

d iscarded  solid  m aterials from  industrial, com m ercial, agricu ltural, and 

com m unity  activities or operations;

(F) control o f  pesticides;

(G) other purposes as m ay be required fo r the im plem entation 

o f  the policy  declared in AS 46.03 .010;

(H) handling, transporta tion , treatm ent, storage, an d  disposal o f 

hazardous w astes;

(11) inspect the prem ises o f  sellers and suppliers o f paint, vessels, and 

m arine and  boating supplies, and take o ther actions necessary  to  enforce 

AS 46 .03 .715 ;

(12) notw ithstanding any o ther provision o f law, take all actions 

necessary  to  receive authorization from  the adm inistrator o f the U n ited  States 

E nvironm ental Protection A gency to  adm in ister and enforce a N ational Pollutant 

D ischarge E lim ination  System  program  in accordance w ith 33 U .S .C . 1342 (sec. 402, 

C lean W ate r A ct), 33 U .S .C . 1345 (sec. 405 , C lean W ater Act), 40 C .F .R . Part 123, 

and 4 0  C .F .R . Part 403, as amended^

(13) require the owner or operator of a facility to undertake 

monitoring, sampling, and reporting activities described in 33 U.S.C. 1318 (sec. 

308. Clean Water Act).

* Sec. 2 . A S 46 .03 .100(a) is am ended to  read:

(a) A  person m ay not construct, m odify , o r operate a sew erage system  or 

treatm ent w orks o r ta k e  a n y  a c tio n  [D ISPO SE O F  O R  C O N D U C T  AN 

O PE R A T IO N ] that results in the disposal o r  d isc h a rg e  o f  solid o r  liqu id  waste 

m aterial o r  heated  process o r cooling w ater in to  the w aters o r onto the land  o f  the state 

w ithout p rio r authorization from  the departm ent. [D E PA R T M E N T

A U T H O R IZ A T IO N  SH A LL BE O B T A IN E D  FO R  D IR E C T  D ISPO SA L  A N D  FOR
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D IS P O S A L , O TH ER T H A N  O F  D O M E ST IC  SE W A G E , IN TO  PU BLICLY  

O W N E D  O R  O PER A TED  SE W E R A G E  SY STEM S.]

* Sec. 3 . A S 46.03.100(b) is am ended to  read:

(b) Prior authorization mav b e  p ro v id e d  by the departm ent, in  i ts  d isc re tio n . 

[IS PR O V ID ED ] through one o r a com bination  o f  the fo llow ing:

(1) an individual perm it issued for a  specific  facility  o r  disposal

activ ity ;

(2) a general perm it issued  on a statew ide, reg ional, o r other 

geograph ical basis fo r a category  o f d isposal activities that the com m issioner, using 

inform ation  available w hen the perm it is developed, determ ines are  s im ila r in nature 

and  w ill com ply w ith applicable  environm ental quality  standards estab lished  under 

th is title;

(3) regulations adop ted  by  the departm ent au thorizing  a category  of 

d isposal w ithout requiring a  perm it and  establishing specific  siting  o r operational 

requ irem ents, discharge lim its, o r best m anagem ent p ractices fo r the  disposal 

category ;

(4) designation and approval o f a plan as described  under (c) o f this

section;

(5) an in tegrated  w aste m anagem ent and d isposal au thorization as 

described  in (d) o f this section.

* Sec. 4 . A S 46.03.100(e) is am ended to  read:

(e) This section does not apply to

(1) a person discharg ing  only  dom estic sew age in to  a  p u b lic ly  ow ned 

t r e a tm e n t  w o rk s  [SE W E R A G E  SY ST E M ];

(2) d isposals subject to  regulation  under A S 31 .05 .030(e)(2);

(3) injection pro jects perm itted  under AS 3 1 .05.030(h);

(4) d ischarges o f  solid  o r liquid waste m ateria l o r  w ater discharges 

from  the  follow ing activities i f  the d ischarge is incidental to  the  activ ity  and the 

activ ity  does not produce a  d ischarge from  a point source, as tha t term  is  defined in 

regu la tions adopted under th is chapter, [D IREC TLY ] in to  any  w a te rs  [SU R FA C E 

W A T E R ] o f  the U n ited  S ta te s  [STA TE]:
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(A)  mineral drilling, trenching, ditching, and similar activities;

(B ) landscaping;

(C ) w ater w ell drilling and geophysical drilling; or

(D ) drilling , ditching, trenching , and  sim ilar activities 

associated w ith  facility  construction and m ain tenance o r w ith road o r o ther 

transportation fac ility  construction and m aintenance; how ever, the exem ption 

provided by th is subparagraph  does not relieve a person  from  obtaining a prior 

authorization u n d er th is  section if  the drilling , d itch ing , trenching, o r sim ilar 

activity  w ill involve the rem oval o f the groundw ater, storm w ater, o r  

w astew ater runo ff that has accum ulated and is present a t an excavation site  for 

facility, road , o r o ther transportation construction o r m aintenance and a  prior 

authorization is o therw ise  required  by this section;

(5) b ilge pum ping , unless the bilge product pum ped  m ay be expected 

to yield an o ily  sludge, em u lsion , o r sheen on the surface o f  any  w ater o f  the state;

(6) coo ling  w ater discharges from  a  boat o r vessel into any surface 

w ater o f the state; or

(7) the firing  o r o ther use o f m unitions in tra in ing  activities conducted 

on active ranges, includ ing  active ranges operated  by the U n ited  S tates D epartm ent o f 

D efense o r a U nited  S tates m ilitary  agency, unless it results in a discharge into 

waters of the United States.

* Sec. 5. AS 46.03.100(h) is am ended  to  read:

(h) T he p rogram  developed  to issue perm its by the departm ent to  authorize 

discharge o f  po llu tan ts in to  surface waters and subm itted  to  the U nited States 

Environm ental Pro tection  A gency  for approval under 33 U .S C. 1342 (sec. 402, Clean 

W ater Act) shall include  the m onitoring and reporting requ irem ents included in the 

perm its, lim ited  to  those requirem ents authorized [M A N D A T E D ] by  law, including 

33  U .S .C . 1318 (sec. 308 . Clean Water Act), and any legal settlem ents, and those 

necessary to  ascertain  com pliance  with the effluent lim ita tions con tained  in the perm it 

and with state w ater quality  standards.

* Sec. 6. AS 46.03.100 is am ended  by  adding a  new  subsection to  read:

(m) For p r ip o se s  o f  the  perm it program  au thorized  by  the U nited States
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Environm ental P ro tec tion  A gency under 33 U .S .C . 1342 (sec. 402, Clean W ate r A ct), 

"waste m aterial" includes pollutants as defined in  33 U .S .C . 1362(6) (sec. 502(6), 

Clean W ater Act).

* Sec. 7. AS 46 .03 .110  is am ended by  adding a new  subsection to  read:

(f) T he  standards fo r determ ining w aste m aterial in AS 46 .0 3 .100(m) apply  to  

this section.

* Sec. 8. AS 46 .03 .790  is am ended by adding a new  subsection to  read:

(i) N otw ithstand ing  (a) and (d) o f  this section, a person is guilty o f  a  c lass A  

m isdem eanor if  the  person  negligently

(1) v iolates a regulation adopted by the departm ent under 

AS 46.03.020(12);

(2) vio lates a perm it issued under the program  authorized  by 

AS 46.03.020(12);

(3) fails to  provide inform ation o r provides false inform ation requ ired  

by a regulation adopted under AS 46.03.020(12);

(4) m akes a false statem ent, representation, o r certification in an 

application, no tice , record , report, perm it, o r o ther docum ent filed, m aintained, o r used 

for purposes o f  com pliance w ith a perm it issued  under o r a regulation adopted  under 

AS 46.03.020(12); o r

(5) renders inaccurate a m onitoring device o r m ethod required  to  be 

m aintained by  a perm it issued  under o r a  regulation  adopted under AS 46.03.020(12).

* Sec. 9. This A ct takes effect im m ediately  under AS 01.10.070(c).
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TW ENTY-FIFTH LEGISLATURE - FIRST SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 2/21/07 
Referred: Resources, Judiciary

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the authority of the Department of Environmental Conservation to

2 require certain monitoring, sampling, and reporting and to require permits for certain

3 discharges of pollutants; relating to criminal penalties for violations of the permit

4 program; and providing for an effective date."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * Section 1. AS 46.03.020 is amended by adding a new paragraph to read:

7 (13) require the ow ner or operator o f  a facility to undertake

8 m onitoring, sampling, and reporting activities described in 33 U.S.C. 1318 (sec. 308,

9 Clean W ater Act).

10 * Sec 2. AS 46.03.100(a) is am ended to read:

11 (a) A  person m ay not construct, modify, or operate a sewerage system or

12 treatm ent works or take any action [DISPOSE OF OR CONDUCT AN

13 OPERATION] that results in the disposal or discharge o f  solid or liquid waste

14 m aterial or heated process or cooling w ater into the waters or onto the land o f  the state

SB0091A -1- SB 91
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without prior authorization from  the department. [DEPARTM ENT 

AU THORIZATION SHALL BE OBTAINED FOR DIRECT DISPOSAL AND FOR 

DISPOSAL, OTHER THAN OF DOM ESTIC SEW AGE, INTO PUBLICLY 

OW NED O R OPERATED SEW ERAGE SYSTEM S.]

* Sec. 3. AS 46.03.100(b) is amended to read:

(b) Prior authorization may be provided by the departm ent. In Its discretion. 

[IS PROVIDED] through one or a com bination o f  the following:

(1) an individual permit issued for a specific facility or disposal

activity,

(2) a general perm it issued on a statewide, regional, or other 

geographical basis for a category o f  disposal activities that the commissioner, using 

information available when the perm it is developed, determines are sim ilar in nature 

and will com ply with applicable environm ental quality standards established under 

this title;

(3) regulations adopted by the departm ent authorizing a category o f  

disposal w ithout requiring a permit and establishing specific siting or operational 

requirem ents, discharge limits, or best m anagem ent practices for the disposal 

category;

(4) designation and approval o f  a plan as described under (c) o f  this

section;

(5) an integrated waste m anagem ent and disposal authorization as 

described in (d) o f  this section.

* Sec. 4. AS 46.03.100(e) is amended to read:

(e) This section does not apply to

(1) a person discharging only dom estic sewage into a publicly owned 

treatment works [SEW ERAGE SYSTEM];

(2) disposals subject to regulation under AS 31.05.030(eX2);

(3) injection projects perm itted under AS 31.05.030(h);

(4) discharges o f  solid or liquid waste material or water discharges 

from  the following activities i f  the discharge is incidental to the activity and the 

activity does not produce a discharge from  a point source, as that term  is defined in

SB 91 - 2-
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1 regulations adopted under this chapter, [DIRECTLY] into any w a tc n  [SURFACE

2 W ATER] o f  the United States [STATE]:

3 (A) mineral drilling, trenching, ditching, and sim ilar activities;

4 (B) landscaping;

5 (C) w ater well drilling and geophysical drilling; or

6 (D) drilling, ditching, trenching, and similar activities

7 associated w ith facility construction and maintenance or with road or other

8 transportation facility construction and maintenance; however, the exemption

9 provided by this subparagraph does not relieve a person from obtaining a prior

10 authorization under this section if  the drilling, ditching, trenching, or similar

11 activity will involve the removal o f  the groundwater, storm water, or

12 wastew ater runoff that has accum ulated and is present at an excavation site for

13 facility, road, or other transportation construction or maintenance and a prior

14 authorization is otherwise required by this section;

15 (5) bilge pum ping, unless the bilge product pumped may be expected

16 to yield an oily sludge, em ulsion, or sheen on the surface o f  any water o f  the state;

17 (6) cooling water discharges from a boat or vessel into any surface

18 water o f  the state; or

19 (7) the firing or other use o f  munitions in training activities conducted

20 on active ranges, including active ranges operated by the United States Departm ent o f

21 Defense or a United States military agency, unless it results in a discharge into

22 waters of the United States.

23 * Sec. 5. AS 46.03.100(h) is am ended to read:

24 (h) The program  developed to issue perm its by the department to authorize

25 discharge o f  pollutants into surface waters and submitted to the United States

26 Environm ental Protection A gency for approval under 33 U.S.C. 1342 (sec. 402, Clean

27 W ater Act) shall include the m onitoring and reporting requirem ents included in the

28 perm its, lim ited to those requirem ents authorized [M ANDATED] by law, including

29 33 U.S.C. 1318 (sec. 308. Clean Water Act), and any legal settlements, and those

30 necessary to ascertain com pliance with the effluent limitations contained in the permit

31 and with state w ater quality standards.

SB0091A -3-
New Text Underlined [DELETED TEXT BRACKETED]

SB 91



2S-GS1018VA

* Sec. 6. AS 46.03.100 is am ended by adding a new subsection to read:

(m ) For purposes o f  the perm it program  authorized by the United States 

Environm ental Protection Agency under 33 U.S.C. 1342 (sec. 402, Clean W ater Act), 

"waste m aterial" includes pollutants listed in 33 U.S.C. 1362(6) (sec. 502(6), Clean 

W ater Act).

* Sec. 7. AS 46.03.110 is am ended by adding a new subsection to read:

( 0  The standards for determ ining waste material in AS 46 .03 .100(m) apply to 

this section.

* Sec. 8. AS 46.03.790 is amended by adding a new subsection to read:

(i) Notwithstanding (a) o f  ♦his section, a person is guilty o f  a class A 

m isdem eanor i f  the person negligently

(1) violates a regulation adopted by the department under 

AS 46.03.020(12);

(2) violates a perm it issued under the program  authorized by 

AS 46.03.020(12);

(3) fails to provide information or provides false information required 

by a regulation adopted under AS 46.03.020(12);

(4) m akes a false statement, representation, o r certification in an 

application, notice, record, report, permit, or other docum ent filed, maintained, or used 

for purposes o f  com pliance with a perm it issued under or a regulation adopted under 

AS 46.03.020(12); or

(5) renders inaccurate a m onitoring device or m ethod required to be 

m aintained by a perm it issued under o r a regulation adopted under AS 46.03.020(12).

* Sec. 9. This A ct takes effect imm ediately under AS 01.10.070(c).
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1_____________________

2007 LEGISLATIVE SESSION Bill Version: SB91________________

(S) Publish Date: 2/21/07______________

Revision  Date/Tim e (No te if correction): ________ ______________ Dept. Affected: Dept of Environmental Conservation
Title 'A n  Act relating to the authority of the Dept, of Env. RDU Division of Water
______________Cons, to require certain monitoring, sampling. .* Component Water Quality

Sponsor Rules Committee _________________________________
Requester Governor Component N a  2062

Expendlturea/Bevenuea__________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 

Travel 

Contractual 
Supplies 

Equipment 

Land & Structures 

Grants & C la ir  s 

Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I I  I I I I I

ICHANGE IN REVENUES ( ) I I I I I I I

FUND SOURCE_______________________   (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 G F

1005 GF/Program Receipts 

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill Is included in the Governor's FY 2008 budget proposal: I 1

POSITIONS
Full-time 0 0 0 0 0 0

Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page it necessary)
Th is  bill wou ld  align the s ta te 's  w as tew a ter permitting and com pliance requirem ents with the Environm ental 

Protection A g en c y 's  (E P A ) in order to m ake  A la sk a 's  program approvab le by E P A . Th is  bill will h a ve  no fiscal

impact.

Prepared by: Lynn J. Tomich Kent, Director_____________________________________ Phone (907) 269-6281

Division Water____________________________________________________________ Date/Time 1/10/07 9:00 AM

Approved by: Mike Maher • Acting Commissioner_______________________________  Date_________________

Agency Department of Environmental Conservation________________________

(R««iMd 1/2/2007 Budgd SmoM) Page 1 of 1





Senate Labor and Commerce 
Committee, Chair 

•
leg isla tive Budget and Audit 

Committee 
•

Senate Rules Committee 
Committee on Committees

A l a s k a  St a t e  L e g isl a t u r e While in Session 
Sute Capitol, Rm. 9 
Juneau, AK 99801 

(907)463-3704 
Fax:(907)465-2529

While in Anchorage 
716 W. 4*Ave, Sic. 440 
Anchorage, AK 99501 

(907) 269-0169 
Fax:(907)269-0172

S e n a t o r  Jo h n n y  E llis

M E M O R A N D U M

D A T E :

T O :

F R O M :

R E :

A pril 3, 2007

Senator C harlie  H uggins
C hair, Senate R esources C om m ittee

Senator Johnny  Ellis

R equest for hearing on SB  96

I have  in troduced S e n a it Bill 96, E stab lish ing  a  R enew able Energy Fund, to encourage the 
developm ent o f  renew able and u ltim ately  low er cost sources o f  energy  for A laskan com m unities. 
A laska  has been blessed w ith abundant natural resources, m ost especially  oil and natural gas. A s those 
sources o f  energy  becom e scarce and expensive, and as the negative consequences o f  burn ing  fossil 
fuels becom e clearer, it is tim e for A laska to turn  to its equally  abundant non-renew able energy 
sources. W ind, geotherm al, hydroelectric , b iogas and tidal sources all p rom ise great benefits for 
A laska, including m ore v igorous local econom ies and new  business and jo b  opportunities.

A s w e heard  from  S enator Ted S tevens yesterday, developing renew able energy  sources has risen  into 
the top  tie r o f  national concerns. A lready  m ore than th irty  states have program s in p lace to  prom ote 
these new  industries, m any  w ith funds sim ilar to the one  I am  proposing. G iven  the h igh level o f  
technical and scientific  expertise  am ong A laskans and the resources o f  ou r U niversity  system , A laska 
stands to becom e a leader in the developm ent and application o f  these technologies.

Identical legislation sponsored by  H ouse S peaker John  H arris is curren tly  m aking  its w ay  through 
com m ittees in that body. In o rder to  exped ite  consideration  o f  th is im portant legislative in itiative, I 
u rge you to  schedule a  hearing  on Senate B ill 96 at your earliest convenience.

I f  you  have  any  questions regarding th is b ill, p lease  contact m y aide, D ana O w en, 465-2906.

Senator Johnny Ellis Slate Capitol. Rm. 9 Juneau. AK 99801 Phone: (907) 465-3704 Fax:(907) 465-2529 email: Senator_Johnny_Ellis@legii.state.ak.us

mailto:Senator_Johnny_Ellis@legii.state.ak.us


Senate Labor and Commerce 
Committee, Chair 

•
Legislative Budget and Audit 

Committee 
•

Senate Rules Committee 
Committee on Committees

A l a sk a  St a t e  L e g isl a t u r e
While in Session 

State Capitol, Rm. 9 
Juneau, AK 99801 

(907)465-3704 
Fax: (907)465-2529

While in Anchorage 
716 W. 4*Ave, Ste. 440 
Anchorage, AK 99501 

(907)269-0169 
Fax: (907)269-0172

S e n a t o r  Jo h n n y  E lli s

MEMORANDUM

DATE: April 19,2007 * A

TO: Senator Charlie H u g g i n s \
Chair, Senate Resource^Cmnqmtee \

CC: Speaker John Harris^
Rep. Bill Thomas

FROM: Senator Johnny Ellis

RE: Renewable Energy Bills

As H ouse B ill 152 has passed that body in a form  that I fu lly  support, I w ould  respectfu lly  request that 
your com m ittee  take that legislation up in p lace o f  m y ow n SB 96. P lease let m e know  i f  I can be o f  
assistance to you as your com m ittee considers th is im portan t legislation. M y aide, D ana O w en, is also 
available to  help and can be reached at 465-2906.

Senator Johnny Ellis State Capitol. Rm. 9 Juneau, AK 99801 Phone: (907) 465-3704 Fax:(907) 465-2529 email: Senetor_Johnny_EUit%1egis.stateak.us



ALASKA STATE LEGISLATURE
State Capitol, Room 119 
Juneau AK  99001*1182 

907-465*3878 
Fax:907-465-3265 

800-862-3878

MEMORANDUM

Date: April 19,2007
To: Kirsten Waid, Senate Secretary
From: Senator Charlie Huggins, Chair
Re: Senate Resources Committee Schedule

Committee Schedule 
Senate Resources 

For the week of April 23 -  April 27
Unless otherwise noted, meetings are held in the 

Butrovich Room 205 
3£0 p.m. -  5:30 p.m.

Monday, April 23

♦  hB 186 SPORT FISHING GUIDE RECORDS
Testimony: Time Limit May be Set

♦  HB 26 GEODUCK AQ UATIC  FARMING EXEMPTION
Testimony: Time Limit May be Set

♦ BPH/S

Wednesday, April 25

♦  SJR  4 NATURAL  G A S  FOR STATE  RESIDENTS
Testimony: Time Limit May be Set

+ SB 96 & HB 152 ESTABLISHING A  RENEW ABLE ENERGY FUND
Testimony: Time Limit May be Set

♦ BPH/S

Friday. April 17
* SB 57 MARINE PARKS ADDITIONS/HUNTING ALLOW ED

Testimony: Time Limit May be Set

♦  SB 71 PUBLIC AC C ESS  TO  FISHING STREAM S
Testimony: Time Limit May be Set

Sen. Charlie Huggins, Chair 
San. Bart Stedman, Vice Chair 
San. Lyda Green 
San. Gary Stevens 
S**n. Leail McGuire 
San Bill Wielechowski 
San. Thomas Wagoner

Senate Resources Committee

♦ BPH/S



ALASKA STATE LEGISLATURE
J« i, Charlie Huggin*, Chair 
Sen. Bert Stedman, Vice Chair 
Sen. Lyda Green 
Sen. Gary Stevens 
Sen. Lesil McGuire 
Sen Bill Wielechowski 
Sen. Thomas Wagoner

State Capital *•«■» 119
Jaaaeu AK 99B01-1182

§07-465-3878 
Fax: 907-445-3265 

800-462-3878

Senate Resources C om m ittee
Friday April 13,2007 
3:30 p.m .- 5:30 p.m.

AGENDA

•  SB 109 Oil & Gas Conssrvation Commission

John Norman, Alaska Oil and Gas Conssrvation Commission 
Chsryi Sutton, LB&A Committss Aids to Rsprsssntativs Samusls

•  SB 96 Establishing A  Rsnswabls Ensrgy Fund

Ssnator Johnny Ellis, Sponsor
Dana Owen, Lsgislativs Aids to Ssnator Ellis

Tsstimony: Tims Limit May Bs Sst



2. SB 109 Oil &  Gas Conservation Commission 
John Norman, Alaska Oil and Gas Conservation Comm

Cheryl Sutton, LB&A Committee Aide to Rep. Samuels

Kara Moriarty, AOGA Will be calling in from Anchorage

a. Ask presenters to place themselves on the the record ,  , i .4 j v
b. Sponsor is hoping cs will be considered &  moved today b"L *
c. Public Testimony “

3. SB 96 Establishing a Renewable Energy Fund

Senator Johnny Ellis, Sponsor

Dana Owen, Legislative Aide to Senator Ellis

a. Sponsor will ask the discussion move to the CS being considered in 
HOUSE (SKRltoM loitt h ard  oudh)

b. Discuss today but wait for House bill to come over for us to approve
c. Public Testimony

Meeting Adjourned @



Witness List 
SB 96 Establishing a Renewable Energy Fund

P eter C rim p, A laska E nergy A uthority  [Sen. E llis requests to  lead w ith  th is w itness]

G w en H oldm ann, V P  o f  N ew  D evelopm ent, C hena H ot Springs R esort

K ate Lam al, V P  o f  P ow er Supply, G olden V alley  E lectric A ssociation

M eera K ohler, P resident/C E O , A laska V illage E lectric  C oop

^ tio  Johnson, H ead Engineer, M unicipal L ight and Pow er

Sarah F isher-G oad, A laska Industrial D evelopm ent and Export A uthority
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FISCAL NOTE

STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title Renewable Energy Fund

Sponsor
Requester

Ellis et a l__________
Senate Resources

Fiscal Note Number 
Bill Version:
() Publish Date:

Dept. Affected:

|R D U
Component

AiftEA(ia>) 
A ID E A  Operations

MssooM-AQEAweey 
SB 96

Commerce

Expenditures/Revenues__________________________________________
Note: Am ounts do not include inflation unless otherwise noted below

| Component No. 1234

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 

Travel 

Contractual 

Supplies 

Equipment 

Land & Structures 

Grants & Claims 

Miscellaneous

100.0 100.0 100.0 100.0 100.0 100.0

TOTAL OPERATING 100.0 100.0 100.0 100.0 100.0 100.0

ICAPITAL EXPENDITURES I

ICHANGE IN REVENUES ( ) I

FUND SOURCE
1002 Federal Receipts

1003 G F  Match

1004 G F

1005 GF/Program Receipts

1037 GF/Mental Health

1007 Interagency Receipts 100.0 100.0 100.0 100.0 100.0 100.0

TOTAL 100.0 100.0 100.0 100.0 100.0 100.0

Estimate of any current year (FY2007) cost: 0.0

Check this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:
'  ' I

POSITIONS
Full-time 1 1 1 1 1 1

Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation creates a renewable energy fund to be administered by the Alaska Energy Authority (AEA) 
and establishes a seven member advisory committee. AIDEA provides staff support for AEA programs.

Prepared by: Sara Flsher-Goad, Deputy Director -  Operations

Division Alaska Industrial Development and Export Authority

Approved by: Emil Notti. Commissioner_____________________________

Agen cy  Commerce, Community, and Economic Development

Phone 907.269.4623

Date/Time 3/20/07 3:05 PM

Date 3/20/2007

(RcvtMd 9/18/2006 OMB) Page 1 of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number sao9»coM-AEA-03-2tM)7
2007 LEGISLATIVE SESSION Bill Version: SB  96________________

() Publish Date: _____________________

R evis ion  Date/Tim e (No te  if correction):_______________________ Dept. Affected: Commerce
Title Renewable Energy Fund RDU Alaska Energy Authority (453)
__________________________________________________________________ Component A E A  Rural' Energy Operations

Sponsor Ellis et al_________________________________________  __________________________________
Requester Senate Resources Component No. 2600_______

Expenditures/Revenues______________________________________ (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted b e l o w . _______________

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 

Travel 

Contractual 

Supplies 

Equipment 

Land & Structures 

Grants & Claims 

Miscellaneous

20.0 5.0 5.0 5.0 5.0 5.0
100.0 100.0 100.0 100.0 100.0 100.0

6.0

TOTAL OPERATING 128.0 105.0 105.0 105.0 105.0 105.0

I CAPITAL EXPENDITURES | I I I I I I

ICHANQE IN REVENUES ( ) I I I I I I I

FUND SOURCE________________________    (Thousands of Dollars)
1002 Federal Receipts

1003 G F  Match

1004 G F

1005 GF/Program Receipts 

1037 GF/Mental Health

New  Renewable Energy Fund 126.0 105.0 105.0 105.0 105.0 105.0
TOTAL 128.0 105.0 105.0 105.0 105.0 105.0

Estimate of any current year (FY2007) cost: 0.0 _____________
Check this box (X) If funding for this bill is included in the Governor's FY 2008 budget proposal: I ~1

POSITIONS
Full-time

Part-time

Temporary

ANALYSIS: (Attach a separata page if necessary)

Th is legislation creates a renew ab le  energy fund to  b e  adm inistered b y  the  A laska  Energy Authority (A E A )  

and estab lishes a se ven  m em ber advisory com m ittee. Th is  legislation requires A E A ,  in consultation with 

the advisory com m ittee, to establish regulations to 1) d e ve lo p  a  m ethodo logy for determ ining the order o f 

projects that receive assistance; 2) determ ine grant and  loan eligibility; 3) identify criteria to eva lua te  the 

benefit and  feasibility o f potential projects; 4) d e ve lo p  a  m ethodology for distributing funds to  finance 

various studies and  construction projects; and 5) provide for pow er production incentives to reduce 

principal ba lances o f loans.

Prepared by: Sara Fisher-Goad, Deputy Director -  Operations__________________  Phone 907.269.4623

Division Alaska Energy Authority________________________________________  Date/Time 3/20/07 3:03 PM

Approved by: Emil Notti, Commissioner_______________________________________  Date 3/20/2007_______
Agency Commerce. Community, and Economic Development_____________

(R»*»*d 9/1 S/2006 OMB) Page 1 of 2



2907 LEGISLATIVE SESSION 

ANALYSIS CONTINUATION

In consultation with the advisory committee, AEA shall make grants and loans to eligible applicants to 
finance feasibility studief reconnaissance studies, energy resource monitoring, and construction of 
renewable energy projects, natural gas projects, or transmission or distribution infrastructure located in 
Alaska. AEA shall annually solicit funding recommendations from the advisory committee for all grants and 
loans.

This legislation establishes project eligibility criteria for a renewable energy project, a natural gas project 
and a transmission or distribution infrastructure project.

This fiscal note represents costs associated with a new project manager who will be responsible for 
developing the regulations in consultation with the advisory committee: $100.0 in contractual costs for 
AIDEA and one-time $6.0 supply costs associated with the position. The fiscal note also provides 
estimated travel costs for the seven member committee to meet four times in FY 2008 for the initial 
development phase of regulations and annually to solicit funding recommendations.

The funding source is assumed to be the newly established Renewable Energy Fund, assuming this 
legislation becomes law and an appropriation to the newly established fund is provided.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number SB96-coM-AiDeA-os-3o-07

2007 LEGISLATIVE SESSION Bill Version: SB 96
() Publish Date: "

R evis ion  D a te/Tim e (No te  if correction):________________________Dept. Affected;___________Commerce
Title Renewable Energy Fund RDU A ID EA  1125)

Component A ID EA  Ope rations
Sponsor Ellis et ai
Requester Senate Resources Component No. 1234

E x p e n d itu r e s /R e ve n u e s (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

O P E R A T IN G  EX P E N D ITU R ES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 100.0 100.0 100.0 100.0 1J0.0 100.0
Travel

Contractual

Supplies
Equipment

Land & Structures

Grants & Claims

Miscellaneous

T O T A L  O P E R A T IN G 100.0 100.0 100.0 100.0 100.0 100.0

I C A P IT A L  EX P E N D IT U R ES I I

IC H A N G E  IN R E V E N U E S  ( ) | j I

FU N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts

1003 G F  Match

1004 G F

1005 GF/Program Receipts

1037 GF/Mental Health

1007 Interagency Receipts 100.0 100.0 100.0 100.0 100.0 100.0
T O T A L 100.0 100.0 100.0 100.0 100.0 100.0

Estim ate of any current year (FY2007) cost: 0.0
Check this box (X) if funding for this bill is included in the G overnor's FY 2008 budget proposal: | I

P O S IT IO N S

Full-time 1 1 1 1 1 1

Part-time

Temporary

A N A L Y S IS : (Attach a separata page if necessary)

Th is legislation crea tes a renew ab le  energy fund to b e  adm inistered b y  the A laska  Energy Authority (A E A )  

and estab lishes a se ve n  m em ber advisory com m ittee. A ID E A  provides staff support for A E A  programs.

Prepared by: Sara Fisher-Goad, Deputy Director •  Operations Phone 907.269.4623

Division Alaska Industrial Development and Export Authority Date/Time 3/20/07 3:05 PM

Approved by: Emil Notti. Commissioner Date 3/20/2007

Agency Commerce. Community, and Economic Development

(AcvtMd 9n8/200< QMS) Page 1 of 1
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FISCAL NOTE
STATE OF ALASKA
2007 LEGISLATIVE SESSION

Fiscal Note Num ber 

Bill Version:

() Publish Date:

SB096-CQM-AEA-03-20-07

SB 96

Commerce
Title Renewable Energy Fund RDU Alaska Energy Authority (453)

Component A E A  Rural Energy Operations
Sponsor Ellis et al
Requester Senate Resources Component No. 2600

Expenditures/Revenues (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services

Travel 20.0 5.0 5.0 5.0 5.0 5.0

Contractual 100.0 100.0 100.0 100.0 100.0 100.0

Supplies 6.0

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 126.0 105.0 105.0 105.0 105.0 105.0
I CAPITAL EXPENDITURES | I I I I

ICHANGE IN REVENUES ( ) i
'  1 I I I I I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 G F
1005 GF/Program Receipts

1037 GF/Mental Health

New  Renewable Energy Fund 126.0 105.0 105.0 105.0 105.0 105.0

TOTAL 126.0 105.0 105.0 105.0 105.0 105.0

Estimate of any current year (FY2007) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

[Full-time
(Part-time

iTemporary

A N A L Y S IS : (Attach a saparala paga if nacassary)

Th is legislation creates a renew ab le  energy fund to b e  adm inistered by the A la ska  Energy Authority (A E A )  

and estab lishes a se ven  m em ber adviscry com m ittee. Th is legislation requires A E A ,  in consultation with 

the advisory com m ittee, to establish regulations to 1) d eve lop  a m ethodology for determ ining the order o f 

projects that rece ive  assistance; 2) determ ine grant and loan eligibility; 3) identify criteria to eva luate the 

benefit and feasibility o f  potential projects; 4) d e ve lo p  a m ethodology for distributing funds to finance 

various studies and construction projects; and 5) provide for pow er production incentives to reduce 

principal ba lances o f loans.

Prepared by: Sara Fisher-Goad, Deputy Director - Operations

Division Alaska Energy Authority_____________________________

Approved by: Emil Notti. Commissioner____________________________

Agency Commerce, Community, and Economic Development

Phone 907.269.4623
Date/Time 3/20/07 3:03 PM

Date 3/20/2007

r •o-.LLti GMB> Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 96
2007 LEGISLATIVE SESSION

In consultation with the advisory com m ittee, A E A  shall m ake grants and loans to eligible applicants to 

finance feasibility studies, reconnaissance studies, energy  resource monitoring, and construction o f 

renew ab le  energy projects, natural gas  projects, or transm ission or distribution infrastructure located in 

A la ska . A E A  shall annually solicit funding recom m endations from the advisory com m ittee for all grants and 

loans.

Th is  legislation estab lishes project eligibility criteria for a renew ab le  en e rry  project, a natural gas project 

and a transm ission r distribution infrastructure project.

Th is  fiscal note represents costs associa ted with a n ew  project m anager w ho  will be responsible for 

deve lop ing  the regulations in consultation with the advisory com m ittee: $100.0 in contractual costs for 

A ID E A  and one -tim e $6.0 supp ly costs associated w ith the  position. T h e  fiscal note a lso  provides 

estim ated  travel costs for the se ven  m em ber com m ittee to m ee t four tim es in F Y  2008 for the initial 

d eve lopm en t phase o f regulations and annually to solicit funding recom m endations.

T h e  funding source is assum ed to be the new ly  estab lished R en ew a b le  Energy Fund, assum ing this 

legislation b ecom es law  and an appropriation to the  new ly  estab lished fund is provided.

Page 2 of 2
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SEN A TE B IL L  N O . 96

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FIFTH LEGISLATURE - FIRST SESSION

BY SENATORS ELLIS, Stevens, Thomas, French, Wlelechowski, Davis, Elton

Introduced: 2/26/07 
Referred: Resources, Finance

\  B IL L  

F O R  AN A C T  E N T IT L E D

1 "A n  A ct estab lish ing  a renew ab le  energy  fu n d  a n d  describ ing  its uses an d  p u rposes ."

2 BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A LA SK A :

3 * Section 1. The uncodified law o f  the State o f  Alaska is amended by adding a  new section

4 to read:

5 LEGISLATIVE FINDINGS. The legislature finds that

6 (1) an adequate, reliable, reasonably priced, and safe supply o f  electrical

7 energy is necessary for A laska's basic infrastructure, and economic and technological

8 developm ent;

9 (2) Alaska possesses vast amounts o f  renewable energy resources in the form

10 o f  wind, solar, geothermal, wave and tidal, biomass, and hydropower;

11 (3) the legislature es ablished the Alaska Energy Policy Task Force in 2003 to

12 review  and analyze the state's current and long-term energy needs;

13 (4) the task force found that one o f  A laska's long-term energy needs is to

14 identify and evaluate long-term  fuel resources, and recom m ended that the state should

15 increase the proportion o f  renewables in long term -fuel sources;

SB0096A -1- SB
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1 (S) the cost o f  fuels such as natural gas and diesel that A laskans rely on in

2 large part to generate electric pow er is steadily rising;

3 (6) residents o f  rural Alaska pay far more for electricity than residents who

4 live on the Railbelt energy grid;

5 (7) there is virtually no fuel cost associated with renew able energy resources;

6 (8) other states and nations are woriiing successfully to develop their

7 renewable energy resources;

8 (9) the continued competitiveness and stability o f  the state's econom y requires

9 that the legislature consider national trends toward renewable energy development;

10 (10) renewable ergy technology developm ent prom otes industry and creates

11 jobs;

12 (11) clean renew able energy has many environm ental and health benefits;

13 (12) locally produced renewable energy has many security benefits;

14 (13) m odem , affordable, and efficient renewable energy technologies now

15 exist;

16 (14) it is h  the interest o f  the public for Alaska to develop its zero fuel cost

17 renewable energy resources; and

18 (15) natural gas should be considered as a last alternative for communities

19 with no other reasonable renew able resources.

20 * Sec. 2. AS 42.45 is am ended by adding a new section to read:

21 Sec. 42.45.04S. R enew able  energy  fund , (a) A renewable energy fund is

22 established as a separate fund to finance certain energy projects in Alaska. The fund

23 consists o f  m oney appropriated to it, including appropriations o f  interest earned by the

24 fund and appropriations o f  repaym ents o f  loans.

25 (b) The fund shall be administered by the Alaska Energy Authority, with

26 advice o f  an advisory comm ittee as provided for in (d) and (e) o f  this section. The

27 advisory com m ittee consists o f  seven members, with one representative appointed by

28 the governor to staggered three-year terms from each o f  the following groups:

29 (1) small Alaska rural utilities serving not m ore than 10,000 people;

30 (2) large Alaska urban utilities;

31 (3) nonprofit environm ental groups;

SB 96 -2-
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1 (4) nonprofit consum er groups;

2 (S) Alaska Native organizations;

3 (6) businesses engaged in the renewable energy sector; and

4 (7) state government.

5 (c) A m em ber o f  the advisory com m ittee appointed under (b) o f  this section

6 serves without com pensation but is entitled to travel and per diem  expenses as

7 provided in AS 39.20.180.

8 (d) The authority shall

9 (1) in consultation with the advisory com m ittee, establish regulations

10 that develop a m ethodology for determ ining the order o f  projects that receive

11 assistance, including separate requirem ents for grant and loan eligibility, and adopt

12 regulations identifying criteria to evaluate the benefit and feasibility o f  projects

13 applying for support from the fund, w ith significant weight being given to the amount

14 o f  m atching funds a project is able to m ake available;

15 (2) in consultation with the advisory comm ittee, establish regulations

16 that develop a m ethodology for distributing a proportionate share o f  funds under this

17 section to finance feasibility studies, reconnaissance studies, renewable energy

18 resource monitoring, and construction o f  renewable energy projects, natural gas

19 projects, and transmission or distribution infrastructure in Alaska using the following

20 guidelines:

21 (A) not more than 10 percent o f  the annual average amount o f

22 the fund m ay be used for feasibility studies, reconnaissance studies, and energy

23 resource monitoring; and

24 (B) at least 90 percent o f  the annual average am ount o f  the fund

25 shall be u 'e d  for design and construction o f  renewable energy resource projects

26 that qualify under (f) o f  this section, natural gas projects that qualify under (g)

27 o f  this section, and distribution and transm ission infrastructure that qualifies

28 under (h) o f  this section;

29 (3) in consultation with the advisory com m ittee, establish regulations

30 that provide for pow er production incentives to help reduce the p r " " ’" ”' G lances on

31 loans made from the fund.

SB0096A -3-
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(e) The authority shall, in consultation w ith the advisory comm ittee, make 

grants and loans to eligible applicants to finance feasibility studies, reconnaissance 

studies, energy resource monitoring, and construction o f  renewable energy projects, 

natural gas projects, o r transmission or distribution infrastructure located in Alaska 

that m eet the requirem ents o f  (1), (g), or (h) o f  this section, as applicable, and, at least 

once each year, solicit from the advisory com m ittee funding recom m endations for all 

loans and grants.

(f) For a renewable energy project to qualify for a grant or loan under (e) o f  

this section, the project must

(1) be a new project not in operation on the effective date o f  this Act or 

an addition to an existing project made after the effective date o f  this Act;

(2) generate m ore than SO kilow atts o f  electricity and distribute the 

electricity to m ore than 20 end users; and

(3) be

(A) a hydroelectric facility;

(B) a direct use o f  renewable energy resources;

(C) a facility that generates energy from fuel cells that run on

renewable energy resources or natural gas;

(D) a facility that generates energy from in-stream kinetic

turbines; or

(E) a facility that generates energy from renewable energy

resources.

(g) To qualify for a grant or loan under (e) o f  this section, a natural gas project 

m ust benefit a com m unity that

(1) has a population o f  10,000 or less;

(2) does not have viable renewable energy resources it can develop;

and

(3) can dem onstrate that the developm ent o f  the natural gas project 

will not have local adverse environm ental effects.

(h) To be eligible for a grant or h a n  under (e) o f  this section, transmission or 

distribution infrastructure m ust link a renewable energy project o r natural gas project

New Text Underlined [DELETED TEXT BRACKETED]
SBM96A



25-LS066AA

1 to the electric grid. A grant or loan m ay be m ade under this subsection even i f  the

2 grant or loan applicant is not itse lf financing the construction o f  the renewable energy

3 project or natural gas project.

4 (i) The authority may not loan or grant m ore than five percent o f  the annual

3 average amount o f  the fund for natural gas projects under (g) o f  this section.

6 (j) The authority may not loan more than 20 percent o f  the annual average

7 am ount o f  the iund without interest.

8 (k) The authority m ay not give m ore than SO percent o f  the annual average

9 am ount o f  the fund in the form o f  grants.

10 (/) In this section,

11 (1) "eligible applicant" means an electric utility holding a certificate o f

12 public convenience and necessity under AS 42.05, independent pow er producer, local

13 governm ent, or other governm ental utility, including a tribal council and housing

14 authority;

15 (2) "fund" m eans the renewable energy fund;

16 (3) "hydroelectric facilities" has the m eaning given to the term

17 "project" under AS 42.45.350(g) as applicable to licensing w ater-power development

18 projects, unless the authority adopts a different definition based on a determination

19 made by a nationally recognized independent nonprofit corporation that considers the

20 environm ental effects o f  hydropower practices;

21 (4) "natural gas project" m eans use or access o f  natural gas other than

22 landfill or digester gas;

23 (5) "renewable energy resources" means

24 (A) wind, solar, geothermal, wave, or tidal power;

25 (B) low-em ission nontoxic biomass based on solid or liquid

26 organic fuels from wood, forest and field residues, or anim al products;

27 (C) dedicated energy crops available on a renewable basis; or

28 (D) landfill gas and digester gas.

29 * Sec. 3. The uncodified law o f  the State o f  Alaska is amended by adding a new section to

30 read:

31 TRANSITION. AS 39.05.055(5) applies to the initial appointm ents by the governor to
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Sponsor Statement

Senate Bill 96

An Act Establishing a Renewable Energy Fund and Describing its Uses and Purposes

T he high cost o f  fuel in A laska has m ade it increasingly  difficult for A laskan residents to prosper. 
H om e heating fuel and gasoline prices have skyrocketed in recent years leaving som e A laska families, 
w ho a lready  struggle to m ake ends m eet, left to p rio ritize  betw een basic necessities o f  life: heat, food, 
or health  care. This has a direct im pact on A laska’s econom y and A laskans’ w ay o f  life.

This p roblem  prom ises to w orsen  as the supplies o f  A laska’s m ost precious nonrenew able resources 
dw indle. W ith the decline in production  in A laska’s oil fields and the prospect for a gas line years 
aw ay, o ther sources o f  energy  are im perative. The tim e has com e to seriously  explore renew able 
sources o f  energy. A laska is w idely  know n for its nonrenew able resources; how ever, A laska also has 
excellen t sources o f  renew able energy  such as w ind, geotherm al, solar, b iom ass and hydropower.

Senate Bill 96 w ould give A laskan com m unities the tools to harness these cleaner, m ore secure, cost 
effective sources o f  energy. T he bill establishes a renew able energy  fund to be adm inistered by the 
A laska E nergy A uthority  (A EA ). A E A  w ill take advice from  an advisory  com m ittee w ith m em bers 
appoin ted  by  the G overnor from  various utilities, environm ental, business, state, and N ative 
s .ik e h o ld e r  groups. T he Fund w ill o ffer both loan and grant options for A laskans to develop 
a lternative energy  pro jects th roughout our State.

T hese renew able energy pro jects w ill not only  m ove A laska’s com m unities into the future, but they 
w ill also assist those cripp led  by the rising  costs o f  fuel. By reducing the  cost o f  pow er, A laskans can 
becom e m ore self-sufficient.

A laska has been an energy  state for decades. Senate Bill 96 is a logical p rogression  toward developing 
ou r inexhaustib le energy resources. A lasl a ’s com m unities have w aited  long enough and are poised to 
take contro l o f  their future energy needs. W e urge your support for th is crucial p iece o f  legislation.
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Representative Ralph Samuels, Chairman

SECTIONAL ANALYSIS 

Senate Bill 109
Section 1. Statement of intent

(a) Confirms that AS 22.1 0.020(d), or court rules, have superseded 
inconsistent appeal provisions of AS 31.05.080; and

(b) Confirms that civil penalties may be administratively assessed by 
the Commission.

Section 2. Substitutes the language "for which a permit to drill has been 
issued by the commission" to capture all wells under the commission’s 
regulatory authority rather than listing each type of well in (d)(2) and 
substitutes the word commission for an outdated reference to the Department 
of Natural Resources in (d) (7).

Section 3. Clarifies that the commission may regulate drilling and other oil 
and gas operations not only for conservation purposes but, as in the case of 
preventing blowouts or explosions, for public health and safety purposes 
under (e) (I).
(e)(1)(B) substitutes more precise terminology for the term "shooting”
(e)(1)(G) clarifies the commission's authority to regulate underground natural 
gas storage.

Section 4. Updates the various classifications of wells regulated by the 
commission.

Section 5. Slightly narrows a requirement enacted in 2004 relating to coal 
bed methana operations. The 2004 enactment requires a water well testing 
program whenever a well is drilled for production or production testing of 
coal bed methane. Production testing is a short-term operation that may occur 
during the exploration phase and is very low risk to the environment.
Requiring a water well testing program in such circumstances may discourage 
exploration with no significant offsetting benefit to the public. The bill therefore 
would modify the requirement to apply only where a well will be used for 
regular production of coal bed methane.

___________
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Section 6. Substitutes the language "for which a permit to drill has been 
issued by the commission" to capture all wells under the commission's 
regulatory authority rather than listing each type of well.

Section 7. Narrows the data that would be subject to a 24-month period of 
confidentiality to only the data from "exploratory" and "stratigraphic test" wells. 
This change is consistent with the regulatory practice in most other oil and 
gas producing states that does not afford confidentiality to well data in 
established oil and gas fields.

Section 8. Adds a new subsection (f) to clarify that information "voluntarily" 
provided under subsection (d) of this section does not apply to information 
submitted in connection with a petition for a Commission order or in 
connection with a hearing. This is consistent with Commission practice which 
requires the applicant to make a showing that the information is entitled to 
confidentiality under another provision of law as one would, for example, for 
proprietary information or trade secrets.

Section 9. The current statute uses the term "rehearing" and in accordance 
with more modern usage, the bill substitutes the term "reconsideration" for 
"rehearing."

Section 10. Clarifies that a person who has applied for reconsideration and 
who is dissatisfied with the disposition of the application for reconsideration 
may appeal to the Superior Court. The questions reviewed on appeal are 
limited to the questions presented to the Commission by the application for 
reconsideration. This section and section 19 update the appeal provisions of 
the existing statute by eliminating outmoded procedures that were enacted 
before statehood and clarifying that appeals from the Commission decisions 
are subject to the uniform procedures established in the judiciary statute, AS 
22.10.020(d), and the Rules of Appellate Procedure.

Section 11. Allows the commission to allocate costs incurred by Commission 
staff for investigation or hearings.
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Section 12. Deletes the requirement that an applicant pay a $100 fee for a 
permit to drill a well in this state. The Commission has been fully funded by 
the regulated industry through a regulatory cost charge. The costs associated 
with permitting are more efficiently collected as part of the overall regulatory 
cost charge rather than by subtracting an estimate of the fees that might be 
generated in the coming year.

Section 13. Deletes the reference to the $100 fee for the permit to drill from 
the regulatory cost charge formula.

Section 14. Updates the penalty section by increasing the penalty amounts 
available to the Commission. This section would change the penalty from 
$5,000 a day for each day of violation to no more than a $1 00,000 fora 
single violation, or in the commission's discretion, no more 
than $25,000 a day for each day o f violation.

Section 15. Makes clear that civil penalties may be administratively assessed 
by the Commission and if not paid are recoverable by a 'awsuit filed by the 
attorney general on behalf of the Commission.

Section 16. Increases the civil penalties for gas that is flared, vented, or 
otherwise determined to be waste from the fair market value to two times the 
fair market value. This amendment essentially shifts the penalty previously 
imposed by the Department of Revenue for flared gas to the Commission.
Section 17. Adds a new subsection setting out the factors to be used in 
determining the amount of a penalty.
Section 18. AS 31.05.080(c), and AS 31.05.080(d) are repealed to eliminate 
outmoded procedures that were enacted before statehood.

Section 19. Adds a revisors’ instruction to change the heading of AS 
31.05.080 from "Rehearings and appeals” to "Reconsiderations and appeals."
Section 20. Provides for an immediate effective date under AS 01 .01.070(c).
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By; Asseirblymember Woods 
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MATANU3JCA - BUS XTMA BORCU3H 
RESOLUTION SERIAL WO. 07-028

A  A B S O L U T I O N  OP THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY SUPPORTING 
THE ESTABLISHMENT OF A  RENEWABLE ENERGY PUNS FOR THE STATE OP 
ALASKA. ______________________— — —— — — — ——— - — - " " “ ■ " ——“ i ' i

WHEREAS, an adequate, reliable, reasonably priced, and safs 

s u p p l y  of electrical energy la necessary for Alaska's basic 

infrastructure, economic, and technological development; and

WHEREAS. Alaska possesses vast amounts of renewable energy 

resources in the form of wind, geothermal, biomass, solar, tidal, 

wave, and hydropower; and

WHEREAS, che Alask: State Legislature established the Alaska 

E n e r g y  Policy Task Force in 2003 to review and analyze Che State's 

current and long term energy needs; and

WHEREAS, the task force found that one of Alaska's long term 

en e r g y  needs is to "identify and evaluate long term fuel 

resources," and recommended that the State should "increase the 

p r o p o r t i o n  of renewable in long term fuel, s o u r c e s ;" and

WHEREAS, the cost of fuels such as natural gas and diesel that 

A l a s k a n s  rely on in large part to generate electric power and heat 

is s teadily rising; and

WHEREAS, residents of rural Alaska pay far more electricity 

than residents who live or. the Rail Belt energy grid; and

WHEREAS, there is virtually no fuel cost associated with 

r enewable energy resources; and

Paye 1 of 3 R e s o lu t io n  S e r i a l  S o . 07 -028  
rtt NO. 07-0 43



WHEREAS, other states and nations are working successfully to 

develop cheir renewable energy resources; and

w h e r e a s , the continued competitiveness and stability of the 

State's economy requires that the Legislature conaider national and 

international trends toward renewable energy development; and

WHEREAS, renewable energy technology development promotes both 

industry investment and job creation; and

WHEREAS, clean renewable energy has ma n y  environmental and 

health benefice; and

WHEREAS, locally produced renewable ene r g y  has many security 

benefits; and

WHEREAS, modern, affordable, and efficient renewable energy 

technologies now exist; and

WHEREA3, it is in the public's interest for Alaska to develop 

its zero fuel cost renewable energy resources.

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Sueitna 

B o r o u g h  A s sembly finds that a Renewable Energy Fund for Alaska 

should be established as a separate fund to finance new utility 

scale renewable energy projects in Al a s k a  with grants and loans.

BE IT FURTHER RESOLVED, chat the Fund should be funded b y  

general appropriations so that A l a s k a  can leverage a portion of 

today's oil and g a s  wealth into a  renewable energy industry chat 

can and will provide perpetual benefits to Alaskans.
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