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C S  F O R  S E N A T E  B IL L  N O . 1 9 6 (L & C )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -F IF T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE SENATE TABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsors): SENATORS GREEN, Ellis
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A  B IL L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  r e l a t i n g  to  e s ta b l is h in g  a  c o n t r o l le d  s u b s ta n c e  p r e s c r ip t io n  d a t a b a s e ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  0 8 .8 0 .0 3 0 (b ) is a m e n d e d  to  read :

(b )  In o rd e r  to  fu lf ill i ts  re sp o n s ib ilitie s , 'h e  b o a rd  h a s  th e  p o w e rs  n ecessary  

fo r  im p le m e n ta tio n  an d  e n fo rc e m e n t o f  th is  ch ap te r , in c lu d in g  th e  p o w e r  to

(1 ) e le c t a  p re s id e n t  a n d  se c re ta ry  f ro m  its  m e m b e rs h ip  a n d  adop t ru les 

fo r  th e  c o n d u c t o f  its  b u s in e ss ;

(2 )  lic e n se  b y  e x a m in a tio n  o r  b y  l ic e n se  tra n s fe r  th e  a p p lic a n ts  w ho a re  

q u a lif ie d  to  e n g ag e  in  th e  p ra c tic e  o f  p h arm acy ;

(3 ) a ss is t th e  d e p a r tm e n t in  in sp e c tio n s  a n d  in v e s tig a tio n s  fo r 

v io la t io n s  o f  th is  ch ap te r, o r  o f  a n y  o th e r  s ta te  o r  fe d e ra l s ta tu te  r e la t in g  to  th e  p rac tice  

o f  p h a rm a c y ;

(4 ) ad o p t r e g u la t io n s  to  ca rry  o u t  th e  p u rp o se s  o f  th is  ch ap te r;

(5 ) e s ta b lish  a n d  e n fo rc e  c o m p lia n c e  w ith  p ro fe s s io n a l s tan d ard s and  

ru le s  o f  c o n d u c t fo r  p h a rm a c is ts  e n g a g e d  in  th e  p ra c tic e  o f  p h a rm a c y ;
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(6 )  d e te rm in e  s ta n d a rd s  fo r  re c o g n it io n  a n d  a p p ro v a l o f  d e g re e  

p ro g ra m s o f  s c h o o ls  a n d  c o lle g e s  o f  p h a rm a c y  w h o s e  g ra d u a te s  sh a ll b e  e lig ib le  fo r  

l ic e n su re  in  th is  s ta te , in c lu d in g  th e  sp e c if ic a tio n  an d  e n fo rc e m e n t o f  re q u ire m e n ts  fo r  

p ra c tic a l tra in in g , in c lu d in g  in te rn sh ip s ;

(7 ) e s ta b lish  fo r  p h a rm a c is ts  a n d  p h a rm a c ie s  m in im u m  sp ec if ica tio n s  

fo r  th e  p h y sica l fa c ilitie s , te c h n ic a l e q u ip m e n t, p e rso n n e l, an d  p ro c e d u re s  fo r th e  

s to ra g e , c o m p o u n d in g , an d  d isp e n s in g  o f  d ru g s  o r  re la te d  d e v ic e s , an d  fo r  th e  

m o n ito r in g  o f  d ru g  th e ra p y ;

(8 ) e n fo rc e  th e  p ro v is io n s  o f  th is  c h a p te r  re la tin g  to  th e  c o n d u c t o r  

c o m p e te n c e  o f  p h a rm a c is ts  p ra c tic in g  in  th e  s ta te , a n d  th e  su sp e n s io n , re v o c a tio n , o r  

re s tr ic tio n  o f  lic e n se s  to  e n g a g e  in  th e  p ra c tic e  o f  p h a rm a c y ;

(9 ) l ic e n s e  a n d  re g u la te  th e  tra in in g , q u a lif ic a tio n s , a n d  em p lo y m e n t o f  

p h a rm a c y  in te rn s  an d  p h a rm a c y  tec h n ic ia n s ;

(1 0 )  is su e  l ic e n se s  to  p e rso n s  e n g a g e d  in  th e  m a n u fa c tu re  an d  

d is tr ib u tio n  o f  d ru g s  an d  re la te d  d e v ic e s j

(1 1 ) e s ta b l is h  a n d  m a in ta in  a  c o n t r o l le d  s u b s ta n c e  p r e s c r ip t io n  

d a ta b a s e  as p r o v id e d  in  A S  1 7 .3 0 .2 0 0 .

* S e c . 2 . A S 17.30 is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to  read :

A r t ic le  4 A . C o n t r o l le d  S u b s ta n c e  P r e s c r ip t i o n  D a ta b a s e .

S ec . 1 7 .3 0 .2 0 0 . C o n t r o l l e d  s u b s ta n c e  p r e s c r ip t i o n  d a ta b a s e ,  (a) T h e  

c o n tro lle d  su b s ta n c e  p re sc r ip tio n  d a ta b a se  is  e s ta b lish e d  in  th e  B o ard  o f  P h arm acy . 

T h e  p u rp o se  o f  th e  d a ta b a se  is  to  c o n ta in  d a ta  a s  d e sc r ib e d  in  th is  s e c tio n  re g a rd in g  

e v e ry  p re sc r ip tio n  fo r  a  s c h e d u le  IA , IIA , IIIA , IV A , o r  V A  c o n tro lle d  su b s ta n c e  u n d e r  

s ta te  law  o r a  sc h e d u le  I, II, III , IV , o r  V  c o n tro lle d  su b s ta n c e  u n d e r  fed e ra l law  

d isp e n se d  in  th e  s ta te  to  a  p e rso n  o th e r  th a n  a n  in p a tie n t  in  a lic e n se d  h e a lth  c a re  

fac ility . T h e  D e p a r tm e n t o f  C o m m e rc e , C o m m u n ity , a n d  E c o n o m ic  D e v e lo p m e n t 

sh a ll a s s is t th e  b o a rd  a n d  p ro v id e  n e c e ssa ry  s t a f f  a n d  e q u ip m e n t to  im p le m e n t th is  

sec tio n .

(b )  T h e  p h a rm a c is t- in -c h a rg e  o f  e a c h  l ic e n s e d  o r  re g is te re d  p h a rm acy , 

re g a rd in g  each  sc h e d u le  IA , IIA , IIIA , IV A , o r  V A  c o n tro lle d  s u b s ta n c e  u n d e r s ta te  

la w  o r  a  s c h e d u le  I, II, III, IV , o r  V  c o n tro lle d  s u b s ta n c e  u n d e r  fed e ra l la w  d isp en sed
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b y  a  p h a rm a c is t  u n d e r  th e  su p e rv is io n  o f  th e  p h a rm a c is t- in -c h a rg e , a n d  each

p ra c tit io n e r  w h o  d ire c t ly  d isp en ses  a  sc h e d u le  IA , IIA , I1LA, IV A , o r  V A  co n tro lled

su b s ta n c e  u n d e r  s ta te  la w  o r a sc h e d u le  I, II, III, IV , o r  V  co n tro lled  s u b s ta n c e  un d er 

fed e ra l la w  o th e r  th a n  th o se  d isp e n se d  fo r  an  in p a tie n t  a t a  h ealth  c a re  fa c il i ty , shall 

su b m it to  th e  b o a rd , b y  a  p ro c e d u re  an d  in  a fo rm a t e s tab lished  b y  th e  b o a rd , th e  

fo llo w in g  in fo rm a tio n  fo r  in c lu s io n  in  th e  d a ta b a se :

(1 )  th e  n am e  o f  th e  p re sc r ib in g  p ra c titio n e r  and  th e  p ra c titio n e r 's  

fed e ra l D ru g  E n fo rc e m e n t A d m in is tra tio n  re g is tra tio n  n u m b er o r  o th e r  a p p ro p ria te  

id e n tif ie r ,

(2 )  th e  d a te  o f  th e  p re sc r ip tio n ;

(3 )  th e  d a te  th e  p re sc r ip tio n  w a s  f i l le d  an d  the  m e th o d  o f  p a y m e n t;

(4 )  th e  n a m e  an d  a d d re ss  o f  th e  p e rs o n  fo r w hom  th e  p re s c r ip t io n  w as

w ritten ;

(5 )  th e  n am e  an d  n a tio n a l d ru g  c o d e  o f  th e  co n tro lled  s u b s ta n c e ;

(6 )  th e  q u a n tity  an d  s tre n g th  o f  th e  c o n tro lle d  su b s ta n c e  p re sc r ib e d  o r

d isp e n se d ;

(7 )  th e  n am e  o f  th e  d ru g  o u tle t d is p e n s in g  th e  c o n tro lle d  su b s ta n c e ;

(8 )  th e  n am e  o f  th e  p h a rm a c is t o r  p ra c ti t io n e r  d isp e n s in g  t h e  co n tro lled  

s u b s ta n c e  a n d  o th e r  a p p ro p ria te  id e n tify in g  in fo rm a tio n ; and

(9 )  o th e r  re le v a n t in fo rm a tio n  a s  re q u ire d  b y  th e  b o a rd .

(c )  T h e  b o a rd  sha ll m a in ta in  th e  d a ta b a s e  in  an  e lec tro n ic  f i le  o r  b y  o th e r 

m e a n s  e s ta b lish e d  b y  th e  b o ard  to  fa c ili ta te  u s e  o f  th e  d a tab ase  fo r id e n tif ic a t io n  o f

(1 )  p re sc r ib in g  p ra c tic e s  an d  p a tte rn s  o f  p re sc rib in g  a n d  d isp en sin g  

c o n tro lle d  su b s ta n c e s ;

(2 )  p ra c titio n e rs  w h o  p re sc r ib e  co n tro lled  s u b s ta n c e s  in  an  

u n p ro fe ss io n a l o r  u n la w fu l m an n e r;

(3 )  in d iv id u a ls  w h o  re c e iv e  p re sc r ip tio n s  fo r c o n tro lle d  su b stan ces 

fro m  lic e n se d  p ra c tit io n e rs  an d  w h o  s u b s e q u e n tly  o b ta in  d is p e n s e d  co n tro lled  

su b s ta n c e s  f ro m  a  d ru g  o u tle t in  q u a n titie s  o r  w ith  a  freq u en cy  in c o n s is te n t  w ith  

g e n e ra lly  r e c o g n iz e d  s ta n d a rd s  o f  d o sa g e  fo r  th a t  c o n tro lle d  su b s tan ce ; a n d

(4 )  in d iv id u a ls  w h o  p re se n t fo rg e d  o r  o th e rw ise  f a l s e  o r  a lte red

WORK DRAFT WORK DRAFT 25-LS1092NK
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p re s c r ip t io n s  fo r  c o n tro lle d  su b s ta n c e s  to  a  p h a rm a c y .

( d )  T h e  d a ta b a se  an d  th e  in fo rm a tio n  c o n ta in e d  w ith in  th e  d a ta b a se  are  

c o n f id e n tia l ,  a re  n o t p u b lic  reco rd s , a n d  a re  n o t  su b je c t to  p u b lic  d isc lo su re . T h e  board

sh a ll u n d e r ta k e  to  e n su re  th e  se c u rity  a n d  c o n f id e n tia li ty  o f  th e  d a ta b a s e  d th e

in fo rm a tio n  c o n ta in e d  w ith in  th e  d a ta b a se . T h e  b o a rd  m a y  a llo w  a c c e ss  to  th e  

d a ta b a s e  o n ly  to  th e  fo llo w in g  p e rso n s , a n d  in  a c c o rd a n ce  w ith  th e  lim ita tions 

p ro v id e d  a n d  re g u la tio n s  o f  th e  b o a rd :

(1 )  p erso n n e l o f  th e  b o a rd  re g a rd in g  in q u ir ie s  c o n c e rn in g  licen sees  o r  

re g is t r a n ts  o f  th e  b o a rd  o r  p e rso n n e l o f  a n o th e r  b o a rd  o r  a g en cy  re g a rd in g  license  

in q u ir ie s  c o n c e rn in g  a p rac titio n e r;

(2 )  au th o rized  b o a rd  p e rso n n e l o r  c o n tra c to rs  as re q u ire d  fo r

o p e ra tio n a l  a n d  re v ie w  p u rp o ses ;

(3 )  a  licen sed  p ra c tit io n e r  h a v in g  a u th o rity  to  p re sc r ib e  co n tro lled  

s u b s ta n c e s , to  th e  e x te n t th e  in fo rm a tio n  re la te s  sp e c if ic a lly  to  a cu rren t p a t ie n t  o f  the  

p ra c t i t io n e r  to  w h o m  th e  p ra c titio n e r  is  p re s c r ib in g  o r  c o n s id e r in g  p re sc r ib in g  a 

c o n tro lle d  su b s ta n c e ;

(4 )  a  lic en sed  o r  re g is te re d  p h a rm a c is t  h a v in g  a u th o r ity  to  d ispense  

c o n tro lle d  su b s ta n c e s , to  th e  e x te n t th e  in fo rm a tio n  re la te s  s p e c if ic a lly  to  a  current 

p a t ie n t  to  w h o m  th e  p h a rm a c is t is d is p e n s in g  o r  c o n s id e r in g  d is p e n s in g  a  con tro lled  

s u b s ta n c e ;

(5 ) fed e ra l, s ta te , an d  lo c a l la w  e n fo rc e m e n t a u th o ritie s  m a y  rece ive  

p r in to u ts  o f  in fo rm a tio n  co n ta in ed  in  th e  d a ta b a s e  p u rsu a n t to  a  s e a rc h  w arran t, 

s u b p o e n a , o r  o rd e r  is su ed  b y  a  co u rt e s ta b lis h in g  p ro b a b le  c a u se  fo r th e  a c c e s s  and  u se  

o f  th e  in fo rm a tio n ; an d

(6 ) an  in d iv id u a l w h o  is  th e  re c ip ie n t o f  a  c o n tro lle d  substance  

p re s c r ip t io n  e n te re d  in to  th e  d a ta b a se  m a y  re c e iv e  in fo rm a tio n  c o n ta in e d  in  the  

d a ta b a s e  c o n c e rn in g  th e  in d iv id u a l o n  p ro v id in g  e v id e n c e  sa tis fa c to ry  to  th e  bo ard  tha t 

th e  in d iv id u a l re q u e s tin g  th e  in fo rm a tio n  is  in  fa c t th e  p e rso n  ab o u t w h o m  the  da ta  

e n try  w a s  m a d e  an d  o n  p a y m e n t o f  a  fe e  se t b y  th e  b o a rd  u n d e r A S  3 7 .1 0 .0 5 0  that 

d o e s  n o t  e x c e e d  S10.

(e )  T h e  fa ilu re  o f  a p h a rm a c is t- in -c h a rg e , p h a rm a c is t, o r  p r a c t i t io n e r  to  subm it

frS/'' ••• « ' ' !' ' ’ '
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in fo rm a tio n  to  th e  d a ta b a s e  a s  re q u ire d  u n d e r  th is  se c tio n  is  g ro u n d s  fo r th e  b o ard  to  

ta k e  d isc ip lin a ry  a c tio n  a g a in s t  th e  lic en se  o r  re g is tra tio n  o f  th e  p h a rm a c y  o r  

p h a rm a c is t o r  fo r a n o th e r  l ic e n s in g  b o a rd  to  ta k e  d isc ip lin a ry  a c tio n  aga in st a  

p rac titio n e r.

a n d  p ra c titio n e rs  in  th is  s ta te  to  su b m it in fo rm atio n  to  and  a c c e ss  in fo rm a tio n  in  th e  

d a ta b a se  su b jec t to  th is  se c tio n  a n d  th e  reg u la tio n s  o f  th e  b o ard .

(g )  T h e  b o a rd  sh a ll  n o t i fy  th e  p re s id e n t o f  th e  se n a te  a n d  th e  sp e a k e r o f  th e  

h o u s e  o f  re p re se n ta tiv es  if, a t a n y  tim e  a fte r  th e  e f fe c tiv e  J a te  o f  th is  A c t, th e  federa l 

g o v e rn m e n t fa ils  to  p a y  th e  c o s ts  o f  th e  co n tro lled  su b s ta n c e  p re s c r ip tio n  d a tabase .

(h )  A n  in d iv id u a l w h o  h a s  su b m itted  in fo rm a tio n  to  th e  d a tab ase  in  

a c c o rd a n c e  w ith  th is  s e c tio n  m a y  n o t  b e  h e ld  c iv illy  lia b le  fo r  h a v in g  su b m itted  th e  

in fo rm a tio n . N o th in g  in  th is  s e c tio n  re q u ire s  o r  o b lig a te s  a  d is p e n s e r  o r  p ra c titio n e r to  

a c c e s s  o r  ch eck  th e  d a ta b a s e  b e fo re  d isp en sin g , p re sc r ib in g , o r  a d m in is te rin g  a  

m e d ic a tio n , o r  p ro v id in g  m e d ic a l c a re  to  a  p erso n . D isp e n se rs  o r  p ra c titio n e rs  m a y  n o t 

b e  h e ld  c iv illy  lia b le  fo r  d a m a g e s  fo r  a c c e ss in g  o r  fa ilin g  to  a c c e ss  th e  in fo rm a tio n  in  

th e  d a tab ase .

(i) A  p e rso n  w h o  in te n tio n a lly  d isc lo se s  in fo rm a tio n  in  th e  d a ta b a se  w ith o u t 

a u th o rity  o r a llo w s an  u n a u th o r iz e d  p e rso n  access  to  th e  d a ta b a se  c o m m its  a c lass A  

m isd e m e a n o r. A  p e rso n  w h o  in te n tio n a lly  o b ta in s  u n a u th o r iz e d  a c c e ss  to  the  d a tab ase  

o r  a lte rs  o r d e s tro y s  in fo rm a tio n  in  th e  d a ta b a se  w ith o u t a u th o rity  c o m m its  a c lass C  

fe lo n y .

(j)  In  th is  sec tio n ,

(1 ) "b o a rd "  m e a n s  th e  B o ard  o f  P h a rm a c y ;

(2 ) "d a ta b a se "  m e a n s  th e  co n tro lled  s u b s ta n c e  p re sc r ip tio n  d a ta b a se  

e s ta b lish e d  in  th is  se c tio n ;

(3 ) " p h a rm a c is t- in -c h a rg e "  h a s  th e  m e a n in g  g iv e n  in  A S  0 8 .8 0 .4 8 0 .

(f)  T h e  b o a rd  m a y  e n te r  in to  ag reem en ts  w ith  tr ib a l a n d  m ili ta ry  d isp en se rs
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P R E S I D E N T  O F  T H E  S E N A T E

F e b ru a ry  5 , 2 0 0 8  

S e n a to r  E ll is ,  C h a ir
S e n a te  L a b o r  a n d  C o m m e rc e  C o m m it te e

A s  re q u e s te d  b y  th e  S e n a te  L a b o r  a n d  C o m m e rc e  C o m m it te e  I a m  h a p p y  to  p ro v id e  th e  
fo l lo w in g  in te n t  s ta te m e n t  to  b e  in c lu d e d  w ith  S e n a te  B ill  1 9 6  a s  i t  c o n t in u e s  to  th e  n e x t 
c o m m itte e .

I w o u ld  o ffe r :

‘‘It is  th e  in te n t  o f  th e  L e g is la tu re  th a t  th e  A la s k a  P re s c r ip t io n  D ru g  M o n ito r in g  P ro g ra m  
b e  fu n d e d  w ith  fe d e ra l  g ra n ts  a n d  s ta te  a p p ro p r ia t io n s .  I t  is  n o t  th e  in te n t  o f  th e  
L e g is la tu re  th a t  th e  p ro fe s s io n a l  u s e rs  o f  th e  d a ta b a s e  a b s o rb  th e  c o s ts  o f  m a n a g in g  th is  
p u b lic  p ro g ra m  th ro u g h  th e i r  l ic e n s e  fe e s  o r  o th e r  fe e  s t ru c tu re ."

S in c e re ly , 

L y d a  G re e n
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P R E S I D E N T  O F  T H E  S E N A T E

February 5 ,2 0 0 8  
Senator Ellis, Chair
Senate Labor and Commerce Committee
Thank you for everyone’s interest and participation in making this a better piece of legislation. 
Please contact my office if you have further comments or suggestions as this bill continues 
through the legislative process during the next weeks.
The following table describes the changes shown in version K of SB 196.

SB 196 Version C SB 196 CS (L&CI Version K
Page 1 No changes _____________ "

Page 2 Note: it had been recommended to revisit the 
requirement for schedule I through V controlled 
substances to require only II through IV.

• Schedule I is included because of 
Alaska's statutory designation for 
schedule I drugs.

• Schedule V remains because some of 
the low-dose drugs listed here are 
known to be taken with other controlled 
substances to create a more significant 
effect. In Alaska statute, schedule V 
includes certain cough syrups and 
steroids.

Page 3, Line 12 (4) was rewritten to remove the requirement to 
collect and report data on the person picking 
up the prescription

Page 3, Line 17 version C (7) version C was eliminated because it 
duplicated the information collected under 
subsection (6)
Following subsections were renumbered.

Page 4, Lines 3-5 Addition language added:
T h e  board shall undertake to ensure the 
security and confidentiality of the database and 
the information contained within the database.” 
Note: Specific data security requirements will 
be at the discretion of the Board of Pharmacy.
It is generally recommended that the data

S id e  b y  s id e  v C  to  v K  5 fe b 0 8 P a g e  1



Page 4, Line 20

Page 5, Line 5

follow NASPER standards for interoperability. 
The vendor contract for data collection should 
include approved standards, encryption, and 
internet security provisions as well as 
accountability and liability for data security. 
NASPER: National All Schedules Prescription 
Electronic Reporting Act of 2005

Line 21 This paragraph was changed slightly to 
better represent the law enforcement access to 
the data.
Note: It had been requested that Medicaid (and 
potentially other government agencies) have 
access to the database. Medicaid will be able 
to access the data through the same means as 
other law enforcement by requesting a report 
from the Board of Pharmacy. Many concerns 
were voiced regarding allowing an investigative 
unit to have direct access. Access by request 
through the Board would be available for all 
government entities who regulate controlled 
substances as part of their regular duties.

(f) version C has been replaced with:
T h e  board may enter into agreements with 
tribal and military dispensers and practitioners 
in this state to submit information to and 
access information in the database subject to 
this section and the regulations of the board.” 
Note: Currently, tribal and military providers are 
not required to follow the state’s program 
because they follow federal mandate which 
supersedes state law.
The states of Maine, Oklahoma, Michigan, 
Oregon, and others have been approached by 
tribal or military health pro aiders to request to 
be included in the PDMP.

Page 5, Line 8 (g) version C has been moved to (i). (g) now 
reads:
T h e  board shall notify the president of the 
senate and the speaker of the house of 
representatives if, at any time after the effective 
date of this Act, the federal government fails to 
pay the costs of the controlled substance 
prescription database.”
Note: This allows the legislature to plan for 
other means for funding without assuming the 
board would automatically increase license 
fees to database users. It is the intent of the 
legislature that this database be implemented 
as a tool for improving public service and that 
cost should not be assessed to prescribes and 
dispensers.

S id e  b y  s id e  v C  to  v K  5 fe b 0 8 P a g e  2



Page 5, Line 11 Replaces version C subsection (f) with:
“An individual who has submitted information to 
the database in accordance with this section 
may not be held civilly liable for having 
submitted the information. Nothing in this 
section requires or obligates a dispenser or 
practitioner to access or check the database 
before dispensing, prescribing, or administering 
a medication, or providing medical care to a 
person. Dispensers or practitioners may not be 
held civilly liable for damages for accessing or 
failing to access the information in the 
database."
Note: Although querying the database is not 
mandated, it is assumed that most prescribes 
and dispensers will find the information 
invaluable in evaluating the health care for their 
client. There may be instances in Alaska where 
a medical provider may not have access to the 
database to query information prior to treating 
an individual. E.g., Iditarod emergency.

Page 5. Line 18 Originally subsection (g) in version C remains
same language but is moved to subsection (i) 
in version K.

We were asked to include some other drugs to the controlled substance list but have not 
recommended the changes in this legislation. SB 38 by Senator Therriault requests to include 
another drug to the controlled drug list. Other drugs may be best included in this bill rather than 
SB 196 that is dealing with a drug monitoring database.

Side by side vC to vK 5feb08 Page 3



ALASKA STATE LEGISLATURE

Interim
600 East Railroad Avenue 
Wasilla. Alaska 99654 
(907) 376-3370 
(907) 376-3157 Fax

Session: 
State Capitol 

Juneau, Alaska 99801-1187 
(907)465-6600 

(907)465-3805 Fax
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SENATE DISTRICT G

J a n u a ry  2 5 , 2 0 0 8  

T o  A ll T h o s e  In te re s te d ,

T h is  le t te r  is  w r it te n  in  re s p o n s e  to  g e n e ra l c o n c e rn s  I ’ve  re c e iv e d  in  th e  p a s t  w e e k  
re g a rd in g  S e n a te  B ill 196  ‘T h e  P re s c r ip t io n  D ru g  M o n ito r in g  P ro g ra m ”  a n d  d a ta b a s e .

A d d i t i o n a l  I n f o r m a t i o n  G a t h e r i n g  R e q u i r e m e n t s ________________________________________

C o n c e rn s  r e g a rd in g  c o l le c t in g  in fo rm a tio n  o f  th e  in d iv id u a l  w h o  a c tu a lly  p ic k s  u p  th e  
p re s c r ip t io n  is  c e r ta in ly  u p  f o r  d is c u s s io n  w h e n  th e  b ill  is  h e a rd  in  c o m m itte e . T h e  
r e q u ire m e n t to  in c lu d e  th is  in fo rm a tio n  w a s  a d d e d  u n d e r  r e c o m m e n d a tio n  b y  o th e r  s ta te s  
w h o  h a v e  im p le m e n te d  a  P D M P . O th e r  s ta te s  h a v e  fo u n d  g re a t  s u c c e s s  in  r e d u c in g  
p re s c r ip t io n  d ru g  d iv e rs io n  b y  c o l le c t in g  in fo rm a tio n  o n  th e  p e rso n  w h o  p ic k s  u p  th e  
p re s c r ip tio n .

I a m  a w a re  th a t  th e re  m a y  b e  c o n c e rn s  b y  in d iv id u a ls  su c h  a s  h o m e  h e a lth  a id e s , r e s p ite  
w o rk e rs  a n d  fa m ily  m e m b e rs  w h o  a re  a s s is t in g  h o m e -b o u n d  in d iv id u a ls . I d o  n o t  w a n t to  
c re a te  a  s e n s e  o f  f e a r  o r  p r iv a c y  in v a s io n  fo r  th o s e  w h o  a re  le g it im a te ly  try in g  to  be  
h e lp fu l.  1 a ls o  d o  n o t w a n t to  in c re a s e  th e  w o rk lo a d  f o r  p h a rm a c ie s .

C o n t i n u e d  F u n d in g __________________________________________________________________________

C o n c e rn s  a re  c e r ta in ly  v a lid  w h e n  it c o m e s  to  s ta b le  fu n d in g  fo r  s ta te  a n d  fe d e ra l 
p ro g ra m s . W e  a re  c o n f id e n t  th a t th e  fu n d in g  f o r  A la s k a ’s P re s c r ip t io n  D ru g  M o n ito r in g  
P ro g ra m  w o u ld  b e  p a id  fo r  o u t  o f  th e  H a ro ld  R o g e rs  fe d e ra l g ra n t  a n d  th a t  A la s k a  w o u ld  
s o o n  re a l iz e  s ig n if ic a n t  s a v in g s  in  th e  M e d ic a id  p ro g ra m , b y  h e a lth  in s u re r s  a n d  fo r  
in v e s t ig a t io n  c o s ts . T h e  H a ro ld  R o g e rs  fe d e ra l g ra n t  h a s  b e e n  a v a ila b le  fo r  s e v e n  y e a rs .

T h e  f ir s t  p h a s e  o f  a  P D M P  is  e l ig ib le  to  r e c e iv e  a  $ 5 0 ,0 0 0  fe d e ra l g ra n t. T h e  D e p a r tm e n t 
o f  C o m m e rc e , C o m m u n ity  a n d  E c o n o m ic  D e v e lo p m e n t  h a s  a lr e a d y  r e c e iv e d  p h a s e  o n e  
g ra n t  fu n d in g  a n d  h as  u s e d  th e  g ra n t  fo r  th e  p ro fe s s io n a l  l ic e n s in g  in v e s t ig a to r  to  lea rn  
m o re  a b o u t  P D M P  fo r  A la sk a .

T h e  s e c o n d  p h a s e  is  im p le m e n tin g  a  P D M P  a n d  A la s k a  c a n  a p p ly  fo r  a  $ 4 0 0 ,0 0 0  H a ro ld  
R o g e rs  fe d e ra l g ra n t . T h e  c o s t  o f  m a n a g in g  a  P D M P  is  e s t im a te d  to  b e  le s s  th a n  $ 3 0 0 ,0 0 0  
a n n u a lly  f o r  A la s k a  w h ile  th e  f irs t  y e a r  m a y  b e  m o re  e x p e n s iv e .  T h e  p ro g ra m  c o s t  w ill 
in c lu d e  th e  c o m p u te r  p ro g ra m m in g  a n d  d a ta  s to ra g e  a n d  s e c u r i ty  c o s ts  w ith  n o  c o s t  
in c u r re d  b y  th e  d is p e n s e r s  o r  o th e r  d a ta  u se rs . W e  b e lie v e  th a t  th e  s a v in g s  a n d  im p ro v e d  
h e a lth  c a re  f o r  A la s k a n s  w o u ld  fu lly  s u p p o r t  c o n t in u e d  s ta te  fu n d in g  in  th e  e v e n t  fe d e ra l



fu n d s  w e re  n o  lo n g e r  a v a ila b le . W e  d o  n o t  a n tic ip a te  a n y  c o s ts  b e in g  p a s s e d  o n  to  th e  
s y s te m  u se rs . A  f isc a l n o te  w ill a c c o m p a n y  th e  le g is la tio n .

In it ia l  y e a r  c o s ts  a re  ty p ic a lly  g re a te r  th a n  c o n t in u in g  y e a rs . W e  a n tic ip a te  th a t  
p u rc h a s in g  s o f tw a re  l ic e n s e s  a n d  th e  in it ia l  c o n tr a c ts  w ill b e  m o re  e x p e n s iv e  in  th e  f irs t 
y e a r . P ro g ra m  m a in te n a n c e  c o s ts  s h o u ld  n o t  e x c e e d  $ 3 0 0 ,0 0 0 . C o s ts  to  im p le m e n t a n d  
m a n a g e  th is  p ro g ra m  in  th e  f irs t y e a r  a re  a p p ro x im a te ly :

$ 1 2 5 ,0 0 0  O n e  P T E  ra n g e  18 in v e s t ig a to r  
$ 1 0 ,0 0 0  T ra v e l 

$ 2 5 0 ,0 0 0  C o n tra c tu a l  ( c o m p u te r  c o n tr a c ts  p lu s  o f f ic e  m isc .)
$ 5 ,0 0 0  S u p p lie s  

$ 1 0 ,0 0 0  L e a s e  /  C a p ita l  O u tla y
$ 4 0 0 ,0 0 0  T o ta l  ~

A d d i t i o n a l  P r o v i s io n  R e q u e s te d  to  b e  C o n s id e r e d :_______________________________________

I h a v e  b e e n  a s k e d  a b o u t p ro te c tio n  o f  d o c to r s  a n d  p h a rm a c is ts  i f  th e y  d o  n o t  u se  th e  
d a ta b a s e  fo r  e v e ry  o r  a n y  p a tie n t. I a m  lo o k in g  in to  la n g u a g e  th a t  m a y  b e  c o n s id e re d  
r e g a rd in g  l ia b il i ty  fo r  a  d o c to r  w h o  m a y  n o t u se  th e  d a ta b a s e  in  e v e ry  c irc u m s ta n c e . 
S im ila r  la n g u a g e  w a s  in c lu d e d  in  P D M P s  fo r  th e  s ta te s  o f  O h io , O k la h o m a  a n d  A la b a m a .

“ N o th in g  sh a ll re q u ire  o r  o b lig a te  a  d is p e n s e r  o r  p r e s c r ib e r  to  a c c e s s  o r  c h e c k  th e  
in fo rm a tio n  in  th e  d ru g  m o n ito r in g  p ro g ra m  p r io r  to  d is p e n s in g , p re s c r ib in g , o r  
a d m in is te r in g  m e d ic a t io n s  o r  a s  p a r t o f  th e i r  p ro fe s s io n a l  p ra c tic e . D is p e n s e rs  a n d  

p re s c r ib e r s  sh a ll n o t b e  lia b le  to  a n y  p e rs o n  fo r  a n y  c la im  o f  d a m a g e s  a s  a  r e s u lt  o f  
a c c e s s in g  o r  f a i l in g  to  a c c e s s  th e  in fo rm a tio n  in  th e  d ru g  m o n ito r in g  p ro g ra m  a n d  n o  
la w s u it  m a y  b e  p re d ic a te d  th e re o n .”

T r i b a l  a n d  M i l i t a r y  H e a l t h  A g e n c y  R e p o r t i n g :____________________________

A lth o u g h  w e  w o u ld  lik e  tr ib a l a n d  m ili ta ry  h e a lth  e n t i t ie s  to  re p o r t ,  th e y  a re  e x e m p t f ro m  
s ta te  la w  th ro u g h  th e  In d ia n  H e a lth  S e rv ic e  a n d  V e te ra n s ’ A d m in is tr a t io n  re sp e c tiv e ly . 
S e v e ra l s ta te s  h a v e  n e g o t ia te d  a g re e m e n ts  w ith  th e  tr ib e s  a n d  m il i ta ry  fa c i l i t ie s  to  
v o lu n ta r i ly  r e p o r t  to  th e  s ta te  P D M P s . (W V , O H  a n d  K Y  m il i ta ry  a n d  W Y  a n d  O K  tr ib a l)

T h e  b o tto m  lin e  is  th a t  th e y  c a n  v o lu n ta r i ly  re p o r t  b u t n o  fe d e ra l a g e n c y  h a s  r e q u ire d  
s ta te  re p o r t in g  so  fa r . W ith  th e  fe d e ra l a t te n tio n  to  p re s c r ip t io n  d ru g  d iv e rs io n , re p o r t in g  
m a y  b e  c o m in g .

P D M P  H IP P A  e x e m p tio n  2 /1 /2 0 0 8
L e t te r  a d d re s s in g  P D M P  c o n c e rn s  P a g e  2  o f  3



HIPAA requirements for patient confidentiality_______________________________
A  fe w  in d iv id u a ls  a n d  o rg a n iz a t io n s  h a v e  e x p re s s e d  c o n c e rn  r e g a rd in g  p a t ie n t  
c o n f id e n t ia l i ty  a n d  th e  fe d e ra l r e q u ire m e n ts  f o r  H IP A A . T h e  fo llo w in g  is  a  c o p y  f ro m  th e  
E le c tro n ic  C o d e  o f  F e d e ra l R e g u la t io n s  a n d  a d d re s s e s  th e  e x c e p tio n  f ro m  H IP A A  ru le s . 
S e n a te  B ill 196  re s tr ic ts  a c c e s s ib i l i ty  to  th e  d a ta  to  in d iv id u a ls  w h o  a re  a p p ro v e d  b y  th e  
A la s k a  S ta te  B o a rd  o f  P h a rm a c y  a n d  th e  A la s k a  B o a rd  o f  P h a rm a c y  w ill c e r ta in ly  
d e v e lo p  th e  d a ta b a s e  w ith  d a ta  in te g r i ty  a n d  s e c u r i ty  a s  a  k e y  c o m p o n e n t.

“Department o f Health and Human Services, Office fo r  Civil Rights 
Notice o f Address fo r  submission o f requests fo r  preemption exception determinations
This notice advises that, in accordance with the requirements o f 45 CFR 160.204(b), a 
request to except a provision o f state law from preemption by a federal standard, 
requirement, or implementation specification adopted under the Administrative 
Simplification title o f the Health Insurance Portability and Accountability Act o f 1996 
(HIPAA), Public Law 104-191, must be submitted in writing.

G e n e ra l R u le  a n d  E xcep tion s .
A standard, requirement, o r implementation specification adopted under this subchapter 
that is contrary to a provision o f  State law preempts the provision o f State law. This 
general nde applies, except i f  one o r more o f the following conditions is met:
(a ) a determination is made by the Secretary under CFR 160.204 that the provision o f 
State law
(1 ) is necessary:

( i) to prevent fraud and abuse related to the provision o f or payment fo r  health care; 
( iv) fo r  purposes o f sen'ing a compelling need related to public health, safety, or 

welfare, and, i f  a standard, requirement, or implementation specification under part 164 
o f this subchapter is at issue, if the Secretary determines that the intrusion into privacy is 
warranted when balanced against the need to be served; o r
(2) has as its principal purpose the regulation o f the manufacture, registration, 
distribution, dispensing, o r other control o f any controlled substances (as defined in 21 
USC 8802) or that is deemed a controlled substance by State law. ”

I n  C lo s in g ___________________ __________________________________________________________ ______

P re s c r ip t io n  d ru g  d a ta  w ill c o n t in u e  to  b e  a v a ila b le  o n ly  to  e n ti t ie s  th a t  A L R E A D Y  h a v e  
th e  r ig h t  to  o b ta in  it u n d e r  s ta te  law . T h is  d a ta b a s e  is  a  to o l th a t  w ill a s s is t  in  p re s c r ib in g  
a n d  d is p e n s in g  p ra c t ic e s  a n d  to  im p ro v e  h e a lth  c a re  f o r  A la s k a ’s c it iz e n s .

I f  y o u  h a v e  fu r th e r  c o n c e rn s  o r  s u g g e s t io n s  f o r  im p ro v e m e n t,  p le a s e  d o  n o t  h e s i ta te  to  
c o n ta c t  m e  o r  G in g e r  B la is d e ll  in  m y  o f f ic e  a n d  w e ’ll b e  h a p p y  to  ta lk  w ith  y o u .

S in c e re ly ,

P D M P  H 1 P P A  e x e m p tio n  
L e t te r  a d d re s s in g  P D M P  c o n c e rn s

2/1/2008
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Ohio’s Prescription Drug Monitoring Program (PDMP)

N a m e  o f  P r o g r a m :  O h io  A u to m a te d  R x  R e p o rtin g  S y s te m  (O A R R S )

O v e r s e e in g  A g e n c y : O h io  S ta te  B o a rd  o f  P h a rm a c y  

Y e a r  O r ig in a l  P r o g r a m  E s ta b l i s h e d :  2 0 0 6

S c h e d u le s  M o n i to r e d :  S c h e d u le s  II, III, IV , a n d  V , +  C a riso p ro d o l a n d  T ram ad o l

N u m b e r  o f  P r e s c r ip t io n s  C o lle c te d  A n n u a l ly :  18 m illio n

N u m b e r  o f  C o n t r o l le d  S u b s ta n c e s  D is p e n s e r s :  2 ,8 4 6

D a ta  C o lle c t io n :  T w ic e  p e r  m o n th

R e q u e s ts  f o r  R e p o r t s :  2 ,0 0 0  p e r  w e e k  
W h o  R e q u e s ts  R e p o r t s :  6 8 %  P r e s c r ib e s

2 4 %  P h a rm a c is ts  
8 %  L a w  E n fo rc e m e n t

O p e r a t in g  C o s ts :  N o t a v a ila b le

H a r o ld  R o g e rs  P r e s c r ip t io n  D r u g  M o n i to r in g  P r o g r a m  G r a n t s  A w a r d e d :
(Administered by (he Bureau ot' Justice Assistance. Office of Justice Programs. U.S. Department of Justice)
F isc a l Y ea rs  2 0 0 3 ,2 0 0 5 ,  a n d  2 0 0 6

C o n ta c t :  D an n a  D ro ze , P M P  A d m in is tra to r  
(6 1 4 )  4 6 6 -4 1 4 3  
in fo @ o h io p m p .g o v

W e b s i te :  h ttp ://w w w .o h io p m p .g o v /

S ta tu t e  &  R e g u la t io n  C i ta t io n :
O h io  R e v . C o d e  A n n . §§ 4 7 2 9 .7 5  to  4 7 2 9 .8 4  (W e s t 2 0 0 6 ).
O h io  A d m in . C o d e  §§ 4 7 2 9 -3 7 -0 2  to  4 7 2 9 -3 7 -1 0  (2 0 0 6 ).

O h io 's  p ro g ra m  s ta rte d  in itia l d a ta  co lle c tio n  in  M a y  2 0 0 6  a n d  a llo w e d  2 4 /7  acc e ss  to  rep o rts  
fro m  th e  d a ta b a se  in  O c to b e r  2 0 0 6 . In  M arch  2 0 0 7 , th e  p ro g ra m  w ill im p le m e n t secu rity  a n d  re lia b ility  
e n h a n c e m e n ts  a n d  b e g in  e le c tro n ic  co m m u n ic a tio n  w ith  c lie n ts  in  M a y  2 0 0 7 . D u rin g  2 0 0 7 -2 0 0 9 , 
O A R R S  w ill p a r tic ip a te  in  a  d a ta  sh a rin g  p ro jec t.

C 2007 NATIONAL ALLIANCE FOR MODEL STATE DRUG LAWS. 700 North Fairfax Street Suite 306. Alexandria, VA 22314. 
Phone: (703) 836-6100. The numbers reported in this summary are estimates based on available information. Research current through 
March 12. 2007.

This project was supported by grants awarded (Awards No. 2OO3-PM-BX-K0OI and 2005-PM-BX-K0I4) to the National Alliance for 
Model State Drug Laws through the Harold Rogers Prescription Drug Monitoring Grant Program administered by the Bureau of Justice 
Assistance. Office of Justice Programs.

mailto:info@ohiopmp.gov
http://www.ohiopmp.gov/


OHIO Automated Rx Reporting System
77 South High Shoot, Room 1702; Columbus, OH 432154126

-Equal Opportunity Emptoyar and Sarvm Provider- 
TEL: 814/49S-4143 E-MAIL: tnfoO°htopmt>.»ov FAX: IM S 4 4 4 W

TTY/TDD: Um tha Ohio Relay Sarvica: 1-800/750-0750 URL: http://wwwohtopmpf)ov

Pationt Rx History Report

JOHN TESTDATA DATE: 1/29/98 
1 of 2

Search Criteria: (Last Nama -  TeatOata* And First Nama -  John ') And (D.O.B. -  '1/1/1M0') And Zip -  41215- And State -  'OH' and Requeet Period ■'1/1/2007 
12:00:00AM' to '1/29/2005 12:00:00AM'
Proscriptions

8/27/2007 OXYCONTIN 80 MG TER

8/17/2007 APAP/OXYCODONE 325 MG-5 MG TAB
mmtmmm m a m tm
7/11/2007 ENDOCET 325 MG-10 MG TAB

90

15

120

30 1291 

3 1285 

30 1288

REHSA 

GOO HE 

MUNMU

8/27/2007

8/17/2007

7/11/2007

2009633

00653012

02030456

N

N

N

ACME06

CVS3355
UbtfMUL
W-G2894

r s c

wa\

M il
Nflt N<New R>Relil
Pay: ^Insurance C=Ca*h M1-Made ira M2-Medicaid WC«Workers Comp ChCommardal PBM tnauranoe U-Unknown

Pretcribare for preecriotione liatad
GOD HE HEATHER GOO ALE R ; , 447 MALVERN R D „ AKRON OH 44303
MUN MU MUHAMMAD MUNIR AHMED. MD: DEPT OF ANESTHESIA. 231 ALBERT SABIN WAY. ML 531. CINCINNATI OH 45219
REH SA SAIF REHMAN UR, MD;. 224 WEST EXCHANGE STREET, SUITE 310, AKRON OH 44302

Phsrmscie* that dtawneed prescription! Ilatad
ACMEN THE FRED W ALBRECHT GROC CO; , DBA. ACME PHARMACY 6. 3200 GREENWICH ROAD. NORTON OH 44203, PHONE (330) 825-2573
CVS3355 REVCO DISCOUNT DRUG CTRS, INC;, DBA: CVS/PHARMACY #3355, 4195 S. CLEVELAND-MASSILLON ROAD. NORTON OH 44203, PHONE (330)

825-2436
W-G2694 WALGREEN CO.; DBA: WALGREENS # 02694. 385 NORTHLAND BLVD., SPRINGDALE OH 45246. PHONE (513) 825-6446
PetlenU that match March criteria
1283 JOHN TESTDATA, DOB 1/1/1960; 456 SOUTH AVE, COLUMBUS OH 43215
1288 JOHN TESTDATA, DOB 1/1/1960: 123 MAIN ST, COLUMBUS OH 43215
1290 JOHN TESTDATA, DOB 1/1/1960; 234 BOULEVARD ST. PICKERINGTON OH 43147
1291 JOHN TESTDATA. DOB 1/1/1960; 345 NORTH RD, REYNOLDSBURG OH 43068

Disclaimer: The State o f Ohio docs not warrant the above information to be accurate or complete. The Report is based on the search criteria entered and the data entered by 
the dispensing pharmacy. For more information about any prescription, please contact the dispensing pharmacy or the prescriber.

http://wwwohtopmpf)ov


OHIO Automated Rx Reporting System
77 South High Strsat, Room 1702; Columbus. OH 43215412«

-Equal Opportunity Employer and Sarvica Provider - 
TEL: 814/466-4143 E-MAIL: MoOoMepmp.qov FAX: I K S M -U M

TTY/TDD: Um tha Ohio Relay Sarvica: 1-800/750-0750 URL: http://www.ohiopmp.aov

Patient Rx History Report
BETTY TESTPATIENT

Search Criteria: (Last Nama -  TeatPatient' And First Nama -  'Batty*) And D.O.B. > '1/1/1870' And Zip ■ 'd ia ls ' And State -'OH ' and Request Period -  '1/1/2007 
12:00:00AM' to '1/20/2008 12:00:00AM'
P rosc rip tion *

DATE: 1/20/0$
>1oM

9/5/2007 ALPRAZOLAM 1 MG TAB 120 30 1287 BAR

7/12/2007 ALPRAZOLAM 1 MG TAB 120 30 1287 BAR

8/5/2007

7/12/2007

04077535

04076995

N

N

RALEY

RALEY

N/R: N*New R-RefiN
Pay: l«lnaurance C=Ca*h Ml-Madicara M2*Medicaid WC*Woik*r* Comp CI*Commeraal PBM Insurar.o* U-Unknown 

P n s c r ib t r e  fo r  p re sc rip tion ! liatad
ANT 0 6  DENNIS ANTHONY M. MD;, 5971 GOLF CLUB LANE,, HAMILTON OH 45011
BAR BARBERTON HEALTH SYSTEM, LLC; DBA BARBERTON CITIZEN: HOSP, DEPT OF PHARMACY. 155 FIFTH STREET, NE, BARBERTON OH 44203

P h im r a i r y  tto it .t iifp ynH ti g f t tp r i r t t o n t  H t t r t
HUGHES HUGHES PHARMACY:. 302 MAIN ST„ HAMILTON OH 25013, PHONE (513) 868-1199
RALEY RALEY DRUG STORE, INC;, 1760 GOODYEAR BLVD., AKRON OH 44305, PHONE (330) 784-3527
W-G2864 WALGREEN CO : DBA: WALGREENS # 02694, 385 NORTHLAND BLVD.. SPRINGDALE OH 45246, PHONE (513) 825-6446
g it is n ts  that match M a rch  criteria
12«7 BETTY TESTPATIENT. DOB 1/1/1977; 123 BROADWAY, COLUMoUS OH 43215

C

C

1288 BETTY TESTPATIENT, DOB 1/1/1970: 234 WEST ST, WESTERVILLE OH 43081

DiKiaiaier: The State o f Ohio docs not warrant the above information to be accurate or complete. The Report is based on the search criteria entered and the data entered by 
the dispensing pharmacy. For more information about any prescription, please contact the dispensing pharmacy or the prescriber.

http://www.ohiopmp.aov
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T estim o n y  o f  P a tr ic ia  S e n n e r  M S , R N , A N P  
A la sk a  N u rse s  A sso c ia tio n  
SB  196
Jan u ary  2 6 ,2 0 0 8

M em b ers  o f  the  S e n a te  L a b o r an d  C o m m e rc e  C o m m itte e , m y n a m e  is  P a tr ic ia  S en n e r, 
a n d  1 am  a  N u rse  P ra c titio n e r  a n d  c h a ir  o f  th e  A la sk a  N u rse s  As* o c ia t io n ’s L e g is la tiv e  
C o m m ittee .

O v e r  th e  last sev e ra l y e a rs  th e  N u rse s  A sso c ia tio n  L eg is la tiv e  Cc m m itte e  a n d  o th e r  
n u rse s  h a v e  b e e n  d e b a tin g  th e  p r o ’s a n d  c o n 's  o f  e s ta b lish in g  a  c o n tro lle d  su b s ta n c e  
p re sc rip tio n  d a tab ase . O u tlin e d  b e lo w  a re  so m e  o f  o u r  th o u g h ts .

W e see  the  p o s itiv e  s id e  o f  a  c o n tro lle d  su b s ta n c e  p re sc r ip tio n  d a ta b a se  b e in g  th a t it  c a n  
h e lp  p re v e n t in d iv id u a ls  f ro m  b e c o m in g  a d d ic te d  to  p re sc rip tio n - x m tro lle d  su b s ta n c e s , 
e sp e c ia lly  p a in  m e d ic a tio n s . A t p re se n t, w h e n  a  p a tie n t c o m e s  to  in  o f f ic e  se e k in g  h e lp  in  
c o n tro llin g  th e ir  p a in , a  h e a lth -c a re  p ra c titio n e r  h as  n o  w ay  o f  k n o w in g  fro m  w h o m  tlie  
in d iv id u a l h a s  p re v io u s ly  o b ta in e d  p a in  m ed ica tio n s . W e h av e  to  rely o n  th e  h is to ry  g iv e n  
to  u s  by  th e  p a tien t, w h ich  in  th e  c a se  o f  ad d ic ts , is  freq u en tly  in c  irre c t. A  c o n tro lle d  
su b s ta n c e  p re sc r ip tio n  d a ta b a se  w o u ld  a llo w  h ea lth -ca re  p ro v id e r ;  to  c o n firm  th e  
in fo rm a tio n  p ro v id e d  to  th e m  by  th e  p a tie n t a n d  so  av o id  u n k n o w in g ly  c o n tr ib u tin g  to  a  
p a tie n t’s  ad d ic tio n .

O u r  m a in  c o n c e rn s  a b o u t th e  e s ta b lish m e n t o f  a  co n tro lled  su b stan ce  d a ta b a se  a re  re la ted  
to  th e  lo ss  o f  a  p a tie n t’s  co n fid e n tia lity  co n c e rn in g  th e ir  p e rso n a l te a lth  a n d  tre a tm e n ts  
th ey  a re  rece iv in g . H o w  c a n  sa fe g u a rd s  b e  p u t in  p la c e  to  k e e p  in a p p ro p ria te  in d iv id u a ls  
fro m  a c c e ss in g  th is  d a t a b a se  a n d  g o in g  " f ish in g ” fo r  in fo rm a tio n  ib o u t  in d iv id u a ls  th e y  
a re  n o t c u rre n tly  tre a tin g ?  L icen sed  h e a lth -c a re  p ro fe ss io n a ls  o f te n  u se  u n lic e n se d  h e a lth  
c a re  w o rk e rs  to  c o lle c t d a ta  a b o u t p a tie n ts  fo r th em . W h at is  to  k e ip  a  p e rso n  fro m  g o in g  
to  lo o k  fo r  p re sc r ip tio n  d a ta  o n  so m e o n e  fam o u s, o r  p e rh a p s  a  fa m ily  m e m b e r  o r  
c o lle a g u e ?  E v en  m o re  a la rm in g  is th e  p ro sp e c t o f  so m e o n e  g o in g  l i s t in g  o n  th e  d a ta b a se  
so  th ey  w o u ld  k n o w  in to  w h ich  h o m es to  en te r an d  o b ta in  c o n tra il :d  su b s tan ces .

A n o th e r q u e s tio n  is  w h a t c r ite r ia  a re  g o in g  to  be  u sed  to  d e te rm in e  w h e th e r  a  h e a lth -c a re  
p ro v id e r  is  a b u s in g  h is  o r  h e r  p re sc rip tiv e  p riv ileg es . I p re sc rib e  a l;n o s t n o  c o n tro lle d  
su b s tan ces , y e t m an y  o f  m y  N u rse  P ra c titio n e r  c o lle a g u e s  a re  in v o  v e d  in  h o sp ic e  c a re  
an d  p a in  m an ag em en t. W ill h e a lth -c a re  p ro v id e rs  b e  a fra id  to  ad eq  ja tc ly  trea t th e  p a in  
e x p e rie n c ed  b y  th e ir  p a tie n ts  b ecau se  o f  fe a r  o f  b e in g  a c cu sed  o f  pi e sc r ib in g  to o  m u ch  
m e d ic a tio n ?



T e s tim o n y  o f  P a tr ic ia  S e n n e r  M S , R N , A N P  
S B  196
Ja n u a ry  2 9 ,2 0 0 8  
P ag e  T w o

W e a lso  h a v e  c o n c e rn s  a b o u t in c lu d in g  in fo rm a tio n  in  th e  d a ta b a se  a b o u t w h o  p ic k s  u p  
m e d ic a tio n s . W ill fa m ily  m e m b e rs  b e  re lu c ta n t to  p ic k  u p  p a in  m e d ic a tio n s  fo r  re la tiv e s  
fo r  fe a r  o f  b e in g  la b e le d  d ru g  se e k e rs ?  E a c h  y e a r  1 p ic k  u p  m o re  p a in  m ed ica tio n  fo r  th e  
p a tie n ts  I w o rk  w ith  th en  I p re sc r ib e , b e c a u se  th e  n e a re s t p h a rm a c y  is tw o  m iles  a w a y  
fro m  w h ere  1 w o rk . W h a t a b o u t th e  in d iv id u a ls  w h o  p ic k  u p  m e  lic a tio n s  fo r  a s s is tiv e  
l iv in g  h o m e s  o r  th e  P io n e e r 's  H o m e ?  H o w  c a n  y o u  te ll w h en  s o r ie o n e  is  m isu s in g  th e  
m e d ic a tio n s  th ey  a re  p ic k in g  u p  fo r  so m e o n e  e lse ?

In  o rd e r  to  a d d re ss  s o m e  o f  th e  c o n c e rn s  1 h a v e  ex p re sse d  a b o u t ] v iv a c y , I re c o m m e n d  
th a t th e  d a ta  a v a ila b le  to  p r iv a te  h e a lth -c a re  p ro v id e rs  b e  m in im a l. J u s t  k n o w in g  th a t a  
p a tie n t h a s  re c e n tly  re c e iv e d  a  p re sc r ip tio n  fo r  a  c o n tro lle d  su b sL ince  fro m  a n o th e r  h e a lth  
c a re  p ro v id e r  is  e n o u g h  d a ta  to  a le r t  m e  to  b e  c a u tio u s . I d o n ’t  n e re sa a r ily  n e e d  to  k n o w  
w h a t w a s  p re sc r ib e d , j u s t  b y  w h o m  a n d  w h en . T h a t w a y  i f  I  w an t m o re  in fo rm a tio n  I  c a n  
g e t a  re le a se  o f  in fo rm a tio n  fro m  th e  p a t ie n t  A n  im p o rta n t p ie c e  o f  in fo rm a tio n  to  
in c lu d e  in  th e  d a ta b a se  is  w h e th e r  th e  p a tie n t is  o n  a  p a in  c o n tra #  w ith  a  h ea lth -ca re  
p ro v id e r.

I f  d o n e  p ro p e rly , th e  c o n tro lle d  su b s ta n c e  p re sc rip tio n  d a ta b a se  c o u ld  b e  a  v a lu a b le  to o l 
in  c u rb in g  th e  a b u se  o f  p re sc r ip tio n  d ru g s . W e lo o k  fo rw ard  to  w o rk in g  w ith  th e  
L e g is la tu re  to  d e v e lo p  a  sy s tem  th a t  h e lp s  p re v e n t a d d ic tio n s  an d  p ro tec ts  th e  p riv a c y  o f  
th e  in d iv id u a l p a tie n ts .
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A l a s k a  P h a r m a c i s t s  A s s o c i a t i o n

January 21,2008

S en a to r L y d a  G reen  
S ta te  C ap ito l R m . 111 
Ju n eau , A K  99801

D e a r  S e n a to r G reen ,

T b e  A la sk a  P h a rm a c is ts  A sso c ia tio n  re p re se n ts  o v e r 2 0 0  lic e n se d  p h a rm a c is ts  an d  p h a rm a c y  technicians 
in  th e  S ta te  o f  A lask a . W e  a p p re c ia te  y o u r e ffo rts  a n d  c o n c e rn s  re g a rd in g  p re sc r ip tio n  d ru g  m isu se  an d  
d iv e rs io n  o f  c o n tro lle d  su b s ta n c e s  in  A lask a . E v e ry d ay  p h a rm a c is ts  a c ro ss  th e  s ta te  m a k e  h u n d re d s  o f  
ca lls  a n d  in te rv en tio n s  to  v e r ify  th e  a u th e n tic ity  an d  a p p ro p ria te n es s  o f  p re sc r ib e d  m e d ic a tio n s . M o s t o f  
th e se  ca lls  a re  in  a n  e ffo r t to  p re v e n t d ru g  m isu se  a n d  p ro m o te  a p p ro p ria te  u se . T h e  im p le m e n ta tio n  o f  a  
c o n tro lle d  su b stan ce  d a ta b a se  in  A la sk a n  as su g g es ted  b y  S B  196  co u ld  a id  A la sk a n  p h a rm a c is ts  in  th e ir  
e ffo rts  b u t w e  h a v e  c o n c e rn s  a b o u t th e  b ill a s  cu rren tly  w ritten .

F irs t, w e u n d e rs tan d  th a t fed e ra l fu n d in g  w ill c o v e r  th e  in itia l s ta r t-u p  co s ts , h o w e v e r  w c re m a in  
co n cern ed  th a t th e  o n -g o in g  c o s ts  fo r  ad m in is tra tio n  o f  th e  p ro g ra m  by  th e  B o a rd  o f  P h a rm acy  w ill be 
b o m e  b y  th e  reg is tran ts  (i.e . p h a rm a c ie s  and  p e rso n n e l). W e  w o u ld  sp e c if ic a lly  lik e  to  see  th is  o n -g o in g  
fu n d in g  issu e  ad d re ssed  in  th e  leg is la tio n .

S eco n d ly , d ie  le g is la tio n  in  se c tio n  1 7 .3 0 .2 0 0 (b )(3 ) sp ec ifie s  th a t  th e  n a m e  a n d  a d d re ss  o f  th e  p e rso n  
p ic k in g  u p  th e  p re sc r ip tio n  b e  in c lu d e d  in  th e  da tab ase . C u rren tly , m o s t p h a rm a c y  so f tw a re  d isp en sin g  
sy s tem s h a v e  th e  a b ility  to  c a p tu re  a  s ig n a tu re  o f  th e  p e rso n  p ic k in g  u p  th e  p re sc r ip tio n  b u t  n o  lin k  to  a  
n a m e /a d d re ss  e x c e p t to  th a t  o f  th e  p a tie n t. T o  req u ire  p h a rm a c ie s  to  p ro v id e  th is  d a ta  w o u ld  m e a n  a  
m o u n ta in  o f  ad d itio n a l p a p e rw o rk  a t  b o th  th e  p h a rm a c y  a n d  B o a rd  o f  P h a rm a c y  le v e l. W e o p p o se  th is  
re q u ire m e n t, a s  w e  k n o w  o f  n o  o th e r  m o n ito rin g  p ro g ra m  w ith  th is  m an d a te .

T h ird ly , th e  leg is la tio n  in  se c tio n  1 7 .3 0 .2 0 0 (b ) sp ec ifie s  th a t  e a c h  lic e n se d  o r  re g is te re d  p h a rm a c y  w ill 
re p o rt to  th e  d a tab ase . D o e s  th is  re q u ire m e n t m e a n  th a t  e v e n  fe d e ra lly  a ff ilia te d  p h a rm a c ie s  (e .g . 
m ilita ry  an d  n a tiv e  h e a lth )  w ith  D .E .A . lic en ses  w ill r  A>ort d a ta ?  W ith o u t sa id  p h a rm a c ie s  re p o rtin g  
th e re  w ill be  a  s ig n if ic a n t n u m b e r o f  p re sc r ip tio n s  n o t  b e in g  tra c k e d  a n d  th e re fo re  th e  d a ta b a se  w ill n o t  
b e  a ll-in c lu s iv e .

4107 Laurel Street, Suite 101 • Anchorage, Alaska 99900 • (907) 963-8880 • (907) 963-7880



Please be assured that our association is supportive of efforts to prevent prescription drug misuse/abuse 
in Alaska and nationally. As mentioned in your power point presentation on SB 196, we are most 
appreciative of initiatives that “ are aimed at upholding statutory misdates in a manner that is most 
supportive of and least disruptive to medical and pharmacy practice.”

We look forward to addressing our concerns with you on this legislation and once we appreciate
your past support of pharmacy in Alaska.

S in ce re ly ,

B a rry  C h ris ten sen , P h a rm a c is t

C o -C h a ir  L eg is la tiv e  C o m m ittee

CC: Nancy Davis, Executive Director 
DirkWhite, Co-Chair

4107LairdStraet,Saha 101 • Anchor**Alaska 99908* (907) 50-8880 • (907) 90-7880





SENATE COMMITTEE REPORl 
First Committee of Referral

FURTHER: Finance
DATE TURNED „  | „
IN TO OFFICE: ^ \ U  1 0&

DATE: 1/16/08
Date o f 5-Day Notice: __________________________
(in accordance witn Uniform Rule 23)
Labor and Com m erce Committee considered SENATE BILL NO. 209

SB 209  EXTEND ALASKA COMMISSION ON AGING

"An Act extending the termination date of the Alaska Commission on Aging; and providing for an effective 
date."
and recommends:
( ] be replaced with [ ] SC S  or [ ] C S _________________________

[ ) adopt previous [ ] SC S  or [ ] C S __________________________

[ ] attached amendment(s)
[ ] adop t_________________________________Letter of Intent
[ ] further referral to Committee

SENATE BILL:
[ ] Same Title 
[ j New Title
HOUSE BILL:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SC R #

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

[ ] APPROPRIATION - no fiscal note



Alaska State Legislature

Session. (Jan - May) 
State Capitol, Suite 30

I Juneau, AK 99801-1182
I Phone: (907)465-3822

Fax (907)465-3756
S S f J t B m / /  Toll free: (800)770-3822

Senator Brttvc DavisfolcgissU’teak.us 
http:// vww.akdemoc rata.org

Office o f Senator Bettye Davis
J a n u a ry  2 3 , 2 0 0 8  
S e n a to r  J o h n n y  E llis , C h a ir  
S e n a te  L a b o r  &  C o m m e rc e  C o m m it te e  
S ta te  C a p ito l B u ild in g , R o o m  9  
J u n e a u , A la s k a  9 9 8 0 1

RE: REQUEST FOR HEARING: 

Senate Bill 209 “An Act extending the termination date of the Alaska Commission on Aging; and 
providing for an effective date.”

D e a r  S e n a to r  E llis ,

S e n a to r  D a v is  re s p e c tfu lly  r e q u e s ts  a  h e a r in g  in  th e  S e n a te  L a b o r  &  C o m m e rc e  C o m m it te e  c o n c e rn in g  
S B  2 0 9  to  e x te n d  th e  te rm in a tio n  d a te  o f  th -  A la s k a  C o m m is s io n  o n  A g in g . A tta c h e d  is  th e  fo l lo w in g  
in fo rm a tio n :

1. S p o n s o r  S ta te m e n t
2 . C u r re n t  v e rs io n  o f  S B  2 0 9  [ 2 5 - L S 12 4 0 \A ]
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S p o n s o r  S t a t e m e n t

Senate BUI 209 “An Act extending the term ination date of the Alaska Commission on Aging; and 
providing for an effective date.”

SB 209 extends the termination date o f  the Alaska Commission on Aging until June 30, 2016. 
Established under AS 44.21.200 in 1982, the Alaska Commission on Aging provides needed services and 
advocates for senior citizens through state policy, public and private partnerships, state\federal projects, 
and citizen involvement. Charged with planning, advocacy, and education on behalf o f the needs and 
concerns o f seniors and their caregivers, the Alaska Commission on Aging is comprised o f an 11-member 
board staffed by an executive director, two planners, an administrative assistant, and during FY 2007, a 
student intern. Administered under the Alaska Department o f  Health and Social Services, the Commission 
is directed by statute to make recommendations to the Governor, the administration, and the legislature 
with respect to legislation, regulations, and appropriations for programs and services benefiting older 
Alaskans; to develop a comprehensive state plan for senior services as required for states receiving 
funding under the Older Americans Act o f  1965; and to advise and work with the Alaska Mental Health 
Trust Authority and Trust beneficiary boa-ds to identify issues, propose projects, and recommend 
funding. Grant funds o f the Older Americans Act are administered by the Division o f Senior & 
Disabilities Services.

The purpose o f  the Alaska Commission on Aging is to improve the quality o f  life, services, and support 
for seniors as they age. Objectives include helping seniors attain and maintain personal and financial 
independence at the highest level for as long as possible and promoting their physical, mental, spiritual, 
and emotional health. In addition, the Commission tries to help seniors remain in their own homes or 
chosen communities in the least restrictive settings, while keeping them connected to their families and 
informed and helpful in their communities.

http://www.akdemocrats.org
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BILL ANALYSIS
DEPARTMENT
Health & Social Services

DIVISION
Senior & Disability Services

B IU  NUMBER
SB 209

SPONSOR
DAVIS

SHORT title of bill
EXTEND ALASKA COMMISSION ON AGING
DEPARTMENT posit ion
Support
PREPARED BY DATE COMMISSIONER S SIGNATURE DATE
Joanne Gibbens 01/ 16/2008 Karleen Jackson 02/ 17/2008

SUMMARY
OTHER AGENCIES AFFECTED BY BILL
Alaska Commission on Aging

CONSTITUENT GROUP(S) AFFECTED BY BIU
Seniors

ORGANIZATIONAL SUPPORT FOR BIU ORGANIZATIONAL OPPOSITION TO BILL
none known

FISCAL IMPACT:_______________ V  NONE_______________ 1 ^  riSCAL NOTE ATTACHED______________________ ___________________________________________________
BACKGROUND/LEGISLATIVE INTENT
Under Alaska statute 44.66.050, a number of boards and commissions have expiration dates. The Alaska 
Commission on Aging (ACoA) has an expiration date of June 30, 2008. In accordance with Alaska Statutes as part of 
the legislative oversight responsibility, the Division of Legislative Audit conducted a sunset review of the commission 
during 2007. The purpose of this review was to assess the demonstrated public need for the continuation of the 
Commission.

ANALYSIS OF BILL/PROGRAM EFFECTS
The Division of Legislative Audit determined that the ACoA is "helping older Alaskans lead dignified, independent, 
and productive lives." The audit recommended the legislature adopt legislation extending ACoA's termination date to 
June 30, 2016. SB 209 makes that amendment.
Section 306(a)(D) of the Older American's Act (OAA) requires the establishment of an advisory council consisting of 
older individuals who are participants or who are eligible to participate in programs assisted under this Act. Federal 
funding, made available to the State under OAA, is contingent on satisfying this requirement. ACoA satisfies this 
federal requirement. The department supports SB 209 in that it will enable the ACoA to continue its function as an 
advisory council that plans, educates and advocates for Alaska's seniors.

AMENDMENTS PROPOSED

please attach a separate sheet  for a dd it io n al  comments or  an a lys is . 
Page 1 of 1
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S t a t e  o f  A l a s k a  

D e p a r t m e n t  o f  H e a l t h  &  S o c i a l  S e r v i c e s

A L A S K A  C O M M I S S I O N  O N  A G I N G

S t a t e  P l a n  f o r  S e n i o r  S e r v i c e s

F Y  2 0 0 8  -  F Y  2 0 1 1  

( J u l y  1 ,  2 0 0 7  -  J u n e  3 0 ,  2 0 1 1 )

S a r a h  P a l i n ,  G o v e r n o r  

S t a t e  o f  A l a s k a

K a r l e e n  K .  J a c k s o n ,  P h . D . ,  C o m m i s s i o n e r  

A l a s k a  D e p a r t m e n t  o f  H e a l t h  &  S o c i a l  S e r v i c e s



JUN 2 6 2007

The Honorable Sarah Palin 
Governor of Alaska 
P.O. Box 110001 
Juneau, Alaska 99811-0001

Dear Governor Palin:

It is my pleasure to Inform you that the four-year Alaska State Plan for Senior 
Services beginning July 1,2007 through June 30.2011 is approved. It is a 
comprehensive document that integrates Older Americans Act requirements with 
the extensive, collaborative plans produced by the inter-agency State Pam 
Advisory Committee.

I am particularly pleased by the efforts of the Alaska Commission on Aging in 
involving seniors, the public end providers as well as state agencies in the 
development and public review of the plan. This proactive strategy will enhance 
Alaska’s continuing development of its service delivery system with en emphasis 
on choices for older individuals.

The Regional Office staff of the U.S. Administration on Aging In Seattle and I look 
forward to working with you in the implementation of the State Plan. If you liave 
questions of concerns, please do not hesitate to contact us. I appreciate your 
dedication and commitment toward improving tha lives of ofcier persons in 
Alaska.

Sli

/  joJosi
/ r * ®

oseflna GTCarbbnell 
Istant Secretary for Aging
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ALASKA 
DEPARTMENT OF HEALTH & SOCIAL SERVICES 

STATE PLAN FOR SENIOR SERVICES 
APPROVAL

The A laska  D ep artm en t of H ealth  & Social Services (DHSS) hereby subm its 
th e  n la s k a  S ta te  P lan  for S enior Services for th e  period of Ju ly  1 , 2007 
th rough  J u n e  30, 2011 (S ta te  fiscal y ea rs  2008 th rough  2 0 1 1 ). G overnor 
S a ra h  P a lin  h a s  designated  th e  D ep artm en t of H ealth  & Social Services as 
A laska’s sole s ta te  agency on aging. T he A laska  Com m ission on Aging w ith in  
DH SS h a s  been au tho rized  by A laska  S ta tu te  [(AS 47.45.240(a) (1))] to  
develop th e  s ta te  p lan  on ag ing  in  accordance w ith  th e  provisions of th e  O lder 
A m ericans Act and  its  am endm ents. T he p lan , as  subm itted , docum ents th e  
needs of o lder A laskans and  estab lish es  d irection for th e  coordination of all 
S ta te  acti vities re la ted  to sen iors, w ith  a n  em phasis on those efforts re la ted  
to th e  O lder A m ericans Act, inc lud ing  th e  developm ent of a com prehensive 
and  coordinated system  for th e  delivery of supportive services.

The P lan , as  subm itted , h a s  been developed in accordance w ith all federal 
s ta tu to ry  an d  regu la to ry  requ irem en ts.

T h e  S ta te  P la n  fo r  S e n io r  S e r v ic e s  is  h e r e b y  a p p r o v e d  b y  th e  C o m m iss io n e r  o f  
th e  D e p a r tm e n t  o f  H e a lth  &  S o c ia l  S e rv ic e s , a s  th e  G o v e rn o r ’s  d esig n ee , a n d  
c o n s ti tu te s  a u th o r iz a tio n  to  p ro c ee d  w i th  a c tiv it ie s  u n d e r  th e  P la n  u p o n  
a p p r o v a l  b y  th e  A s s is ta n t  S e c re ta r y  fo r  A g in g .

I  h e reb y  a p p ro v e  th is  S ta te  P la n  a n d  a m  p le a s e d  to  p r e s e n t  i t  to  A la s k a n s .

A laska  D ep artm en t o f H ealth  & Social Services
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ALASKA COM M ISSION ON AGING  
STATE PLAN FO R SENIOR SERVICES  

APPROVAL

T h e  S t a t e  P l a n  fo r  S e n io r  S e r v ic e s  i s  h e r e b y  a p p r o v e d  b y  th e  A l a s k a  
C o m m is s io n  o n  A g in g ,  a s  t h e  a g e n c y  a u th o r i s e d  b y  th e  C o m m is s io n e r  o f  th e  
D e p a r tm e n t  o f  H e a l th  &  S o c ia l  S e r v ic e s  a n d  b y  A l a s k a  S t a t u t e  [ ( A S  
4 7 .4 $ .2 4 0 (a )(1 )]  to  d e v e lo p  th e  s ta t e  p l a n  o n  a g in g  in  a c c o r d a n c e  iv i th  th e  
p r o v is io n s  o f  th e  O ld e r  A m e r i c a n s  A c t  a n d  Us a m e n d m e n ts .

F r a n k  A ppel, C h a ir
M ich ae l B lack , D esignee , D e p a r tm e n t o f  Com m erce, C o m m u n ity  & Econom ic 

D ev e lo p m en t 
L illia n  B o en -K asn ick  
P a tr ic ia  B ra n so n  
S h a ro n  H o w erto n -C la rk  
B e tty  K eeg an  
B a n a rs i  L a i
Rod M oline, D esignee , D e p a r tm e n t o f H e a lth  & Social S erv ices 
Iv e r  M a lu tin  
P a u la  P aw lo w sk i 
E d w a rd  Z astro w
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E x e c u t i v e  S u m m a r y

As the  state with the  highest proportion o f baby boom ers (3 2 %), Alaska will find 
its senior population growing faster than  alm ost any other state  as tha t group 
reaches its senior years. W hile in the past m any Alaskans chose to leave the state  
after retirem ent, m ore and  m ore retirees now prefer to rem ain here. By 2 0 3 0 , the 
proportion o f seniors 6 5 + will double to  com prise 1 3 % of the Alaska population, 
with those age 6 0 + m aking up 1 7 %. The oldest group of seniors, those age 8 5 +, is 
expected to alm ost triple during the next 2 5  years, vastly increasing the num ber 
of Alaskans living with A lzheim er’s disease and related disorders (ADRD).

W hile census data do not show high levels of poverty am ong Alaska seniors, the 
census does not consider differences in cost of living am ong different areas of 
the country. The m ost financially vulnerable groups o f seniors typically include 
widowed and divorced women, Alaska Natives and other racial m inorities, high- 
school dropouts, people not eligible for Social Security benefits (perhaps due to 
a subsistence lifestyle), those w ith a lim ited work history, and the  oldest seniors 
(whose fixed incom es have taken a beating from inflation over the years).

Surprisingly to som e who may view seniors as a liability 1 0  the state, retired 
Alaskans constitute one of the largest and healthiest sectors o f Alaska’s economy. 
In 2 0 0 4 , according to the University of Alaska Institu te  for Social and Economic 
Research, retired Alaskans age 6 0  and older contributed almost $ 1 . 5  billion to 
the s ta te ’s economy, prim arily from retirem ent incom e and health care spending. 
This was roughly ten  tim es the  total cost of State program s targeting seniors. 
Senior spending provides a large economic m ultiplier effect in local com m unities, 
and m any o ther advantages, including a high volume of local spending, a diverse 
job  mix, a low level of seasonality, stability from year to year (not dependent 
on fluctuating world m arket conditions), an environm entally benign footprint, 
com patibility with o ther industries, non-enclave location (not concentrated in 
rem ote rural areas), and econom ies of scale which reduce costs for all Alaskans, 
particularly in health care services.

Alaskan seniors have a lower age-adjusted death rate than  U.S. seniors overall. 
W hile m ore older Alaskans smoke, drink heavily, and binge drink, as a group 
they are m ore likely to eat plenty o f fruits and vegetables, engage in physical 
activity, and describe them selves as being in good health. Falls are the leading 
cause of non-fatal injuries requiring hospitalization for every age group in Alaska, 
bu t serious injuries from falls increase dram atically in the senior population.
Sadly, suicide rates am ong older Alaskans are considerably higher than  national 
averages, though suicide does not constitute a leading cause of death  here. Top 
causes of death  in the older age groups in Alaska include cancer, heart disease, 
cerebrovascular disease, chronic lower respiratory disease, and Alzheim er’s 
disease . 1

Challenges on the horizon for older Alaskans include income insecurity, the

1 A l a s k a  B u r e a u  o f  V i l a I  S t a t i s t i c s
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need for m ore reliable access to health  care and long-term  care supports, a 
looming physician shortage, absence o f geriatric education am ong providers, a 
shortage of a sufficient senior services and  health care services workforce to  m eet 
future needs, the need for em ergency preparedness for a wide range of potential 
d isasters, and soaring energy and utility costs.

The State of Alaska provides a wide range of program s and services addressed 
to seniors, spanning m ultiple divisions and departm ents. Funds from the Older 
Americans Act as well as State general funds and resources from the Alaska 
M ental Health Trust Authority and o ther federal, State, and non-governm ental 
sources help to pay for these services, m any of which are provided through grant 
agreem ents with local non-profit service agencies. W hile the services and benefits 
available to Alaska seniors are im pressive, increasing strain  on the sta te’s services 
system from the burgeoning senior population is inevitable, and dem ands 
advance planning (in particular the creation of a long-term  care strategic plan) as 
well as a coordinated advocacy effort to obtain increased funding for senior needs.

This state  plan focuses on six overall goals, with their respective objectives 
and recom m ended strategies. The goals cover keeping seniors healthy, active, 
and involved in their com m unities; ensuring access to an integrated array  of 
health and social supports along the continuum  of care; supporting families in 
their efforts to care for loved ones at hom e and in the community; providing 
a range o f adequate, accessible, secure and affordable housing options for 
seniors; supporting a stable senior services and health care workforce as well as 
a range of attractive em ploym ent opportunities for seniors; and ensuring that 
older Alaskans are safe from catastrophic events and protected from personal 
exploitation, neglect, and abuse. For each year of the plan’s coverage, an annual 
im plem entation plan will be created by all interested senior organizations, with 
each com m itting to work on specific strategies outlined in the plan.

W hile sim ilar weighting factors (total num ber of seniors, seniors age 8 o+, 
m inority seniors, poverty-level seniors, and rural seniors) have been used in the 
funding framework for this state  plan as in the previous (FY 2 0 0 3  -  FY 2 0 0 7 ) 
plan, seniors’ dem ographic patterns have shifted substantially since the 2 0 0 0  

census. W hile no region of the state  is seeing an actual decrease in its num ber 
of seniors, som e regions are growing a t a m uch faster rate than others. Railbelt 
census areas (those along the central rail corridor of the state, especially the Kenai 
Peninsula Borough, the M atanuska-Susitna Borough, Anchorage, and Fairbanks 
North Star Borough) are experiencing an influx of seniors from out-of-state and 
from m ore rural, rem ote regions o f Alaska. Older Alaskans may move to m ore 
populated areas to obtain services o r to  be closer to relatives. In order to  avoid 
the shock of a dram atic fund shift for som e regions in the first year of this plan 
and to give those regions slated for a loss of funding the opportunity  to seek 
o ther resources, the State will continue to use the FY 2 0 0 3  -  FY 2 0 0 7  funding 
allotm ents during FY 2 0 0 8  and FY 2 0 0 9 ; in FY 2 0 1 0 , allocations will reflect 5 0 % 
of the change dictated by the new funding framework, and by FY 2 0 1 1 1 0 0 % of the 
fund shifts will be im plem ented.

Alaska Commission on Aging



H ie  com ing quarter-cen tury  will u sher in  a  dram atic  period o f growing need for 
senior services in  Alaska. Nevertheless, seniors’ m any contributions to  the state 
and  its econom y are recognized, and  the  State considers it a  privilege to  plan for 
and  provide the  services needed to  preserve the ir quality o f life. Alaska’s State 
Plan for Senior Services, FY 2 0 0 8  -  FY 2 0 1 1  p resents a wide-ranging, inclusive 
vision to  guide the effort to provide those services in  a respectful m anner th a t 
upholds the  dignity and  independence o f older Alaskans.

State Plan for Service* FY2008-FY2011
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SENATE COMMITTEE REPORI 
First Committee of Referral

FURTHER: FinanceDATE: 1/25/08

Date of 5-Day Notice: __________________
(in accordance with Uniform Rule 23)

Labor and Commerce Committee considered SPONSOR SUBSTITUTE FOR SENATE BILL NO. 230

SB 230 FILM OFFICE/ FILM PRODUCTION TAX CREDIT

'An Act establishing the film office in the Department of Commerce, Community, and Economic 
Development; and creating a transferable tax credit applicable to certain film production expenditures 
incurred in the state."

and recommends:

/  be replaced with [ ] SCS or ty ] CS

] adopt previous [ ] SCS or [ ] C S ______________

] attached amendment(s)

] adopt______________________ Letter of Intent

] further referral to Committee

SENATE BILL:
CX3 Same Title 
I ] New Title

HOUSE BILL:
[ ] Same Title 
[ j Technical Title 

Change 
( ] New Title w/ 

SCR#____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

[ ] APPROPRIATION - no fiscal note



( om m ittee on C om m ittees

A l a s k a  S t a t e  L e g i s l a t u r e  _  , _ j £HMrmSettw*
Slate Capitol, Rm. 9
Juneau. AK 99801

(907)465-3704 
Fa*: (907)465-2529

W h i le  in  < in c h o r a g r  

716 W. 4* Ave, Ste. 440 
Anchorage, A K  99501 

(907)269-0169 
l:ax: (907)269-0172

S e n a t o r  J o h n n y  E l l i s  
S e n a t e  M a jo r it y  L e a d e r

Sponsor Statement
SB 230: Alaska Film Incentive Program

Senate Bill 230 would make Alaska competitive with other states and countries by creating the 
Alaska Film Incentive Program and re-establishing the Alaska Film Office. Alaska is one o f only five 
states without an incentive program, which is necessary to attract the billions o f  dollars spent annually 
on film and television productions around the world. States with innovative and aggressive incentives 
have been able to diversify their economies and create new high-paying private sector jobs, while 
benefiting from an infusion o f  investment dollars. These projects also bring millions o f dollars worth 
o f marketing and promotion for Alaska businesses, products, and tourism.

In Alaska, we have seen the enormous benefits for the crab industry associated with the television 
show "The Deadliest Catch.” The production o f “Into the Wild" employed hundreds o f Alaskans and 
spawned a new tourist attraction. These two successes show the potential o f the film and television 
industry in Alaska, but without an incentive program, Alaska will continue to miss out on the vast 
majority o f  productions. To give just a few examples o f productions set in Alaska but filmed 
elsewhere from recent years, Columbia’s "30 Days o f Night” ($32 million production budget) was shot 
in New Zealand, Touchstone’s "The Guardian” (S80 million) was shot in Louisiana, Buena Vista’s 
"Mystery, Alaska,” ($28 million) and “Snow Dogs” ($33 million) in Alberta, and Warner Bros.’ 
“ Insomnia” ($46 million) and the ABC TV show “Men in Trees” in British Columbia.

The Film Incentive Program would establish a transferable tax credit o f 25% o f qualified spending 
w ith an additional 10% for local hire, 1% for shooting in rural Alaska and 1% for working in the 
winter months. Eligible productions could use the credit or sell it to any company with a corporate 
income tax liability. Tax credits would only be issued after the production has completed filming in 
Alaska and an independent audit has been completed.

The Film Office would administer the Incentive Program and provide assistance to productions 
interested in filming in Alaska. From the founding o f the office in 1982 throughout the 1990s, the 
Film Office provided assistance with permits, location scouting, workforce development, and 
connecting Outside film producers with local talent and suppliers. They also marketed Alaska as a 
filming location to film and television producers. These duties provided valuable support for Alaska's 
film companies, and are necessary for a viable industry.

Alaska is the most photogenic location in the world, but it is not on film producers’ map because 
there is no incentive program. SB 230 will bring our state positive attention, substantial investment and 
a stronu and diversified economv.
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M E M O R A N D U M

SUBJECT:

TO:

L E G A L  S E R V I C E S
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA State Capitol 

Juneau, Alaska 99801-1182 
Deliveries to: 129 8th St., Rm. 329

January 24, 2008

FROM :

Sectional summary o f SSSB 230 (Work Order No. 25-LS1275\M)

Senator Johnny Ellis 
Attn: Max Hensley

Alpheus Bullard 
Legislative Counsel

You have requested a sectional summary o f  the above-described bill.

As a preliminary matter, note that a sectional summary o f a bill should not be considered 
an authoritative interpretation o f the bill and the bill itself is the best statement o f its 
contents. If you would like an interpretation o f the bill as it may apply to a particular set 
o f circumstances, please advise.

Section I. Adds a new section to AS 43 (Revenue and Taxation) directing the 
Department o f Revenue, in cooperation with the Department o f  Commerce, Community, 
and Economic Development, to provide a transferable income tax credit that may be used 
or transferred in whole or in part to certain film producers.

Section 2. Adds new sections to AS 44.33 (Department o f  Commerce, Community, and 
Economic Development (department)) related to the establishment o f an Alaska film 
office and the administration o f  a film production incentive program in the state.

Sec. 44.33.231. Establishes new duties for the department relating to (1) the promotion, 
expansion, and development o f  the film production industry and (2 ) administration o f a 
film production incentive program.

Sec. 44.33.232. Directs the department, in cooperation with the Department o f Revenue, 
to administer a film production incentive program.

Sec. 44.33.233. Provides criteria for a film production's eligibility for a tax credit.

Sec. 44.33.234. Directs how a film producer may qualify for a film production tax credit.

Sec. 44.33.235. Establishes how the department will determine the amount o f a tax credit 
awarded and further provides that the department will not seek recourse against a film 
producer or later holder o f  a tax credit awarded under the section.



Senator Johnny EUis 
January 24,2008 
Page 2

Sec. 44.33.236. Provides what qualified preproduction, production, and postproduction 
expenditures may be used in determining the amount o f  the tax credit awarded to a film 
producer.

Sec. 44.33.237. Allows the department to establish an Alaska film production internship 
training program on a cooperative basis with the University o f  Alaska.

Sec. 44.33.238. Allows the department to adopt regulations necessary to carry out its 
functions under secs. 44.33.231 - 44.33.239.

Sec. 44.33.239. Adds definitions.

If you have questions, please do not hesitate to contact me.

TLAB:med
08-036.med
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 230(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY  THE SENATE LABOR AND COMMERCE COMMITTEE
Offered:
Referred:
Sponsor(i): SENATORS ELLIS, Stevens, Davis, Dyson

A BILL 

FOR AN ACT ENTITLED 

"A n Act establishing the film office in the Departm ent of Commerce, Community, and 

Economic Development; and creating a transferable tax credit applicable to certain film 

production expenditures incurred in the state."

BE IT  ENACTED BY THE LEGISLATURE O F THE STATE OF ALASKA:

* Section 1. AS 43.98 is amended by adding a new section to read:

Sec. 43.98.030. Film production tax c re d it (a) In cooperation with the film 

office in the Department o f  Commerce, Community, and Economic Development, the 

department shell provide a transferable film production tax credit to a producer, as 

defined in AS 44.33.239, for qualified production expenditures under AS 44.33.231 -

44.33.239.

(b) A tax credit provided under (a) of this section may be sold, assigned, 

exchanged, conveyed, or otherwise transferred in whole or in part.

(c) A taxpayer acquiring a transferable credit may use the credit or a portion o f 

the credit to offset taxes imposed under AS 43.20 (Alaska Net Income Tax Act). Any

WORK DRAFT WORK DRAFT WORK DRAFT
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portion o f  the credit not used may be used at a later period or transferred under (b) of 

this section.

(d) The department shall adopi regulations necessary for the administration of 

thi section.

* Sec. 2. AS 44.33 is amended by adding new sections to read:

Article 2A. Film Office.

Sec. 44.33.231. Duties, (a) There is created a film office in the Department of 

Commerce, Community, and Economic Development. The film office shall

( 1 ) cooperate with organizations in the private sector for the expansion 

and development o f film production industries in the state;

(2) promote Alaska as an appropriate location for film production;

(3) provide production assistance through connecting film directors, 

makers, and producers with Alaska location scouts and contractors, including 

contractors providing assistance with permit applications;

(4) certify Alaska film production internship training programs and 

promote the employment o f program interns by eligible productions; and

(5) in cooperation with the Department of Revenue, administer the 

Alaska film production incentive program.

(b) The film office shall make available to the legislature, within 30 days after 

the start o f  each regular session, a report of the activities conducted by the film office 

under AS 43.33.231 - 43.33.239. The report must include

(1) the number o f applications received under AS 44.33.234;

(2 ) the number o f applications approved by the film office; and

(3) the number of, and amount of, tax credits disbursed under

AS 44.33.232.

Sec. 44.33.232. Alaska film production incentive program. Subject to 

appropriations for the purpose, the film office shall administer in cooperation with the 

Department o f Revenue the Alaska film production incentive program to provide a tax 

credit under AS 43.98.030 for certain film production expenditures incurred in the 

state.

Sec. 44.33.233. Eligibility, (a) A film production is eligible for a tax credit

CSSSSB 230(L&Q -2-
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under AS 43.98.030, if  the

(1) producer has $50,000 or more in qualified expenditures under

AS 44.33.236;

(2 ) production is approved by the film office.

(b) The following productions are not eligible, regardless o f the production

costs:

( 1 ) news, weather, or current events programming;

(2 ) a financial, talk, or game show;

(3) a production produced primarily for industrial, corporate, or 

institutional purposes, and for internal use;

(4) a sports event or sports program;

(5) a gala presentation or awards show;

(6 ) an infomercial or any production that solicits funds;

(7) a political advertisement; or

(8 ) a production that is determined by the film office to contain 

sexually explicit conduct as defined in 18 U.S.C. 2256.

Sec. 4433.234. Qualification for film production tax c re d it (a) A film 

producer may apply for the film production tax credit under AS 43.98.030 by 

submitting an application to the film office on a form provided by the film office. The 

application must include

( 1 ) a script or synopsis o f  the production;

(2 ) the names of the producer, director, and proposed cast;

(3) estimated start, completion, and filming dates: and

(4) other information the film office may require to determine the 

producer's eligibility for a credit and the estimated amount of the credit.

(b) If  the film office approves an applicrrion submitted under (a) of this 

section, the film office shall issue a preliminary certificate to the producer. The 

certificate must include a determination by the film office o f the estimated film 

production tax credit for which the production qualifies.

Sec. 4433.235. Award of film production tax c red it (a) The film office shall 

determine the amount o f the tax credit under AS 43.98.030 available to a producer

-3- CSSSSB 23t>(L<tC)
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who has obtained a preliminary certificate under AS 43.33.234(b), based on the 

qualified expenditures of the production under AS 44.33.236.

(b) The base amount of a tax credit awarded under this section is equal to 30 

percent o f the qualified expenditures o f the production.

(c) In determining the amount o f the tax credit, the percentage provided by (b) 

o f this section shall be increased by the film office based on the following criteria:

( 1 ) an additional 1 0  percent of qualified expenditures that are wages 

paid to Alaska residents;

(2 ) an additional two percent of qualified expenditures made in a rural

area; and

(3) an additional two percent o f qualified expenditures made in the 

state between October 1 and March 30.

(d) After completion o f the production, the producer shall provide the film 

office with a production cost report detailing the qualified expenditures of the 

production, with verification by an independent certified public accountant that the 

costs claimed in the report are qualified expenditures under AS 44.33.236.

(e) The film office, in cooperation with hie Department o f Revenue, shall 

issue a tax credit under AS 43.98.030 based on the information provided under (d) of 

this section.

(f) The film office may not seek recourse against a producer or a taxpayer who 

has acquired a tax credit under AS 43.98.030(b) for any portion of the credit that may 

be subsequently disqualified.

Sec. 44.33.236. Determ ination of qualified expenditures, (a) Expenditures 

made by a production company in connection with a film production approved by the 

film office that shall be considered qualified expenditures include preproduction, 

production, and postproduction expenditures directly incurred in this state that are 

directly used in the production, including

(1 ) costs o f set construction and operation;

(2 ) costs o f wardrobes, make-up, accessories, and related services;

(3) costs associated with photography and sound synchronization;

(4) costs of lighting and related services and materials;

CSSSSB230(L&C) -4-
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(5) costs o f  editing and related services;

(6 ) rental o f facilities and equipment;

(7) leasing o f vehicles;

(8 ) costs o f food and lodging;

(9) costs o f digital or tape editing, film processing, transfer o f film to 

tape or digital format, sound mixing, and special and visual effects;

(10) the total aggregate payroll for services performed in Alaska, 

including all salaries, wages, compensation, and related benefits provided to 

producers, directors, writers, actors, and other personnel;

(11) the costs o f the use of an Alaska payroll company;

(12) costs o f music, if  performed, composed, or recorded by an Alaska 

musician, or released or published by an Alaska-domiciled company;

(13) airfare, if  purchased through an Alaska-based travel agency or 

travel company;

(14) insurance costs or bonding if purchased through an Alaska-based 

insurance agency;

(15) costs relating to the design, construction, improvement, or repair 

o f a film, video, television, or digital production or postproduction facility or related 

property, infrastructure, or equipment, except commercial exhibition facilities, as 

determined by the film office; or

(16) other similar production expenditures as determined by the film

office.

(b) Production costs that may not be considered qualified expenditures include

( 1 ) the cost o f a report or examination prepared for eligibility for the 

film production tax credit;

(2 ) postproduction expenditures for marketing and distribution;

(3) expenditures not directly attributable to the production;

(4) amounts that are later reimbursed, resulting in a reduction in 

production costs;

(5) amounts that are paid to a person or entity as a result of 

participation in profits from the exploitation o f the production;

WORK DRAFT WORK DRAFT 25-LS1275VO
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(6 ) costs related to die transfer or use o f a film production tax .credit 

under AS 43.98.030.

Sec. 4433.238. Regulations. The film Oifice may adopt procedures and 

regulations to carry out its functions undo- AS 44.33.231 - 44.33.239.

Sec. 44.33.239.Definitions. In AS 43.33.231 - 43.33.239,

( 1 ) "film" includes television, commercials, and videos;

(2) "film office" means the film office created under AS 44.33.231;

(3) "producer" means a person who arranges financing for or 

supervises the production o f a film, video, commercial, or television production or 

pilot;

(4) "rural area" means a community with a population o f 1,500 or less 

or a community with a population o f 5,500 or less that is not connected by road or rail 

to Anchorage or Fairbanks.

. . .
WORK DRAFT WORK DRAFT 25-LS127SVO
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY  THE SENATE LABOR AND CC IM ERCE COMMITTEE
Offered:
Referred:
Spon*or(i): SENATORS ELL IS , Stevens, Davis, Dyson

A BILL 

FO R  AN A C T EN TITLED  

"A n A ct establishing the film office in  the  D epartm ent o f C om m erce, Com m unity, and 

Economic Developm ent; an d  creating  a  transferab le  tax cred it applicable to certain film

3  p roduction  expenditures in cu rred  in  the  state."

BE IT  ENACTED BY T H E  L E G ISL A TU R E O F  TH E STATE O F ALASKA:

* Section 1. AS 43.98 is amended by adding a new section to read:

Sec. 43.98.030. Film  p roduction  tax  c re d it  (a) In cooperation with the film 

office in the Department o f  Commerce, Community, and Economic Development, the 

department shall provide a transferable film production tax credit to a producer, as 

defined in AS 44.33.239, for qualified production expenditures under AS 44.33.231 -

44.33.239.

(b) A tax credit provided under (a) o f  this section may be sold, assigned, 

exchanged, conveyed, or otherwise transferred in whole or in part.

(c) A taxpayer acquiring a transferable credit may use the credit or a portion o f 

the credit to offset taxes imposed under AS 43.20 (Alaska Net Income Tax Act). Any

- 1 -
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portion o f  the credit not used m ay be used at a later period or transferred under (b) o f

this section.

(d) The department shall adopt regulations necessary for the administration o f 

this section.

* Sec. 2. AS 44.33 is amended by adding new sections to read:

A rticle 2A. Film Office.

Sec. 44.33.231. Duties, (a) There is created a film office in the Department o f  

Commerce, Community, and Economic Development. The film office shall

( 1 ) cooperate with organizations in the private sector for the expansion 

and development o f  film production industries in the state;

(2) promote Alaska as an appropriate location for film production;

(3) provide production assistance through connecting film directors, 

makers, and producers with Alaska location scouts and contractors, including 

contractors providing assistance with permit applications;

(4) certify an Alaska film production internship training program; and

(5) in cooperation with the Department o f  Revenue, administer the 

Alaska film production incentive program.

(b) The film office shall make available to the legislature, withi.. 30 days a.^er 

the start o f each regular session, a report o f  the activities conducted by the film office 

under AS 43.33.231 - 43.33.239. The report must include

(1) the number o f  applications received under AS 44.33.234;

(2 ) the number o f  applications approved by  the film office; and

(3) the number of, and amount of, tax credits disbursed under

AS 44.33.232.

Sec. 4433.232. A laska film production incentive program . Subject to 

appropriations for the purpose, the film office shall administer in cooperation with the 

Department o f  Revenue the Alaska film production incentive program to provide a tax 

credit under AS 43.98.030 for certain film production expenditures incurred in the 

state.

Sec. 4433.233. Eligibility, (a) A film production is eligible for a tax credit 

under AS 43.98.030, i f  the

CSSSSB230(L*iQ *2*
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(1) producer has $50,000 or more in qualified expenditures under

AS 44.33.236;

(2) producer employs interns from the Alaska film production 

internship training program certified by the film office, when interns are available; and

(3) production is approved by the film office.

(b) The following productions are not eligible, regardless o f  the  production

costs:

( 1 ) news, weather, or current events programming;

(2 ) a financial, talk, or game show;

(3) a production produced primarily for industrial, corporate, or 

institutional purposes, and for internal use;

(4) a sports event or sports program;

(5) a gala presentation or awards show;

(6 ) an infomercial or any production that solicits funds;

(7) a political advertisement; or

(8 ) a production that is determined by the film office to contain 

sexually explicit conduct as defined in 18 U.S.C. 2256.

Sec. 44.33.234. Qualification fo r film  production  tax c re d it (a) A film 

producer m ay apply for the film production tax credit under AS 43.98.030 by 

submitting an application to the film office on a form provided by the film office. The 

application must include

( 1 ) a script or synopsis o f  the production;

(2 ) the names o f the producer, director, and proposed cast;

(3) estimated start, completion, and filming dates; and

(4) other information the film office may require to determine the 

producer's eligibility for a credit and the estimated amount o f  the credit

(b) I f  the film office approves an application submitted under (a) o f  this 

section, the film office shall issue a preliminary certificate to the producer. The 

certificate must include a determination by the film office o f  the estimated film 

production tax credit for which the production qualifies.

Sec. 4433.235. A w ard o f film p roduction  tax  c re d it  (a) The film office shall

-3-
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determine the amount o f  the tax credit under AS 43.98.030 available to  a producer 

who has obtained a preliminary certificate under AS 43.33.234(b), based on the 

qualified expenditures o f the production under AS 44.33.236.

(b) The base amount o f  a tax credit awarded under this section is  equal to 30 

percent o f  the qualified expenditures o f  the production.

(c) In determining the amount o f  the tax credit, the percentage provided by (b) 

o f  this section shall be increased by the film office based on the following criteria:

( 1 ) an additional 1 0  percent o f  qualified expenditures that are wages 

paid to Alaska residents;

(2 ) an additional two percent o f  qualified expenditures m ade in a rural

area; and

(3) an additional two percent o f  qualified expenditures made in the 

state between C .ober 1 and March 30.

(d) After completion o f  the production, the producer shall provide the film 

office with a production cost report verified by an independent certified public 

accountant.

(e) The film office, in cooperation with the Department o f  Revenue, shall 

issue a tax credit under AS 43.98.030 based on the information provided under (d) o f 

this section.

(f) The film office may not seek recourse against a producer or a taxpayer who 

has acquired a tax credit under AS 43.98.030(b) for any portion o f  the credit that may 

be subsequently disqualified.

Sec. 44.33.236. D eterm ination o f qualified expenditures, (a) Expenditures 

made by a production company in connection with a film production approved by the 

film office that shall be considered qualified expenditures include preproduction, 

production, and postproduction expenditures directly incurred in this state that are 

directly used in the production, including

( 1 ) costs o f  set construction and operation;

(2 ) costs o f  wardrobes, make-up, accessories, and related services;

(3) costs associated with photography and sound synchronization;

(4) costs o f lighting and related services and materials;

CSSSSB 230(LAQ
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(5) costs o f  editing and related services;

(6 ) rental o f  facilities and equipment;

(7) leasing o f  vehicles;

(8 ) costs o f  food and lodging;

(9) costs o f  digital or tape editing, film processing, transfer o f film to 

tape or digital format, sound mixing, and special and visual effects;

(10) the total aggregate payroll for services performed in Alaska, 

including all salaries, wages, compensation, and related benefits provided to 

producers, directors, writers, actors, and other personnel;

(11) the costs o f  the use o f  an Alaska payroll company;

(12) costs o f  music, i f  performed, composed, or recorded by an Alaska 

musician, or released or published by an Alaska-domiciled company;

(13) airfare, i f  purchased through an Alaska-based travel agency or 

travel company;

(14) insurance costs or bonding, i f  purchased through an Alaska-based 

insurance agency;

(15) costs relating to the design, construction, improvement, or repair 

o f  a film, video, television, or digital production or postproduction facility or related 

property, infrastructure, or equipment, except commercial exhibition facilities, as 

determined by the film office; or

(16) other similar production expenditures as determined by the film

office.

(b) Production costs that may not be considered include

( 1 ) the cost o f  a report or examination prepared for eligibility for the 

film production tax credit;

(2 ) postproduction expenditures for marketing and distribution;

(3) expenditures not directly attributable to the production;

(4) amounts that are later reimbursed, resulting in a reduction in 

production costs;

(5) amounts that are paid to a person or entity as a result o f 

participation in profits from the exploitation o f the production;
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(6 ) costs related to the transfer or use o f  a film production tax credit 

under AS 43.98.030.

Sec. 44.33.237. A laska film  production in ternsh ip  tra in ing  program . The

film office may establish an Alaska film production internship training program on a 

cooperative basis with the University o f  Alaska.

Sec. 44.33.238. R egulations. The film oiBce may adopt procedures and 

regulations to carry out its functions under AS 44.33.231 - 44.33.239.

Sec. 44.33.239. Definitions. In AS 43.33.231 - 43.33.239,

( 1 ) "film” includes television, commercials, and videos;

(2) "film office" means the film office created under AS 44.33.231;

(3) "producer" means a person who arranges financing for or 

supervises the production o f  a film, video, commercial, or television production or 

pilot;

(4) "rural area" means a community with a population o f 1,500 or less 

or a community with a population o f 5,500 or less that is not connected by road or rail 

to Anchorage or Fairbanks.
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