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comply with the licensing requirements of AS 06.60 until March 1, 2009. In this section, 

"license" has the meaning given in AS 06.60.990, enacted by sec. 2 of this Act

* Sec. 10. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

TRANSITION: REGULATIONS. The Department of Commerce, Community, and 

Economic Development may proceed to adopt regulations necessary to implement the 

changes made by this Act. The regulations take effect under AS 44.62 (Administrative 

Procedure Act), but not before Jrly 1,2008.

* Sec. 11. Section 10 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 12. Except as provided in sec. 11 of this Act, this Act takes effect July 1,2008.
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May 5.2007

The Honorable Johnny Ellis 
State Senator District L 
State Capitol. Room 9 
Juneau, AK 99801-1182 
I-mx: (907) 465-2529
Email: aonatorjohimyjjllis^Iegis.statc.ali.us

Re: Home Bill 162 -  Individual I.oan Originator I.teeming

Dear Senator l-Jlis:

1 am u concerned small businessperson and voter in Alaska and 1 oppose I louse Dill 162 as currently 
written because of its unintended negative consequences on my business.

As currently written, this bill proposes licensure and regulation of mortgage lenders and companies, 
which I support. I lowever, the bill also requires individual licensure of exclusive agents working for 
these institutions. I his type of duplicative licensure docs not make sense for me and my l*rimerica 
business it will be a huge financial burden on my small business, limit competition and lead to 
increased costs of mortnanc loans in Alaska.

Through my exclusive contract with Primerica, an atliliule of Citigroup, I oi ler basic mortgage loans 
hy meeting face-to-face with members of my Alaska community. I cannot work lor another 
mortgage company or .shop loans to other lenders. This bill jeopardizes my Primerica business, 
which currently increases my eamings-poicntial and increases options for Alaska borrowers.

Primerica trains, monitors and supervises me in order to ensure compliance with applicable law*. As 
a testament to this high level of compliance oversight, l*rimerica is willing to accept both financial 
and regulatory responsibility lor my origination activities and permit me to conduct my mortgage 
business under the authority of its mortgage license. This approach to mortgage licensing has been 
supported in a mujority of states and does not diminish the important principles of consumer 
protection and regulatory oversight currently proposed by House Bill 162.

I strongly urge you to oppose House Bill 162 os written Please speak with your fellow senators on 
the Senate finance Committee und urge them not to move I louse Bill 162 out of committee os 
written it w ill force my small business out of the mortgage industry in Alaska.
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Chapter 60. Mortgage Lending Regulation Act.
Article 1. Licensing.

Sec. 06.60.010. License required, (a) Except f:s provided under AS 06.60.015, a person, 
including a person doing business from outside this state, may not operate as a mortgage lender 
or mortgage broker in this state unless the person is licensed under this chapter.
(b) A person may not operate as ar originator in this state unless the person is a natural person 
who is

(1) licensed as an originator under this chapter; and
(2) works under exclusive contract for, or as an employee of, a mortgage licensee.

(c) A mortgage license may cover more than one location o f a mortgage licensee.
(d) A person who operates as both a mortgage lender and a mortgage broker is only required to 
obtain one mortgage license.

ANALYSIS: This defines the persons that require licensing by the department It abd 
delineates that an originator must be licensed, and work for a licensed mortgage broker or 
mortgage lender. Thh is to ensure that all originators work for a licensed business, or are 
exempt from licensing under AS 06.60.015.

Sec. 06.60.015. Exemptions; requirements of registrator). (a) Except as provided by AS 
06.60.370(c) and by (b) and (c) o f this section, this chapter does not apply to a person who 
operates as a mortgage lender or mortgage broker if  the person is
(1) a person who is authorized to engage in business as a bank, bank holding company, savings 
institution, savings and loan association, trust company with banking powers, or credit union 
under the laws o f  this state, another state, the United States, a territory o f  the United States, or 
the District o f  Columbia, and whose mortgage loan activity is subject to the general supervision, 
regulation, and examination o f a regulatory body o f this state, another state, the United States, a 
territory o f  the United States, or the District o f Columbia;
(2) a subsidiary or an operating subsidiary o f  a person who is identified by (1) o f  this subsection, 
or o f a bank holding company or savings and loan holding company, if  the subsidiary or 
operating subsidiary certifies to the department on a form provided by the department that the 
subsidiary or operating subsidiary is exempt from this chapter because o f applicable federal 
statute or regulation;
(3) an employee o f  a person identified in (1) or (2) o f this subsection;
(4) a nonprofit corporation that makes mortgage loans to promote home ownership or home 
improvements; in this paragraph, "nonprofit corporation" means a corporation that qualifies 
under 26 U.S.C. 501(c)(3) or (4) (Internal Revenue Code) for an exemption from federal income 
taxation;
(5) an agency o f  the federal government, a state government, a municipality, or a quasi- 
governmental agency making or brokering mortgage loans under the specific authority o f  the 
laws o f a state or the United States;
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(6 )  a  p e r s o n  w h o  a c ts  a s  a  f id u c ia ry  fo r  a n  e m p lo y e e  p e n s io n  b e n e f it  p la n  q u a lif ie d  u n d e r  26 
U .S .C . ( In te rn a l  R e v e n u e  C o d e )  a n d  w h o  m a k e s  m o r tg a g e  lo a n s  s o le ly  to  p a r t ic ip a n ts  o f  th e  p la n  
fro m  a s s e ts  o f  th e  p la n ;
(7 )  a  p e r s o n  w h o  a c ts  in  a  f id u c ia ry  c a p a c i ty  c o n fe r re d  b y  th e  a u th o r i ty  o f  a  c o u r t;  o r
(8 )  a  p e r s o n  w h o  is  l ic e n s e d  b y  th e  U n ite d  S ta te s  S m a ll  B u s in e s s  A d m in is tra t io n  a s  a  s m a ll  
b u s in e s s  in v e s tm e n t  c o m p a n y  u n d e r  15 U .S .C . 661 - 6 9 7 g  (S m a ll  B u s in e s s  In v e s tm e n t A c t o f  
1958).
(b )  A  p e r s o n  w h o  is  l is te d  in  (a ) (1 )  * (8 )  o f  th is  s e c tio n  s h a ll  f ile  a  r e g is tr a t io n  fo rm  to  o b ta in  a n  
e x e m p tio n  u n d e r  (a )  o f  th is  se c tio n . T h e  d e p a r tm e n t  sh a ll d e te rm in e  th e  fo rm  a n d  c o n te n t  o f  th e  
re g is t r a t io n  fo rm .
(c )  A  p e r s o n  w h o  is  l ic e n s e d  u n d e r  A S  0 6 .2 0  is  e x e m p t f ro m  th e  r e q u ire m e n ts  o f  th is  c h a p te r , 
e x c e p t  th a t  th e  p e r s o n  is  s u b je c t  to  A S  0 6 .6 0 .3 2 0  - 0 6 .6 0 .3 8 0 .
(d )  In  th is  s e c t io n , " b a n k  h o ld in g  c o m p a n y "  h a s  th e  m e a n in g  g iv e n  in  12 U .S .C . 1841 (B a n k  
H o ld in g  C o m p a n y  A c t) .

ANALYSIS : The listed exemptions are allowed because the professions or industry thatii 
already licensed and regulated by various state and federal agencies. Under federal > 
preemption, federally regulated financial institutions and their supervised subsidiaries are 
exempt from state regulation. A number of legal cases have defined the ability o f states to 
have lawful oversight of federal institutions. Under (b), in order for the department to 
tract the number of exempted entities; the department will require notice from those 
eniities. Under (c), the department already licenses small loan companies and conducts 
examination and overall supervision of these entities. The notice of exemption will require 
minimal recordkeeping on the part of the entity.

Sec. 06.60.020. Application for mortgage license. A n  a p p lic a t io n  fo r  a  m o r tg a g e  lic e n s e  in u s t
(1 )  b e  in  w r i t in g ;
(2 )  b e  s ig n e d  b y  th e  a p p lic a n t  a n d  n o ta r iz e d ;
(3 )  b e  o n  th e  fo rm  p re s c r ib e d  b y  th e  d e p a r tm e n t;
(4 )  c o n ta in  th e  n a m e  o f  th e  a p p lic a n t , in c lu d in g  th e  n a m e  o f  th e  b u s in e s s , a n d  o f  th e  n a tu ra l 
p e r s o n  w h o  is  d e s ig n a te d  to  o b ta in  th e  o r ig in a to r  l ic e n s e  u n d e r  A S  0 6 .6 0 .0 2 5 ;
(5 )  i f  th e  a p p l ic a n t  is  a  p a r tn e r s h ip  o r  a n  a s s o c ia t io n  n o t  c o v e re d  b y  (6 )  o r  (7 )  o f  th is  s e c tio n , 
c o n ta in  th e  n a m e  a n d  b o th  th e  r e s id e n c e  a n d  b u s in e s s  a d d re s s e s  o f  e a c h  p a r tn e r  o f  th e  
p a r tn e r s h ip  o r  m e m b e r  o f  th e  a s s o c ia t io n ;
(6 )  i f  th e  a p p l ic a n t  is  a  c o rp o ra t io n , c o n ta in  th e  n a m e  a n d  b o th  th e  r e s id e n c e  a n d  b u s in e s s  
a d d re s s e s  o f  e a c h  o f f ic e r  a n d  d ir e c to r  o f  th e  c o rp o ra t io n , a n d  a  s h a re h o ld e r  h o ld in g

(A )  10  p e rc e n t  o r  m o re  o f  th e  to ta l  o u ts ta n d in g  v o tin g  s h a re s , i f  th e  c o rp o ra tio n  h a s  fewer 
th a n  75  s h a re h o ld e r s ;  o r
(B )  m o r e  th a n  51 p e r c e n t  o f  th e  o u ts ta n d in g  v o t in g  s h a re s  in  th e  c o rp o ra tio n , i f  th e  
c o rp o ra t io n  h a s  75  o r  m o re  s h a re h o ld e r s ;

(7 )  i f  th e  a p p l ic a n t  is  a  l im ite d  l ia b il i ty  c o m p a n y , c o n ta in  th e  n a m e  a n d  b o th  th e  r e s id e n c e  a n d  
b u s in e s s  a d d re s s e s  o f  e a c h  m e m b e r  o f  th e  c o m p a n y , a n d  a n y  m a n a g e r  o f  th e  c o m p a n y  w h o  
in d iv id u a l ly  o w n s  m o r e  th a n  51 p e rc e n t  o f  th e  l im ite d  l ia b il i ty  c o m p a n y ;
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(8 )  c o n ta in  th e  m a i l in g  a d d re s s  o f  th e  a p p lic a n t, th e  s tr e e t  a d d re s s  and c ity , i f  a n y , fo r  ea< h  
b u s in e s s  lo c a tio n  th a t  w il l  b e  c o v e re d  b y  th e  l ic e n se , a n d  a n  id e n tif ic a t io n  o f  th e  a p p lic a n t 's  
p r in c ip a l  o f f ic e ;
(9 )  p ro v id e  th e  a p p l ic a n t 's  w r it te n  c o n s e n t  to  an  in v e s t ig a t io n  o f  th e  a p p lic a n t  u n d e r  A S
0 6 .6 0 .0 3 0 ;
(1 0 )  c o n ta in  o th e r  in fo rm a tio n  th a t th e  d e p a r tm e n t m a y  re q u ire  c o n c e rn in g  th e  o rg a n iz a tio n  an d  
o p e ra t io n s  o f  th e  a p p lic a n t  a n d  th e  f in a n c ia l re s p o n s ib il i ty , b a c k g ro u n d , e x p e r ie n c e , a n d  
a c t iv i t ie s  o f  th e  a p p l ic a n t  a n d  its  d ire c to rs , o f f ic e rs , m e m b e rs , o w n e rs , a n d  o th e r  p r in c ip a ls .

ANALYSIS : This is the list of items the department will require in order to have sufficient 
information to make a determination on the suitability of the applicant to become a 
licensee. Additional information that might be requested by the department may include, 
previous work history, educational training, levels o f experience, and references. These 
additional items would be listed in regulations to provide applicants with pre-notice of 
what might be required in their application.

Sec. 06.60.025. Application for originator license. An a p p lic a t io n  fo r  an o r ig in a to r  license 
m u s t
(1 ) b e  in  w r it in g ;
(2 )  b e  s ig n e d  b y  th e  a p p lic a n t  a n d  n o ta r iz e d ;
(3 )  b e  o n  a  fo rm  p re s c r ib e d  b y  th e  d e p a r tm e n t;
(4 )  c o n ta in  th e  n a m e  a n d  re s id e n c e  a d d re s s  o f  th e  a p p lic a n t;
(5 )  in c lu d e  a  c o m p le te  s e t  o f  f in g e rp r in ts  o f  th e  a p p lic a n t;  a n d
(6 )  c o n ta in  o th e r  in fo rm a tio n  o r  s u p p o r t in g  m a te r ia l  th a t  th e  d e p a r tm e n t  m a y  re q u ire  c o n c e rn in g  
th e  a p p lic a n t , in c lu d in g  o th e r  fo rm s  o f  id e n tif ic a t io n  o f  th e  a p p lic a n t.

ANALYSIS : This is the list of items the department will require in order to have sufficient 
information to make a determination on the suitability o f the applicant to become a 
licensee. Additional information that might be requested by the department may include 
previous work history, educational training, levels of experience, and references. These 
additional items would be listed in regulations to provide applicants with pre-notice of 
what might be required in their application.

Sec. 0 6 .6 0 .0 3 0 . Investigation. T h e  d e p a r tm e n t s h a ll  in v e s t ig a te  a n  a p p lic a n t  fo r  a  l ic e n s e  to  
d e te rm in e  i f  th e  a p p l ic a n t  s a t is f ie s  th e  r e q u ire m e n ts  o f  th is  c h a p te r  fo r  th e  l ic e n s e .

ANALYSIS : This section provides notice to the applicant that die department is going to 
verify the information provided by the applicant and determine its accuracy, or If any 
omission has been made. In addition, as part of the review, the department will verify if 
the applicant has a criminal record.
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Sec. 06.60.035. Fees and expenses, (a )  E x c e p t a s  p ro v id e d  b y  (c )  o f  th is  s e c tio n , when an 
a p p lic a n t  s u b m its  a n  a p p l ic a t io n  fo r  a  l ic e n s e  u n d e r  th is  c h a p te r  to  th e  d e p a r tm e n t, th e  a p p lic a n t 
s h a ll  p a y  to  th e  d e p a r tm e n t
(1 )  a  n o n re fu n d a b le  a p p l ic a t io n  fe e  o f  $ 2 5 0  in  p a r t ia l  p a y m e n t  o f  th o s e  in v e s t ig a t io n  expenses 
in c u r re d  b y  th e  d e p a r lm e n t;  a n d
(2 )  a  b ie n n ia l  l ic e n s e  fe e  o f  $ 5 0 0  fo r  th e  p e r io d  th a t  te rm in a te s  tw o  y e a rs  a f te r  th e  d a te  th e  
l ic e n s e  is  is su e d ; a f te r  th is  p a y m e n t, th e  b i e m ia l  l ic e n s e  fe e  is  d u e  e v e ry  tw o  y e a rs  o n  th e  
a n n iv e r s a ry  d a te  o f  th e  o r ig in a l  is s u a n c e  o f  th e  l ic e n se .
(b )  A n  a p p lic a n t  sh a ll p a y  a ll in v e s t ig a tiv e  fee s  in c u r re d  b y  th e  d e p a r tm e n t b e fo re  th e  d e p a r tm e n t 
is s u e s  a  lic en se .
(c )  A n  a p p lic a n t  is  n o t  r e q u ire d  to  p a y  th e  a p p lic a t io n  fe e  o r  th e  b ie n n ia l  l ic e n s e  fe e  u n d e r  (a )  o f  
th is  s e c tio n  i f  th e  a p p l ic a n t  is  a p p ly in g  fo r  a  m o r tg a g e  lic e n s e  a n d  a n  o r ig in a to r  lic e n se , is  th e  
p r in c ip a l  o w n e r  o r  le g a l ly  a u th o r iz e d  m a n a g e r  o f  th e  m o r tg a g e  lic e n s e  a p p lic a n t ,  a n d  is  
d e s ig n a te d  in  th e  a p p l ic a t io n  u n d e r  A S  0 6 .6 0 .0 2 0 (4 )  as th e  in d iv id u a l  to  r e c e iv e  a n  o r ig in a to r  
lic e n s e  fo r  th e  m o r tg a g e  lic e n se e .

ANALYSIS : These are the fees the licensee will pay tu the department in order to fund the 
department’s operation in administering this chapter. The fees paid by the license* are 
separate to the examination fees, and the program administration fee that will also be used 
to support the department’s budget.

S e c . 0 6 .6 0 .0 4 0 . C o m p e te n c y  te s t in g ,  (a )  A  p e r s o n  w h o  a p p lie s  fo r  a n  o r ig in a to r  l ic e n se  sh a ll  
p a s s  a  c o m p e te n c y  te s t  c o n d u c te d  a n d  g ra d e d  b y  th e  d e p a r tm e n t. T h e  d e p a r tm e n t  sh a ll  e s ta b lis h  
th e  s c o p e , c o n te n t, a n d  m in im u m  p a s s in g  s c o re  o f  th e  te s t  b y  re g u la t io n .
(b )  I f  a n  in d iv id u a l fa ils  th e  c o m p e te n c y  te s t , th e  in d iv id u a l  m a y  ta k e  th e  c o m p e te n c y  te s t ag a in . 
T h e  d e p a r tm e n t m a y  c h a rg e  a n  a d d it io n a l  $ 1 5 0  fe e  fo r  e a c h  a d d it io n a l  c o m p e te n c y  te s t  th a t  th e  
d e p a r tm e n t  p ro v id e s  to  th e  p e rso n .

ANALYSIS : This section provides for testing the applicants to validate their knowledge of 
the mortgage loan industry duties, regulations, laws, and general knowledge of the loan 
process. This will allow the department to verify that the pool of people in the industry is 
qualified. If an originator leaves the employment of an exempted entity, the originator will 
have to complete all the application process and competency testing in order to work a 
mortgage licensee. Under regulation, the department will determine the scope of the test 
and the required proficiency.

S e c . 06.60.045. Bonding, (a )  A n  a p p l ic a n t  fo r  a  m o r tg a g e  lic e n s e  s h a ll  f i le  w ith  th e  a p p lic a tio n  
s u b m it te d  to  th e  d e p a r tm e n t  u n d e r  A S  0 6 .6 0 .0 2 0  a  b o n d  w ith  o n e  o r  m o re  s u re t ie s  in  th e  a m o u n t 
o f  $ 2 5 ,0 0 0  u n d e r  w h ic h  th e  a p p l ic a n t  is  th e  o b lig o r . T h e  b o n d  m u s t  b e  s a t is fa c to ry  to  th e  

d e p a r tm e n t.
(b )  T h e  b o n d  r e q u ir e d  b y  ( a )  o f  th is  s e c t io n  s h a ll  b e  fo r  th e  u s e  o f  th e  d e p a r tm e n t,  th e  
D e p a r tm e n t o f  L a w , o r  a n o th e r  p e r s o n  to  r e c o v e r  fo r  a  c la im  fo r  r e l i e f  a g a in s t  th e  o b lig o r  u n d e r  
th is  c h a p te r . T h e  b o n d  m u s t  s ta te  th a t  th e  o b lig o r  w il l  f a i th fu lly  c o n fo rm  to  a n d  a b id e  b y  th e  
p ro v is io n s  o f  th is  c h a p te r  a n d  a ll re g u la t io n s  a d o p te d  u n d e r  th is  c h a p te r  a n d  w il l  p a y  th e
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d e p a r tm e n t,  th e  D e p a r tm e n t  o f  L a w , o r  a n o th e r  p e rs o n  a ll m o n e y  th a t  m a y  b e c o m e  d u e  o r  o w in g  
to  th e  d e p a r tm e n t,  th e  D e p a r tm e n t o f  L a w , o r  th e  o th e r  p e rs o n  f ro m  th e  o b lig o r  u n d e r  th is  
c h a p te r .
(c )  A n  a p p lic a n t  fo r  a  m o r tg a g e  lic e n s e  th a t  c o v e rs  m o re  th a n  o n e  lo c a tio n  is n o t  re q u ire d  to  f ile  
m o re  th a n  o n e  b e n d .
(d )  T h e  b o n d  re q u ire d  u n d e r  (a )  o f  th is  s e c tio n  m a y  b e  c o n tin u o u s  u n ti l  th e  d e p a r tm e n t re v o k e s  
o r  o th e rw is e  te rm in a te s  th e  l ic e n se .
(e )  I f  th e  d e p a r tm e n t  d e te rm in e s  a t a n y  tim e  th a t  th e  b o n d  re q u ire d  u n d e r  (a ) o f  th is  s e c tio n  is  
u n s a tis fa c to ry  f o r  a n y  r e a s o n , th e  d e p a r tm e n t  m a y  re q u ire  th e  m o r tg a g e  l ic e n s e e  to  f ile  w ith  th e  
d e p a r tm e n t, w ith in  10 d a y s  a f te r  th e  re c e ip t  o f  a  w r it te n  d e m a n d  f ro m  th e  d e p a r tm e n t, an  
a d d it io n a l  b o n d  th a t  c o m p lie s  w ith  th e  p ro v is io n s  o f  th is  se c tio n .

ANALYSIS: The bond provides the department with a method of recourse to protect 
consumers in the event of a claim for loss due to illegal or unethical practices by the 
licensee. This allows the department to provide an immediate source of recovery to a 
consumer while it processes the legal claim for recovery and restitution.

Sec. 0 6 .6 0 .0 5 0 . Decision on application, (a )  W ith in  3 0  d a y s  a f te r  th e  d a te  th e  d e p a r tm e n t  h a s
d e te rm in e d  th a t  it  h a s  r e c e iv e d  a  c o m p le te  a p p lic a t io n , th e  re q u ire d  b o n d  i f  th e  a p p lic a t io n  is  fo r  
a  m o r tg a g e  l ic e n s e , a n d  a n y  re q u ire d  fee s  a n d  in v e s t ig a tiv e  c o s ts  a re  r e c e iv e d  b y  th e  d e p a r tm e n t  
th e  d e p a r tm e n t s h a ll  e i th e r  g ra n t o r  d e n y  th e  l ic e n se .
(b )  I f  th e  d e p a r tm e n t  d e n ie s  th e  l ic e n s e , th e  d e p a r tm e n t sh a ll p ro m p tly  n o tify  th e  a p p lic a n t. T h e  
n o tif ic a t io n  m u s t  in d ic a te  th e  r e a s o n  fo r  th e  d e n ia l  a n d  th a t th e  a p p lic a n t  is  e n tit le d  to  a h e a r in g  
o n  th e  d e n ia l.

ANALYSIS : Provide the basis that the department is to arrive at a decision on whether or 
not to issue a license. I f  the applicant has meet these requirements, there should be no 
other barriers to their entry into becoming a mortgage licensee, or originator licensee. This 
coincides with review o f sections 060 and 065 of this chapter.

Sec. 06.60.060. Determinations for mortgage licensing. B e fo re  g ra n t in g  a  m o r tg a g e  lic e n se , 
th e  d e p a r tm e n t s h a ll  d e te rm in e  th a t
(1 )  th e  a p p lic a n t  h a s  c o m p lie d  w ith  th e  r e q u ire m e n ts  o f  th is  c h a p te r  fo r  o b ta in in g  th e  l ic e n s e ;
(2 )  th e  f in a n c ia l  re s p o n s ib i l i ty ,  e x p e r ie n c e , c h a ra c te r , a n d  g e n e ra l f i tn e s s  o f  th e  a p p lic a n t ,  a n d  o f  
th e  a p p lic a n t 's  d ir e c to r s ,  o f f ic e rs , m e m b e rs , o w n e rs , a n d  o th e r  p r in c ip a ls , a n d  th e  o rg a n iz a t io n  
a n d  o p e ra t io n  o f  th e  a p p l ic a n t  in d ic a te  th a t  th e  b u s in e s s  w ill b e  o p e ra te d  e f f ic ie n t ly  a n d  fa ir ly , in  
th e  p u b lic  in te re s t ,  a n d  u n d e r  th e  la w ; a n d
(3 )  th e  d e p a r tm e n t  h a s  n o t  fo u n d  g ro u n d s  fo r  d e n ia l  o f  a  l ic e n se  u n d e r  A S  0 6 .6 0 .0 6 5 .

ANALYSIS : Factors the department will consider when determining suitability for 
licensing of a mortgage broker or mortgage lender, In addition, items In 065 are reviewed 
as well.

Prepared on: April 17, 2007 " r I < .,; tt.vw ,.
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Sec. 06.60.065. Determinations for originator licensing. B e fo re  g ra n tin g  a n  o r ig in a to r  Ijo en se  
to  a  p e rs o n , th e  d e p a r tm e n t  s h a ll  d e te rm in e  th a t  th e  a p p l ic a n t  h a s
(1 )  c o m p lie d  w ith  th e  r e q u ir e m e n ts  o f  th is  c h a p te r  a n d  p a id  a ll fe e s  fo r o b ta in in g  th e  o r ig in a to r  

l ic e n se ;
(2 )  n o t  b e e n  e n jo in e d  b y  a  c o u r t  o f  c o m p e te n t  ju r is d ic t io n  f ro m  e n g a g in g  in  a n  a s p e c t  o f  th e  
b u s in e s s  o f  p r o v id in g  f in a n c ia l  s e rv ic e s  to  th e  p u b lic ;  a n d
(3 )  n o t, w ith in  th e  p re v io u s  s e v e n  y e a rs ,
(A )  b e e n  p ro h ib i te d  b y  a  fe d e ra l o r  s ta te  r e g u la to ry  a g e n c y  f ro m  e n g a g in g  in , p a r t ic ip a tin g  in , o r  
c o n tro l l in g  a  f in a n c e - r e la te d  a c t iv i ty  th a t  in v o lv e s  p ro v id in g  f in a n c ia l  s e rv ic e s  to  th e  p u b lic ;
(B )  b e e n  c o n v ic te d , in c lu d in g  a  c o n v ic t io n  b a s e d  o n  a  g u il ty  p le a  o r  a  p le a  o f  n o lo  c o n te n d e re , o f  
a  fe lo n y  o r  a  m is d e m e a n o r  in v o lv in g  f ra u d , m is re p re s e n ta t io n , o r  d is h o n e s ty ;
(C )  c o m m it te d  a n  a c t, m a d e  an  o m is s io n , o r  e n g a g e d  in  a p r a c t ic e  th a t  c o n s t i tu te s  a  b re a c h  o f  a  

f id u c ia ry  d u ty ;
(D )  m a d e  a  f a ls e  m a te r ia l  s ta te m e n t o f  a n  a p p lic a t io n  s u b m it te d  u n d e r  th is  c h a p te r ;  o r
(E )  v io la te d  a  p r o v is io n  o f  th is  c h a p te r ,  a  r e g u la t io n  a d o p te d  u n d e r  th is  c h a p te r ,  o r  a n  p rd c r  ojf th e  
d e p a r tm e n t  u n d e r  th is  c h a p te r .

ANALYSIS : Factors the department will consider when make a determination to grant a 
mortgage or originator license.

Sec. 06.60.070. Form and contents o f license. A  lic e n s e  m u s t  b e  in  a  fo rm  e s ta b lis h e d  b y  th e  
d e p a r tm e n t  a n d  m u s t  s ta te  th e  fu ll n a m e  o f  th e  lic e n se e . A  m o r tg a g e  lic e n se  m u s t s ta te  th e  
a d d re s s  fo r  e a c h  o f f ic e  o f  th e  b u s in e s s  w h e re  th e  b u s in e s s  o f  th e  l ic e n s e e  is to  b e  c o n d u c te d . I f  a  
m o r tg a g e  l ic e n s e e  c o n d u c ts  b u s in e s s  o n  th e  In te rn e t, th e  m o r tg a g e  lic e n s e  m u s t  a ls o  s ta te  th e  
r e g is te r e d  d o m a in  a d d re s s  th ro u g h  w h ic h  th e  m o r tg a g e  l ic e n s e e  c o n d u c ts  th e  mortgage lic e n se e 's  
b u s in e s s  a n d  th e  p h y s ic a l  lo c a tio n  o f  th e  mortgage l ic e n s e e 's  m a in  b u s in e s s  o ff ic e .

ANALYSIS : This section provides the requirement of posting the license at each office 
location of the mortgage licensee. In addition, it provides requirements for internet based 
licensees to post a notice on their website.

Sec. 06.60.075. License availability. A  l ic e n s e e  s h a ll  p ro v id e  a c o p y  o f  th e  l ic e n s e  to  a p e rso n  

w h o  r e q u e s ts  a c o p y .

ANALYSIS : This section provides for full disclosure to the consumer or other interested 
parties. If a consumer has a problem with a licensee, they can have direct information 
about the license by obtaining a copy of their license.

Article 2. License Duration, Renewal, Inactivity, and Surrender.

Sec. 06.60.080. Duration and renewal of license. A license issued under this chapter remains in
e f fe c t  fo r  tw o  y e a rs  a f te r  th e  l ic e n s e  is  is s u e d  u n le s s  r e v o k e d , s u s p e n d e d , s u r re n d e re d , o r  made 
in a c tiv e  u n d e r  th is  c h a p te r .
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A N A L Y S I S :  The two-year term will allow the department to operate with a lower level of 
staffing. The two-year cycle begins on the date the license Is issued, rather than on a set 
biennial basis. This will allow for the renewals to be randomly spaced out instead of being 
concentrated on an arbitrary date; this will allow for less staffing since the workload will 
be randomly spaced out during the calendar year.

S e c . 0 6 .6 0 .0 8 5 . Renewal of license, (a )  I f  a  l ic e n s e e  in te n d s  to  re n e w  a  l ic e n se , th e  l ic e n s e e  sh a ll 
s u b m it  to  th e  d e p a r tm e n t 3 0  d a y s  b e fo re  th e  e x p ira t io n  o f  th e  l ic e n se e 's  l ic e n se

(1 )  a  r e n e w a l a p p lic a t io n  in  th e  fo rm  m d m a n n e r  e s ta b lis h e d  b y  th e  d e p a r tm e n t;
(2 )  th e  b ie n n ia l  l ic e n s e  fe e  r e q u ire d  b y  A S  0 6 .6 0 .1 0 5 ;
(3 )  i f  th e  r e n e w a l is  fo r  a  m o r tg a g e  l ic e n s e , a r e p o r t  id e n tify in g  a n y  c h a n g e s  in  th e  
in fo rm a tio n  p ro v id e d  u n d e r  A S  0 6 .6 0 .0 2 0 (4 )  - (8 ) ;
(4 )  i f  th e  r e n e w a l is  fo r  a n  o r ig in a to r  l ic e n s e , c e r t if ic a te s  o r  o th e r  d o c u m e n ts  th a t  s h o w  th a t 
th e  c o n t in u in g  e d u c a t io n  re q u ire m e n ts  o f  A S  0 6 .6 0 .1 6 0  h a v e  b e e n  s a t is f ie d ;  a n d
(5 )  i f  th e  r e n e w a l is  fo r  a n  o r ig in a to r  l ic e n s e , th e  fu n d  fe e  r e q u ire d  b y  A S  0 6 .6 0 .5 5 0 .

( b )  A  re n e w a l u n d e r  (a )  o f  th is  s e c t io n  is  c o n s id e re d  g ra n te d  u n le ss , w ith in  3 0  d a y s  a f te r  th e  
d e p a r tm e n t  d e te rm in e s  i t  h a s  re c e iv e d  a  c o m p le te d  re n e w a l a p p lic a tio n  c o n ta in in g  th e  i te m s  in
(a )  o f  th is  s e c tio n , th e  d e p a r tm e n t  n o t i f ie s  th e  l ic e n s e e  th a t  th e  d e p a r tm e n t h a s  d e n ie d  th e  re n e w a l 
a p p l ic a t io n  b e c a u s e  o f  th e  l ic e n s e e 's  n o n c o m p lia n c e  w ith  th is  c h a p te r  o r  a n o th e r  p ro v is io n  o f  A S  
0 6 .

ANALYSIS : This section provides the requirements for the department to issue renewal of 
licenses.

S e c . 06.60.090. Inactive license, (a )  A lic e n s e  m a y  b e  m a d e  in a c tiv e  u n d e r  th is  s e c tio n .
(b )  T o  b e  e l ig ib le  to  h a v e  a  m o r tg a g e  lic e n s e  b e  m a d e  in a c tiv e , a ll m o r tg a g e  lo a n s  o f  a  lic e n se e  
m u s t  h a v e  b e e n  p a id  in  fu ll o r  so ld .
(c )  T o  m a k e  a  l ic e n s e  in a c tiv e , a  l ic e n s e e  s h a ll  p ro v id e  th e  d e p a r tm e n t w ith  a  w r it te n  re q u e s t  th a t 
th e  l ic e n s e  b e  m a d e  in a c t iv e  a n d  re tu rn  th e  l ic e n s e  c e r t if ic a te  to  th e  d e p a r tm e n t. T h e  r e q u e s t  m u s t 
in c lu d e  th e  l ic e n s e e 's  n a m e , a d d re s s , a n d  o th e r  in fo rm a tio n  th a t  th e  d e p a r tm e n t r e q u ir e s  th a t  ; c 
n e c e s s a ry  fo r  th e  d e p a r tm e n t  to  p ro c e s s  th e  r e q u e s t  a n d  a  s ta te m e n t b y  th e  l ic e n s e e  th a t  a ll 
m o r tg a g e  lo a n s  o f  th e  l ic e n s e e  h a v e  b e e n  p a id  in  fu ll o r  so ld .
(d )  T h e  d e p a r tm e n t  s h a ll  is s u e  a n  in a c t iv e  l ic e n s e  c e r t if ic a te  to  a  p e r s o n  w h o s e  l ic e n s e  b e c o m e s  
in a c t iv e  u n d e r  th is  s e c tio n .
(e )  I f  a  p e r s o n  h o ld s  a  l ic e n s e  th a t  b e c o m e s  in a c t iv e  u n d e r  th is  se c tio n , th e  p e rs o n  m a y  n o t 
o p e ra te  ao a  m o r tg a g e  le n d e r , m o r tg a g e  b ro k e r , o r  o r ig in a to r  u n d e r  th e  l ic e n s e  in  th is  s ta te  u n til  
th e  l ic e n s e  is re a c t iv a te d .
( f )  I f  a  l ic e n s e  is  m a d e  in a c tiv e  u n d e r  th is  s e c tio n , th e  l ic e n se  re m a in s  in a c tiv e  u n ti l  th e  p e rso n  
w h o  h o ld s  th e  in a c tiv e  l ic e n s e  p ro v id e s  th e  d e p a r tm e n t  w ith  a  w r it te n  r e q u e s t  th a t  th e  l ic e n s e  b e  
r e a c tiv a te d . T h e  re q u e s t  m u s t  in c lu d e  th e  in fo rm a tio n  th a t  th e  d e p a r tm e n t r e q u ire s  i s  n e c e s s a ry  t6  
p ro c e s s  th e  re q u e s t.
( g )  W h i le  a  l ic e n s e  is  in a c tiv e , th e  p e r s o n  h o ld in g  th e  in a c tiv e  l ic e n s e  s h a ll  p a y  th e  b ie n n ia l  
l ic e n s e  fe e  a s  r e q u ire d  b y  A S  0 6 .6 0 .1 0 5  a n d  in fo rm  th e  d e p a r tm e n t o f  a n y  c h a n g e  th a t  o c c u rs  in
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th e  n a m e  a n d  a d d re s s  o f  th e  p e rs o n , th e  lo c a tio n  o f  th e  p e r s o n 's  b u s in e s s , o r  in  th e  b u s in e s s  
o p e ra t io n s  o r  c o n tro l  o f  th e  p e rs o n , b u t  th e  p e r s o n  is n o t  re q u ire d  to  m a in ta in  th e  b o n d  re q u ire d  
b y  A S  0 6 .6 0 .0 4 5  o r  to  f i le  th e  a n n u a l re p o r t  r e q u ire d  b y  A S  0 6 .6 0 .1 0 0 .
(h )  N o tw i th s ta n d in g  A S  0 6 .6 0 .1 2 0 , w h i le  a  l ic e n s e  is  in a c tiv e  u n d e r  th is  s e c t io n , th e  p e rs o n  w h o  
h o ld s  th e  l ic e n s e  m a y  n o t  tra n s fe r  th e  l ic e n s e  to  a n o th e r  p e rso n .
( i)  W h ile  a  l ic e n s e  is in a c t iv e  u n d e r  th is  s e c tio n , th e  p e rs o n  is  n o t  r e q u ir e d  to  s u r re n d e r  th e  
l ic e n s e  u n d e r  A S  0 6 .6 0 .0 9 7 (b )  fo r  n o t  h a v in g  e n g a g e d  in  m o r tg a g e  lo a n  a c t iv i ty  fo r  12 m o n th s , 
( j)  W h ile  a  l ic e n s e  is  in a c tiv e  u n d e r  th is  s e c t io n , th e  p e r s o n  h o ld in g  th e  in a c t iv e  l ic e n s e  sh a ll 
c o n t in u e  to  m a in ta in  re c o rd s  a s  r e q u ire d  b y  A S  0 6 .6 0 .1 3 5  fo r  th e  b u s in e s s  tr a n s a c tio n s  o f  th e  
p e rs o n  th a t o c c u r r e d  b e fo re  th e  l ic e n s e  b e c a m e  in a c tiv e .
(k )  W h ile  a  l ic e n s e  is  in a c tiv e  u n d e r  th is  s e c t io n , th e  d e p a r tm e n t m a y  ta k e  a c t io n  a g a in s t  th e  
lic e n se , th e  p e r s o n  h o ld in g  th e  in a c t iv e  l ic e n se , o r  b o th  fo r  n o n c o m p lia n c e  w i th  th is  c h a p te r  
b e fo re  th e  l ic e n s e  b e c a m e  in a c tiv e  o r  fo r  n o n c o m p lia n c e  w ith  th is  s e c t io n  w h ile  th e  l ic e n s e  is  
in a c tiv e .
(1) A  l ic e n s e e  w h o s e  l ic e n s e  la p s e s  u n d e r  th is  c h a p te r  is  n o t  e l ig ib le  fo r  a n  in a c t iv e  l ic e n s e  u n d e r  
th is  s e c t io n  u n le s s  th e  l ic e n s e  is  re a c t iv a te d  u n d e r  A S  0 6 .6 0 .0 9 5 .
(m )  A  p e r s o n  h o ld in g  a  l ic e n s e  th a t  is  in a c tiv e  u n d e r  th is  s e c t io n  may n o t  e n g a g e  in  a c t iv i t ie s  fo r  
w h ic h  th e  l ic e n s e  is  r e q u ire d , b u t  m a y  re c e iv e  c o m m is s io n s  o r  o th e r  p a y m e n ts  f ro m  a p e rso n  
w h o  c o n tra c te d  w i th  o r  e m p lo y e d  th e  l ic e n s e e  fo r  s e rv ic e s , i f  th e  s e rv ic e s  w e re  p e r fo rm e d  w h ile  
th e  l ic e n s e e  w a s  a c t iv e ly  lic e n se d .
(n )  E x c e p t as o th e rw is e  p ro v id e d  in  th is  s e c t io n  a n d  b y  re g u la t io n s  a d o p te d  b y  th e  d e p a r tm e n t, 
th e  p ro v is io n s  o f  th is  c h a p te r  d o  n o t a p p ly  to  a p e rs o n  h o ld in g  a n  in a c tiv e  l ic e n s e  u n d e r  th is  

se c tio n .

ANALYSIS: This section provides for a licensee to suspend their license for a short period 
of time. This is intended to cover m ilitary service, appointment to governmental boards, 
commissions, or sim ilar functions.

Sec. 06.60.095. Reactivation of inactive license, ( a )  E x c e p t  a s  p ro v id e d  in  ( b )  a n d  (c) o f  this 
s e c tio n , a  p e r s o n  w h o  h a s  a n  in a c t iv e  l ic e n s e  c e r t if ic a te  u n d e r  A S  0 6 .6 0 .0 9 0  m a y  a p p ly  to  the 
d e p a r tm e n t  fo r  a n  a c t iv e  l ic e n s e  a n d  p a y  th e  r e q u ir e d  fee s .
(b )  A  p e r s o n  is  e l ig ib le  fo r  r e a c t iv a t io n  o f  a n  in a c t iv e  l ic e n s e  i f  th e  p e r s o n  h a s  b e e n  in  a n  in a c tiv e  
s ta tu s  fo r  le s s  th a n  2 4  m o n th s  f ro m  th e  a n n iv e r s a ry  d a te  o f  th e  is s u a n c e  o f  th e  in it ia l  in a c tiv e  
l ic e n se . I f  th e  p e r s o n  h a s  b e e n  in  a n  in a c t iv e  s ta tu s  fo r  2 4  m o n th s  o r  lo n g e r ,  th e  p e r s o n  m a y  
o b ta in  a  l ic e n s e  o n ly  b y  s a t is fy in g  th e  q u a l i f ic a t io n s  a p p lic a b le  to  in i t ia l  l ic e n s u re .
(c )  T h e  d e p a r tm e n t  m a y  is s u e  a n  a c t iv e  l ic e n s e  th a t  h a s  b e e n  c o n v e r te d  f ro m  in a c tiv e  s ta tu s  
u n d e r  th is  s e c t io n  fo r  th e  te rm  re m a in in g  o n  th e  l ic e n s e  b e fo re  i t  w a s  m a d e  in a c tiv e .

ANALYSIS : This section provides the steps a licensee must take to reactivate their license. 
This is to ensure that the inactive licensee completes aU the necessary information for the 
department
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Sec. 0 6 .6 0 .0 9 7 . Surrender o f  license, (a )  A  l ic e n s e e  m a y  s u r re n d e r  a  l ic e n se  is s u e d  to  th e  
l ic e n s e e  b y  d e l iv e r in g  w r it te n  n o t ic e  to  th e  d e p a r tm e n t  th a t  th e  l ic e n s e e  in te n d s  to  s u r re n d e r  th e  
l ic e n s e , e x c e p t  th a t a  m o r tg a g e  l ic e n s e e  m a y  n o t  s u r re n d e r  a  l ic e n s e  u n til  a ll lo a n s  o f  th a t  
m o r tg a g e  l ic e n s e e  h a v e  e i th e r  b e e n  p a id  in  fu ll o r  so ld .
(b )  A l ic e n s e e  sh a ll s u r re n d e r  a  l ic e n s e  is s u e d  to  th e  l ic e n s e e  i f  th e  l ic e n se e  h a s  n o t e n g a g e d  in  
m o r tg a g e  lo a n  a c t iv i ty  fo r  12 c o n s e c u t iv e  m o n th s .
(c )  S u r r e n d e r  o f  a  l ic e n s e  u n d e r  th is  s e c tio n  d o e s  n o t  a f fe c t  th e  lic e n s e e 's  c iv il o r  c r im in a l  
l ia b il i ty  fo r  a c ts  c o m m it te d  b e fo re  s u r re n d e r  o f  th e  lic e n se .

ANALYSIS : This section allows for a licensee to wind-up their business activities. 
However, it does not provide the licensee with a way to avoid any liabilities.

Article 3. Licensee Obligations.

S e c . 0 6 .6 0 .1 0 0 . Annual r e p o r t  (a )  O n  o r  b e fo re  M a rc h  15, o r  o n  a n o th e r  d a te  e s ta b l is h e d  b y  th e  
d e p a r tm e n t  by r e g u la t io n , o f  e a c h  y e a r  a  m o r tg a g e  l ic e n s e e  sh a ll  f i le  a  re p o r t  w ith  th e  d e p a r tm e n t 
g iv in g  r e le v a n t  in fo rm a tio n  th a t  th e  d e p a r tm e n t  r e q u ir e s  c o n c e rn in g  th e  b u s in e s s  a n d  o p e ra t io n s  
o f  e a c h  lo c a t io n  in  th is  s ta te  w h e re  b u s in e s s  w a s  c o n d u c te d  b y  th e  m o r tg a g e  lic e n s e e  m  th is  s ta te  
d u r in g  th e  p r e c e d in g  c a le n d a r  y e a r. T h e  m o r tg a g e  lic e n s e e  sh a ll  m a k e  th e  re p o r t  u n d e r  o a th  o r  o n  
a f f irm a tio n . T h e  c o n te n t  a n d  fo rm  o f  th e  re p o r t  s h a ll  b e  e s ta b lis h e d  b y  th e  d e p a r tm e n t b y  
r e g u la t io n .
(b )  A  m o r tg a g e  l ic e n s e e  w h o  fa ils  to  f i le  a  re p o r t  a s  re q u ire d  b y  (a )  o f  th is  s e c tio n  is  s u b je c t  to  a 
c iv i l  p e n a l ty  o f  $ 2 5  fo r  e a c h  d a y ’s  f a ilu re  to  f i le  th e  re p o rt.

ANALYSIS : This section provides the department with statistical information to be able to 
determine the activity of the mortgage loan market In addition, the department can utilize 
the information as a test to determine if there are any unlicensed businesses conducting 
activity of a mortgage lender or mortgage broker.

Sec. 0 6 .6 0 .1 0 5 . Biennial license fee. (a )  E x c e p t a s  p ro v id e d  b y  (d )  o f  th is  s e c tio n , a  l ic e n s e e  
s h a ll  p a y  th e  d e p a r tm e n t  a b ie n n ia l  l ic e n s e  fe e  o f  $ 5 0 0 .
(b )  A f te r  th e  p a y m e n t  o f  th e  in it ia l  b ie n n ia l  l ic e n s e  fe e  u n d e r  A S  06 .60 .035 , a  lic e n s e e  s h a ll  p a y  
th e  b ie n n ia l  l ic e n s e  fe e  e v e ry  tw o  y e a rs  o n  o r  b e fo re  th e  a n n iv e r s a ry  d a te  o f  th e  o r ig in a l  is s u a n c e  
o f  th e  l ic e n s e ,  s u b je c t  to  re n e w a l b y  th e  d e p a r tm e n t.
(c )  A  m o r tg a g e  l ic e n s e e  w h o  is  l ic e n s e d  to  a c t  a s  b o th  a  m o r tg a g e  b ro k e r  a n d  a  m o r tg a g e  le n d e r  
is  n o t  r e q u ir e d  to  p a y  m o re  th a n  o n e  b ie n n ia l  l ic e n s e  fee .
(d )  A n  o r ig in a to r  l ic e n s e e  is  n o t  re q u ire d  to  p a y  a  b ie n n ia l  l ic e n se  fe e  i f  th e  l ic e n s e e  h o ld s  a  
m o r tg a g e  lic e n s e  a n d  a n  o r ig in a to r  l ic e n s e , is  th e  p r in c ip a l  o w n e r  o r  le g a lly  a u th o r iz e d  m a n a g e r  
o f  th e  m o r tg a g e  lic e n s e e , a n d  w a s  d e s ig n a te d  in  th e  a p p l ic a t io n  u n d e r  A S  0 6 .6 0 .0 2 0 (4 )  a s  th e  
in d iv id u a l  to  re c e iv e  a n  o r ig in a to r  l ic e n s e  fo r  th e  m o r tg a g e  lic e n se e .
(e )  T h e  l ic e n s e  f e e  im p o s e d  by ( a )  o f  th is  s e c tio n  is  in  a d d i t io n  to  th e  fee  im p o s e d  u n d e r  A S  
4 3 .7 0  (A la s k a  B u s in e s s  L ic e n s e  A c t) .
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ANALYSIS : This section provides the bi-anneal fee structure to provide ftindlng for tho 
department’s budget The intent is to have a zero cost allocation on the general fund.

Sec. 0 6 .6 0 .1 1 0 . Location of business. A  m o r tg a g e  lic e n s e e  m a y  n o t  m a in ta in  th e  m o r tg a g e
l ic e n s e e 's  p r in c ip a l  p la c e  o f  b u s in e s s  o r  a  b ra n c h  o f f ic e  w ith in  a n  o f f ic e , s u ite , ro o m , o r  p la c e  o f  
b u s in e s s  in  w h ic h  a n y  o th e r  b u s in e s s  is  s o lic ite d  o r  e n g a g e d  in , o r  in  a s s o c ia t io n  o r  c o n ju n c tio n  
w ith  a n o th e r  b u s in e s s , u n le s s  th e  n a m e , o w n e rs h ip , a n d  b u s in e s s  p u rp o s e  o f  th e  o th e r  b u s in e s s  is  
d is c lo s e d  in  th e  m o r tg a g e  l ic e n s e e 's  a p p lic a tio n  fo r  a  m o r tg a g e  lic e n se .

ANALYSIS : Each licensee will have each of their offices listed on their license. This allow* 
the department to track the number of offices and locations that provide service to 
consumers.

i * • • .1 |̂ *
Sec. 06.60.115. C h a n g e  o f place o f business. I f  a  m o r tg a g e  l ic e n s e e  wishes to c h a n g e  the, 
m o r tg a g e  l ic e n s e e 's  p la c e  o f  b u s in e s s  to  a n o th e r  lo c a tio n , th e  m o r tg a g e  licensee s h a ll  submit a 
w rit te n  n o t ic e  to  th e  d e p a r tm e n t  a t  le a s t 10 d a y s  b e fo re  r e lo c a t in g  th e  b u s in e s s .  I f  th e  m o r tg a g e  
l ic e n s e e  is  o th e rw is e  in  c o m p lia n c e  w ith  th is  c h a p te r , th e  d e p a r tm e n t  s h a ll  is s u e  a  n e w  mortgage 
l ic e n s e  to  th e  m o r tg a g e  l ic e n s e e  to  re f le c t  th e  n e w  lo c a tio n .

ANALYSIS : This section allov . the department to track changes in business locations, and 
also make sure they are in compliance with the chapter at the time they are relocating.

S e c . 0 6 .6 0 .1 2 0 . T r a n s f e r  o f  b u s in e s s ,  (a )  E x c e p t a s  p ro v id e d  b y  (b )  o f  t l i s  s e c tio n , a  m o r tg a g e  
l ic e n s e e  m a y  o n ly  t r a n s f e r  o r  a s s ig n  th e  l ic e n s e e 's  b u s in e s s  i f
(1 )  a n  a p p lic a t io n  is  m a d e  to  th e  d e p a r tm e n t  to  tr a n s fe r  o r  a s s ig n  th e  b u s in e s s  to  a n o th e r  
m o r tg a g e  lic e n s e e  w ith  th e  s a m e  ty p e  o f  m o r tg a g e  lic e n s e  a s  th e  t r a n s fe r r in g  o r  a s s ig n in g  
m o r tg a g e  lic e n se e ;
(2 )  a t  le a s t 3 0  d a y s  b e f o r e  th e  e f fe c t iv e  d a te  o f  th e  p ro p o s e d  t r a n s fe r  o r  a s s ig n m e n t, th e  
d e p a r tm e n t  d e te rm in e s  i t  h a s  re c e iv e d  a  c o m p le te  a p p lic a t io n ;  a n d
(3 )  th e  d e p a r tm e n t  d e te rm in e s  th a t  th e  p ro p o s e d  tr a n s fe r  o r  a s s ig n m e n t  c o m p lie s  w ith  AS 
0 6 .6 0 .0 6 0 .
(b )  A  p e r s o n  w h o  h o ld s  a n  o r ig in a to r  l ic e n s e  m a y  n o t  t r a n s fe r  o r  a s s ig n  th e  o r ig in a to r  l ic e n se .

ANALYSIS : This section provides the department with the conditions that must be 
satisfied when a licensee sells their business.

S e c . 06.60.130. Change In business control or business operations, (a )  T h e  p r io r  w r it te n  
a p p ro v a l  o f  th e  d e p a r tm e n t  is  r e q u ir e d  fo r  th e  c o n tin u e d  o p e ra t io n  o f  a  m o r tg a g e  lic e n s e e 's  
b u s in e s s  w h e n  a c h a n g e  in  c o n tro l  o f  th e  m o r tg a g e  lic e n s e e  is  p ro p o s e d . T h e  d e p a r tm e n t  may 
r e q u ir e  th e  in fo rm a tio n  it c o n s id e r s  n e c e s s a ry  to  d e te rm in e  w h e th e r  a  n e w  a p p lic a t io n  is  
re q u ire d . T h e  m o r tg a g e  l ic e n s e e  re q u e s tin g  a p p ro v a l  o f  th e  c h a n g e  in  c o n tro l  s h a ll  p a y  a ll
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r e a s o n a b le  e x p e n s e s  in c u r re d  b y  th e  d e p a r tm e n t  to  in v e s t ig a te  a n d  a p p ro v e  o r  d e n y  th e  c h a n g e  in  
c o n tro l.
(b )  I f  th e re  is a  s ig n if ic a n t  c h a n g e  in  th e  b u s in e s s  o p e ra t io n s  o f  a  m o r tg a g e  lic e n se e  n o t  c o v e re d  
b y  AS 06 .60 .120 , th e  m o r tg a g e  lic e n s e e  s h a ll  p ro v id e  w r i t te n  n o t ic e  to  th e  d e p a r tm e n t at lea it 30 
d a y s  b e fo re  th e  e f f e c t iv e  d a te  o f  th e  c h a n g e  in  b u s in e s s  o p e ra tio n s .

ANALYSIS: This section provides the department a method to follow up on a licensee 
when a mortgage licensee sells a portion of the business, it allows to department to apply 
the same standards as a new application received by the department.

Sec. 0 6 .6 0 .1 3 5 . Records o f  mortgage licensee, (a )  T h e  re q u ire m e n ts  o f  th is  s e c tio n  a p p ly  to th e  
b u s in e s s  tra n s a c tio n s  o f  a  m o r tg a g e  lic e n s e e  th a t  o c c u r  e n t i r e ly  o r  p a r t ia l ly  in  th is  s ta te .
(b )  A m o r tg a g e  l ic e n s e e  sh a ll  k e e p  a n d  u se  in  th e  m o r tg a g e  lic e n s e e 's  b u s in e s s  th e  a c c o u n tin g  
re c o rd s  th a t  a re  in  a c c o rd  w ith  g e n e ra l ly  a c c e p te d  a c c o u n tin g  p r in c ip le s . *• ■
(c )  A m o r tg a g e  l ic e n s e e  sh a ll  m a in ta in  a  re c o rd , b y  e le c tro n ic  re c o rd  o r  p h o to c o p y in g , f o r  t ie  

a c c o u n t o f  e a c h  b o r ro w e r  a n d  fo r  e a c h  m o r tg a g e  lo a n  o r  m o r tg a g e  lo a n  a p p lic a t io n  th a t  is  related 
to  th e  p u rc h a s e  o r  r e f in a n c in g  o f  an  e x is t in g  m o r tg a g e  lo a n . T h is  re c o rd  m u s t  c o n ta in  all 1 

d o c u m e n ts ,  n o te s , e le c tro n ic  c o r re s p o n d e n c e , a n d  fo rm s  th a t  a re  p ro d u c e d  o r  p re p a re d  fo r  the 
m o r tg a g e  lo a n  b y  th e  m o r tg a g e  lic e n se e , a n d  th e  m o r tg a g e  lic e n s e e  sh a ll  re ta in  e a c h  d o c u m e n t, 
n o te , e le c tro n ic  c o r re s p o n d e n c e , a n d  fo rm  fo r  3 6  m o n th s  f ro m  th e  d a te  th e y  w e re  c re a te d .
(d )  A m o rtg a g e  l ic e n s e e  sh a ll  re ta in  fo r  a t le a s t  th re e  y e a rs  a f te r  f in a l p a y m e n t is  m a d e  o n  a  
m o r tg a g e  lo a n , o r  th r e e  y e a rs  a f te r  a  m o r tg a g e  lo a n  is  so ld , w h ic h e v e r  o c c u rs  f irs t, th e  o r ig in a l 
c o n tra c t  fo r  th e  m o r tg a g e  l ic e n s e e 's  c o m p e n s a tio n , c o p ie s  o f  th e  n o te , s e t t le m e n t s ta te m e n t, an d  
t ru th - in - le n d in g  d is c lo s u re ,  an  a c c o u n t o f  fe e s  re c e iv e d  in  c o n n e c tio n  w ith  th e  lo a n , a n d  o th e r  
p a p e rs  o r  re c o rd s  re la t in g  to  th e  lo a n  th a t m a y  b e  re q u ire d  b y  d e p a r tm e n t o rd e r  o r  re g u la tio n .
(e )  I f  a  m o r tg a g e  l ic e n s e e  c o n d u c ts  b u s in e s s  a s  a  m o r tg a g e  lo a n  s e rv ic in g  a g e n t fo r  m o r tg a g e  
lo a n s  th a t  th e  m o r tg a g e  lic e n s e e  o w n s , o r  a s  a n  a g e n t  fo r  o th e r  m o r tg a g e  le n d e rs  o r  in v e s to rs , th e  
m o r tg a g e  l ic e n s e e  s h a l l ,  in  a d d it io n  to  c o m p ly in g  w ith  (b )  a n d  (c )  o f  th is  s e c tio n , m a in ta in  a  
re c o rd  fo r  e a c h  m o r tg a g e  lo an . T h e  re c o rd  fo r  e a c h  m o r tg a g e  lo a n  m u s t in c lu d e , e i th e r  in  
e le c tro n ic  o r  p r in te d  fo rm a t, a s  w e ll a s  o th e r  p a p e r s  r e q u ire d  b y  la w , d e p a r tm e n t o rd e r , o r  
r e g u la t io n , th e  a m o u n t  o f  th e  m o r tg a g e  lo a n , th e  to ta l  a m o u n t  o f  in te re s t  a n d  f in a n c e  c h a rg e s  o n  
th e  m o r tg a g e  lo a n , th e  in te re s t  r a te  o n  th e  m o r tg a g e  lo a n , th e  a m o u n t o f  e a c h  p a y m e n t to  b e  
m a d e  o n  th e  m o r tg a g e  lo a n , a  d e s c r ip t io n  o f  th e  c o lla te ra l  ta k e n  fo r  th e  m o r tg a g e  lo a n , a  h is to ry  
o f  a ll  p a y m e n ts  r e c e iv e d  b y  th e  m o r tg a g e  l ic e n s e e  o n  th e  m o r tg a g e  lo a n , a  d e ta i le d  h is to ry  o f  th e  
a m o u n t  o f  e a c h  p a y m e n t  th a t  is  a p p lie d  to  th e  r e d u c t io n  o f  th e  m o r tg a g e  lo a n  p r in c ip a l , th e  
in te re s t  th a t  a c c ru e s  o n  th e  m o r tg a g e  lo a n , a n d  a n y  o th e r  fe e s  a n d  c h a rg e s  th a t  a re  r e la te d  to  th e  
m o r tg a g e  lo a n . T h e  m o r tg a g e  l ic e n s e e  sh a ll  r e ta in  th e  re c o rd  re q u ire d  b y  th is  s u b s e c tio n  fo r  th re e  
y e a r s  a f te r  th e  lo a n  is  s o ld  to  a n o th e r  m o r tg a g e  lo a n  s e rv ic in g  a g e n t  o r  a f te r  th e  m o r tg a g e  lo a n  la 
s a t is f ie d , w h ic h e v e r  o c c u r s  firs t.
( f )  In  th is  s e c tio n , " m o r tg a g e  lo a n  s e rv ic in g  a g e n t"  m e a n s  a  p e r s o n  w h o  a c ts  o n  b e h a l f  o f  th e  
o w n e r  o f  a  m o r tg a g e  lo a n  to  c o l le c t  p a y m e n ts  o n  th e  m o r tg a g e  lo a n  a n d  e n fo rc e  th e  te rm s  o f  th e  
m o r tg a g e  lo an .
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ANALYSIS : This section requires the retention of records by a mortgage license in order 
for the department to conduct regular examination as well as investigations of complaints.

Sec. 0 6 .6 0 .1 4 0 . Availability o f  out-of-state records. A  m o r tg a g e  l ic e n s e e  w h o  operates an
o f f ic e  o r  o th e r  p la c e  o f  b u s in e s s  o u ts id e  th is  s ta te  th a t  is  l ic e n s e d  u n d e r  th is  c h a p te r  shall, at the 
r e q u e s t  o f  th e  d e p a r tm e n t ,
(1 )  m a k e  th e  r e c o rd s  o f  th e  o f f ic e  o r  p la c e  o f  b u s in e s s  a v a ila b le  to  th e  d e p a r tm e n t  a t a  lo c a tio n  
w ith in  th is  s ta te ;  o r
(2 )  re im b u rs e  th e  d e p a r tm e n t  i ts  r e a s o n a b le  c o s ts , a s  p ro v id e d  in  AS 0 6 .6 0 .2 5 0 ( f ) ,  th a t a re  
in c u r re d  b y  th e  d e p a r tm e n t  d u r in g  an  in v e s t ig a tio n  o r  e x a m in a t io n  c o n d u c te d  a t th e  o ff ic e  o r  
p la c e  o f  b u s in e s s .

ANALYSIS : This section requires the licensees that operate from outside the state to 
maintain and provide records to the department when an examination or investigation is 
being conducted.

Sec. 0 6 .6 0 .1 4 5 . Disqualified persous. (a )  A  d is q u a lif ie d  p e r s o n  m a y  n o t  b e  an officer, a d ire c to r , 
a  p a r tn e r ,  a  m e m b e r ,  a  s o le  p ro p r ie to r , a t ru s te e , a n  e m p lo y e e  o f  a  m o r tg a g e  lic e n s e e , o r  in 
a n o th e r  p o s i t io n  w ith  s im ila r  re s p o n s ib i l i t ie s .  In  th is  s u b s e c tio n , " e m p lo y e e "  m e a n s  an in d iv id u a l 
w h o  n e g o tia te s  a n  a g re e m e n t  w ith  a  m e m b e r  o f  th e  p u b lic  fo r  th e  m o r tg a g e  l ic e n s e e  o r  w h o  h a s  
a c c e s s  to , o r  r e s p o n s ib i l i ty  fo r , e s c ro w  a c c o u n ts  o r  e sc ro w  m o n e y  h e ld  b y  th e  m o r tg a g e  lic e n se e .
(b )  A m o r tg a g e  l ic e n s e e  m a y  n o t p e rm it  a  d is q u a lif ie d  p e r s o n  to  o b ta in  a n  o w n e rs h ip  in te re s t in  a 
m o r tg a g e  lic e n s e e 's  b u s in e s s  w ith o u t  th e  p r io r  w r it te n  a p p ro v a l o f  th e  d e p a r tm e n t.
(c )  B e fo re  a  p e r s o n  m a y  o b ta in  an  o w n e rs h ip  in te re s t  in  a  m o r tg a g e  lic e n s e e 's  b u s in e s s , th e  
p e r s o n  s h a ll  a u th o r iz e  th e  d e p a r tm e n t  to  a c c e s s  th e  p e rs o n 's  c r im in a l  h is to ry  in fo rm a tio n  in  a n y  
s ta te  o r  fe d e ra l  c o u r t  to  d e te rm in e  w h e th e r  th e  p e r s o n  is  a  d is q u a l i f ie d  p e r s o n .

( a )  In  th is  s e c tio n ,
(1 )  " d is q u a l i f ie d  p e r s o n "  m e a n s  a  p e r s o n  w h o  is  n o t  a  lic e n se e ;
(2 )  " o w n e rs h ip  in te re s t"  m e a n s  a n  o w n e rs h ip  in te re s t  o f

(A )  10 p e rc e n t  o r  m o re , i f  th e  m o r tg a g e  lic e n s e e  is  a  c o rp o ra t io n  w ith  fe w e r  th a n  75 
s h a re h o ld e r s ;
(B )  51 p e rc e n t  o r  m o re , i f  th e  m o r tg a g e  lic e n s e e  is  a  c o rp o ra t io n  w ith  75  o r  m o re  
s h a re h o ld e r s  o r  a  l im ite d  l ia b i l i ty  c o m p a n y .

ANALYSIS : This section sets forth who can be denied being added to the licensee, or take 
over as a licensee.
Sec. 06.60.150. Posting of license. A m o r tg a g e  lic e n s e e  s h a ll  c o n s p ic u o u s ly  p o s t  the m o rtg a g e  
l ic e n s e  in  e a c h  p la c e  o f  b u s in e s s  o f  th e  m o r tg a g e  lic e n se e .

ANALYSIS : This section requires that a license be posted in a space that is clearly visible 
to the public.
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Sec. 06.60.159. Restriction on originator licensee w o r k .  A n  o r ig in a to r  l ic e n s e e  m a y  o n ly  w o rk  
a s  a n  o r ig in a to r  l ic e n s e e  u n d e r  c o n tr a c t  fo r, o r  a s  a n  e m p lo y e e  o f , o n e  m o r tg a g e  lic e n se e .

ANALYSIS : This section is intended to limit the ability of an originator to work for 
multiple mortgage licensees. The purpose of this section is to limit the possibility of an 
originator from juggling applicants when they cannot obtain financing from one of the 
originators employers; or flip the applicant to another employer of the originator in order 
to obtain higher fees or cash bonuses.

Sec. 06.60.157. Mortgage licensee restrictions on performance of originator activities. A
m o r tg a g e  l ic e n s e e  m a y  n o t p e r fo rm  o r ig in a to r  a c t iv i t ie s  e x c e p t  th ro u g h  a  l ic e n s e d  o r ig in a to r  w h o  
is a n  e m p lo y e e  o f  o r  u n d e r  e x c lu s iv e  c o n tra c t  w ith  a  m o r tg a g e  lic e n se e .

ANALYSIS : This section is to restrict a mortgage licensee from conducting business of 
making loans without the use of a licensed originator.

Sec. 06.60.159. Mortgage licensee employment of, contract with, and liability for ori^natoi.
(a )  A  m o r tg a g e  l ic e n s e e  m a y  n o t  e m p lo y , o r  e n te r  in to  a  c o n tra c t  w ith  a  p e rs o n  w h o  acts as a n  
o r ig in a to r  fo r  th e  m o r tg a g e  l ic e n s e e  u n le s s  th e  p e r s o n  h a s  a n  o r ig in a to r  lic e n se .
(b )  A  m o r tg a g e  l ic e n s e e  is l ia b le  fo r  th e  c o n d u c t  o f  a  p e rs o n  a c tin g  a s  a n  o r ig in a to r  i f  th e  
m o r tg a g e  l ic e n s e e  k n o w s , o r  s h o u ld  h a v e  k n o w n , th a t  th e  p e r s o n 's  c o n d u c t v io la te s  th is  c h a p te r  
a n d  th e  p e r s o n  is  e m p lo y e d  b y  o r  is  u n d e r  c o n tr a c t  w ith  th e  m o r tg a g e  lic e n s e e  to  a c t  a s  an

ANALYSIS : This places responsibility for supervision of originators on a mortgage 
licensee. It also restricts a mortgage licensee to only hiring or contracting with licensed 
originators.

S e c . 06.60.160. Continuing education requirements, (a )  A n  o r ig in a to r  l ic e n s e e  s h a ll  complete 
a n d  s u b m it  to  th e  d e p a r tm e n t e v id e n c e  o f  a t le a s t  2 4  h o u rs  o f  c o n tin u in g  e d u c a tio n  fo r  e a c h  
b ie n n ir  i l ic e n s e  p e r io d . T h e  o r ig in a to r  l ic e n s e e  o r  m o r tg a g e  lic e n s e e  sh a ll  s u b m it  the e v id e n c e  
w h e n  th e  o r ig in a to r  l ic e n s e e  o r  m o r tg a g e  l ic e n s e e  s u b m its  a  l ic e n se  re n e w a l a p p lic a t io n . The 2 4  
h o u rs  o f  c o n t in u in g  e d u c a tio n  m u s t  b e  in  a  t r a in in g  p ro g ra m  a p p ro v e d  b y  th e  d e p a r tm e n t.
(b )  T h e  d e p a r tm e n t  s h a ll  e s ta b lis h  an  e d u c a t io n  c o m m it te e  c o n s is t in g  o f  s e v e n  m e m b e rs . T h e  
c o m m is s io n e r  o f  c o m m e rc e , c o m m u n ity , a n d  e c o n o m ic  d e v e lo p m e n t s h a ll  a p p o in t  tw o  p e rso n s  
e m p lo y e d  b y  th e  d e p a r tm e n t a n d  f iv e  l ic e n s e e s  to  s e rv e  o n  th e  c o m m itte e . A  lic e n s e e  m a y  a p p ly  
to  th e  d e p a r tm e n t  to  s e rv e  o n  th e  e d u c a t io n  c o m m it te e  e s ta b lis h e d  u n d e r  th is  s u b s e c tio n  b y  
s u b m it t in g  a n  a p p lic a t io n  in  th e  fo rm  a n d  w ith  th e  c o n te n t  e s ta b lis h e d  b y  th e  d e p a r tm e n t.
(c )  T h e  d e p a r tm e n t  m a y  c o n s id e r  th e  r e c o m m e n d a t io n s  o f  th e  e d u c a tio n  c o m m it te e  w h e n  
d e te rm in in g  w h ic h  t r a in in g  p ro g ra m  to  a p p ro v e  f o r  th e  c o n tin u in g  e d u c a tio n  re q u ire m e n ts .
(d )  '. h e  d e p a r tm e n t  s h a ll  p u b l is h  o n  a  r e g u la r  b a s is  a  l is t in g  o f  c la s s e s , s e m in a rs , o r  o th e r  tra in in g  
p ro g ra m s  th a t  m a y  b e  u s e d  to  s a t is fy  th e  c o n t in u in g  e d u c a tio n  r e q u ire m e n ts  o f  th is  se c tio n .

o r ig in a to r .
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ANALYSIS ; This section requires originators licensees to stay informed aboutuew  
changes in the laws and regulations. The purpose is to maintain a knowledgeable 
workforce b y  continuing to develop tbeir skills. This is a similar requirement placed on 
Certified Public Accountants or Professional Engineers.

A r t i c l e  4 . D is c ip l in e  a H d  I n v e s t ig a t io n .

S e c . 0 6 .6 0 .2 0 0 . D is c ip l in a r y  a c t io n ,  (a )  In  a d d i t io n  to  a n y  o th e r  d is c ip l in a ry  a c t io n  a llo w e d  
u n d e r  th is  c h a p te r ,  th e  d e p a r tm e n t  m a y  s u s p e n d  o r  r e v o k e  a  l ic e n se  o r  ta k e  o th e r  d is c ip lin a ry  
a c t io n  a g a in s t  a  l ic e n s e e , in c lu d in g  a c t io n  th a t  ia  o r  m a y  b e  a u th o r iz e d  u n d e r  A S  0 6 .0 1  o r  u n d e r  a  
r e g u la t io n  a d o p te d  u n d e r  th is  c h a p te r  o r  A S  0 6 .0 1 , i f  th e  d e p a r tm e n t f in d s  th a t
(1 )  th e  l ic e n s e e  h a s  fa i le d  to

(A )  m a k e  a  p a y m e n t  re q u ire d  b y  th is  c h a p te r ;  ( ,  ,

(B )  m a in ta in  a  b o n d  re q u ire d  u n d e r  A S  0 6 ,6 0 .0 4 5 , i f  th e  l ic e n s e e  is  a  m o r tg a g e  l ic e x w e t; ,
(C )  s a t is fy  th e  c o n t in u in g  e d u c a t io n  re q u ire m e n ts ,  i f  th e  l ic e n s e e  is  a n  o r ig in a to r  l ic e n se e ;
(D )  c o m p ly  w i th  a n  a p p l ic a b le  p ro v is io n  o f  th is  t i t le ,  w ith  a n  a p p lic a b le  r e g u la t io n  
a d o p te d  u n d e r  th is  t i t le , w ith  a  la w fu l d e m a n d , ru l in g , o rd e r , o r  r e q u ir e m e n t  o f  th e  
d e p a r tm e n t ,  o r  w ith  a n o th e r  s ta tu te  o r  re g u la t io n  a p p lic a b le  to  th e  c o n d u c t  o f  th e  lio e n se e 's  
b u s in e s s ;

(2 )  th e  l ic e n s e e  h a s , w i th  r e s p e c t  to  a  m o r tg a g e  lo a n  tra n s a c tio n ,
(A ) m a d e  a  m a te r ia l  m is re p re s e n ta t io n ;
(B )  m a d e  a  fa ls e  p ro m is e  l ik e ly  to  in f lu e n c e , p e rs u a d e , o r  in d u c e  a n o th e r  p e r s o n  to  ta k e  
a c tio n ;

(C ) e n g a g e d  in  a s e r io u s  ju r s e  o f  m is re p re s e n ta t io n  o r  m a d e  a  fa ls e  p ro m is e  th ro u g h  
a n o th e r  l ic e n s e e ;
(D ) e n g a g e d  in  c o n d u c t  th a t  is  f r a u d u le n t  o r  d is h o n e s t;
(E )  p ro c u re d , o r  h e lp e d  a n o th e r  p e rs o n  to  p ro c u re ,  a  l ic e n se  b y  d e c e iv in g  th e  d e p a r tm e n t;
(F )  e n g a g e d  in  c o n d u c t  o f  w h ic h  th e  d e p a r tm e n t  d id  n o t  h a v e  k n o w le d g e  w h e n  th e  
d e p a r tm e n t  is s u e d  th e  l ic e n s e , i f  th e  c o n d u c t  d e m o n s tra te s  th a t  th e  l ic e n s e e  is  n o t  f it  to  
e n g a g e  in  th e  a c t iv i t ie s  fo r  w h ic h  th e  l ic e n s e e  w a s  l ic e n se d ;
(G ) a u th o r iz e d , d ire c te d , p la n n e d , o r  a id e d  in  th e  p u b l is h in g , d is t r ib u t io n , o r  c irc u la t io n  o f  a  
m a te r ia l ly  f a ls e  s ta te m e n t  o r  a  m a te r ia l  m is re p re s e n ta t io n  c o n c e rn in g  th e  l ic e n s e e 's  
b u s in e s s  o r  c o n c e rn in g  m o r tg a g e  lo a n s  o r ig in a te d  in  th e  c o u rs e  o f  th e  l ic e n s e e 's  b u s in e s s  in  
th is  o r  a n o th e r  s ta te ;  o r

(3 )  a  fa c t o r  c o n d i t io n  e x is ts  th a t  w o u ld  h a v e  c o n s t i tu te d  g ro u n d s  fo r  d e n ia l o f  th e  in i t ia l  is su a n c e  
o r  th e  r e n e w a l  o f  th e  l ic e n se .
(b )  In  a d d i t io n  to  th e  b a s e s  f o r  d is c ip l in a ry  a c t io n  u n d e r  ( a )  o f  th is  s e c tio n , th e  d e p a r tm e n t  m a y  
re v o k e  th e  l ic e n s e  o f  a  l ic e n s e e  w h o  is  c o n v ic te d , in c lu d in g  c o n v ic t io n  b y  a  p le a  o f  n o t  g u i l ty  o r  
a  p le a  o f  n o lo  c o n te n d e re ,  o f  a  fe lo n y  o r  m is d e m e a n o r  in v o lv in g  f ra u d , m is re p re s e n ta t io n , o r  
d is h o n e s ty  c o m m it te d  w h i le  l ic e n s e d  u n d e r  th is  c h a p te r . A  p e r s o n  w h o s e  l ic e n s e  is  re v o k e d  
u n d e r  th is  s u b s e c t io n  i s  n o t  q u a l i f ie d  to  b e  is s u e d  a n o th e r  l ic e n s e  u n t i l  th e  p e r s o n  p ro v id e s  p r o o f  
a c c e p ta b le  to  th e  d e p a r tm e n t  th a t  th e  p e r s o n  h a s  b e e n  u n c o n d i t io n a l ly  d is c h a rg e d  f ro m  th e  
c o n v ic t io n . In  ih is  s u b s e c t io n , " u n c o n d it io n a l  d is c h a rg e "  h a s  th e  m e a n in g  g iv e n  in  A S  1 2 .5 5 .1 8 5 .
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(c )  A  d is c ip l in a r y  a c t io n  a llo w e d  u n d e r  th is  s e c t io n  m a y  b e  ta k e n  b y  i t s e l f  o r  in  c o n ju n c tio n  w ith  
o n e  o r  m o re  o th e r  d is c ip l in a ry  a c tio n s  a l lo w e d  u n d e r  th is  c h a p te r .

ANALYSIS : This section provides guidance on the possible disciplinary actions the 
department may take in the event a licensee has violated a section of this chapter.

S e c . 06.60.210. Suspension or revocation related to ftind. (a ) W h e n  a n  a w a rd  is  m a d e  f ro m  th e  
fu n d , th e  d e p a r tm e n t  m a y  s u s p e n d  o r  r e v o k e  th e  l ic e n s e  o f  th e  o r ig in a to r  l ic e n se e  whose a c tio n s  
fo rm e d  th e  b a s is  o f  th e  a w a rd .
(b )  T h e  d e p a r tm e n t  s h a ll  lif t a  s u s p e n s io n  m a d e  u n d e r  (a )  o f  th is  s e c tio n  i f  th e  o r ig in a to r  lic e n se e  
re a c h e s  a n  a g re e m e n t  w ith  th e  d e p a r tm e n t o n  te rm s  a n d  c o n d it io n s  fo r  th e  r e p a y m e n t to  th e  ftind  
o f  th e  m o n e y  a w a rd e d  to  th e  c la im a n t a n d  th e  c o s ts  o f  h e a r in g  th e  fu n d  c la im . T h e  d e p a r tm e n t  
m a y  r e im p o s e  th e  s u s p e n s io n  i f  th e  o r ig in a to r  l ic e n s e e  v io la te s  th e  te rm s  o f  a  re p a y m e n t  
a g re e m e n t e n te re d  in to  u n d e r  th is  su b se c tio n .

ANALYSIS : I f  a claim is made pursuant to the surety fund, the department may suspend 
au originator licensee if they violate the terms o f the finding of the claim.

S e c . 0 6 .6 0 .2 3 0 . D iv e s tm e n t .  I f  th e  d e p a r tm e n t  h a s  r e v o k e d  a  m o r tg a g e  lic e n se , th e  m o r tg a g e  
lic e n s e e  s h a ll  d iv e s t  i t s e l f  o f  a ll  o u ts ta n d in g  lo a n s  th a t  w e re  is su e d  u n d e r  th is  c h a p te r  b y  s e ll in g  
o r  a s s ig n in g  th e m  to  a n o th e r  m o r tg a g e  lic e n s e e , e x c e p t  th a t  th e  d iv e s tm e n t m u s t  b e  a p p ro v e d  b y  
th e  d e p a r tm e n t.

ANALYSIS : This section is to ensure that all accounts only go to a licensed entity, or to an 
entity that is exempt under this chapter. The purpose is to make sure that no consumer has 
a mortgage loan being serviced by a company that is not licensed or regulated.

Sec. 06.60.240. Reinstatement of revoked license. T h e  d e p a r tm e n t m a y  re in s ta te  a  re v o k e d  
lic e n s e  i f  th e  l ic e n s e e  c o m p lie s  w ith  th is  c h a p te r  o r  w ith  a  d e m a n d , ru lin g , o r  r e q u ire m e n t m a d e  
b y  th e  d e p a r tm e n t  u n d e r  th is  c h a p te r . B e fo re  r e in s ta te m e n t  o f  a  lic e n se , th e  l ic e n s e e  s h a ll  p a y  
a n y  fe e s , r e s t i tu t io n ,  a n d  c iv il p e n a lt ie s  o w in g  u n d e r  th is  c h a p te r .

ANALYSIS : I f  the department revokes a license, it will work with the entity to correct 
deficiencies in order for the department to reinstate the license.

S e c . 06.60.250. I n v e s t ig a t io n  and examination, ( a )  T h e  d e p a r tm e n t  m a y  in v e s tig a te  a n d  
e x a m in e  th e  a f fa ir s ,  b u s in e s s  p re m is e s , a n d  re c o rd s  o f  a  p e r s o n  re q u ire d  to  b e  lic e n s e d  u n d e r  th is  
c h a p te r  t o  d e te rm in e  c o m p lia n c e  w ith  th is  c h a p te r , r e g u la t io n s  a d o p te d  u n d e r  th is  c h a p te r , A S  
0 6 .0 1 , a n d  a p p l ic a b le  re g u la t io n s  a d o p te d  im d e r  A S  06.01 . N o tw ith s ta n d in g  A S  06.01.015, th e  
d e p a r tm e n t  m a y  c o n d u c t  a n  e x a m in a tio n  a t le a s t  o n c e  e v e r y  3 6  m o n th s , o r  so o n e r , i f  th e  
e x a m in a t io n  is  p a r t  o f  th e  r e v ie w  o f  a  c o m p la in t  o r  o th e r  in fo rm a tio n  re c e iv e d  b y  th e  d e p a r tm e n t  

a g a in s t  th e  l ic e n s e e .
(b )  F o r  th e  p u rp o s e s  o f  c o n d u c t in g  a n  e x a m in a tio n  u n d e r  th is  s e c tio n , th e  d e p a r tm e n t
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(1 )  sh a ll  h a v e  f re e  a c c e s s  to  th e  p la c e  o f  b u s in e s s , b o o k s , a c c o u n ts , s a fe s , a n d  v a u lts  o f  th e  
lic e n s e e  to  e x a m in e  a n d  m a k e  c o p ie s  a s  n e c e s s a ry ;
(2 )  m a y  c o n d u c t  th e  e x a m in a t io n  w ith o u t p r io r  n o tic e  to  th e  l ic e n s e e ; a n d
(3 )  m a y  e x a m in e , u n d e r  o a th  o r  a f f irm a tio n , a ll p e r s o n s  w h o s e  te s t im o n y  th e  d e p a r tm e n t m a y  
r e q u ire  to  c o n d u c t  th e  e x a m in a tio n .
(c )  F o r  th e  p u rp o s e  o f  h e a r in g s ,  in v e s tig a tio n s , o r  o th e r  p ro c e e d in g s  u n d e r  th is  c h a p te r  a n d  
e x c e p t  a s  o th e rw is e  p ro v id e d  in  th is  c h a p te r , th e  d e p a r tm e n t  o r  a n  o f f ic e r  d e s ig n a te d  b y  th e  
d e p a r tm e n t m a y  a d m in is te r  o a th s  a n d  a f f irm a tio n s , s u b p o e n a  w itn e s s e s ,  c o m p e l th e  a t te n d a n c e  
o f  w itn e s s e s , ta k e  e v id e n c e , a n d  r e q u ire  th e  p ro d u c tio n  o f  b o o k s , p a p e rs ,  c o r re s p o n d e n c e , 
m e m o ra n d a , a g re e m e n ts ,  o r  o th e r  d o c u m e n ts  o r  re c o rd s  th a t th e  d e p a r tm e n t  c o n s id e r s  r e le v a n t  o r  
m a te r ia l  to  th e  in q u iry .
(d )  I f  a  p e rs o n  re fb s e s  to  c o m p ly  w ith  a  s u b p o e n a , th e  s u p e n o r  c o u r t ,  o n  a p p lic a t io n  by th e  
d e p a r tm e n t, m a y  is s u e  to  th e  p e r s o n  a n  o rd e r  r e q u ir in g  th e  p e r s o n  to  a p p e a r  b e fo re  th e  
d e p a r tm e n t  to  p ro d u c e  d o c u m e n ta ry  e v id e n c e  o r  to  g iv e  e v id e n c e  to u c h in g  th e  matter under 
in v e s t ig a tio n  o r  in  q u e s t io n . F a ilu re  to  o b e y  th e  o rd e r  o f  th e  c o u r t  m a y  b e  p u n is h e d  by the c o u r t  
a s  a  c o n te m p t  o rd e r . /\->  {  | / / 1
(e )  T h e  d e p a r tm e n t  m a y  s h a re  in fo rm a tio n  re c e iv e d  o r  c o lle c te d  d u r in g  a n  e x a m in a t io n , , . 
in v e s t ig a tio n , o r  o th e r  p ro c e e d in g  w ith  o th e r  la w  e n fo rc e m e n t a g e n c ie s .
( 0  A  p e r s o n  s h a ll  r e im b u r s e  th e  d e p a r tm e n t  r e a s o n a b le  c o s ts  in c u r r e d  b y  th e  d e p a r tm e n t  to  
c o n d u c t  a n  e x a m in a t io n  u n d e r  th is  se c tio n . T h e  re im b u rs e m e n t u n d e r  th is  s u b s e c tio n  m a y  n o t 
e x c e e d  th e  ra te  o f  $ 7 5  a n  h o u r  fo r  th e  e x a m in a tio n , p lu s  tra v e l c o s ts ,  in c lu d in g  a  p e r  d ie m  
a llo w a n c e  th a t d o e s  n o t  e x c e e d  th e  p e r  d ie m  a llo w a n c e  fo r  e m p lo y e e s  o f  th e  s ta te  u n d e r  A S  
3 9 .2 0 .1 1 0 .

ANALYSIS : This section allows the department to conduct routine compliance 
examinations o f the mortgage licensee to determine their compliance with housing laws and 
mortgage laws. The purpose is to identify if there is a problem with the licensee, and 
attempt to correct any weaknesses in the operations of the licensee.

Sec. 0 6 .6 0 .2 6 0 . Revocation, removal, or suspension of originator licensee. I f  th e  department
f in d s  th a t an  o r ig in a to r  l ic e n s e e  is  d is h o n e s t ,  r e c k le s s , o r  in c o m p e te n t  w h e n  o p e ra t in g  a s  a n  
o r ig in a to r , o r  fa ils  to  c o m p ly  w ith  a p p lic a b le  la w , w ith  re g u la t io n s  o r  o rd e r s  o f  th e  d e p a r tm e n t, 
o r  w ith  w r i t te n  r e q u ir e m e n ts  o r  in s tru c tio n s  o f  th e  d e p a r tm e n t  r e la t in g  to  th e  o r ig in a to r  l ic e n se , 
th e  d e p a r tm e n t m a y  re v o k e  o r  s u s p e n d  th e  o r ig in a to r  lic e n se e , r e m o v e  th e  o r ig in a to r  l ic e n s e e  * 
f ro m  o p e ra tin g  a s  a n  o r ig in a to r  in  th e  s ta te , o r  o rd e r  a  p e r s o n  lic e n s e d  u n d e r  th is  t i t le  to  re m o v e  
th e  o r ig in a to r  l ic e n s e e  f ro m  o p e ra t in g  a s  a n  o r ig in a to r  fo r  th e  p e rs o n .

ANALYSIS : I f  an originator licensee has been found to have conducted themselves in 
violation of this chapter, the department has the option to discipline the originator by 
temporarily suspending or removing them being licensed, or by a complete ban from the 
industry. The department’s imposition on such a violation wuuld depend on the severity of 
the violation. As with other decisions by the department, the originator would have rights 
to appeal the decision of the department
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Sec. 0 6 .6 0 .2 7 0 . Removal by entity. A  m o rtg a r ,^  l ic e n se e  s h a ll  re m o v e  an  originator licensee 
f ro m  o p e ra t in g  a s  a n  o r ig in a to r  fo r  th e  m o r tg a g e  l ic e n s e e  i f  th e  d e p a r tm e n t d ire c ts  th e  mortgage
l ic e n s e e  to  r e m o v e  th e  o r ig in a to r  l ic e n s e e  u n d e r  A S  0 6 .6 0 .2 6 0 .

ANALYSIS : The department may also direct a mortgage licensee to remove an originator 
licensee who has been found by the department to be in violation of this chapter. If the 
mortgage licensee did not follow the department’s order, an action can be brought against 
the mortgage licensee.

S e c . 0 6 .6 0 .2 8 0 . D e p a r t m e n t  l is t .  T h e  d e p a r tm e n t s h a ll  m a k e  a v a ila b le  to  th e  p u b lic  a  l is t o f  a ll 
l ic e n s e e s  w h o  h a v e  b e e n  c e n s u re d , b a r re d , o r  h a d  th e ir  l ic e n s e s  s u s p e n d e d  o r  re v o k e d  u n d e r  th is  
c h a p te r . T h e  d e p a r tm e n t  sh a ll p u b lis h  th e  lis t o n  a  m o n th ly  b a s is .

ANALYSIS : The department will publish a list to be circulated to the general public of 
any actions the department has taken against a licensee. This is similar to the way the 
Securities and Exchange Commission provides information on securities professionals to 
the public about any punitive action or enforcement actions it has taken against thorn for 
violation o f securities law.

Article 5. Business Duties and Restrictions.

Sec. 06.60.320. False, misleading, or deceptive advertising prohibited. A p e rs o n  m a y  n o t 
a d v e r t is e ,  p r in t ,  d is p la y , p u b lish , d is tr ib u te , b ro a d c a s t ,  o r  c a u s e  o r  p e rm it  to  b e  a d v e r tis e d , 
p r in te d , d is p la y e d , p u b lis h e d , d is tr ib u te d , o r  b ro a d c a s t ,  in  a n y  m a n n e r  a  s ta te m e n t o r  
r e p re s e n ta t io n  w ith  r e g a rd  to  th e  ra te s , te rm s , o r  c o n d i t io n s  fo r  a  m o r tg a g e  lo a n  th a t  is false, 
m is le a d in g , o r  d e c e p tiv e .

ANALYSIS : This provides recourse to the department to allow it to take enforcement 
actions against a licensee that publishes untruthful, fraudulent, or intentionally deceitful 
information.
Sec. 0 6 .6 0 .3 3 0 . Compliance with federal requirements. I f  th e  re g u la t io n s  a p p ly  to  th e  p e rso n  
u n d e r  fe d e ra l  la w , a  p e r s o n  sh a ll c o n d u c t  th e  p e r s o n ’s m o r tg a g e  lo a n  a c tiv it ie s  in  c o m p lia n c e  
w ith  12 C F R  P a r t  2 2 6  a n d  o th e r  r e g u la t io n s  a d o p te d  b y  th e  fe d e ra l g o v e rn m e n t u n d e r
( 1 ) 1 2  U .S .C . 26 0 1  - 2 6 1 7  (R e a l  E s ta te  S e tt le m e n t P ro c e d u re s  A c t o f  1 9 7 4 );
(2 )  12 U .S .C . 2 8 0 1  - 2 8 1 0  (H o m e  M o r tg a g e  D is c lo s m -  Vet o f  1 9 7 5 );
(3 )  12 U .S .C . 2 9 0 1  -  2 9 0 8  (C o m m u n ity  R e in v e s tm e n t  A c t o f  1 9 7 7 );
(4 )  15 U .S .C . 1601 - 1 6 6 6 j a n d  1671 - 1 6 9 3 r  ( C o n s u m e r  C re d i t  P ro te c t io n  A c t) ;
(5 )  4 2  U .S .C . 3601  - 3 6 3 1  (F a ir  H o u s in g  A c t o f  1 9 6 8 ); a n d
(6 )  a n y  o th e r  fe d e ra l la w  o r  re g u la tio n .

ANALYSIS : This section provides the department with the ability to enforce federal laws 
that govern residential mortgage transactions. Instead o f adopting new state laws that 
would have to be updated, through adoption, any changes In the federal law will
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automatically pass to the department. As part of this seamless integration of chmgos, the 
department will be able to provide alerts to the industry of any changes.

Sec. 06.60.340. Prohibited activities. In  a d d it io n  to  a c t iv i t ie s  p ro h ib i te d  e ls e w h e re  in  this 
c h a p te r  o r  b y  a n o th e r  la w , a  p e r s o n  w h o  is  a  lic e n s e e , a  p e r s o n  w h o  is  re q u ire d  to  b e  licensed 
u n d e r  th is  c h a p te r , a n d  a  p e r s o n  w h o  is  l ic e n s e d  u n d e r  A S  0 6 .2 0  m a y  n o t ,  in  th e  c o u rs e  o f  a  
m o r tg a g e  lo a n  tra n s a c tio n ,
(1 )  m is re p re s e n t  o r  c o n c e a l  m a te r ia l  fa c ts  o r  m a k e  fa lse  p ro m is e s  l ik e ly  to  in f lu e n c e , p e r s u a d e , o r  
in d u c e  a n  a p p lic a n t  fo r  a  m o r tg a g e  lo a n  o r  a  b o r ro w e r  to  e n te r  in to  a  m o r tg a g e  lo a n  tr a n s a c tio n ;
(2 )  p u rs u e  a  c o u rs e  o f  m is r e p re s e n ta t io n  th ro u g h  a n  a g e n t;
(3 )  im p ro p e r ly  r e fu s e  to  is s u e  a  s a t is fa c t io n  o f  a  m o r tg a g e  lo an ;
(4 )  fa il to  a c c o u n t fo r  o r  d e l iv e r  to  a  p e r s o n  m o n e y , a  d o c u m e n t, o r  a n o th e r  th in g  o f  v a lu e  
o b ta in e d  in  c o n n e c tio n  w ith  a  m o r tg a g e  lo a n , in c lu d in g  m o n e y  p ro v id e d  fo r  a  re a l  e s ta te  
a p p ra is a l  o r  a  c r e d i t  re p o r t  i f  th e  p e r s o n  is  n o t  e n tit le d  to  r e ta in  th e  m o n e y  u n d e r  th e  
c ir c u m s ta n c e s ;  -  , , , ,
(5 )  p a y , re c e iv e , o r  c o l le c t ,  in  w h o le  o r  in  p a r t ,  a  c o m m is s io n , fe e , o r  o th e r  c o m p e n s a tio n  fo r  
b ro k e r in g  a  m o r tg a g e  lo a n  in  v io la t io n  o f  th is  c h a p te r , in c lu d in g  a  m o r tg a g e  lo a n  b ro k e re d  by an  
u n lic e n s e d  p e r s o n  o th e r  th a n  a n  e x e m p t p e rs o n ;  , , /
(6 )  fa il to  d is b u rs e  m o n e y  in  a c c o rd a n c e  w ith  a  w r i t te n  c o m m itm e n t o r  a g re e m e n t to  m a k e  a  
m o r tg a g e  lo an ;
(7 )  e n g a g e  in  a  tr a n s a c tio n , p r a c tic e , o r  c o u rs e  o f  b u s in e s s  th a t  is  n o t  e n g a g e d  in  b y  th e  p e r s o n  in  
g o o d  fa ith  o r  fa ir  d e a l in g  o r  th a t  c o n s ti tu te s  a  f ra u d  o n  a  p e r s o n  in  c o n n e c t io n  w ith  th e  b ro k e r in g , 
m a k in g , p u rc h a s e , o r  s a le  o f  a  m o r tg a g e  lo a n ;
(8 )  in f lu e n c e  o r  a tte m p t to  in f lu e n c e  th ro u g h  c o e rc io n , e x to r t io n , o r  b r ib e ry  th e  d e v e lo p m e n t, 
re p o r t in g , re s u lt ,  o r  r e v ie w  o f  a  re a l  e s ta te  a p p ra is a l  so u g h t in  c o n n e c t io n  w ith  a  m o r tg a g e  lo a n ; 
th is  p a ra g ra p h  d o e s  n o t  p ro h ib i t  a  p e r s o n  fro m  a s k in g  an  a p p ra is e r  to
(A )  c o n s id e r  a d d it io n a l  a p p ro p r ia te  p ro p e r ty  in fo rm a tio n ;
(B )  p ro v id e  fu r th e r  d e ta i l ,  s u b s ta n t ia t io n , o r  e x p la n a tio n  fo r  th e  a p p ra is e r 's  v a lu e  d e te rm in a tio n ;  
o r
(C )  c o r re c t  e r ro rs  in  th e  a p p ra is a l  re p o r t;
(9 )  in  a  lo a n  c o m m itm e n t  o r  p re q u a l i f ic a t io n  le tte r , m a k e  a  fa ls e  o r  m is le a d in g  s ta te m e n t, o r  o m it 
r e le v a n t  in fo rm a tio n  o r  c o n d i t io n s  th a t  th e  p e r s o n  k n e w  o r  r e a s o n a b ly  s h o u ld  h a v e  k n o w n  f ro m  a  
p re l im in a ry  e x a m in a t io n  o f  th e  b o r ro w e r 's  lo a n  a p p lic a tio n , c re d it  r e p o r t ,  a s s e ts , a n d  in c o m e , 
e x c e p t  th a t th is  p a ra g ra p h  d o e s  n o t  a p p ly  i f
(A )  th e  b o r ro w e r  m a d e  a  fa ls e  o r  m is le a d in g  s ta te m e n t  o r  o m itte d  re le v a n t  in fo rm a tio n  in  th e  
lo a n  a p p lic a t io n  th a t th e  p e r s o n  r e l ie d  o n  w h e n  is s u in g  th e  lo a n  c o m m itm e n t  o r  p re q u a lif ic a t io n  
le tte r ;  o r
(B )  th e  p e r s o n  fu n d s  th e  lo a n  a t  th e  r a te , te rm s , a n d  c o s ts  s ta te d  in  th e  g o o d  fa ith  e s t im a te  
p ro v id e d  to  th e  b o r ro w e r  a t th e  t im e  th e  p re q u a l i f ic a t io n  le tte r  w a s  is s u e d  o r  th e  lo a n  
c o m m itm e n t  w a s  m a d e ;
(1 0 )  e n g a g e  in  a  p r a c t ic e  o r  c o u rs e  o f  b u s in e s s  in  w h ic h  th e  u l t im a te  r a te s ,  te rm s , o r  c o s ts  o f  
m o r tg a g e  lo a n s  a re  m a te r ia l ly  w o r s e  fo r  th e  b o r ro w e rs  th a n  th e y  a re  r e p re s e n te d  to  b e  in  th e  f irs t 
g o o d  fa ith  e s t im a te s  th e  p e r s o n  p ro v id e s  to  th e  b o r ro w e rs ;  th is  p a ra g ra p h  d o e s  n o t  a p p ly  i f
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(A ) th e  p e r s o n 's  g e n e ra l ly  p u b lis h e d  o r  a d v e r t is e d  ra te s , te rm s , o r  c o s ts , i f  a n y , c h a n g e  f o r  a
b o r ro w e r 's  lo a n  p ro g ra m ; o r
(B )  n e w  o r  c h a n g e d  in fo rm a tio n  f ro m  th e  b o r ro w e r  m a k e s  it  n e c e s s a ry  to  c h a n g e  th e  lo a n  
p ro g ra m  o f fe re d  to  th e  b o rro w e r ;

(1 1 )  r e p re s e n t  th a t  th e  p e r s o n  h a s  a  l ic e n s e , t i t le , c e r t if ic a t io n , s p o n s o rs h ip , a p p ro v a l ,  s ta tu s , 
a f f i l ia t io n  o r  c o n n e c t io n  th a t  th e  p e rs o n  d o e s  n o t h a v e ;
(1 2 )  e n g a g e  in  u n fa ir ,  d e c e p tiv e ,  o r  f ra u d u le n t m o r tg a g e  lo a n  p ra c tic e s  o r  a d v e r t is in g  e s ta b lish e d  
b y  th e  d e p a r tm e n t  in  re g u la t io n .

ANALYSIS : In this section, additional actions or activities are added that would be 
considered a  violation of this chapter for e’faer a  mortgage licensee or originator licensee.

S e c . 0 6 .6 0 .3 5 0 . C e r t a i n  r e f in a n c in g  p r o h i b i t e d ,  (a )  A  c o v e re d  p e rs o n  m a y  n o t  r e f in a n c e  a  
m o r tg a g e  lo a n  w ith in  12 m o n th s  a f te r  th e  d a te  th e  m o r tg a g e  lo a n  is  c lo s e d , u n le s s  th e  re f in a n c in g  
is  b e n e f ic ia l  to  th e  b o r ro w e r . ‘ ■ i  I ' '
( b )  T h e  fa c to r s  to  b e  c o n s id e re d  w h e n  d e te rm in in g  i f  r e f in a n c in g  is  beneficial to  th e  borrower < <i' 
u n d e r  (a) o f  th is  s e c t io n  m a y  in c lu d e
(1 )  th e  b o r ro w e r 's  n e w  m o n th ly  p a y m e n t  is  lo w e r  th a n  th e  to ta l  o f  a ll m o n th ly  o b lig a tio n s  b e in g  
r e f in a n c e d , a f te r  ta k in g  in to  a c c o u n t th e  c o s ts  a n d  fees  o f  th e  r e f in a n c in g ;
(2 )  th e  a m o r t iz a t io n  p e r io d  o f  th e  n e w  m o r tg a g e  lo a n  is  d if f e re n t  f ro m  th e  a m o r tiz a t io n  p e r io d  o f  
th e  m o r tg a g e  lo a n  b e in g  re f in a n c e d ;
(3 )  th e  b o r ro w e r  r e c e iv e s  c a s h  in  e x c e s s  o f  th e  c o s ts  a n d  fe e s  o f  th e  r e f in a n c in g ;
(4 )  th e  ra te  o f  in te re s t  o f  th e  b o r ro w e r 's  p ro m is s o ry  n o te  is  re d u c e d ;

(5 )  th e  m o r tg a g e  lo a n  c h a n g e s  fro m  a n  a d ju s ta b le  ra te  lo a n  to  a  f ix e d  ra te  lo a n  a f te r  ta k in g  in to
a c c o u n t c o s ts  a n d  fe e s ;
(6 )  th e  r e f in a n c in g  is  n e c e s s a ry  to  r e s p o n d  to  a  b o n a  f id e  p e rs o n a l  n e e d  o r  an  o rd e r  o f  a  c o u r t  o f  
c o m p e te n t  ju r is d ic t io n ;
(7 )  th e  o r ig in a l  te rm  o f  th e  m o r tg a g e  lo a n  b e in g  re f in a n c e d  i s  tw o  y e a rs  o r  le ss ; an d
(8 )  th e  r e f in a n c in g  is b e in g  m a d e  to  p re v e n t  a  fo re c lo s u re  o n  a n  e x is t in g  m o r tg a g e  lo an .

ANALYSIS : This section defines when a loan can be refinanced. It Is Intended to limit 
rolling-refinances where the only intent is to generate fees for the licensees.

S e c . 0 6 .6 0 .3 6 0 . E s c r o w  a c c o u n ts ,  (a )  A  c o v e re d  p e rs o n  a n d  a  b o r ro w e r  m a y  a g re e  th a t the 
c o v e re d  p e r s o n  w il l  k e e p  in  a n  e s c ro w  a c c o u n t a ll m o n e y  th a t  th e  b o r ro w e r  is  r e q u ire d  to  p a y  to  
d e f r a y  fu tu re  ta x e s  o r  in s u ra n c e  p re m iu m s  o r  fo r  o th e r  la w fu l p u rp o s e s .  T h e  e s c ro w  a c c o u n t 
m u s t  b e  s e g re g a te d  f ro m  th e  o th e r  a c c o u n ts  o f  th e  c o v e re d  p e rso n . T h e  c o v e re d  p e r s o n  m a y  n o t  
c o m m in g le  th e  b o r ro w e r 's  m o n e y  w ith  th e  g e n e ra l  fu n d s  o f  th e  c o v e re d  p e rs o n . M o n e y  d e p o s ite d  
in  a n  e s c ro w  a c c o u n t  u n d e r  th is  s u b s e c t io n  sh a ll be m a in ta in e d  in  the a c c o u n t u n ti l  i t  is  disbursed 
in  a c c o rd a n c e  w ith  a  w r i t te n  e s c ro w  a g re e m e n t.
(b )  A  c o v e re d  p e r s o n  m a y  n o t  r e q u ir e  a  b o r ro w e r  to  p a y  m o n e y  in to  e s c ro w  to  d e f ra y  fu tu re  
ta x e s , to  d e f r a y  in s u ra n c e  p re m iu m s , o r  fo r  a n o th e r  p u rp o s e , in  c o n n e c t io n  w ith  a  s u b o rd in a te
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m o r tg a g e  lo a n , u n le s s  a n  e s c ro w  a c c o u n t fo r  th a t  p u rp o s e  is  n o t  b e in g  m a in ta in e d  fo r  th e  
m o r tg a g e  lo a n  th a t is  s u p e r io r  to  th e  s u b o rd in a te  m o r tg a g e  lo an .
(c )  I f  th e  b i l l in g  a d d re s s  o f  a  c o v e re d  p e rs o n  w h o  is  h o ld in g  m o n e y  in  e s c ro w  fo r  in s u ra n c e  
p re m iu m s  c h a n g e s , th e  c o v e re d  p e r s o n  sh a ll  n o tify  th e  in s u re r  in  w r i t in g  a b o u t th e  c h a n g e d  
b i l l in g  a d d re s s  w ith in  3 0  d a y s  a f te r  th e  c h a n g e , o r  6 0  d a y s  b e fo re  th e  r e n e w a l d a te  o f  th e  
in s u ra n c e  p o lic y , w h ic h e v e r  is  la te r.
(d )  A  c o v e re d  p e r s o n  w h o  a c c e p ts  m o n e y  b e lo n g in g  to  a  b o r ro w e r  in  c o n n e c tio n  w ith  a  m o r tg a g e  
lo a n  sh a ll  d e p o s i t  a ll o f  th e  m o n e y  in to  a n  e sc ro w  a c c o u n t m a in ta in e d  b y  th e  c o v e re d  p o ra o n  in  a  
b a n k  o r  a n o th e r  r e c o g n iz e d  d e p o s i to ry  in s ti tu tio n . In  th is  s u b s e c tio n , " re c o g n iz e d  d e p o s ito ry  
in s t i tu t io n "  m e a n s  a  p e r s o n  w h o  is  o rg a n iz e d  as a  f in a n c ia l  in s t i tu t io n  u n d e r  th e  la w s  o f  a  s ta te  o r  
th e  fe d e ra l g o v e rn m e n t  a n d  w h o s e  d e p o s i ts  a re  in s u re d  b y  a  fe d e ra l a g e n c y .
(e )  M o n e y  h e ld  in  a n  e s c ro w  a c c o u n t u n d e r  th is  s e c tio n  is  e x e m p t f ro m  e x e c u tio n , a tta c h m e n t, o r  
g a rn is h m e n t  u n d e r  A S  0 9 .3 8  a n d  is  n o t  s u b je c t to  a  c la im  u n d e r  A S  0 9 .3 8 .0 6 5 .

ANALYSIS : This section provides guidelines for mortgage licensees for record keeping In 
the event they provide escrow services as part of servicing a loan. Depending on the typenf 
mortgage, some require reserves to be paid with each monthly payment and be stored tat an 
e»crow account to pay annaal real property taxes and property insurance.

Sec. 06.60.370. Criminal liability of licensee, (a )  In  a d d it io n  to  th e  a u th o r i ty  p ro v id e d  in  AS 
0 6 .6 0 .8 8 0 , th e  d e p a r tm e n t  m a y  re p o r t  th e  v io la t io n s  o f  (b )  - (e )  o f  th is  s e c tio n  to  th e  a t to rn e y  
g e n e ra l ,  w h o  m a y  in s t i tu te  th e  p ro p e r  p ro c e e d in g s  to  e n fo rc e  th e  c r im in a l  p e n a l t ie s  p ro v id e d  in
(b )  - (e )  o f  th is  s e c tio n .
(b )  A  p e r s o n  w h o  k n o w in g ly  p ro v id e s  fa ls e  o r  m is le a d in g  in fo rm a tio n  to  th e  d e p a r tm e n t th a t  is  
m a te r ia l  u n d e r  th is  c h a p te r  is  g u i l ty  o f  a  c la s s  A  m isd e m e a n o r .
(c )  A  l ic e n s e e  o r  p e r s o n  w h o  is  e x e m p t u n d e r  A S  0 6 .6 0 .0 1 5  w h o  k n o w in g ly  fa ils  to  a c c o u n t fo r  
o r  d e l iv e r  to  a  p e rs o n  m o n e y , d e p o s i ts ,  o r  c h e c k s  o r  o th e r  fo rm s  o f  n e g o t ia b le  in s tru m e n ts  in  
v io la t io n  o f  th e  p ro v is io n s  o f  th is  c h a p te r  is  g u il ty  o f  a  c la s s  A  m is d e m e a n o r .
(d )  A  l ic e n s e e  w h o  k n o w in g ly  fa i ls  to  d is b u rs e  w ith o u t  j u s t  c a u s e  m o n e y  b e lo n g in g  to  th e  
b o r ro w e r  is  g u ik y  o f  a  c la s s  A  m is d e m e a n o r .
(e )  A  m o r tg a g e  le n d e r ,  m o r tg a g e  b ro k e r , o r  o r ig in a to r  w h o  k n o w in g ly  o p e ra te s  w ith o u t  a  l ic e n se  
o r  is  n o t  e x e m p t u n d e r  A S  0 6 .6 0 .0 1 5  is  g u i l ty  o f  a  c la s s  A  m is d e m e a n o r .

ANALYSIS : This is a new section intended to provide notice of criminal penalties for 
licensees who violate this chapter.

S e c . 0 6 .6 0 J 8 0 .  Definition of "covered persoa." In  A S  0 6 .6 0 .3 2 0  0 6 .6 0 .3 8 0 , " c o v e re d  p e rso n "
l.le a n s  a  m o r tg a g e  l ic e n s e e  o r  a  p e r s o n  w h o  is  l ic e n s e d  u n d e r  A S  0 6 .2 0 .

ANALYSIS : Provides definition for this article of the chapter.
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Article 6. Enforcement.

Sec. 06.60.400. Cease and desist orders. T h e  d e p a r tm e n t  m a y  issu e , u n d e r  AS 06.01.030, an 
o r d e r  d ire c t in g  a  p e r s o n  to  c e a s e  a n d  d e s is t . T h e  d e p a r tm e n t  sh a ll d e te rm in e  th e  fo rm  and c o n te n t 
o f  th e  o rd e r .

ANALYSIS : This section provides the department with the ability to issue orders to a 
licensee to stop them from conducting activities that violate any portion of this chapter.

Sec. 06.60.410. Censure, suspension, or bar. (a )  In  a d d it io n  to a n y  o th e r  r e m e d y  p ro v id e d  
u n d e r  th is  c h a p te r , th e  d e p a r tm e n t m a y , b y  o rd e r  a f te r  a p p ro p r ia te  n o tic e  a n d  o p p o r tu n ity  fo r  a  
h e a r in g , c e n s u re  a  p e r s o n , s u s p e n d  th e  l ic e n se  o f  a  p e r s o n  fo r  a  p e r io d  n o t to  e x c e e d  12 m o n th s , 
o r  b a r  a  p e r s o n  f ro m  a  p o s i t io n  o f  e m p lo y m e n t, m a n a g e m e n t,  o r  c o n tro l o f  a  l ic e n se e , i f  th e  
d e p a r tm e n t  f in d s  th a t
(1 )  th e  c e n s u re , s u s p e n s io n , o r  b a r  is  in  th e  p u b lic  in te re s t ;
(2 )  th e  p e r s o n  h a s  k n o w in g ly  c o m m itte d  o r  c a u s e d  a  v io la t io n  o f  th is  c h a p te r  o r  a  re g u la tio n  
a d o p te d  u n d e r  th is  c h a p te r ;  a n d
(3 )  th e  v io la t io n  h a s  c a u s e d  m a te r ia l  d a m a g e  to  th e  l ic e n s e e  o r  to  th e  p u b lic .
(b )  W h e n  th e  p e r s o n  w h o  is  th e  s u b je c t o f  a  p ro p o re d  o rd e r  u n d e r  th is  s e c tio n  re c e iv e s  a n o tic e  o f  
th e  d e p a r tm e n t 's  in te n t io n  to  is su e  an  o rd e r  u n d e r  th is  s e c t io n , th e  p e rso n  is  im m e d ia te ly  
p ro h ib i te d  f ro m  e n g a g in g  in  a n y  a c tiv it ie s  fo r  w h ic h  a  l ic e n s e  is  re q u ire d  u n d e r  th is  c h a p te r .
(c )  A  p e rs o n  w h o  is  s u s p e n d e d  o r  b a rre d  u n d e r  th is  s e c tio n  is p ro h ib ite d  fro m  p a r t ic ip a tin g  in  a  
b u s in e s s  a c t iv i ty  o f  a  l ic e n s e e  a n d  fro m  e n g a g in g  in  a  b u s in e s s  a c t iv i ty  o n  th e  p re m is e s  w h e re  a 
l ic e n s e e  is  c o n d u c t in g  th e  l ic e n s e e 's  b u s in e s s . T h is  s u b s e c tio n  m a y  n o t b e  c o n s tru e d  to  p ro h ib it  a 
su s p e n d e d  o i b a r re d  p e r s o n  fro m  h a v in g  th e  p e rs o n 's  p e r s o n a l  tra n s a c tio n s  p ro c e s s e d  b y  a 
l ic e n se e .

ANALYSIS : This section allows the department to take additional actions to remove a 
licensee who exhibited conduct that warrants protection of the public by removing from 
the mortgage industry.
Sec. 06.60.420. Civil penalty for violations, (a )  A p e rs o n  w h o  v io la te s  a  p ro v is io n  o f  th is  
c h a p te r  o r  a  r e g u la t io n  a d o p te d  u n d e r  th is  c h a p te r  is  l ia b le  fo r  a  c iv il  p e n a l ty  n o t to  e x c e e d  
$ 1 0 ,0 0 0  fo r  e a c h  v io la tio n .
(b )  T h e  re m e d ie s  p ro v id e d  b y  th is  s e c tio n  a n d  b y  o th e r  s e c t io n s  o f  th is  c h a p te r  a re  n o t  e x c lu s iv e  
a n d  m a y  b e  u s e d  in  c o m b in a t io n  w ith  o th e r  re m e d ie s  a l lo w e d  u n d e r  law  to  e n fo rc e  th e  p ro v is io n s  

o f  th is  c h a p te r .

ANALYSIS : This section allows the department to impose fines for violation of thia 
chapter.
Sec. 06.60.430. Additional enforcement provisions, actions, and rights, (a) The department
m a y  tre a t  a  l ic e n s e e  a s  a  f in a n c ia l in s t i tu t io n  u n d e r  AS 0 6 .0 1  w h e n  a p p ly in g  th e  e n fo rc e m e n t 
p ro v is io n s  o f  AS 0 6 .0 1 .
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(b )  T h is  c h a p te r  m a y  n o t  b e  in te rp re te d  to  p re v e n t  th e  a t to rn e y  g e n e ra l  o r  a n y  o th e r  p e r s o n  f to m  
e x e rc is in g  th e  r ig h ts  p ro v id e d  u n d e r  A S  4 5 .5 0 .4 7 1  - 4 5 .5 0 .5 6 1 .

(c )  I f  th e  d e p a r tm e n t  d e te rm in e s  th a t  a  l ic e n s e e  o r  a  p e rs o n  a c t in g  o n  th e  b e h a l f  o f  th e  l ie e q a e e  is  
in  v io la t io n  o f ,  o r  h a s  v io la te d , a  p ro v is io n  o f  th is  c h a p te r , th e  d e p a r tm e n t  m a y  r e fe r  th e  
in fo rm a tio n  to  th e  a t to rn e y  g e n e ra l  a n d  re q u e s t  th a t  th e  a t to rn e y  g e n e ra l  in v e s t ig a te  th e  v io la t io n  
u n d e r  A S  4 5 .5 0 .4 9 5 . T h e  a t to rn e y  g e n e ra l m a y  e n jo in  a  v io la t io n  o f  th is  c h a p te r  a n d  m a y  se e k  
r e s t i tu t io n , re s c is s io n , a n d  o th e r  r e l i e f  a s  a llo w e d  b y  law .
(d )  In a d d i t io n  to  a n o th e r  in v e s t ig a t io n  a l lo w e d  u n d e r  th is  c h a p te r , th e  d e p a r tm e n t  m a y  c o n d u c t  
o th e r  e x a m in a tio n ?  p e r io d ic  a u d its , s p e c ia l  a u d its , in v e s t ig a tio n s , a n d  h e a r in g s  a s  m a y b e  
n e c e s s a ry  a n d  p r o p e r  fo r  th e  e f f ic ie n t  a d m in is tr a t io n  o f  th is  c h a p te r .

Article 7. Originator Surety Fund.

Sec. 06.60.500. Originator surety fund. T n e  o r ig in a to r  s u re ty  fu n d  is  e s ta b lis h e d  a s  a  separate 
a c c o u n t in  th e  g e n e ra l  fu n d .

ANALYSIS : The surety fund is established to cover consumer losses in the event an 
originator commits an iftegal activity. The fund collects fees from originators and is 
administered by the department

S e c . 06.60.510. Composition of fund. T h e  fu n d  c o n s is ts  o f  p a y m e n ts  m a d e  b y  o r ig in a to r  
l ic e n s e e s  u n d e r  A S  0 6 .6 0 .5 5 0 , f i l in g  fe e s  re ta in e d  u n d e r  A S  0 6 .6 0 .6 2 0 , in c o m e  e a rn e d  on th e  

in v e s tm e n t o f  th e  m o n e y  in  th e  fu n d , a n d  m o n e y  d e p o s ite d  in  th e  fu n d  b y  th e  d e p a r tm e n t u n d e r  
A S  0 6 .6 0 .7 4 0 .

ANALYSIS : This section defines the creation o f the fund. It also defines the sources of 
funding for the fund.

Sec. 06.60.520. Use of fund. T h e  le g is la tu re  m a y  a p p ro p r ia te  th e  m o n e y  c o lle c te d  in  th e  fu n d  
u n d e r  AS 06.60.510 to  th e  d e p a r tm e n t  to  im p le m e n t AS 06.60.500 - 06.60.750, in c lu d in g  paying 
c la im s , h o ld in g  h e a r in g s ,  a n d  in c u r r in g  le g a l e x p e n s e s  a n d  o th e r  e x p e n s e s  d ire c t ly  related to  fund 
c la im s  a n d  th e  o p e ra t io n s  o f  th e  fu n d  o r  fo r  a n y  o th e r  p u b lic  p u rp o s e . N o th in g  in  AS 06.60.500 -
06.60.750 c re a te s  a  d e d ic a te d  fu n d .

ANAT YSIS : This section specifies when funds can be used and the process which must be 
followed.

Sec. 06.60.530. Fund report E v e ry  s ix  m o n th s  th e  d e p a r tm e n t  s h a l l  m a k e  a  w r it te n  re p o r t  on 
th e  a c t iv i t ie s  o f  th e  fu n d , th e  b a la n c e s  in  th e  fu n d , in te re s t  e a rn e d  o n  th e  fu n d , a n d  in te re s t  
re tu rn e d  to  th e  fu n d .
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ANALYSIS : This section specifies when funds can be nsed and the process which mult be
followed.

S e c . 06.60.540. Approval required, (a )  T h e  d e p a r tm e n t  m u s t  a p p ro v e  a  fu n d  e x p e n d itu re  that is 
u s e d  to  p re p a re ,  p r in t ,  m a n u fa c tu re ,  s p o n s o r , p ro d u c e , o r  o th e rw is e  p ro v id e  a n  ite m  o r  a s e rv ic e  
to  a  m e m b e r  o f  th e  p u b lic ,  to  a  l ic e n se e , to  a  p o te n tia l  l ic e n se e , o r  to  a n o th e r  p e rso n .
(b )  In  (a ) o f  th is  s e c tio n , "a n  i te m  o r  a  s e rv ic e "  in c lu d e s  a n  in fo rm a tio n  p a m p h le t ,  an  e x a m in a tio n  
p re p a ra t io n  p a c k e t ,  a n  e d u c a tio n a l  c o u rs e , th e  c e r t if ic a t io n  o f  a  c o n t in u in g  e d u c a tio n  c o u rs e , a n d  
a n  in s tru c to r  fo r  a  c o n t in u in g  e d u c a tio n  c o u rse .

ANALYSIS: This section insures that only justified expenses can be charged against the 
fund. Any use of the fund other than to pay claims must be limited.

S e c . 0 6 .6 0 .5 5 0 . R e q u i r e d  f u n d  fe e s , (a )  A  p e rs o n  w h o  a p p lie s  fo r  o r  r e n e w s  a n  o r ig in a to r  
l ic e n s e  sh a ll p a y  to  th e  d e p a r tm e n t ,  in  a d d itio n  to  th e  fe e s  r e q u ire d  b y  A S  0 6 .6 0 .0 3 5 , a  flm d  fee  
n o t  to  e x c e e d  $ 1 5 0 .
(b )  E v e ry  tw o  y e a rs , i f  th e  d e p a r tm e n t  d e te rm in e s  th a t th e  a v e ra g e  b a la n c e  in  th e  fu n d  d u r in g  th e  
p re v io u s  tw o  y e a rs  w a s  le s s  th a n  $ 2 5 0 ,0 0 0  o r  m o re  th a n  $ 5 0 0 ,0 0 0 , th e  d e p a r tm e n t sh a ll, u n le s s  
th e  d e p a r tm e n t  w a iv e s  th e  a d ju s tm e n t, a d ju s t  th e  fb n d  fe e  so  th a t  th e  a v e ra g e  b a la n c e  o f  th e  fu n d  
d u r in g  th e  n e x t  tw o  y e a rs  is  a n tic ip a te d  to  b e  a n  a m o u n t th a t  is  n o t le s s  th a n  $ 2 5 0 ,0 0 0  o r  m o re  
th a n  $ 5 0 0 ,0 0 0 . In  th is  s u b s e c tio n , " a v e ra g e  b a la n c e "  m e a n s  th e  a v e ra g e  b a la n c e  in  th e  fu n d  a f te r  
th e  d e p a r tm e n t d e d u c ts  a n t ic ip a te d  e x p e n d itu re s  fo r  c la im s  a g a in s t  th e  fu n d  a n d  fo r  h e a r in g  a n d  

le g a l e x p e n s e s  d i r e c t ly  r e la te d  to  fu n d  o p e ra t io n s  a n d  c la im s .
(c )  A t le a s t o n c e  a  m o n th ,  th e  d e p a r tm e n t sh a ll p a y  th e  fe e s  c o lle c te d  u n d e r  th is  s e c tio n  in to  th e  
g e n e ra l  fu n d . T h e s e  p a y m e n ts  s h a ll  b e  c re d ite d  to  th e  fu n d .
(d )  N o tw ith s ta n d in g  (a )  o f  th is  s e c tio n , a n  o r ig in a to r  l ic e n s e e  w h o  o b ta in s  a n  in itia l  o r ig in a to r  
l ic e n s e  w h e n  th e  d e p a r tm e n t  h a s  re d u c e d  th e  fu n d  fee  to  n o th in g  s h a ll  n o n e th e le s s  p a y  a  fu n d  fee 
o f  $ 1 5 0  to  th e  d e p a r tm e n t  e a c h  o f  th e  f irs t  tw o  y e a rs  o f  th e  o r ig in a to r  l ic e n s e  o r , fo r  a  m o r tg a g e  
lic e n s e e , o f  o p e ra t in g  a s  a n  o r ig in a to r .

ANALYSIS : This section insures that only justified expenses can be charged against the 
fund. Any use of the fund other than to pay claims must be limited.

S e c . 0 6 .6 0 .5 6 0 . Claim for reimbursement. In a d d it io n  to  a n y  o th e r  re m e d ie s  a v a ila b le  to  th e  
p e r s o n , a  p e rs o n  m a y  s e e k  re im b u rs e m e n t fo r  a  lo s s  s u f fe re d  in  a  m o r tg a g e  lo a n  tra n s a c tio n  as a  
re s u l t  o f  fra u d , m is r e p re s e n ta t io n , d e c e it ,  o r  th e  w ro n g fu l  c o n v e rs io n  o f  m o n e y  b y  a n  o r ig in a to r  
l ic e n s e e  a n d  is  e l ig ib le  to  b e  re im b u rs e d  u n d e r  A S  0 6 .6 0 .5 0 0  - 0 6 .6 0 .7 5 0  fo r  th e  lo s s  fro m  
m o n e y  a p p ro p r ia te d  fo r  th a t  p u rp o s e .

ANALYSIS : This section establishes the process for a consumer to file a eiaim against the 
fund. The consumers* loss must have been from an Illegal activity o f the originator.
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Sec, 06.60.570. Submission of fund claim. T o  s e e k  re im b u rs e m e n t under AS 06.60.500, a 
p e rs o n  s h a ll  s u b m it  a  fu n d  c la im  to  th e  d e p a r tm e n t  fo r
th e  re im b u rs e m e n t  o n  a  f r n n  fu rn is h e d  b y  th e  d e p a r tm e n t. T h e  p e rs o n  m u s t  f i le  th e  fu n d  c la im  

w i th in  tw o  y e a rs  a f te r  the c c u r r e n c e  o f  th e  f ra u d , m is re p re s e n ta t io n , deceit, o r  conversion that is 
c la im e d  a s  th e  b a s is  f o r  th e  re im b u rs e m e n t.

ANALYSIS : This section provides the method for the consumer to submit their claim, and
also provides time limitations for a claim to be filed.

Sec. 0 6 .6 0 .5 8 0 . Form and contents of fund claim. T h e  f o n n  fo r  a  fu n d  c la im  s h a ll  b e  e x e c u te d  
u n d e r  p e n a l ty  o f  u n s w o rn  fa ls if ic a t io n  a n d  m u s t  in c lu d e
(1 )  th e  n a m e  a n d  a d d re s s  o f  e a c h  o r ig in a to r  l ic e n s e e  in v o lv e d ;
(2 )  th e  a m o u n t  o f  th e  a l le g e d  lo ss ;
(3 ) th e  d a te  o r  p e r io d  o f  t im e  d u r in g  w h ic h  th e  a l le g e d  lo ss  o c c u rre d ;
( 4 )  th e  d a te  w h e n  th e  a l le g e d  lo s s  w a s  d is c o v e re d ;  , _ , v
( 5 )  th e  n a m e  a n d  a d d re s s  o f  th e  c la im a n t;  a n d
(6 )  a  g e n e ra l  s ta te m e n t  o f  th e  fa c ts  re la te d  to  th e  fu n d  c la im .

ANALYSIS : This section sets out the minimum information necessary for the department 
to process a consumer’s claim. The information is necessary for the department to begin 
its investigation.

S e c . 0 6 .6 0 .5 9 0 . C l a i m  b e a r in g .  E x c e p t a s  o th e rw is e  p ro v id e d  b y  A S  06.60.610, a  h e a r in g  o n  a  
fu n d  c la im  s h a ll  b e  h a n d le d  b y  th e  o f f ic e  o f  a d m in is tr a t iv e  h e a r in g s  (A S  44.64.010).

ANALYSIS : This provides an impartial process to adjudicate a claim from a consumer. A 
similar system has successfully worked for handling ANSCA claims.

Sec. 0 6 .6 0 .6 0 0 . Filing and distribution of claim. A t le a s t 20 d a y s  b e fo re  a  h e a r in g  is  h e ld  on 
th e  fu n d  c la im  b y  th e  o f f ic e  o f  a d m in is t r a t iv e  h e a r in g s  (AS 44.64.010), th e  d e p a r tm e n t  sh a ll  se n d  
a  c o p y  o f  th e  c la im  f ile d  w ith  th e  d e p a r tm e n t  to
(1 )  e a c h  o r ig in a to r  l ic e n s e e  a l le g e d  to  h a v e  c o m m it te d  th e  m is c o n d u c t  r e s u l t in g  in  th e  a l le g e d  
lo s s ;  ,.
( 2 )  th e  e m p lo y e r  o f  th e  o r ig in a to r  l ic e n s e e  a l le g e d  to  h a v e  c o m m itte d  th e  c o n d u c t  r e s u l t in g  in  th e  

a l le g e d  lo s s ;  a n d
(3 )  a n y  o th e r  p a r t ie s  in v o lv e d  in  th e  m o r tg a g e  lo a n  tr a n s a c tio n  th a t  is  th e  s u b je c t  o f  th e  fu n d  

c la im .

ANALYSIS : This section sets forth the procedural process for claims to be notice to all 
parties. This will allow all parties to participate in the hearing process.

Sec. 0 6 .6 0 .6 1 0 .  Election to use small claims cou rt (a) Within seven days after receiving a copy 
o f a fund claim under AS 06.60.600, each originator licensee against whom the claim is made
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m a y  e le c t to  d e fe n d  th e  fu n d  c la im  a s  a  s m a ll  c la im s  a c tio n  in  d is tr ic t  c o u r t  u n d e r  D is tr ic t  C b u r t 
R u le s  o f  C iv il  P ro c e d u re  i f  th e  c la im  d o e s  n o t e x c e e d  th e  s m a ll  c la im s  ju r is d ic t io n a l  lim it.
(b )  A n  o r ig in a to r  l ic e n s e e  w h o  e le c ts  u n d e r  (a )  o f  th is  s e c t io n  to  d e fe n d  a  h in d  c la im  in  d is tr ic t  
c o u r t  u n d e r  th e  s m a ll  c la im s  ru le s  m a y  n o t  r e v o k e  th e  e le c t io n  w ith o u t  th e  c o n s e n t  o f  th e  p e rs o n  
w h o  filed  th e  fu n d  c la im .
( 0  O n  r e c e ip t  o f  a  v a l id  w r i t te n  e le c t io n  u n d e r  (a )  o f  th is  se c tio n , th e  d e p a r tm e n t  sh a ll  d is m is s  
th e  fu n d  c la im  f ile d  w i th  th e  d e p a r tm e n t a n d  n o t i fy  th e  p e r s o n  w h o  f ile d  th e  fu n d  c la im  th a t  th e  
p e r s o n  w h o  f ile d  th e  fu n d  c la im  m u s t  b r in g  a  s m a ll  c la im s  a c tio n  in  th e  a p p ro p r ia te  d is t r ic t  c o u rt.

ANALYSIS : This provides the consumer an additional venue to have their claim 
adjudicated. The claim can be heard before a hearing officer, or magistrate.

Sec. 06.60.620. Filing fee. (a) A person who files a  ftind claim under AS 06.60.370 shall pay the 
dqiartment a filing fee o f$250  when the person flies the fund claim. :
(b) The department •’Wlreftmd the filing fee required by (a) o f  this sectibn If the ‘
(1 )  d e p a r tm e n t  m a k e s  a n  a w a rd  to  th e  c la im a n t;  t >

(2 )  fu n d  c la im  is  d is m is s e d  u n d e r  AS 0 6 .6 0 .6 1 0 ; o r
(3 ) fu n d  c la im  is  w i th d ra w n  b y  th e  c la im a n t b e fo re  th e  o f f ic e  o f  a d m in is tr a t iv e  h e a r in g s  ( A S  '
4 4 .6 4 .0 1 0 )  h o ld s  a  h e a r in g  o n  th e  fu n d  c la im .

ANALYSIS : This section is intended to cover the department's costs and also discourages 
frivolou j  claims. If a claim is proven to be valid, the money the claimant paid is refunded 
to them.

S e c . 06.60.630. Department c o n t r a c t s .  W h e n  th e  d e p a r tm e n t  re c e iv e s  a  fu n d  c la im , th e  
d e p a r tm e n t  m a y  c o n tr a c t  u n d e r  AS 36.30 (S ta te  P ro c u re m e n t C o d e )  w ith  a n  in v e s tig a to r , a n  
a c c o u n ta n t ,  a n  a t to rn e y , o r  a n o th e r  p e r s o n  n e c e s s a ry  f o r  th e  d e p a r tm e n t to  p ro c e s s  th e  fu n d  
c la im . A c o n tra c t  m a y  c o v e r  m o re  th a n  o n e  fu n d  c la im .

ANALYSIS : The department from time-to-time may require the assistance of industry 
experts to prove a portion of any enforcement action. This section allows the department 
to hire those individuals.

S e c . 06.60.640. Defense of claim. W h e n  th e  d e p a r tm e n t  r e c e iv e s  a  fu n d  c la im , th e  d e p a r tm e n t  
s h a ll  a l lo w  e a c h  o r ig in a to r  l ic e n s e e  a g a in s t  w h o m  th e  c la im  is m a d e  an  o p p o r tu n i ty  to  f i le  w ith  
th e  d e p a r tm e n t, w i th in  s e v e n  d a y s  a f te r  r e c e ip t  o f  n o t i f ic a t io n  o f  th e  fu n d  c la im  u n d e r  A S
0 6 .6 0 .6 0 0 , a  w r it te n  s ta te m e n t  in  o p p o s i t io n  to  th e  fu n d  c la im  a n d  a  r e q u e s t  fo r  a  h e a r in g .

ANALYSIS : This section allows a licensee to file a response for any complaint filed against 
them.

' r  ! . ( . : n
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S e c . 06.60.650. Standards of proof. A  p e rs o n  w h o  s u b m its  a  fu n d  c la im  u n d e r  AS 06.60.570 
b e a rs  th e  b u rd e n  o f  e s ta b l is h in g  b y  a  p re p o n d e ra n c e  o f  th e  e v id e n c e  th a t th e  p e r s o n  w h o  filed th e  
fu n d  c la im  s u f f e r e d  a  lo s s  in  a  m o r tg a g e  lo a n  t r a n s a c tio n  a s  a  r e s u l t  o f  f ra u d , m is re p re s e n ta tio n , 
d e c e it ,  o r  th e  c o n v e r s io n  o f  tru s t  fu n d s  b y  a n  o r ig in a to r  l ic e n s e e  a n d  th e  extent o f  those logged.

ANALYSIS : This section establishes the level of proof required to substantiate a claim. 
The claim must be sufficient that a person can reasonable asses if a violation of law has 
occurred.

S e c . 0 6 .6 0 .6 6 0 . P o s tp o n e m e n t .  T h e  d e p a r tm e n t m a y  p o s tp o n e  its  c o n s id e ra t io n  o f  a  fu n d  c la im  
u n til  a f te r  a  h e a r in g  u n d e r  A S  0 6 .6 0 .2 0 0  o r  0 6 .6 0 .5 9 0  o r  u n t i l  th e  c o m p le tio n  o f  a  p e n d in g  o r  
c o n te m p la te d  c o u r t  p ro c e e d in g .

ANALYSIS : This section allows the department to wait and receive a decision from a  
hearing officer prior to making a decision on a claim. This gives the department the 
opportunity to postpone its decision in order to ensure that all the facts and applicable law 
has been review per the administrative procedures act.

Sec. 06.60.670. Nonapplication. A S  0 6 .6 0 .6 3 0  - 0 6 .6 0 .6 6 0  d o  n o t  a p p ly  to  a fu n d  c la im  th a t  is
d is m is s e d  u n d e r  A S  0 6 .6 0 .6 1 0 .

ANALYSIS : This section gives the department the ability to set aside a decision.

S e c . 0 6 .6 0 .6 8 0 . F in d in g s  a n d  p a y m e n t ,  (a )  A t th e  c o n c lu s io n  o f  th e  d e p a r tm e n t 's  c o n s id e ra t io n  
o f  a  c la im  m a d e  u n d e r  A S  0 6 .6 0 .5 7 0 , th e  d e p a r tm e n t s h a l l  is s u e  a  w r i t te n  re p o r t  th a t  p ro v id e s  th e  
d e p a r tm e n t 's  f in d in g s  o f  fa c t  a n d  c o n c lu s io n s  o f  la w .
(b )  I f  th e  d e p a r tm e n t  d e te rm in e s  th a t  th e  c la im a n t h a s  s u f fe re d  a  lo s s  in  a  m o r tg a g e  lo a n  
t r a n s a c t io n  a s  a  r e s u l t  o f  f ra u d , m is re p re s e n ta t io n , d e c e it ,  o r  th e  w ro n g fu l  c o n v e rs io n  o f  m o n e y  
b y  a n  o r ig in a to r  l ic e n s e e , th e  d e p a r tm e n t m a y  a w a rd  th e  p e r s o n  w h o  f i le d  th e  fu n d  c l .  im  
r e im b u r s e m e n t  f ro m  m o n e y  a p p ro p r ia te d  to  th e  fu n d  fo r  th e  c la im a n t 's  lo ss.

ANALYSIS : If a decision is reached, this section sets out the method for payment and 
processing of the claim.
S e c . 06.60.690. F u n d  o p e r a t io n s .  T h e  d e p a r tm e n t  m a y  c h a rg e  fu n d  o p e ra t io n  h e a r in g  a n d  leg a l 
e x p e n s e s  f ro m  m o n e y  a p p ro p r ia te d  to  th e  d e p a r tm e n t  fo r  th e  p u rp o se . T h e  d e p a r tm e n t  sh a ll 
d e p o s i t  in to  th e  fu n d  m o n e y  th a t  th e  d e p a r tm e n t  r e c o v e r s  f o r  th e s e  e x p e n s e s  f ro m  th e  o r ig in a to r  
l ic e n s e e  u n d e r  A S  0 6 .6 0 .7 4 5 . T h e  d e p a r tm e n t  m a y  n o t  c o n s id e r  a m o u n ts  p a id  f ro m  th e  fu n d  fo r  
h e a r in g  o r  le g a l e x p e n s e s  w h e n  d e te rm in in g  th e  m a x im u m  re im b u rs e m e n t  to  b e  a w a rd e d  u n d e r  
A S  0 6 .6 0 .7 1 0  o r  th e  m a x im u m  l ia b il i ty  fo r  fu n d  c la im s  u n d e r  A S  0 6 .6 0 .7 1 0 .

i , t
ANALYSIS : This section provides the department with the ability to recover funds for use 
in payment o f future claims
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S e c . 0 6 .6 0 .7 0 0 . P a y m e n t  o f  s m a l l  c la im s  ju d g m e n t ,  (a )  I f  a  H ind c la im  o r ig in a lly  f i le d  w ith  th e  
d e p a r tm e n t  is  d is m is s e d  a n d  h e a rd  a s  a  s m a ll  c la im s  a c t io n  u n d e r  A S  0 6 .6 0 .6 1 0  a n d  th e  p e rs o n  
w h o  f ile d  th e  fu n d  c la im  is  a w a rd e d  m o n e y  in  th e  s m a ll  c la im s  a c tio n  a g a in s t  an  o r ig in a to r  
l ic e n se e , th e  d e p a r tm e n t  m a y  p a y , s u b je c t  to  A S  0 6 .6 0 .7 1 0  a n d  0 6 .6 0 .7 2 0 , a n y  o u ts ta n d in g  
p o r t io n  o f  th e  sm a ll  c la im s  ju d g m e n t  f ro m  m o n e y  a p p ro p r ia te d  to  th e  d e p a r tm e n t  fo r  th e  
p u rp o se .
(b )  B e fo re  m a k in g  p a y m e n t  u n d e r  (a )  o f  th is  s e c tio n , th e  p e rs o n  w h o  re c e iv e d  th e  a w a rd  s h a ll  f ile  
w ith  th e  d e p a r tm e n t  1 c o p y  o f  th e  f in a l ju d g m e n t  a n d  a n  a f f id a v it  s ta t in g  th a t  m o re  th a n  3 0  d a y s  
h a v e  e la p ' e d  s in c e  th e  ju d g m e n t  b e c a m e  fin a l a n d  th a t th e  ju d g m e n t  h a s  n o t y e t b e e n  s a t is f ie d  b y  
th e  o r ig in a to r  l ic e n s e e  a g a in s t  w h o m  th e  a w a rd  w a s  m a d e .
(c )  A f te r  th e  d e p a r tm e n t  p a y s  a  s m a ll  c la im s  ju d g m e n t  u n d e r  th is  s e c tio n , th e  d e p a r tm e n t is  
s u b ro g a te d  to  th e  r ig h ts  o f  th e  p e rs o n  to  w h o m  th e  m o n e y  w a s  aw ar d e d  u n d e r  th e  ju d g m e n t .

ANALYSIS : This secdoa allows the department to accept the decision from the Small" ■« 
Claims Court and also requires the subrogatioa of the claim to the department 'Phis 
allows the department to attempt to recover the amount of the claim from the licensee.

S e c . 0 6 .6 0 .7 1 0 . Maximum liability, (a )  P a y m e n t o f  a  fu n d  c la im  m a y  n o t  e x c e e d  $ 1 5 ,0 0 0  fo r  
e a c h  c la im a n t ,  e x c e p t  th a t  th e  p a y m e n t  m a y  n o t e x c e e d  a  to ta l  o f  $  1 5 ,0 0 0  fo r  e a c h  m o r tg a g e  lo an  
t r a n s a c tio n  r e g a rd le s s  o f  th e  n u m b e r  o f  p e rs o n s  in ju re d  o r  th e  n u m b e r  o f  p ie c e s  o f  r e s id e n tia l  
p ro p e r ty  in v o lv e d  in  th e  m o r tg a g e  lo a n  tra n sa c tio n .
(b )  T h e  m a x im u m  l ia b il i ty  fo r  fu n d  c la im s  a g a in s t o n e  o r ig in a to r  l ic e n se e  m a y  n o t e x c e e d
$ 5 0 ,0 0 0 .
(c )  I f  th e  $ 5 0 ,0 0 0  l ia b il i ty  u n d e r  (b )  o f  th is  s e c tio n  is  in s u f f ic ie n t  to  p a y  in  fu ll th e  v a lid  fu n d  
c la im s  o f  a ll p e r s o n s  w h o  h a v e  f ile d  fu n d  c la im s  a g a in s t  o n e  o r ig in a to r  l ic e n se e , th e  $ 5 0 ,0 0 0  
sh a ll  b e  d is t r ib u te d  a m o n g  th e  c la im a n ts  in  th e  ra t io  th a t  th e i r  in d iv id u a l  ftin d  c la im s  b e a r  to  th e  
a g g re g a te  o f  v a lid  fu n d  c la im s , o r  in  a n o th e r  m a n n e r  th a t  th e  d e p a r tm e n t  c o n s id e r s  e q u ita b le . T h e  
d e p a r tm e n t  s h a ll  d is t r ib u te  th e  m o n e y  a m o n g  th e  p e r s o n s  e n ti t le d  to  s h a re  in  th e  re c o v e ry  
w ith o u t  re g a rd  to  th e  o r d e r  in  w h ic h  th e ir  fu n d  c la im s  w e re  f iled .

ANALYSIS : This section specifies the maximum amount of any one claim.

S e c . 0 6 .6 0 .7 2 0 . O r d e r  o f  fond claim payment I f  th e  m o n e y  a p p ro p r ia te d  to  th e  d e p a r tm e n t fo r  
th e  p u rp o s e  is  in s u f f ic ie n t  a t a  g iv e n  t im e  to  s a tis fy  an  a w a rd  u n d e r  A S  0 6 .6 0 .6 8 0  fo r  a  fu n d  
c la im , th e  d e p a r tm e n t  s h a l l ,  w h e n  s u f f ic ie n t  m o n e y  h a s  b e e n  a p p ro p r ia te d  to  th e  department fo r  
th e  p u rp o s e , s a t i s f y  u n p a id  fu n d  c la im s  in  th e  o rd e r  th a t  th e  fu n d  c la im s  w e re  o r ig in a l ly  filed, 
p lu s  a c c u m u la te d  in te r e s t  a t th e  r a te  a llo w e d  u n d e r  A S  4 5 .4 5 .0 1 0 (a ) .

ANALYSIS : This section is to establish a procedure If claims exceed the fond balance, the 
department will pay them in order of process without seeking ftinds from the general ftind 
of the State budget
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S e c . 0 6 .6 0 .7 3 0 . False claims or documents. A  p e rs o n  w h o  f ile s  w ith  th e  d e p a r tm e n t  a  notice, 
s ta te m e n t ,  o r  o th e r  d o c u m e n t  r e q u ir e d  u n d e r  A S  0 6 .6 0 .5 0 0  -
0 6 .6 0 .7 5 0  th a t  c o n ta in s  a  w ilfu l  m a te r ia l  m is s ta te m e n t o f  fa c t is  g u il ty  o f  a  c la s s  A  m is d e m e a n o r .

ANALYSIS : This section provides penalties for any person that flies false documents with 
the state can be subject to a criminal charge.

S e c . 0 6 .6 0 .7 4 0 . R ig h t  to  s u b r o g a t i o n .  W h e n  th e  d e p a r tm e n t h a s  p a id  to  a  c la im a n t  th e  su m  
a w a rd e d  b '1 th o  d e p a r tm e n t ,  th e  d e p a r tm e n t  s h a ll  b e  s u b ro g a te d  to  a ll o f  th e  r ig h ts  o f  th e  c la im a n t 
to  th e  a m o u n t paid , a n d  th e  c la im a n t  s h a ll  a s s ig n  a ll r ig h t, t i t le ,  a n d  in te re s t  in  th a t  p o r t io n  o f  th e  
c la im  to  th e  d e p a r tm e n t. M o n e y  c o lle c te d  b y  th e  d e p a r tm e n t  o n  th e  c la im  s h a ll  b e  d e p o s ite d  in  
th e  fu n d .

ANALYSIS : I f  a claim is paid, the department will have the claimant subrogate their 
claim to the enable the department to pursue collection against the licensee. The ihads >■ 
recovered will be used to repay the surety fund. » -.nn:!

>, . |l ;  • . ,5
Sec. 06.60.745. Reimbursement for expenses. I f  th e  d e p a r tm e n t p a y s  a ll o r  a  p o r t io n  o f  a fund 
c la im  a g a in s t  a n  o r ig in a to r  l ic e n s e e  u n d e r  AS 06.60.680 o r  06.60.700, the department may 
r e c o v e r  f ro m  th e  o r ig in a to r  l ic e n s e e , in  a d d it io n  to  th e  p a y m e n t  o f  th e  fu n d  c la im , the expenses 
in c u r re d  b y  th e  d e p a r tm e n t  to  p ro c e s s  a n d  o th e rw is e  h a n d le  th e  fu n d  c la im .

ANALYSIS : This section provides the department with a method to collect fees and costs 
from the fund in order to repay the budget of the department for amount expended on the 
behalf of the claims.

Sec. 06.60.750. Disciplinary action against an originator licensee.
R e p a y m e n t  in  fu ll o f  a ll  o b lig a t io n s  to  th e  fu n d  d o e s  n o t  n u ll i fy  o r  m o d ify  th e  e f fe c t  o f  
d is c ip l in a ry  p ro c e e d in g s  b ro u g h t a g a in s t  a n  o r ig in a to r  l ic e n s e e  u n d e r  th is  c h a p te r .

ANALYSIS : This section is intended to notify a licensee that satisfaction of monetary 
damages does not absolve them of responsibility under other sections of this chapter.

Article 8. Program Administration Fee.

Sec. 06.60.800. Authorization of program administration fe e . (a )  T h e  d e p a r tm e n t  m a y  collect 
a  p ro g ra m  a d m in is t r a t io n  fe e  o f  $ 1 0  fo r  e a c h  m o r tg a g e  lo a n  t r a n s a c t io n  to  r e im b u r s e  th o  s ta te  fo r
th e  c o s t  o f  a d m in is te r in g  th is  c h a p te r .
(b )  T h e  p ro g ra m  a d m in is tr a t io n  fe e  s h a ll  b e  p a id  b y  th e  ’n a r ro w e r  w h o  is  p ro v id in g  re a l  p ro p e r ty  
a s  s e c u r i ty  fo r  th e  m o r tg a g e  lo a n , e x c e p t  th a t,  i f  th e  re g u la t io n s  o f  a  fe d e ra l  o r  s ta te  lo a n  p ro g ra m  
th a t  in s u re s  th e  lo a n  a n d  th a t  a p p l ie s  to  th e  m o r tg a g e  lo a n  t r a n s a c t io n  p ro h ib i ts  th o  b o r ro w e r  
f ro m  p a y in g  th e  p ro g ra m  a d m in is t r a t io n  fe e , a n o th e r  p a r ty  to  th e  m o r tg a g e  lo a n  t r a n s e c t4 a n  sh a ll 
p a y  th e  p ro g ra m  a d m in is t r a t io n  fee .
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(c )  I f  th e re  a re  m u lt ip le  m o r tg a g e  lo a n  in s tru m e n ts  r e c o rd e d  fo r  a s in g le  m o r tg a g e  lo an
tra n s a c tio n , th e  d e p a r tm e n t  s h a ll  c o l le c t  o n ly  o n e  p ro g ra m  a d m in is tr a t io n  fee.
(d )  In  th is  s e c tio n , " m o r tg a g e  lo a n  in s tru m e n t"  m e a n s  a  d e e d  o f  tru s t, m o r tg a g e , o r  a n o th e r  lo a n  
in s tru m e n t r e c o rd e d  to  e n c u m b e r  re s id e n tia l  r e a l  p ro p e r ty  in  th e  s ta te .

l i t ;  i

ANALYSIS: This section provides the department with ftindfng based on the payment for 
each residential mortgage deed of trust that is recorded in the state.

S e c . 06.60.810. P a y m e n t  a n d  u s e  of fe e s , (a )  T h e  d e p a r tm e n t  s h a ll  c o o rd in a te  w ith  th e  
D e p a r tm e n t o f  N a tu ra l  R e s o u rc e s  to  c o lle c t  th e  p ro g ra m  a u th o r iz a t io n  fee.
(b )  T h e  p ro g ra m  a u th o r iz a t io n  fe e  sh a ll  b e  c h a rg e d  w h e n  p a y m e n t  is  m a d e  to  th e  D e p a r tm e n t o f  
N a tu ra l  R e s o u rc e s  f o r  r e c o rd in g  a  d o c u m e n t u n d e r  A S  44.37.025.
(c )  T h e  p ro g ra m  a u th o r iz a t io n  fe e s  c o lle c te d  u n d e r  (b )  o f  th is  s e c tio n  sh a ll  b e  s e p a ra te ly  
a c c o u n te d  fo r  a n d  m a y  b e  a p p ro p r ia te d  b y  th e  le g is la tu re  to  th e  d e p a r tm e n t  fo r  th e  o p e ra t io n  o f  
th is  c h a p te r!  k. ^ i l  I t  \ t  * t

* • < ' t !' f t 1 • !■

ANALYSIS : This section sets forth how the fees will be collected and also provtdm (hr Its 
use to ofhet the cost o f the department's operations. "• >:

Article 9. Duties and Powers of the Department.

S e c . 06.60.850. Publication o f  disciplinary a c t io n .  T h e  d e p a r tm e n t m a y  re le a s e  fo r  p u b lic a t io n  
in  a  n e w s p a p e r  o f  g e n e ra l  c i r c u la t io n  in  th e  lo c a le  o f  a  l ic e n s e e 's  p r in c ip a l  o f f ic e  n o tic e  o f  
d is c ip lin a ry  a c t io n  ta k e n  b y  th e  d e p a r tm e n t  a g a in s t  th e  l ic e n se e .

ANALYSIS : The purpose is to provide consumers with Information about any disciplinary 
action the department has enforced against a  licensee.

S e c . 06.60.860. F i n g e r p r i n t i n g .  T h e  d e p a r tm e n t m a y  fo rw a rd  f in g e rp r in ts  p ro v id e d  u n d e r  th is  
c h a p te r  to  th e  D e p a r tm e n t  o f  P u b l ic  S a fb ty  fo r  s u b m is s io n  to  th e  F e d e ra l  B u re a u  o f  In v e s tig a tio n  
fo r  a  re p o r t  b y  th e  F e d e r a l  B u re a u  o f  In v e s tig a tio n .

ANALYSIS: This section grants the department authority to conduct a background 
investigation in order to determine if  the applicant b  In or has previously violated the laws 
of other states. ’

? ■ .• i ■

S e c . 0 6 .6 0 .8 7 0 . Authority of d e p a r t m e n t  T h e  d e p a r tm e n t  m a y  m a k e  a  ru l in g , d e m a n d , o r  
f in d in g  th a t  th e  d e p a r tm e n t  d e te rm in e s  is  n e c e s s a ry  f o r  th e  p r o p e r  c o n d u c t  o f a  lic e n s e e 's  
b u s in e s s  r e g u la te d  b y  th is  c h a p te r  o r  fo r  th e  e n fo rc e m e n t  o f  th is  c h a p te r . T h e  ru lin g , d e m a n d , o r  
f in d in g  m u s t  b e  c o n s is te n t  w i th  th is  c h a p te r .
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ANALYSIS : This lection requires the department to make decisions that are consistent in 
their interpretation o f this chapter.

Sec. 06.60.880. Peace officer powers, (a )  A  p e r s o n  e m p lo y e d  b y  th e  d e p a r tm e n t  fo r  th e  
a d m in is t r a t io n  a n d  e n fo rc e m e n t  o f  th is  c h a p te r  m a y , w ith  th e  c o n c u r re n c e  o f  th e  c o m m is s io n e r  
o f  p u b lic  s a fe ty , e x e rc is e  th e  p o w e rs  o f  a  p e a c e  o f f ic e r  w h e n  th o s e  p o w e r s  a re  s p e c if ic a l ly  
g ra n te d  to  th e  p e r s o n  b y  th e  d e p a r tm e n t.
(b )  A  p e r s o n  m a y  e x e rc is e  a  p o w e r  g ra n te d  b y  th e  d e p a r tm e n t u n d e r  (a )  o f  th is  s e c tio n  o n ly  w h e n  
n e c e s s a ry  fo r  th e  e n fo rc e m e n t  o f  th e  c r im in a l ly  p u n is h a b le  p ro v is io n s  o f  th is  c h a p te r , r e g u la t io n s  
a d o p te d  u n d e r  th is  c h a p te r , a n d  o th e r  c r im in a l ly  p u n is h a b le  la w s  a n d  r e g u la t io n s ,  in c lu d in g  th e  
in v e s t ig a t io n  o f  v io la t io n s  o f  la w s  a g a in s t  th e f t  u n d e r  A S  1 1 .4 6 .1 0 0  -1 1 .4 6 . ISO , f ra u d  u n d e r  A S
1 1 .4 6 .6 0 0 , m is a p p l ic a t io n  o f  p ro p e r ty  u n d e r  A S  1 1 .4 6 .6 2 0 , a n d  d e c e p t iv e  b u s in e s s  p ra c t ic e s  
u n d e r  A S  1 1 .4 6 .7 1 0 . , . ,

i Mr . > • .

ANALYSIS : This section provides certain qualified members of the department tkf fight 
under police powers to independently investigate complaints and enforce certain criminal 
laws under AS 11. In addition, it allows qualified members of the department to make 
application for search warrants, arrest warrants, and other court granted authority.

A r t ic l e  10. M is c e l la n e o u s  P r o v is io n s .

Sec. 0 6 .6 0 .8 9 0 . Application to Internet activities. T h is  c h a p te r  a p p lie s  to  a  p e r s o n  e v e n  i f  th e  
p e r s o n  is  e n g a g in g  in  th e  a c t iv i t ie s  re g u la te d  b y  th is  c h a p te r  b y  u s in g  a n  In te rn e t  w e b s i te  f ro m  
w ith in  o r  o u ts id e  th e  s ta te .

ANALYSIS : This section applies the chapter to web-based businesses and requires them to 
be licensed if they meet the licensing requirements. It also grants the department the 
ability to review on-line transactions.

Sec. 06.60.89S. Effect o f revocation, suspension, or surrender of license.
T h e  re v o c a t io n , s u s p e n s io n , o r  s u r r e n d e r  o f  a  l ic e n s e  d o e s  n o t  im p a ir  o r  o th e rw is e  a f fe c t  th e  
r ig h ts  o r  o b l ig a t io n s  o f  a  p re e x is t in g  la w fu l c o n tra c t  b e tw e e n  th e  l ic e n s e e  a n d  a  b o rro w e r .

ANALYSIS : I f  a licensee has their license revoked, suspended or is required to surrender 
their license, it does not have any affect on contract that existed at the time they were 
licensed.
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Sec. 06.60.900. Applicability o f administrative procedures. T h e  p ro v is io n s  o f  AS 44.62 
(A d m in is t r a t iv e  P ro c e d u re  A c t)  a p p ly  to  a n  a c tio n  o f  th e  d e p a r tm e n t  to d e n y , r e v o k e , o r  s u sp e n d  
a  l ic e n s e  u n d e r  th is  c h a p te r , to  c e n s u re ,  s u s p e n d , o r  b a r  a  p e r s o n  u n d e r  AS 06.60.410, to  take 
^ th e r  d is c ip l in a ry  a c tio n  u n d e r  th is  c h a p te r , to  h o ld  h e a r in g s , a n d  to  is s u e  o rd e rs .

ANALYSIS : This section allows the department to use AS 44.62 in its enforcement of this 
chapter.

S e c . 06.60.905. Untrue, misleading, or false statements. A p e r s o n  m a y  n o t ,  in  a  d o c u m e n t f iled  
w ith  th e  d e p a r tm e n t o r  in  a n  e x a m in a t io n , an  in v e s t ig a tio n , a  h e a r in g , o r  a n o th e r  p ro c e e d in g  
u n d e r  th is  c h a p te r , m a k e  o r  c a u s e  to  b e  m a d e , a n  u n tru e  s ta te m e n t o f  a  m a te r ia l  fac t, o r  o m it  to  
s ta te  a  m a te r ia l  fa c t n e c e s s a ry  in  o r d e r  to  m a k e  th e  s ta te m e n t  m a d e , in  th e  light o f  th e  
c ir c u m s ta n c e s  u n d e r  w h ic h  it  is  m a d e , n o t  m is le a d in g  o r  fa lse .

i
ANALYSIS : This section gives the department discretion in the event It is determined that 
a licensee provided information that is erroneous.

S e c . 06.60.910. R e g u la t io n s .  T h e  d e p a r tm e n t  m a y  a d o p t re g u la t io n s  u n d e r  A S  44.62 
( A d m in is tr a t iv e  P ro c e d u re  A c t)  to  im p le m e n t  th is  c h a p te r .

A N A L Y S I S :  T h is  section gives the department discretion in the event it is determined that 
a licensee provided information that is erroneous.

S e c . 06.60.920. Relationship to federal and other state law. ( a )  I f  a  p ro v is io n  o f  th is  c h a p te r  is  
p r e e m p te d  b y  o r  c o n f l ic ts  w ith  fe d e ra l la w  in  a  p a r t ic u la r  s i tu a tio n , th e  p ro v is io n  d o e s  n o t  a p p ly  
to  th e  e x te n t  o f  th e  p re e m p tio n  o r  c o n f l ic t .
(b )  I f  a  p ro v is io n  o f  th is  c h a p te r  c o n f l ic ts  w ith  a n o th e r  s ta te  la w  in  a  p a r t ic u la r  s i tu a tio n , th e  
p r o v is io n  in  th is  c h a p te r  g o v e rn s  to  th e  e x te n t  o f  th e  c o n f lic t .
ANALYSIS : This section provides that this chapter shall govern, even if it conflicts with 
other section of law.

Article 11. General Provisions.

S e c . 06.60.990. Definitions. In  th is  c h a p te r , u n le s s  th e  c o n te x t  o th e rw is e  r e q u ire s ,
( 1 )  " a g e n t"  d o e s  n o t  in c lu d e  a  p e r s o n  w h o  is  a  s ta te  e m p lo y e e  w h e n  a c t in g  in  th e  c a p a c i ty  o f  a 
s ta te  e m p lo y e e ;
(2 )  " b o r ro w e r"  m e a n s  a n  in d iv id u a l  w h o  re c e iv e s  a  m o r tg a g e  lo a n ;
(3 )  " b ro k e r"  m e a n s  to  o p e ra te  a s  a  m o r tg a g e  b ro k e r ,
(4 )  " d e p a r tm e n t"  m e a n s  th e  D e p a r tm e n t  o f  C o m m e rc e , C o m m u n ity , a n d  E c o n o m ic  
D e v e lo p m e n t;
(5 )  " e s c ro w  a c c o u n t"  m e a n s  a n  a c c e n t
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(A )  to  w h ic h  a  b o r r o w e r  m a k e s  p a y m e n ts  fo r  o b lig a tio n s  r e la te d  to  th e  re a l p ro p e r ty  th a t  is  th e  
s u b je c t  o f  a  m o r tg a g e  lo a n  o f  th e  b o rro w e r ;
(B )  h e ld  b y  a  th ird  p e r s o n ;  a n d
(C )  f ro m  w h ic h  th e  th i rd  p e r s o n  id e n tif ie d  in  (B )  o f  th is  p a ra g ra p h  d is b u rs e s  m o n e y  in  
a c c o rd a n c e  w ith  a  w r i t te n  a g re e m e n t to  p a y  o b lig a t io n s  r e la te d  to  th e  re a l  p ro p e r ty  th a t is  th e  
s u b je c t  o f  a  m o r tg a g e  lo a n  o f  th e  b o rro w e r .
(6 )  " fu n d "  m e a n s  th e  o r ig in a to r  s u re ty  fu n d  e s ta b l is h e d  b y  A S  0 6 .6 0 .5 0 0 ;
(7 )  " fu n d  c la im "  m e a n s  a  c la im  a u th o r iz e d  u n d e r  A S  0 6 .6 0 .5 6 0 ;
(8 )  " fu n d  fe e "  m e a n s  th e  fee  th a t  is  re q u ire d  to  b e  p a id  b y  A S  0 6 .6 0 .5 5 0 ;
(9 )  " k n o w in g ly "  h a s  th e  m e a n in g  g iv e n  in  A S  1 1 .8 1 .9 0 0 ;
(1 0 )  " lic e n s e "  m e a n s  a  l ic e n s e  is s u e d  u n d e r  th is  c h a p te r ;
(1 1 )  " lic e n s e e "  m e a n s  a  p e rs o n  w h o  h o ld s  a  l ic e n s e  is s u e d  u n d e r  th is  c h a p te r ;
(1 2 )  " m o r tg a g e  b ro k e r "  m e a n s  a  p e r s o n  w h o , fo r  c o m p e n s a tio n  o r  g a in , o r  in  th e  e x p e c ta t io n  o f  
c o m p e n s a t io n  o r  g a in , d ir e c t ly  o r  in d ire c tly , b y  te le p h o n e , b y  e le c tro n ic  m e a n s , b y  m a il , th ro u g h  
th e  In te rn e t, in  p e r s o n , o r  b y  th e  p e r s o n  i t s e l f  o r  a n  o r ig in a to r  w h o  is  a n  e m p lo y e e  o r  u n d e r  
e x c lu s iv e  c o n tra c t  to  th e  p e rs o n ,

(A ) a r ra n g e s  w i th  a  v a r ie ty  o f  le n d in g  s o u rc e s ,  w h o  m a y  b e  p r iv a te  le n d e rs , in s t i tu t io n a l  . 
in v e s to rs , o r  w h o le s a le  le n d e rs , to  p ro v id e  f in a n c in g  f o r  m o r t a g e  lo a n s ;  o r
(B )  a s s is ts  o r  o f fe r s  to  a s s is t  a  b o r ro w e r  o r  p o te n tia l  b o r ro w e r  to  o b ta in  f in a n c in g  fo r  m o r tg a g e
lo a n s ;
(1 3 )  " m o r tg a g e  le n d e r"  m e a n s  a  p e rs o n  w h o  c o n s u m m a te s  a n d  fu n d s  a  m o r tg a g e  lo a n  a n d  w h o  is 
n a m e d  as  th e  p a y e e  in  th e  p ro m is s o ry  n o te  a n d  a s  th e  b e n e f ic ia ry  o f  th e  d e e d  o f  tru s t;  "m o rtg a g e  
le n d e r"  d o e s  n o t in c lu d e  a su b s e q u e n t p u rc h a s e r  o f  a  m o r tg a g e  lo a n  o r  a n  in te re s t  in  a  m o r tg a g e  
lo a n  th a t  is  o r ig in a te d  b y  a  l ic e n s e e  u n d e r  th is  c h a p te r ;
(1 4 )  " m o r tg a g e  le n d e r  l ic e n se "  m e a n s  a  l ic e n s e  is s u e d  u n d e r  th is  c h a p te r  to  o p e ra te  a s  a  m o r tg a g e  
le n d e r;
(1 5 )  " m o r tg a g e  le n d e r  l ic e n s e e "  m e a n s  a p e r s o n  w h o  h o ld s  a  m o r tg a g e  le n d e r  l ic e n se ;
(1 6 )  " m o r tg a g e  l ic e n s e "  m e a n s  a  m o r tg a g e  le n d e r  l ic e n s e  o r  a  m o r tg a g e  b ro k e r  lic e n se ;
(1 7 )  " m o itg a g e  l ic e n s e e "  m e a n s  a  m o r tg a g e  le n d e r  l ic e n s e e  o r  a  m o r tg a g e  b r o k e r  l ic e n se e ;
(1 8 )  " m o r tg a g e  lo a n "
(A )  m e a n s  a  lo a n  m a d e  to  an  in d iv id u a l  i f  th e  p ro c e e d s  a re  to  b e  u s e d  p r im a r i ly  fo r  p e rs o n a l , 
fa m ily , o r  h o u s e h o ld  p u rp o s e s  a n d  i f  th e  lo a n  is  s e c u re d  b y  a  m o r tg a g e  o r  d e e d  o f  t r u s t  o n  a n  
in te re s t  in  a  re s id e n tia l  o w n e r -o c c u p ie d  p ro p e r ty  fo r  o n e  to  fo u r  f a m ily  u n i ts  lo c a te d  in  th e  s ta te  
a n d  r e g a rd le s s  o f  w h e re  th e  lo a n  is m a d e ;
(B )  in c lu d e s  th e  r e n e w a l  o r  r e f in a n c in g  o f  a  lo an ;
(C )  d o e s  n o t  in c lu d e  lo a n s
( i)  o r  e x te n s io n s  o f  c r e d i t  to  b u y e rs  o f  r e a l  p ro p e r ty  fo r  a  p a r t  o f  th e  p u rc h a s e  p r ic e  o f  th e  
p ro p e r ty  b y  p e r s o n s  s e l l in g  th e  p ro p e r ty  o w n e d  b y  th e m ;
( i i )  to  p e r s o n s  re la te d  to  th e  le n d e r  b y  b lo o d  o r  m a rr ia g e ;
( i i i )  to  p e r s o n s  w h o  a re  e m p lo y e e s  o f  th e  le n d e r ;  o r
( iv )  m a d e  p r im a r i ly  fo r  a  b u s in e s s , c o m m e rc ia l ,  o r  a g r ic u ltu ra l  p u rp o s e  o f  th e  b o r ro w e r  o r  fo r  
c o n s tru c t io n  o f  r e s id e n t ia l  p ro p e r ty ;
(1 9 )  " o p e ra te "  m e a n s  d o  b u s in e s s , o f fe r  to  p ro v id e , o r  p ro v id e ;
(2 0 )  " o r ig in a to r"
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(A )  m e a n s  a  n a tu ra l  p e r s o n  w h o , fo r  c o m p e n s a tio n  o r  g a in , o r  in  th e  e x p e c ta t io n  o f  c o m p e n s a tio n  
o r  g a in , d ir e c t ly  o r  in d ire c tly , b y  te le p h o n e , b y  e le c tro n ic  m e a n s , b y  m a il ,  o r  in  p e rs o n
(i)  in te rv ie w s  th e  c o n s u m e r  in  c o n n e c tio n  w ith  th e  c o n s u m e r 's  a p p lic a t io n  fo r  a  m o r tg a g e  lo a n ;
( i i )  a c c e p ts  o r  o f fe r s  to  a c c e p t a n  a p p lic a t io n  fo r  a  m o r tg a g e  lo a n  f ro m  a  p o te n t ia l  b o rro w e r;
( i i i)  s o l ic i t s  o r  o f fe rs  to  s o l ic i t  a  m o r tg a g e  lo a n  fo r  a  p o te n t ia l  b o r ro w e r ;
( iv )  n e g o t ia te s  o r  o f fe r s  to  n e g o tia te  th e  te rm s  o r  c o n d i t io n s  th e  te rm s  o r  c o n d it io n s  o f  a  
m o r tg a g e  lo a n  w ith  o r  f o r  a  borr o w e r  o r  p o te n tia l  b o r ro w e r ;  o r
(v )  is su e  o r  o f fe rs  to  is s u e  to  b o r ro w e rs , p o te n tia l  b o r ro w e rs , o r  th e  r e p re s e n ta t iv e s  o f  b o rro w e rs  
o r  p o te n tia l  b o r ro w e rs , m o r tg a g e  lo a n  c o m m itm e n ts , in te r e s t  ra te  a g re e m e n ts , in te re s t  ra te  
g u a ra n te e s , p r e q u a l i f ic a t io n  le tte rs , o r  c o m m itm e n ts  to  f in a n c e  u p  to  a  s ta te d  a m o u n t o f  th e  v a lu e  
o f  re a l p ro p e r ty ,  o r  9 0 -p e rc e n t  le tte rs  to  f in a n c e  u p  to  a  s ta te d  a m o u n t o f  th e  v a lu e  o f  re a l 
p ro p e r ty ;
(B )  d o e s  n o t  in c lu d e  e m p lo y e e s  o f  a  m o r tg a g e  lic e n se e , o r  e m p lo y e e s  o f  a  p e r s o n  w h o  is  e x e m p t 
f ro m  l ic e n s u re  u n d e r  A S  0 6 .6 0 .0 1 5 , w h o  p e r fo rm  c le r ic a l  d u t ie s  in  c o n n e c t io n  w ith  mortgage 
lo a n  t r a n s a c tio n s ,  c o l le c t  f in a n c ia l  in fo rm a tio n  a n d  o th e r  r e la te d  d o c u m e n ts  that are part o f (he 
a p p l ic a t io n  p ro c e s s , o r d e r  v e r if ic a t io n s  o f  e m p lo y m e n t, v e r i f ic a t io n s  o f  deposits, requests for • 
m o r tg a g e  p a y o ffs , a n d  o th e r  lo a n  v e r if ic a t io n s , a p p ra is a ls , in s p e c tio n s , o r  e n g in e e r in g  re p o r ts , o r  
p e r fo rm  th e  fu n c tio n s  o f  a  m o r tg a g e  lo a n  p ro c e s s o r , a t th e  d ire c t io n  o f  a n d  s u b je c t to  the 
s u p e rv is io n  o f  th e  m o r tg a g e  lic e n s e e , a  m o r tg a g e  o r ig in a to r , o r  th e  p e r s o n  e x e m p t f ro m  
lic e n su re .
(2 1 )  " o r ig in a to r  l ic e n s e "  m e a n s  a  l ic e n s e  is s u e d  to  a  p e r s o n  to  o p e ra te  a s  a n  o r ig in a to r ;
(2 2 )  " o r ig in a to r  l ic e n s e e "  m e a n s  a  p e rs o n  w h o  h o ld s  a n  o r ig in a to r  l ic e n se ;
(2 3 )  " p ro g ra m  a d m in is tr a t io n  fee" m e a n s  th e  fe e  d e s c r ib e d  u n d e r  A S  0 6 .6 0 .8 0 0 (a ) ;
(2 4 )  " re c o rd s "  in c lu d e s  b o o k s , a c c o u n ts , p a p e rs , f ile s , a n d  o th e r  re c o rd s ;
(2 5 )  " re s id e n tia l  p ro p e r ty "  m e a n s  im p ro v e d  re a l p ro p e r ty  u s e d  o r  o c c u p ie d , o r  in te n d e d  to  b e  
u s e d  o r  o c c u p ie d , fo r  re s id e n tia l  p u rp o se s .

ANALYSIS: This provides for definition to be in interpretation o f this chapter.

S e c . 06.60.995. S h o r t  t i t l e .  T h is  c h a p te r  m a y  b e  k n o w n  a s  th e  M o r tg a g e  L e n d in g  R e g u la t io n
A ct.

* S e c . 3 . A S  0 9 .3 8 .0 1 5  is  a m e n d e d  b y  a d d in g  a  n e w  s u b s e c t io n  to  read :
(e )  M o n e y  h e ld  in  a n  e s c ro w  a c c o u n t u n d e r  A S  0 6 .6 0 .3 6 0  is  e x e m p t.
* S e c . 4. A S  0 9 .3 8 .0 6 5 (a )  is  a m e n d e d  to  read :
(a )  Subject to A S  06.60.360(e). and notwithstanding [NOTW ITHSTANDING! other 
p ro v is io n s  o f th is  c h a p te r ,
(1 )  a  c r e d i to r  m a y  m a k e  a  le v y  a g a in s t  e x e m p t p ro p e r ty  o f  a n y  k in d  to  e n fo rc e  a  c la im  fo r
(A ) c h i ld  su p p o r t;
(B )  u n p a id  e a rn in g s  o f  u p  to  o n e  m o n th 's  c o m p e n s a tio n  o r  th e  fu l l - t im e  e q u iv a le n t  o f  o n e  
m o n th 's  c o m p e n s a t io n  f o r  p e r s o n a l  s e rv ic e s  o f  a n  e m p lo y e e ;  o r
(C )  s ta te  o r  lo c a l ta x e s ;
(2 )  a  c r e d i to r  m a y  m a k e  a  le v y  a g a in s t  e x e m p t p ro p e r ty  to  e n fo rc e  a  c la im  fo r
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(A )  th e  p u rc h a s e  p r ic e  o f  th e  p ro p e r ty  o r  a  lo a n  m a d e  fo r  th e  e x p re s s  p u rp o s e  o f  e n a b l in g  a n  
in d iv id u a l to  p u rc h a s e  th e  p ro p e r ty  a n d  u se d  fo r  th a t  p u rp o s e ;
(B )  la b o r  o r  m a te r ia ls  fu rn is h e d  to  m a k e , re p a ir ,  im p ro v e , p re s e rv e , s to re ,  o r  t ra n s p o r t  th e  
p ro p e r ty ;  a n d
(C )  a  s p e c ia l a s s e s s m e n t  im p o s e d  to  d e f ra y  co s ta  o f  a  p u b lic  im p ro v e m e n t  b e n e f i t in g  th e
p ro p e r ty ;  a n d
(3 )  a  c r e d i to r  m a y  m a k e  a  le v y  a g a in s t  e x e m p t  p ro p e r ty  o f  a n y  k in d  to  e n fo rc e  th e  c la im  o f  a  
v ic tim , in c lu d in g  a  ju d g m e n t  o f  r e s t i tu t io n  o n  b e h a l f  o f  a  v ic t im  o f  a  c r im e  o r  a  d e l in q u e n t  a c t, i f  
th e  c la im  a r is e s  f ro m  c o n d u c t  o f  th e  d e b to r  th a t  r e s u l ts  in  a  c o n v ic t io n  o f  a  c r im e  o r  a n  
a d ju d ic a tio n  o f  d e l in q u e n c y , e x c e p t  th a t  th e  d e b to r  is  e n ti t le d  to  a n  e x e m p tio n  in  p ro p e r ty
(A ) n o t to  e x c e e d  a n  a g g re g a te  v a lu e  o f  $ 3 ,0 0 0  c h o s e n  b y  th e  d e b to r  f ro m  th e  fo l lo w in g  
c a te g o r ie s  o f  p ro p e r ty :
( i)  h o u s e h o ld  g o o d s  a n d  w e a r in g  a p p a re l  r e a s o n a b ly  n e c e s s a ry  fo r  o n e  h o u s e h o ld ;
( ii)  b o o k s  a n d  m u s ic a l  in s tru m e n ts ,  i f  r e a s o n a b ly  h e ld  fo r  th e  p e r s o n a l  u se  o f  th e  d e b to r  o r  a  
d e p e n d e n t  o f  th e  d e b to r ;  a n d
( i i i )  f a m ily  p o r tr a i ts  a n d  h e ir lo o m s  o f  p a r t ic u la r  s e n t im e n ta l  v a lu e  to  th e  d e b to r ;  a n d
(B ) n o t  to  e x c e e d  a n  a g g re g a te  v a lu e  o f  $ 2 ,8 0 0  o f  th e  d e b to r 's  im p le m e n ts ,  p ro fe s s io n a l  b o o k s ,
a n d  to o ls  o f  th e  tra d e .

*  S e c . 5 . A S  4 4 .6 2 .3 3 0 (a )  is  a m e n d e d  b y  a d d in g  a  n e w  p a ra g ra p h  to  re a d :
(4 7 )  D e p a r tm e n t o f  C o m m e rc e , C o m m u n ity ,  a n d  E c o n o m ic  D e v e lo p m e n t r e la t in g  to  m o r tg a g e  
le n d in g  u n d e r  A S  0 6 .6 0 .

* S e c . 6 . A S  4 4 .6 4 .0 3 0 (a X 5 )  is a m e n d e d  to  read :
(5 )  A S  0 6  (b a n k s ,  [A N D ] f in a n c ia l  in s t i tu t io n s , a n d  f u n d  c la im s ! , e x c e p t  a s  p r o v id e d  
o th e r w is e  b y  A S  0 6 .6 0 .5 9 0 ;
* S e c . 7 . A S  4 5 .5 0 .4 7 1 (b )  is  a m e n d e d  b y  a d d in g  a  n e w  p a ra g ra p h  to  re a d :
(5 2 )  v io la t in g  A S  0 6 .6 0 .0 1 0  -0 6 .6 0 .3 8 0  (m o r tg a g e  ' -a id in g  re g u la tio n ) ;
* S e c . 8 . A S  4 5 .5 0 .4 8 1  is  a m e n d e d  b y  a d d in g  a  n e w  s u b s e c tio n  to  re a d :

(c )  T h e  e x e m p tio n  in  ( a ) (1 )  o f  th is  s e c tio n  d o e s  n o t  a p p ly  to  a n  a c t  o r  t r a n s a c t io n  r e g u la te d  u n d e r
A S  0 6 .6 0 .
* S e c . 9 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  to  re a d : 
T R A N S IT IO N : L IC E N S IN G  O F  C U R R E N T  M O R T G A G E  L E N D E R S  A N D  M O R T G A G E  
B R O K E R S . N o tw ith s ta n d in g  A S  0 6 .6 0 .0 1 0 , e n a c te d  b y  sec . 2  o f  th is  A c t ,  a  p e r s o n  w h o  is 
e n g a g in g  in  a c t iv i t ie s  f o r  w h ic h  a  l ic e n s e  is  r e q u ir e d  u n d e r  A S  0 6 .6 0 , e n a c te d  b y  se c . 2  o f  th is  
A c t, im m e d ia te ly  b e fo re  th e  e f fe c t iv e  d a te  o f  A S  0 6 .6 0  is  n o t  re q u ire d  to  c o m p ly  w i th  th e  
l ic e n s in g  r e q u ir e m e n ts  o f  A S  0 6 .6 0  u n t i l  M a rc h  1 ,2 0 0 9 .  In  th is  s e c t io n , " l ic e n s e "  h a s  th e  
m e a n in g  g iv e n  in  A S  0 6 .6 0 .9 9 0 , e n a c te d  b y  se c . 2  o f  th is  A c t.
* S e c . 1 0 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  to  read : 
T R A N S IT IO N : R E G U L A T IO N S . T h e  D e p a r tm e n t  o f  C o m m e rc e , C o m m u n ity ,  a n d  E c o n o m ic  
D e v e lo p m e n t  m a y  p ro c e e d  to  a d o p t  re g u la t io n s  n e c e s s a ry  to  im p le m e n t  th e  c h a n g e s  m a d e  b y  th is  
A c t. T h e  re g u la t io n s  ta k e  e f fe c t  u n d e r  A S  4 4 .6 2  (A d m in is tr a t iv e  P ro c e d u re  A c t) , b u t  n o t  b e fo re  
J u ly  1 ,2 0 0 8 .
* S e c . 11 . S e c tic  n 10 o f  th is  A c t ta k e s  e f fe c t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .

. y •■V.v'

',2007 •-,()£ ,V } fr nY. -fjrt F>ra ‘*
Prepared by : R og e r W . Prince, Diviaion o f bunking and Securities ,;;.
S i r t t o w l
P re p a re d  (
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* S e c . 1 2 . E x c e p t  a s  p ro v id e d  in  se c . 11 o f  th is  A c t, th is  A c t ta k e s  e f fe c t  J u ly  1 ,2 0 0 8 .
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Memorandum: HB 182 Mortgage Licensing: Major Changes Batmen ‘ Version K and Version O Prepared: Aoril 18. 2007 by the Division of Banking and Securities^
(3 L&C note: HB 162 version K is identical to S3 102 version A, and CSHB 162
(L&C) version O ts Identical to CSSB 102 (blank) version C.
• Exemption for companies already licensed under Alaska's Small Loan Act at 

page 1. line 4, of the Introduction.

• Modification of exemption language for federally regulated financial institutions 
is made at two places:

• Amend (a)(2) to read include In the exemption listing: bank holding company, 
savings and loan association, and trust company with banking powers.

• Amend (a) (3) at page 2 Line 31 Section 06.60.015 to read as follows:
*(3) a subsidiary or an operating subsidiary of a person who ts Identified by (1) of 
this subsection, or of a bank holding company or savings and loan holding 
company, if the subsidiary or operating subsidiary certifies to the department on 
a form provided by the department that the subsidiary or operating subsidiary Is 
exempt from this chapter because of applicable federal statute or regulation.

• The bill was amended so that It would not cover require change of control
notifications for large publicly traded corporations by making a change at page
4. Line 2 Section 06.60.020

■ Similar changes were made changes In control of an LLC.

• Sec. 06.60.065 (3)(E) originally allowed denial of an originator license only If a
person violated a provision of the chapter. Language was added clarifying that a 
violation of a regulation adopted under the chapter, or an order of the 
department under the chapter, are also a basis for denial of a license.

• Section 06.60.145 (page 14 lines 18-31) was changed to clarify situations where 
a disqualified person may not be associated with or employed by a mortgage 
licensee.

• Sections 60.60.157 and 159 were added at page 15 by Law to ensure that all 
licensees perform origination services through an originator and to state that a 
mortgage licensee may be held liable for the conduct of an originator.

• Section 06.60.340 (at page 21, line 2) was amended with language to state that 
a licensee may not represent that they have a professional certification that do 
not actually have or engage In deceptive advertising.

• Sec. 06.60.370 (b) -  (d) are changed to clarify that the crimes described are 
class A misdemeanors and eliminates references to Imposition of fines or 
Imprisonment. Class A misdemeanors are already defined In the criminal code 
to carry certain fines and Imprisonment, so the references In the statute are not 
necessary.

• Sec. 06.60.990 (5) (D) definition of ‘escrow account" was changed to clarify that 
money disbursed horn an escrow account must be In accordance with a written 
agreement.



5 & \«Z
T e s t im o n y  fo r  H M 0 8  

F in a n c e  C o m m it te e  
4 /1 9 /0 7

I a p p re c ia te  th e  o p p o r tu n i ty  to  g iv e  te s t im o n y  o n  th e  m o r tg a g e l ic e n s in g  b ill .

T h e  o p in io n s  e x p re s s e d  h e re in  a re  n o t  th e  o f f ic ia l  p o s i t io n  o f  a n y  o rg a n iz a t io n , b u t  m y  
o w n  p e r s o n a l  o p in io n s .

F ir s t  I w o u ld  l ik e  to  g iv e  y o u  a  l i t t le  b a c k g ro u n d  in fo rm a tio n  o n  m y s e l f  so  th a t  y o u  m a y  
b e tte r  u n d e rs ta n d  m y  v ie w s .

I h a v e  b e e n  a  r e s id e n t  o f  A la s k a  s in c e  1 9S 9 . I w e n t  to  s c h o o l h e re  a n d  s e rv e d  in  th e  
A la s k a  N a tio n a l  G u a rd . S in c e  1 9 7 7  1 h a v e  t* »en in v o lv e d  in  th e  re a l e s ta te  in d u s try . 1 
h a v e  b e e n  a  r e a l  e s ta te  b ro k e r , in v e s to r  a n d  l  j lo p e r .  F o r  th e  la s t  2 0  y e a r s  I  h a v e  b e e n  
in  th e  m o r tg a g e  lo a n  b u s in e s s . I  h a v e  b e e n  a  lo a n  o r ig in a to r ,  m a n a g e r  in  c h a rg e  o f  
p ro d u c t io n  f o r  o n e  o f  A la s k a ’s  la rg e s t le n d e rs  a s  w e l l  a s  th e  m a n a g e r  in  c h a rg e  o f  a ll  th e ir  
b ra n c h  o f f ic e s .

I a m  a  m em t> er o f  th e  P re d a to ry  L e n d in g  T a s k  F o rc e  in  A n c h o ra g e  re p re s e n t in g  th e  
A la s k a  A s s o c ia t io n  o f  M o r tg a g e  B ro k e rs . I s i t  o n  'h e i r  A d v is o ry  B o a rd  a n d  I a m  o n  th e ir  
E d u c a tio n  a n d  L e g is la t iv e  C o m m itte e s .

P re s e n tly  I ’m  th e  o w n e r  o f  a  sm a ll  m o r tg a g e  c o m p a n y  a n d  h a v e  tw o  o r ig in a to r s  w o rk in g  
w ith  m e.

1 a m  a  fo u n d in g  m e m b e r  a n d  a  p a s t P re s id e n t  o f  th e  A la s k a  A s s o c ia t io n  o f  M o r tg a g e  
B ro k e rs  (A K A M B ) . 1 s e rv e d  a s  th e  C o m m itte e  C h a ir  fo r  m e m b e rs h ip ,  a n d  I a m  a  
m e m b e r  o f  th e  L e g is la t iv e  C o m m it te e  f o r  A K A M B .

In  a d d i t io n , I a m  th e  P re s id e n t-E le c t  o f  th e  W e s te rn  R e g io n a l  M o r tg a g e  B ro k e rs  L e n d e rs  
C o n fe re n c e  (W R M B L C ) . W R M B L C  is a n  o rg a n iz a t io n  o f  fo u r te e n  w e s te rn  s ta te s  th a t 
p u ts  o n  an  e d u c a tio n a l  p ro g ra m  e a c h  y e a r  f o r  p e o p le  in  th e  m o r tg a g e  lo a n  in d u s try  to  
r e c e iv e  e d u c a t io n , g e t  u p  to  d a te  in fo rm a tio n  f ro m  n a tio n a l  le a d in g  e x p e r ts , a n d  a  fa c e - to -  
fa c e  e x p o  w ith  th e  n a t io n ’s to p  m o r tg a g e  le n d e rs . T h is  e v e n t  h a s  o v e r  4 ,0 0 0  a tte n d e e s  
w ith  o v e r  3 0 0  e x h ib ito r s .

A s  y o u  c a n  a s c e r ta in  f ro m  th e  a b o v e  in fo rm a tio n , I a m  a  lo n g  t im e  A la s k a n  w ith  d e e p  tie s  
to  o u r  s ta te . A s  s u c h , I a m  v e ry  in te re s te d  in  th e  lo n g  te rm  c a re  o f  th e  m o r tg a g e  in d u s try  
in  o u r  s ta te .

T o  th a t  e n d , I  w a s  p a r t  o f  a  s m a ll  g ro u p  o f  p e o p le  th a t  w a n te d  to  s ta r t  a n  o rg a n iz a t io n  to  
p ro m o te  p ro fe s s io n a l is m , h ig h  e th ic s  a n d  l ic e n s in g  o f  th e  m o r tg a g e  in d u s try  in  A la sk a . 
W e  o rg a n iz e d  a n d  s ta r te d  A K A M B  a s  a n  a f f i l ia te  o f  th e  N a tio n a l  A s s o c ia t io n  o f  
M o r tg a g e  B ro k e r s  (N A M B )  b e c a u s e  th e y  e s p o u s e  th e  s a m e  th in g s  w e  d e s ire . N A M B  h a s

John Martin Testimony



a  C o d e  o f  E th ic s  th a t  a ll m u s t  a d h e re  to  in  o rd e r  to  b e c o m e  a  m e m b e r , as w e ll  aa 
P ro fe s s io n a l  D e s ig n a t io n s  th a t  c a n  b e  e a rn e d  th ro u g h  th e ir  e d u c a tio n a l  c la s s e s .

I p r e s e n t ly  h o ld  th e  o n ly  " C e r t i f i e d M o r t g a g e  C o n s u lt a n t "  d e s ig n a tio n  f ro m  th e  N a tio n a l  
A s s o c ia t io n  o f  B ro k e rs , in  A la sk a .

A la s k a  is  th e  la s t s ta te  to  l ic e n s e  m o r tg a g e  o p e ra t io n s . T h e  p e o p le  th a t  w o rk  h e re  in  th e  
s ta te  d a y  a f te r  d a y  a n d  in te r fa c e  w ith  th e  p u b l ic  re c o g n iz e  th e  n e e d  fo r  th is  le g is la tio n .

J u s t  lo o k in g  a t th e  lo c a l n e w s  m e d ia  in  th e  la s t y e a r , w e  c a n  s e e  th a t  o u r  g re a t  s ta te  is  n o t 
e x e m p t f ro m  u n s c ru p u lo u s  o p e ra to r s . W h ile  w e  k n o w  a  lo t  o f  th e  p ro b le m  is  th e  r e s u lt  o f  
o u t  o f  s ta te  o p e ra t io n s ,  a  fe w  p e o p le  h e re  h a v e  c h o s e n  to  try  a n d  ta k e  a d v a n ta g e  o f  o u r  
s ta te . P le a s e  s e e  th e  e n c lo s u re s .

M a n y  p e o p le  h a v e  w o rk e d  h a rd  a n d  p u t  in  lo ts  o f  u n p a id  h o u rs  to  c o m e  u p  w ith  a  b ill  th a t 
m a k e s  s e n s e  a n d  a t th e  s a m e  t im e  d o e s  n o t  p u t  u n d u e  h a rd s h ip  o n  s m a ll  b u s in e s s . These 
a re  y o u r  lo c a l p e o p le  th a t  l iv e  a n d  w o rk  h e re  in  A la sk a . T h e y  d o n ’t  r e a l ly  w a n t to  b e  
l ic e n s e d , b u t, i t ’s  p r e t ty  o b v io u s  to  u s  th a t  it  is  th e  b e s t  in te re s t  o f  o u r  Alaskan consumers 
fo r  u s  to  b e  lic e n se d .

L ic e n s u re  w o u ld  c le a r ly  p u t  e v e ry o n e  o n  a  e v e n  p la y in g  f ie ld . B a c k g ro u n d  c h e c k s , 
c o m p e te n c y  te s t in g  a n d  c o n t in u in g  e d u c a t io n  w il l  g o  a  lo n g  w a y  to  s e rv in g  th e  p u b lic .

T h e  l ic e n s u re  o f  m o r tg a g e  e n ti t ie s  c le a r ly  g iv e s  th e  s ta te  th e  p o w e rs  n e e d e d  to  p ro te c t  
o u r  s ta te . A lo n g  w ith  th e  l ic e n s u re  o f  m o r tg a g e  lo a n  o r ig in a to r s ,  th e  s ta te  h a s  th e  p o w e r  

o f  a c c o u n ta b i l i ty  d ir e c t ly  w ith  th e  p e r s o n  w h o  in te r fa c e s  w ith  th e  g e n e ra l p u b lic  w ith  th e  
a b i l i ty  to  r e v o k e  a  l ic e n s e  i f  n e c e s s a ry . N o w  th a t ’s  a c c o u n ta b il i ty .

M a n y  o th e r  p ro fe s s io n s  a s s o c ia te d  w ith  th e  re a l  e s ta te  in d u s try  a re  a lr e a d y  lic e n s e d  b y  
th e  s ta te . S o m e  h a v e  w r i t te n  le t te r s  o f  s u p p o r t  fo r  th is  le g is la t io n  a n d  re c o g n iz e  th e  
n e c e s s i ty  fo r  th is  le g is la t io n  ( s e e  a t ta c h m e n ts .)

S in c e  w e  h e lp e d  w ith  th e  m o s t  r e c e n t  c h a n g e s  to  th e  b ill  fo r  th e  n e w  C S , w e  re c o m m e n d  
th a t  th e  c o m m it te e  a d o p t th is  n e w  C S  s o  w e  c a n  p ro te c t  o u r  A la s k a n  c o n s u m e rs .

R e s p e c tfu l ly  s u b m itte d , 

J o h n  M a r tin . C M C ™

John Martin Testimony



• ' • * ,-' ' iSl'/fjF*

R e s o l u t i o n  N O . 0 2 - 2 0 0 7

A  R e s o l u t i o n  o f  t h e  M a t - S u  S u  H o m e  B u i l d e r s  A s s o c i a t i o n  t o  s u p p o r t  H B  1 6 2  
t h e  L e g i s l a t i o n  t o  l i c e n s e  m o r t g a g e  l e n d e r s  a n d  o r i g i n a t o r s

Whereas, t h e  M a t - S u  H o m e  B u i l d e r s  A s s o c i a t i o n  S u p p o r t s  l e g i s l a t i o n  t o  l i c e n s e  
m o r t g a g e  l e n d e r s  a n d  o r i g i n a t o r s

Whereas, l i c e n s u r e  o f  m o r t g a g e  l e n d e r s  a n d  o r i g i n a t o r s  w i l l  h e l p  s t o p  p r e d a t o r y  

l e n d i n g  i n  A l a s k a

Whereas, A l a s k a  i s  t h e  l a s t  o f  t h e  5 0  s t a t e s  t o  l i c e n s e  m o r t g a g e  l e n d e r s  a n d  
o r i g i n a t o r s  a n d  t h i s  i s  v e r y  m u c h  n e e d e d

Now Therefore, Be It Resolved, t h e  M a t - S u  H o m e  B u i l d e r s  A s s o c i a t i o n  d o e '  
h e r e b y  s u p p o r t  H B  1 6 2  t h e  l i c e n s u r e  o f  M o r t g a g e  l e n d e r s  a n d  o r i g i n a t o r s .

H e r e b y ,  a d o p t e d  b y  t h e  B o a r d  o f  D i r e c t o r s  o f  t h e  M a t - S u  H o m e  B u i l d e r s  
A s s o c i a t i o n  o n  t h i s  2 0 th d a y  o f  M a r c h ,  2 0 0 7

J e f fC U m e n ta  J O fU  O w n

P r e s i d e n t ,  J e f f  C l e m e n t s A t t e s t e d :  S e c r e t a r y ,  K y le  C a r r



Alaska Chapter o f the American Society o f Home Inspectors 
c/o Jim Foss, local chapter president 

2440 E. Tudor Road, *  401 
Anchorage, Alaska 99507 

FAX/home office 907-569-0120 
Cell 229-0419

April 9th, 2007
John Martin
Alaska Association of Mortgage Brokers 
2805 Dawson Street, Ste 202 
Anchorage, Alaska 99503

RE* House Bill 162 -  Lender Licensing
Dear Sir;

The Alaska ASH1 Chapter would like to express its support for to the development of 
standards for Mortgage Lenders. House BiU 162, the mortgage licensing bill, introduced in 
the Alaska House of Representatives by Representative Bob Lynn.

As president of the local chapter, I have asked for our members views on this issue. The 
overwhelming response was that our members agree (or had no position) with the 
statement that the mortgage industry needs licensing controls. The ASHI standards are the 
highest in the industry. Why should the lending industry have lower standards than those 
of other Real Estate Professionals? Builders are licensed, Realtors are licensed, Property 
Appraisers are licensed, and Home inspectors are licensed! Why not mortgage 
professionals?

Alaska ASHI generally believes that this would be an enhancement to the high standards 
we are seeking to maintain in the Real Estate industry. We strongly encourage legislators of 
the State of Alaska to vigorously support this bilL Let us all work to make the home buying 
process better!

Sincerely,

Jim Foss, President 
Alaska ASHI

CC: Alaska ASHI members, ASHI board of Directors



Independent Brokers Association
6224 Staedem Drive 

Anchorage, Alaska 99504 

(907 ) 338-1918

April 16,2007

Alaska Association of Mortgage Brokers

The Independent Broken Association is an informal group of real estate broken, mortgage 
bankers and title insurance people who have bear meeting weekly since the mid-1980’s to keep 
up-to-date on what is happening in the real estate industry. We usually have between 30 and 40 
oeople in attendance at each of our meetings.

On April 3,2007 John Martin, with the Alaska Association of Mortgage Brokers, gave a 
presentation on HB 162 and SB 102 regarding the licensing of mortgage companies and their 
employees involved in the mortgage lending process.

At the end of his presentation our Association voted to support this legislation. This legislation 
would hopefully eliminate some of the problems borrowers currently face in the mortgage 
lending industry. People involved in real estate sales, title insurance and home inspections are 
already licensed by the state. Therefore, it seems only logical that those involved in mortgage 
lending should also be licensed.

Chuck Booher /-n

Co-Chairman,
Independent Brokers Association



ALASKA LAND TITLE ASSOCIATE
P .O . B o x  241811 • A nch o rag e , A la s k a  9 9 5 * 4

April 10, 2007

Ms. Terri Weary, President
Alaska Association of Mortgage Brokers
224 N. Yenlo, Suite d  ^  -  •• *
Wasilla, A lasy  99654

\

Re: House Bill^l62, “the Mortgage Licensing Bill” I

Dear Ms. Weary: ’

Thank you for asking for iotfHj Suteka Land Title Association
regarding this pending leffifoij Bfcifelfthe bill is necessary and
well thought ouLj

After discussion with our committee and members, it is agreed that we will 
support House Bill 162 as it was introduced on February‘28, 2007.

2

Sincerely, ', . N
'■,. , • r  ( '■ .

ALASKA LAND TITLE ASSOCIATION ' " v . \
v \

\
1Rex Tomlinson 

President
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■ MORTQAOE CRIME:
Prosecutors say four others 
are part of the loan ring.
By RICHARD RICHTMYER 
Anchorage Dolly Nm n

Three Anchorage residents have 
pleade<LguiIty^to charges that they 
woi^patf oCa mortgage fraud ring.

Beldm Hasipi, RobiihDorman and 
Jan Marquiss pleaded gullly in federal 
court to one count each of wire fraud 
for making false statements in mort­
gage loan applications, U.S. Attorney 
Nelson R Cohen said Friday.

.The three are part o f ^  group of 
seven Anchorage residents ̂ feder-'

al prosecutors have charged with de­
ceiving mortgage-ten ders by overstat­
ing income and assets on loan appli­
cations.

The ring used the money to buy 
residential properties and then sell 
them at higher prices, federal charg­
ing documents say. Altogether, the 
group netted at least (7 (0 ,000ip  prof­
its from those sales, ,faraU$iroseeA- 1 
tors assert , .

The conspiracy-started In 2002 and 
involved loan amounts ranging from 
$156,000.to 1796,000, according to the 
governm enW chirjjng documents.

Hasipi, ‘Dorman'; and, Marquiss 
each a d m i t t e d D i s ­
trict Judge John WESedwitkthis week

that they had acted as “ nominee bor­
rowers," o r stand-ins fo r a co-conspir­
ator, who was the true beneficiary of 
the transactions, Cohen said

In December, federal prosecutors 
accused.Kouroah Partpw of beingtbe 
ringleader? falsifying documents while 
he waB a manager at the Anchorage 
branches of national m o rtag e  com­
panies Countrywide Home Loans and' 
American HomeMortgage.

Neither o f those mortgage compa­
nies has been accused or any wrong- 
d&ing.

Partow and three others —  Azem 
LimanC Dzevid Liraani and Aglm De- 
lo lli —  were indicted in December on 
charges including conspiracy, bank

th e

fraud, mail fraud and maktngi'felse 
statements to financial institutions.

Sedwick postponed scheduling 
a sentencing date for the th ree who 
pleaded guilty this week 
outcome of the charges 
remaining defendants;'' 
ney'a office said Friday.

They each face qp to 
federal prison, aAnjifOt' 
or both. However, “  
discretion and can 
sentences on the serf 
offenses as well, as their, 
tories. ''»
■ Da^r New mpoitsr Rldwidf
wehsd st nteMmyw<adn.a»n erT fl& tC  '

«*.

http://www.eWl.eow
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When Jennifer Salazar is on the floor, it it a shot of 
adrenaline for the undefeated UAA women s basketball 
team. Salazar is not the highest scorer or leading 
rebounder, but nobody brings more energy to the cou rt 
Sunday In Sports

A seventh 
linked to 
mortgage 
fraud ring
■ INDICTED: Prosecutors 
accused Kourosh Partow 
of falsifying loan documents.
By RICHARD RICHTMYER
Anchorage Dally New*

Federal prosecutors have linked a 
seventh Anchorage resident to an a l­
leged mortgage fraud ring.

A federal grand ju ry handed down 
an indictment this week against Kou­
rosh Partow, accusing him of falsifying 
loan documents while he was a man­
ager and loan officer at the Anchor­
age branches of two national mortgage 
companies- Countrywide Home Loans 
and American Home Mortgage.

Prosecutors allege that Partow 
overstated the income and assets on 
the mortgage applications of six co- 
conspirators, who used the money to 
buy 14 residential properties and then 
sell them at higher prices.

Altogether, the alleged ring netted 
roughly $750,000 in profits on the sale of 
those properties, according to a state­
ment from the U.S. attorney’s office in 
Anchorage Friday.

In September, federal authorities ar­
rested the six alleged co-conspirators, 
charging all of the them with conspir­
acy and several with bank fraud, mail 
fraud and making false statements to 
financial institutions.

Those charged in September were 
Azem Limani, Beldm Hasipi, Rob­
in Dorman, Dzevid Limani, Agim De-

See Page F-4, MORTOABI

Chevron plans 
Cook Inlet projects
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MOiKAGE: Ring reportedly netted $750,000
Cautionedfrom  F - l 

loili and Jan Marquiss. Each has pleaded 
not guilty to the charges, said Karen Loef- 
fler, the assistant U.S. attorney prosecuting 
the case.

A judge has issued Partow a summons to 
appear in court to answer the charges, but 
he had not done so by Friday, Loeffler said.

Partow ’s attorney, Kevin Fitzgerald, did 
not return a phone call Friday.

Executives of Countrywide and Amer­
ican Home Mortgage also did not return 
phone calls Friday. Neither company has

been charged with wrongdoing.
Partow was one of Beveral employees 

who left Countrywide in May after the com­
pany said an internal audit had turned up ir­
regularities, without providing specifier 

In charging documents released Friday, 
federal prosecutors say the alleged con­
spiracy started in 2002 and involved loan 
amounts ranging from $156,000 to $796,000.

The loan applicants lied to the mortgage 
companies by providing false documenta­
tion such as income tax returns and by not 
disclosing that they had borrowed money

from other banks for down payments on the 
houses, according to the charges.

Azem Limani is accused of being the 
ringleader and faces 26 separate counts. 
The charges say the others whose names 
were on the ioan applications were acting as 
nominees, or stand-ins, for Limani, who was 
the true beneficiary o f the transactions.

Loeffler said she expects the case to go 
to trial in April.

■  ft . i t . a t   «■ - - f*i - t  _ -i ■  t. -  -aJ«ty now  rvpofim Kcnvo KXJivrryiF can oo (Ncnta m 
ditmyieidedft.com or 257-4344.

IEVRON: 4th largest producer expands in Ink
Continued from  F - l 

Zager saftNfc^re are a lot of challeng­
es, including th o s^ id e r platforms, many 
o f which haven't had draNqg operations on 
them for quite a few years.

“ The current plan is to b e£^ h iB  drill­
ing program in the second half 
with a capital spend of about $200 
planned over the next three years, a total of 
$300-$350 million in capital when partners' 
shares are included.

Chevron has a “ significant”  program 
coming up for Cook Inlet gas, Zager said, 
with “ exploration plans at Granite Point."

Granite Point “ has never really been 
drilled on top as a gas prospect,”  he said, 
and while it’s in a good neighborhood lot 
gas, Granite Point is risky for gas becpjrfe

it's shallower than some o f the other fields.
In addition, Chevron is “ continuing to 

look at options on our south Kenai acreage” 
as well as in existing gas fields.

And the company is developing gas stor­
age. “ It ’s hard for me to overemphasize gas 
storage,”  he said. On cold days, gas is pu lley  
out of storage and when temperat

it 30 degrees, gas can p ro b |P l^ e  put 
jgto storage.

addrepp/T  the contract 
Unocal, whM ^hmpdfthas since acquired, 
signed in 2 0 0 0 d ^ £ n s ta r Natural Gas Co., 
the eompapjnhat distributes gas for heat­
ing to^muhcentral hones and businesses. 
IL jrtB the first gas supplywontract to bring 
igher Lower 48 gas prices tbCook Inlet, he 

said, and was negotiated at a tub*.when En-

star was having prob lem sj^M fngits gas 
contracts extended.

What Enstar go J /G h  Unocal was a com 
mitment to sm m lllQ  million in exploration 
money jp^m rese rves.

then, Zager said, “ Unocal and now 
in has spent $225 million on gas ex­

ploration and development ... roughly $60 
million on exploration, $150 million on de­
velopment o f facilities and pipelines and 
about $15 million on gas storage.”

Zager said around 150 billion cubic feet 
of gas has been discovered and committed 
to Enstar under the contract — about a five- 
year supply. When the contract was signed, 
he said, “ Enstar had a contractual shortage 
beginning in 2004,”  and that’s been moved 
out to 2009.

WELCH: Su nmigets boost, drdps^imitation ’tag
Continuedfrfm  F - l 

world's largest snow4rab producer, deliver­
ing close to 195 n ffio n  pounds this year in­
to mostly U j^markets. Canada’s crab quo­
tas are opdraownward spiral, as are Rus- 
sia'a^mere catches have dropped to a still 

'110 million pounds.
Alaska accounts for 10 percent of world 

supply, with an estimated harvest of about 
37 million pounds of snow c rib  in the com

The 2006 Bering Sea snow crab catch of 
40 million pounds was valued at $31 million 
at the docks.

• Surim i by any other name. The Alas­
ka pollock industry is celebrating a name 
change for surimi — the popular crab, lob­
ster or shrimp-flavored seafood made from 
whitefish that is served in seafood salads 
and at sushi bars. The U.S. Fbod and Drug 
Administration is now allowing the wordh * . t  - Awm #immi nrrwi*

[ and sportflshing. A study 
getting unSb^way by the Alaska SeaLife 
Center will analyze the economic impact 
of sport-caught sahuon to Seward’s econ­
omy, and compare tnk^eneflts to the high 
costs o f salmon enhan\m ent and restora­
tion programs.

The Seward stixfy will fdbus primarily on 
the importance of coho and cttnook salmon 
to the local sportflshery. “We beNve it’s fair- 
lv anoarent that these fish bring a 1

\mS:/Oi
\ster after)

Continued from  F - l 
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ilation to I 
ulationW  low-pressure oil l 
m isstonUpelinefl— thetyp# that 
leaked ill

FederLl criminal investiga­
tors also W e looking itJo the 
Prudhoe Vroblems an a  have 
subpoenaed massive qijantities 
of document from BP

Pipeline regulator/gave BP 
two weeks td provide informs 
tion including]

• Detailed Alans^tnd a sched­
ule for startindaim finishing the bank 
pipeline replw lnfenL start

• A list oflzhe steel pipe, cons 
valves and o n e r equipment T 
needed for thojob, plus an ex- of “ I 
planation for why any of the com 
items haven’t v k  been ordered, othe

• Details U  how BP is in- safe 
specting “ ju n t t r ”  pipelines for T 
corrosion. ThUe are short con- orig 
nectors BP iipmlled to reroute the 
oil that nomm lL went through tion 
the transmission lines, some of up t- 
which are now shut down. (

BP runsyi’ruA oe  on behalf that 
of itself anyother obmer compa- ly t 
nies including Exxob Mobil and mui 
Conoco ttiillips. Production in oil 
recent weeks has afkroached wa5 
450,00M>arFel8 a day, about the Sio< 
same level the field was ptoduc- low 
ing y fo re  the shutdown. \  the 

spokesman Daren Beau- Be; 
do/aid Friday the company lia s 

>n working closely with feder- be 
regulators and will turn oyer th r 

le requested information. .• out 
The company plans to .re - 
ice 16 miles of transmission pe; 

les, which are nugor trunk er 
Iir|ps that drain crude oil dut o f am 

and feed it into the 800- doi--



FBI Investigates local home mortgage company
Thursday, October 19,2006 - by Mrxia Downey

A n c h o r a g e ,  A la s k a  -  F B I  a g e n ts  s e a rc h e d  A m e r ic a n  H o m e  M o r tg a g e  y e s te r a r y ,  
a n d  th e y  s a y  th e  c a s e  is  c o n n e c te d  to  a  m a jo r  f r a u d  b u s t  la s t m o n th .

A g e n ts  s e a rc h e d  th e  B e n s o n  B o u le v a rd  b ra n c h , fo c u s in g  o n  b ra n c h  m a n a g e r  K o u ro a h  
P a r to w . H is  e m p lo y e e s  s a id  P a r to w  d id n 't  s h o w  u p  f o r  w o rk  to d a y  a n d  th e y  h a v e  n o  id e a  
w h a t  th e  in v e s t ig a t io n  c o n c e rn s .

P a r to w , a ls o  k n o w n  fo r  h is  d o g  m u s h in g , fo rm e r ly  w o rk e d  a t  C o u n try w id e  H o m e  L o a r s  In c . 
w h i le  th a t  b u s in e s s  w a s  u n d e r  in v e s t ig a tio n . C o u r t  d o c u m e n ts  f ro m  a  s e r ie s  o f  r a id s  la  i t  
m o n th  m e n tio n  C o u n try w id e  a s  a  v ic t im  o f  a n  a l le g e d  f ra u d  rin g .

F B I  s p o k e s m a n  E r ic  G o n z a le z  s a y s  th e  p ro b e  in to  A m e r ic a n  H o m e  M o r tg a g e  is  c o n n e c te d  to  
th e  la s t  m o n th 's  a r re s ts  o f  s e v e n  m e n , a c c u s e d  o f  u s in g  f ra u d u le n t  f in a n c ia l  d o c u m e n ts  to  
o b ta in  lo a n s  to  b u y  a n d  th e n  r e - s e l l  p ro p e r ty .

N o  d e ta i ls  a r e  b e in g  re le a se d .

K T U U -T V  c a l le d  P a r to w ’s h o m e  s e v e ra l  t im e s  b u t  e a c h  t im e  s o m e o n e  h u n g  u p .

Channel 2 Broadcasting Inc.
Attp./Avww. ktuu. com/
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F B I ,  p o l i c e  m a k e  a r r e s t s  I n  2 s e p a r a t e  cases
Thuttday, September 21 ,2006  - by Marta Downey

Anchorage, Alaska - A fu ll fo rc e  o f  fe d e ra l a g e n ts  a n d  loca l 
p o l ic e  w e re  b u s y  f ro m  th e  H il ls id e  to  E a g le  R iv e r  to d a y . 
D e ta i ls  a re  n o t y e t b e in g  re le a s e d , b u t  w h a t  is  k n o w n  is th a t 
th e  b u s ts  in v o lv e  tw o  s e p a ra te  c a se s :  o n e  d e a ls  w ith  a 
m o r tg a g e  b r i ik  f ra u d  a n d  th e  o th e r  w ith  a  su sp e c te d  
o rg a n iz e d  d ru g  r in g .

T h e  s e a rc h  w a rra n ts  a n d  a r re s ts  w e re  m a d e  to d a y  in v o lv in g  
th e  F B I , th e  D ru g  E m o rc e m e n t  A d m in is tr a t io n , th e  In te rn a l 
R e v e n u e  S e rv ic e , A la s k a  S ta te  T ro o p e r s  a n d  th e  A n c h o ra g e  
P o l ic e  D e p a r tm e n t. A ll  th a t  th e  F B I  w il l  c o n f irm  is th a t in  
th e  s u s p e c te d  b a n k  f ra u d  c a s e , th e re  w e re  s e a rc h  w a rra n ts  
s e rv e d  in  a t  le a s t f iv e  lo c a tio n s . T h e  h o u s e  a t 1 1 2 0 0  B rig g s  
C t. w a s  s e a rc h e d  fo r  h o u rs . A c c o rd in g  to  M u n ic ip a li ty  o f  
/  n c h o ra g e  re c o rd s , th e  h o u s e  b e lo n g s  to  P a u l  B ra n n o n .

T h is  m o rn in g  a g e n ts  d e s c e n d e d  o n  a  h o u s e  o n  E a s t 4 5 th  
A v e n u e . T h e  h o u s e  b e lo n g s  to  B e k im  D o b ro v a . S o u rc e s  say  
h e  is  in  c u s to d y  in  c o n n e c tio n  to  th e  b a n k  f ra u d  ca se , b u t 
d e ta i ls  a re  n o t  b e in g  re le a s e d .

In  a ll, F B I  sp o k e s m a n  E r ic  G o n z a le z  s a y s  s e v e n  p e o p le  w e re  
a r re s te d  o n  o u ts ta n d in g  w a r ra n ts .

A C K cj
prin

A n d  in  w h a t th e  F B I  c a lls  a n  u n re la te d  c a s e , th e re  w a s  a 
s e r ie s  o f  d ru g  b u s ts  to d a y  in  w h a t 's  b e l ie v e d  to  b e  an  
o rg a n iz e d  d ru g  r in g . T h e  U .S . a t to rn e y ’s o f f ic e  s a y s  th e  in d ic tm e n ts  ii 
a re  c u r re n tly  sea led .

B u t  a n  in d ic tm e n t f ile d  in  fe d e ra l  c o u r t  th is  w e e k  c ite s  a  f iv e -m e m b e i 
r in g , w ith  a t  le a s t o n e  o f  th o s e  a r r e s ts  o c c u r r in g  to d a y . T h e  d e fe n d a n t 
c o c a in e  r in g  a re  l is te d  a s  L u is  S e r ra n o , A n d re w  W a te rs , A jd in  “ Jo e ”  1 
Z a im  S c lim o sk i a n d  G z im  “ J im m y ”  V e se li .

T h e  U .S . a t to rn e y 's  o f f ic e  s a y s  m o r e  d e ta i ls  in  th e  c a se s  w ill be  re le a s  
to m o rro w .

R e l a t e d  A r t i c l e s  0ownM
There aren't any recent news articles related to this story. y .
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T h e  H o n o ra b le  Jo h n n y  E llis , C h a ir  
S en a te  L a b o r  an d  C o m m e rc e  C o m m ittee  
A la sk a  S ta te  C a p ito l, R o o m  9 
Ju n eau , A la sk a  99801*1182

S B  102 (H u g g in s)— S u p p o rt

D e a r C h a ir  E llis :

O n  b e h a lf  o f  th e  A A R P  m e m b e rs  in  A lask a , w e  w a n t to  in fo rm  y o u  a n d  y o u r  co lleag u es  
o n  th e  S e n a te  L a b o r  an d  C o m m e rc e  C o m m itte e  th a t A A R P  is  n o w  in  su p p o rt o f  S B  102 , 
a u th o re d  b y  re q u e s t b y  S e n a to r C h a rlie  H u g g in s  an d  c o -sp o n so red  b y  S en a to r B ill 
W ie lech o w sk i.

A A R P  su p p o rts  l ic e n su re  a n d  w e  a p p rec ia te  th a t l e a d e n  as w e ll as b ro k e rs  a re  in c lu d ed  
in  th is  b ill. T h e  co n cern s  th a t o u r co n su m er a tto rn e y  h a d  a b o u t th e  b ill h a v e  b e e n  
a d d re ssed  b y  M a rk  D a v is , fo e  D irec to r o f  foe D iv is io n  o f  B a n k in g  an d  S ecu rities. W e  
u n d e rs ta n d  th a t fo e  D iv is io n  p la n s  to  w o rk  w ith  th e  L e g is la tu re  in  fo e  fu tu re  fo r  e v e n  
s tro n g e r  c o n su m e r  p ro te c tio n  b ills  o n  s im ila r  top ics. W e  lo o k  fo rw ard  to  su p p o rtin g  
th o se  e ffo rts  a lso .

W e  u n d e rs ta n d  th a t  fo e  A m a ie a n  F in an c ia l S e rv ices  A sso c ia tio n  is  see k in g  an  ex em p tio n  
to  th e  p r o v i s io n  o f  SB  102. W e  d id  w a n t to  a le rt y o u  a n d  S e n a to r H u g g in s th a t A A R P  
w o u ld  s tro n g ly  o p p o se  a n  ex e m p tio n  b a se d  o n  o u r u n d e rs ta n d in g  th a t m a n y  p as t 
tra n sg re ss io n s  w ith  re g a rd  to  p re d a to ry  le n d in g  p rac tice s  h a v e  b e e n  a ttrib u tab le  to  
m e m b e rs  o f  th a t  o rg a n iz a tio n . W e  w o u ld  ex p ec t th a t th e y  w o u ld  d e n y  th is  b u t, i f  A F S A  
m e m b e rs  d o  n o t  e n g a g e  in  p re d a to ry  le n d in g  p ra c tic e s , th e re  is  n o  re a so n  fo r  th e m  to  a sk  
fo r  an  e x e m p tio n  f ro m  fo e  p ro v is io n s  o f  fo is  b i l l

A A R P  h a s  fo u g h t p re d a to ry  len d e rs  fo r  y ea rs  b e c a u se  so  m a a y  o ld e r  h o m eo w n ers  h a v e  
b e e n  th e ir  v ic t im s . A s  y o u  k n o w , fo e  m ed ia  is  p u ttin g  a  sp o tlig h t o n  su c h  p n e t io e s  a n d  
e le c te d  le a d e rs  th ro u g h o u t fo e  co u n try  a re  e x a m in in g  w h a t is  h a p p e n in g  in  th d r  sta te .

3601 C Street, Suite 14201 Anchorage, AK 995031 to lH ree 066-227-74471 907-341-2270 f u  | to ittia a  177-434-7591 TTY 
Marla P. Smith, Pratfctant I W illiam  D. Novalli, Otiatf Exaaidvt O fficer | www.aarp.org/ak

http://www.aarp.org/ak


SB 102 ia a good bill that w rm  m  pot o f an ow all atratagy to upgrade and enforce
consumer protection* in Alaska. Wo appreciate Senator Huggjns bringing it forward on 
behalf o f the Division,
AARP rccommenria an “AYE” vote on SB 102.
Should you have any questions about our position, please fed fiee to contact me (586- 
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).
Thank you for your consideration.
Sincerely,

$ 6 4 0 4 * .
Marie Darlin, Coordinator 
AARP Capital City Task Force 
415 Willoughby Avenue, Apt 506 
Juneau, AK 99801 
586-3637 (voice)
463-3580 (fax)

CC: Senator Gary Stevens
Senator Betty© Davis 
Senator T.yman Hoffman 
Senator (Jon Bunde 
Senator Charlie Huggins 
Senator Bill Wielechowski
Mark Davis, Director, Division o f Banking and Securities



April 23,2007
The Honorable Johnny Ellis, Chair 
Senate Labor and Commerce Committee 
Alaska State Capitol, Room 9 
Juneau, Alaska 99801*1182

SB 102 (Huggtos)—Support
Dear Chair Ellis:
On behalf o f the AARP members in Alaska, we want to inform you and your ooOmguaa 
on the Senate Labor and Commerce Committee that AARP is now in rapport o f SB 102, 
authored by request by Senator Charlie Huggins and co-sponsored by Senator Bill 
Wielechowski.
AARP rapports licensure and we appreciate that leaden as well as broken are included 
in this bill. The concerns that our consumer attorney had about the bill have been 
addressed by Marie Davis, the Director of the Division of Banking and Securities. We 
understand Out the Division plans to work with the Legi alature in the future for even 
stronger consumer protection bills on aimiiar topics. We look forward to supporting 
those efforts also.
We understand that the American Financial Services Association is seeking an exemption 
to the provisions o f SB 102. We did want to alert you and Senator Huggins that AARP 
would strongly oppose an exemption based on our understanding that many past 
transgressions with regard to predatory lending practices have beeo attributable to 
members o f that organization. We would expect that they would deny this but, if  AFSA 
members do not engage in predatory lending practices, there is oo reason for them to ask 
for an exemption from the provisions of this bilL
AARP has fought predatory lenders for years because so many older homeowners have 
been their victims. As you know, the media is putting a spotlight on such practices and 
elected leaden throughout the country are examining what is happening in their state.

3601 C Street, Suita 14201 Anchorage, AK 995031 ttSM ree 066-227-74471 907-341-2270 fax | tolM rea V77-494-7SM TIT 
Maria P. Smith, Prafidant | W illiam 0 . Nowalli, O ila f b ro jd v t  O fficer | wwwurp .org /xk



SB 102 is a good bill that serves as p«t o f an overall strategy to upside «d«ifbiee
cmsumer protections in Alaska. Wo n>progiate Senator Huggins bringing it foreran! oo 
behalf o f the Division,
AARP recommends an “AYE” vote on SB 102.

Should you have any quaabons about our position, please feel free to contact me (586- 
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).
Thank you for your consideration
Sincerely,

Mine Darlin, Coordinator 
AARP Capital City Taak Force 
415 Willoughby Avenue, Apt 506 
Juneau, AK 99801 
586-3637 (voice)
4 6 3 -3 5 8 0  (fa x )

CC: Senator Gary Stevens
Senator Bettye Davis 
Senator Lyman Hoffman 
Senator Con Bunde 
Senator Charlie Huggins 
Senator Bill Wielecbowaki
Mark Davis, Director, Division of Banking and Securities
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1215 K9kaat, Beila 1M0 
SacnoMnfto, CA t$«14

Senate Labor ft Commerce Committee 
Alaska State Senate 
State Capitol 
Juneau, AK

Subject? OPPOSITION TO SB 1«2

Dear Committee Mem ben and Staff:

On behalf of Countrywide Home Loana, Inc. (“Countrywide")I would like to formally n fiM v  
our oppoaition to SB 102 regardini mortgage broker/loan originator linenaaag as drafted. 
Countrywide is a member of tbe American Financial Servioea Association (AFSA\ a national Undo 
aaaociation whose memben are financial servioes companies that provide credit for ''"■"T**1 and 
small business including many mortgage leaden sad the Mortgage Bankers Association. I’ve 
attached AFSA’s prepared testimony in opposition to SB 102 as well as suggested amendment 
language as first proposed to Department Director Mark Davis.

Nothing in the amendment requested by AFSA would limit the supervisory and enforcement 
powers of the Department As employees of a licensed company, these individuals would be 
subject to all provisions of the Act applicable to the corporate licensee. This bill grunts broad 
authority to both the Department and tbe Attorney General to enforce the provisions of the Act 
against any “person” us well as any licensee. This broad authority would allow tbe Departmeat to 
enforce these provisions o f the act against AFSA member companies (licensees) ad  their 
employees and exclusive agents (parsons). We believe the language in the legr ition should be 
clear to avoid burdening the regulator with a potential flood of thouaada of licet.*e appiicatioas for 
individuals who meet the broad definitions but do not actually originate loans in Alaska. Without 
this amendment, we cannot support SB 102.

SB 102 as drafted without the AFSA amendment would require large companies such as 
Countrywide to license over 2,500 individual lo a  originators became of the way "loan originator* 
is defined. For example, employees that work in a centralized operation outaide of Alaska, aacfa as 
a customer service call center ad» may service coasting customers would need to be UcenMd in 
order to assist that customer in the event the customer aeeks to refinance and existing loan or 
requests a new home equity line or second mortpgr. It has been suggested that calls could be 
rooted to a small amount of licensed employees in a o il center; however, previous to
employ such a program has resulted in customers receiving less then optimal customer service.

1 Countrywide is tbe prinuy M bw tey  of Countrywide Fiaaadal Corporation CCPCX wtrkh provides martpga 
tim lini sad dirm iflal f l a n i i l  T im e f tw a g k  its adwhtiulra ■  iti— H r m l iaUnatioea lm a lm  T u m lt i  la HOT 
md a u n b a r  of tbe SAP 900 md Fortaw 900, CPC is hm duurtM d la O dabaaa CMttbnK m d fes ftuOjr of 
conpaniee baa a aw k ia ce of a m  tfem 99,000 nraplnya Tfamagh fee aurtmgc bwddag eqgnaat, CPC ftoibd $461 
MIHrm in n n r tm r  tnani hi Tf*Afi irMrb it nrl(iM»ne pirrtiann. m ir i t tw . irtir a r t  errtnri


