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Text of Legislation

HR 5057IH

110th CONGRESS 

2d Session 

H R . 5057

To reauthorize the Debbie Smith DNA Backlog Giant Program.

IN THE HOUSE OF REPRESENTATIVES 

January 17,2008

Mrs. MALONEY of New York (for herself, Mr. CONYERS, and Mr. SMITH of Texas) introduced the 
following bill; which was refereed to the Committee on the Judiciary

A BILL

To reauthorize the Debbie Smith DNA Backlog Grunt Program.

Be it  ended by the Senate and H aee<fR tpm eriatim cfthe United Suae cfA m nia in  Cangms assm iU , 

SECTION 1. SHORT TITLE.
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This Act maybe cited as die 'Debbie Smith Reauthorization Act of 2001'.
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SEC 2. RE AUTHORIZATION OF THE DEBBIE SMITH DNA BACKLOG GRANT 
PROGRAM.

Section 2 of the DNA Analysis Backlog Elimination Act of 2000 (42 US.C 14135) is amended--

(1) in subsection (c)(3)-

(A) by striking subparagraphs (A) through (D);

(B) by redesignating subparagraph (E) as subparagraph (A); and

(Q by inserting after subparagraph (A) (as so redesignated) the following new 
subparagraph:

(2) by amending subsection (j) to read as follows:

'(j) Authorization of Appropriations- There are authorized to be appropriated to the Attorney 
General for grants under subsection (a) of this section $151,000,000 for each of the fiscal yean 2009 
through 2014.'.

'(B) For each of the fiscal yean 2010 through 2014, not less than 40 percent of the 
grant amounts shall be awarded for purposes under subsection (a)(2) of this sectioa1; 
and

___ _______
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L II /  L e g a l In fo rm a t io n  In s t itu te

U . S .  C o d e  c o l l e c t i o n

TITLE 42 >  CHAPTER 136 > SUBCHAPTER IX Part A > § 1 U 3 5

§ 14135. The Debbie Sm ith DNA Backlog 
Grant Program

(a )  Authorisation of 
grants

The Attorney General 
may m ake grants to eligible S tates or units of local governm ent for use by the State 
or unit of local governm ent for the following purposes:

( 1 )  To carry out, for inclusion in the Combined DNA Index System  o f the Federal 
Bureau of Investigation, DNA analyses of sam ples collected under applicable legal 
authority.
(2 ) To carry out, for inclusion in such Combined DNA Index System , DNA 
analyses of sam ples from crime scen es, including sam ples from rape kits, sam ples 
from other sexual assault evidence, and sam ples taken in c a se s  without an 
identified suspect.
(3) To increase the capacity of laboratories owned by the State  or by units of 
local governm ent to carry out DNA analyses of sam ples specified in paragraph (1)
or (2 ).
(4) To collect DNA sam ples specified in paragraph (1).
( 5 )  To ensure that DNA testing and analysis of sam ples from crimes, including 
sexual assau lt and other serious violent crim es, are carried out in a timely 
manner.

(b ) Eligibility

For a S tate or unit of local governm ent to be eligible to receive a grant under this 
section, the chief executive officer of the S tate  or unit of local governm ent shall 
submit to the Attorney General an application in such form and containing such 
information a s  the Attorney General m ay require. The application shall, as  required 
by the Attorney General—

( 1 )  provide assurances that the S tate  or unit of local governm ent has 
implemented, or will implement not later than 120 days after the d ate of such 
application, a  com prehensive plan for the expeditious DNA analysis of sam ples in 
accordance with this section;
(2 ) include a certification that each DNA analysis carried out under the plan shall 
be maintained pursuant to the privacy requirements described in section 14132
(b)(3) of this title;
(3) include a certification that the S tate  or unit of local governm ent has 
determ ined, by statute, rule, or regulation, those offenses under S tate  law that
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shall be treated for purposes of this section as qualifying State offenses;

(4 )  specify the allocation that the State or unit of local government shall make, 
in using grant amounts to carry out DNA analyses of samples, as between 
samples specified in subsection (a)(1) of this section and samples specified in 
subsection (a)(2) of this section;

(5 )  specify that portion of grant amounts that the State or unit of local 
government shall use for the purpose specified in subsection (a)(3) of this 
section;

(6 )  if submitted by a unit of local government, certify that the unit of local 
government has taken, or is taking, all necessary steps to ensure that it is eligible 
to include, directly or through a State law enforcement agency, all analyses of 
samples for which it has requested funding in the Combined DNA Index System; 
and

(7 )  specify that portion of grant amounts that the State or unit of local 
government shall use for the purpose specified in subsection (a)(4) of this section.

(c )  Form ula for distribution of grants  

(1 )  In  general

The Attorney General shall distribute grant amounts, and establish appropriate 
grant conditions under this section, in conformity with a formula or formulas 
that are designed to effectuate a distribution of funds among eligible States and 
units of local government that—

(A ) maximizes the effective utilization of DNA technology to solve crimes 
and protect public safety; and

(B ) allocates grants among eligible entities fairly and efficiently to address 
jurisdictions in which significant backlogs exist, by considering—

(i)  the number of offender and casework samples awaiting DNA 
analysis in a jurisdiction;

( ii)  the population in the jurisdiction; and

( iii)  the number of part 1 violent crimes in the jurisdiction.

(2 )  Minimum am ount

The Attorney General shall allocate to each State not less than 0.50 percent of 
the total amount appropriated in a fiscal year for grants under this section, 
except that the United States Virgin Islands, American Samoa, Guam, and the 
Northern Mariana Islands shall each be allocated 0.125 percent of the total 
appropriation.

(3 ) Lim itation

Grant amounts distributed under paragraph (1) shall be awarded to conduct 
DNA analyses of samples from casework or from victims of crime under 
subsection (a)(2) of this section in accordance with the following limitations:

(A ) For fiscal year 2005, not less than 50 percent of the grant amounts 
shall be awarded for purposes under subsection (a)(2) of this section.

(B ) For fiscal year 2006, not less than 50 percent of the grant amounts 
shall be awarded for purposes under subsection (a)(2) of this section.

(C ) For fiscal year 2007, not less than 45 percent of the grant amounts
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(D) For fiscal year 2008, not less than 40 percent of the grant amounts 
shall be awarded for purposes under subsection (a)(2 ) of this section.
(E )  For fiscal year 2009, not less than 40 percent of the grant amounts 
shall be awarded for purposes under subsection (a)(2 ) of this section.

(d ) Analysis of sam ples

(1 ) In  general

A plan pursuant to subsection (b)(1) of this section shall require that, except as  
provided in paragraph (3), each DNA analysis be carried out in a laboratory that 
satisfies quality assurance standards and is—

(A )  operated by the S tate  or a unit of local governm ent; or
(B )  operated by a private entity pursuant to a contract with the State or a 
unit of local government.

(2 )  Quality assurance standards

(A )  The Director of the Federal Bureau of Investigation shall maintain and 
make available to S tates and units of local governm ent a description of 
quality assurance protocols and practices that the Director considers 
adequate to assu re the quality of a forensic laboratory.
(B )  For purposes of this section, a laboratory satisfies quality assurance 
standards if the laboratory satisfies the quality control requirements 
described in paragraphs (1) and (2) of section 14132  (b) o f this title.

(3 ) Use of vouchers or contracts for certain purposes

(A ) In  general

A grant for the purposes specified in paragraph (1), (2), or (5) of 
subsection (a) of this section may be m ade in the form of a voucher or 
contract for laboratory services, even if the laboratory m akes a reasonable 
profit for the services.

(B ) Redemption

A voucher or contract under subparagraph (A) m ay be redeem ed at a 
laboratory operated on a nonprofit or for-profit basis, by a private entity 
that satisfies quality assurance standards and has been approved by the 
Attorney General.

(C ) Paym ents

The Attorney General may use amounts authorized under subsection (j) of 
this section to make paym ents to a laboratory described under 
subparagraph (B).

(e )  Restrictions on use of funds

(1 ) Nonsupplanting

Funds m ade available pursuant to this section shall not be used to supplant 
S tate or local governm ent funds, but shall be used to increase the amount of 
funds that would, in the absence o f Federal funds, be m ade available from State 
or local governm ent sources for the purposes of this Act.

http://www.lsw.comcll.edu/uscodc/html/uscodc42/usc_scc_42_00014135— 000-.html 2/13/2008
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(2 )  A dm inistrative costa

A S tate  or unit of local governm ent m ay not use more than 3 percent of the 
funds it receives from this section for adm inistrative expenses.

(f) Reports to tha Attorney G snsral

Each S tate  or unit o f local government which receives a grant under this section shall 
submit to the Attorney General, for each year in which funds from a grant received 
under this section is expended, a report at such time and in such manner as the 
Attorney General may reasonably require, which contains—

( 1 ) a sum m ary of the activities carried out under the grant and an assessm en t 
of w hether such activities are meeting the needs identified in the application; and
( 2 ) such other information as the Attorney General m ay require.

(g ) Reports to Congress

Not later than 90 days after the end of each fiscal year for which grants are made
under this section, the Attorney General shall submit to the Congress a report that 
Includes—

( 1 )  the agg reg ate  amount of grants m ade under this section to each State or 
unit of local governm ent for such fiscal year;
(2 )  a sum m ary of the information provided by S tates or units of local 
governm ent receiving grants under this section; and
( 3 )  a description of the priorities and plan for awarding grants among eligible 
S tates  and units of local government, and how such plan will ensure the effective 
use of ONA technology to solve crimes and protect public safety.

(h ) Expenditure records

(1 ) In  general

Each S tate or unit of local governm ent which receives a grant under this section 
shall keep records a s  the Attorney General m ay require to facilitate an effective 
audit o f the receipt and use of grant funds received under this section.

(2 )  A ccess

Each State  or unit of local governm ent which receives a grant under this section 
shall m ake available, for the purpose of audit and examination, such records a s  
are related to the receipt or use of any such grant.

( i)  Definition

For purposes of this section, the term "S tate” m eans a S tate  o f the United S tates, the
District of Columbia, the Commonwealth of Puerto Rico, the United S tates Virgin 
Islands, American Sam oa, Guam, and the Northern Mariana Islands.

( j)  Authorization of appropriations

Amounts are authorized to be appropriated to the Attorney General for grants under 
subsection (a) o f this section as follows:

( 1 )  $ 15 1,0 0 0 ,0 0 0  for fiscal year 2005;

http://www.law.comell.edu/tucode/html/uscode42/usc_sec_42_0001413S— 000-.html 2/13/2008
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(2 )  $ 15 1,0 0 0 ,0 0 0  for fiscal year 2006;
( 3 )  $ 151,0 0 0 ,0 0 0  for fiscal year 2007;
( 4 )  $ 151,0 0 0 ,0 0 0  for fiscal year 2008; and
( 5 )  $151,0 0 0 ,0 0 0  for fiscal year 2009.

(k )  Use of funds for accreditation and audits

The Attorney General m ay distribute not more than 1 percent of the grant amounts 
under subsection (J) of this section—

( 1 )  to S tates  or units of local governm ent to defray the costs incurred by 
laboratories operated by each such S tate  or unit of local governm ent in preparing 
for accreditation or reaccreditation;
( 2 )  in the form of additional grants to States, units of local governm ent, or 
nonprofit professional organizations of persons actively involved in forensic 
science and nationally recognized within the forensic science community—

(A ) to defray the costs of external audits of laboratories operated by such 
S tate  or unit o f local governm ent, which participates in the National DNA 
Index System , to determ ine whether the laboratory is in compliance with 
quality assurance standards;
(B ) to a ssess  compliance with any plans submitted to the National Institute 
of Ju stice, which detail the use of funds received by S tates  or units of local 
governm ent under this Act; and
(C) to support future capacity building efforts; and

( 3 )  in the form of additional grants to nonprofit professional associations actively 
involved in forensic science and nationally recognized within the forensic science 
community to defray the costs of training persons who conduct external audits of 
laboratories operated by S tates  and units of local governm ent and which 
participate in the National DNA Index System .

(I)  Use of funds for other forensic sciences

The Attorney General m ay award a grant under this section to a S tate  or unit of local 
governm ent to alleviate a backlog of cases with respect to a forensic science other 
than DNA analysis if the S tate  or unit of local governm ent—

( 1 )  certifies to the Attorney General that in such State or unit—
(A )  all of the purposes set forth in subsection (a) of this section have been 
m et;
(B ) a significant backlog of casework is not waiting for DNA analysis; and
(C) there is no need for significant laboratory equipment, supplies, or 
additional personnel for timely DNA processing of casework or offender 
sam ples; and

( 2 )  dem onstrates to the Attorney General that such S tate  or unit requires 
assistan ce in alleviating a backlog of cases involving a forensic science other than 
DNA analysis.

(m ) External audits and rem edial efforts

MM
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Statistical Information
Offender Profiles 10,965
Forensic Samplesluu u-i u-r *: =
lumber of CODIS Labs

[NDIS Participating Labs 
InvMtigarions_Ajded_^

Back to Statistical Map



M

s e x u a l
a s

s t a t
a s s a u l t

t l s t i c s

T o f 2

According to a  study conducted by the National Victim Center, 
1 .3  women (a g e  18 and over) in the United S ta te s are forcibly 
raped each  minute. That tran sla te s to 7 8  per hour, 1 ,871 per
day, or 6 8 3 ,0 0 0  per year.- Race in  Am erica: A Report to the Nation. N ational Victim
Center, 1992.

According to the U.S. Department of Ju stice , nearly 6  out of 10 
rape/sexual a s sa u lt  incidents are reported by victims to have 
occurred in their own home or at the home o f a  friend, relative,
or neighbor. - Sex O ffenses and O ffenders: A n A nalysis o f D ata  on R ace and S exual AasautL 
B ureau o f Statistics, O ffice o f Justice Programs, U .S . Dept, o f Justice, 1997.

5 1%  of the sexu a l a s sa u lt  c a s e s  studied in the W omen's Safety 
Project su rvey were committed aga in st young women between
16  and 21 years, old. - 'Sexual Violence in W om en's Safety Project. A Com munity- 
B ased Survey, * 1995.

In 2 9%  of rapes, the offender u sed  a  weapon. - violence Aoatnst women.
Bureau o f Justic Statistics, U .S. D ept o f Justice, 1994.

According to the U.S. Department o f Ju stice , an  estim ated 91% 
of the victim s o f rape and sexua l a s sa u lt  are fem ale and 9%  are 
male. Nearly 9 9%  of the offenders they described in sing le ­
victim incidents are male. - Violence Against W omen. Bureau o f Justic Statistica. U .S. 
D ept o f Justice, 1994.

R ape or se xu a l a ssau lt  w a s the violent crime lea st often
reported to law  enforcement. - Crim e V ictim ization 1999: Changes 1998-99 with 
Trends 1993-99 . N ationa l C rim e Victim ization Survey, Bureau o f Justice S tatistics U .S. Dept, o f 
Justice. 2000.

13 .3%  o f co llege women indicated that they had been forced to
have se x  in a  dating situation. Journal o f In terpersonal Violence. I. Johnson i  R. 
Sigler, 2000.

Among deve lopm enta l^ d isab led  adu lts a s  many a s  8 3%  of the 
fem a le s and 3 2%  of the m ales are victim s of se xu a l a ssau lt.
Sexual A ssau lt A gainst W omen with D isab ilities D isab led  W om en's Network, 1991.

The National Violence Against W omen Survey found that rape 
is  a  crime committed primarily aga in st youth. Of the women 
who reported being raped sometime in their lives, 2 1 .6%  were
younger than a g e  12, 32 .4%  were a g e s  1 2  to 1 7 ,2 9 %  were

http://fiumliesmcrisis.net/sexual _assault_statistics.html 2/13/2008
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a g e s  18 to 24, and 16.0 %  w a r t  over 26 years oW. Thus, 64% 
of wom en victim s w ere  under a g e  18 at the time o f the first 
rape and 83%  were under the a g e  of 25 . - •prevetanca, ***»• «*
Consequences of Violence Against Woman: Findings tom the National Violence Against Women Survey, * National Institute ofJuslioa, Ottos of Justice Programs, U.S. Dept, o f Justice, 199$.?: V. v

4  out of 5  students (81  % ) have  experienced som e form of 
sexu a l harassm en t during their school years. • -prevalence, incidence
and Consequences of Violence Against \Abmen. Findings tom the National Violence Against Woman Survey,' National Institute o f JuSSos, Office o f Justice Programs, US. Dept, of Justice,1999.

77% of completed rapes are committed by someone who is
known to the victim. - Bureau o f Justice Statistic*, U.S Dept, o f Justice.
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Crystal Kosnsman

From: Collins, Michelle L (DPS) (michelle.coNinsQalaska.gov]
Sent: Friday, February 15, 2008 10:25 AM
To: Crystal Koeneman
Subject: RE: DNA Backlog Grant Program

Crystal,
They are currently vacant positions that already existed. I absolutely support federal funding for DNA!
Michelle L. Collins
Criminalist IV, DNA/CODIS Supervisor
AK State CODIS Administrator
Alaska Scientific Crime Detection Laboratory
5500 East Tudor Road
Anchorage, AK 99507
907-269-5620 phone
907-338-6614 fax

Please note that my e-mail address has changed. My new e-mail address is
Michelle.CollinsQalaska.gov

From: Crystal Koeneman [maHto:CrystaLKbeneman®legls.state.ak.us]
Sent: Friday, February 15, 2008 10:12 AM 
To: Collins, Michelle L (DPS)
Subject: RE: DNA Backlog Grant Program

Michelle,

Thank you for getting back to me so quickly!!! I do have a few more questions...when you say that you 
are preparing to hire 2 more staff...are those currently vacant positions that are needing to be filled, or 
are they two new positions? Also, I was wondering if you supported HJR 34 - FEDERAL FUNDING 
FOR DNA TESTING. Please let me know!!! Thank you for your time!!!

C ry sta l K o en em a n
L e g is la tiv e  A s s is ta n t ~ R ep . B o b  R o ses  
D is tr ic t 19, N o rth e a s t A n ch o ra g e , A la ska  
p h o n e  9 0 7 -4 6 5 -4 9 3 9  -  fa x  9 0 7 -4 6 5 -2 4 1 8

From: Collins, Michelle L (DPS) [mailtomicheile.collinsQalasfca.gov]
Sent: Friday, February 15, 2008 9:42 AM
To: Crystal Koeneman
Subject: DNA Backlog Grant Program
Crystal,
Alaska currently has about 400 backlogged DNA cases. We currently have only 2 full-time analysts, 
but are preparing to hire 2 more. I am attaching a spreadsheet summarizing the federal grants we have 
received in the past few years. If you have any additional questions, feel free to contact me directly.
Thanks,
Michelle L. Collins



. : 7 ' 1  ■ ■' f - H
CrtmlnaM IV. DNA/COOIS Sup«vl<or 
AK State CODIS Administrator 
Alaska Scientific Crime Detection Laboratory 
5500 East Tudor Road 
Anchorage, AK 99507 
907-289-5620 phone 
907-338-6614 fax

Please note that my e-mail address has changed. My new e-mail address is
MjcheHe.CoHlnsffltalaaka.oov
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2007 DNA Convicted 10/1/07- DNA robotic software and
Grander Backlog 9/30/08 in-house analysis supplies $ 160,000.00 Active

2006 DNA Convicted 
Offender Backlog

10/1/06-
9/30/08

Supplies for in-house 
analysis of convicted 
offender DNA ) 87,500.00 Active

2006 DNA Backlog 
Reduction

10/1/06-
9/30/08

Permanent Criminalist 
Salary, DNA supplies, 
Administrate Expenses % 106,474.00 Active

2000 DNA Capacity 10/1/06- 
Enhanoement 9/30/07

DNA Robots, DNA 
Microscope, Expert System 
Sofware, Onsite DNA staff 
training, CODIS Server,
Workstations, Validation 
Supplies________________< 212,0;

2005 DNA Capacity 10/1/05-
Enhancement 3/31/07

DNA equipment, supplies, 
Non-permanent Personnel 
Services for CODIS sample 
uploading___________ $ 181,600.00 Closed

2004 DNA Backlog 8/1/04 - Non-perm Criminalist
Reduction___________ 7/31/07 Salary DNA Screening $ 194,620.00 Closed





A M t iy  C om m ittees 
Judiciary 

State Affiun

House Special Committee: 
Way* & Meant

Finance Subcommittees: 
Administration 

Courts

House o f Representatives

Representative Max F. Gruenberg, Jr. 
House District 20

Anckorage (Mountain View, Russian Jack, East Anckorage) 
House Minority Assistant Floor Leader

RnJSO 
1-2133 

269-0123 
269-0124

Seukrn:
Alaska Staia Cfcpkol, Rm 110 
Juneau, Alaska 99*01-1182 

Phone: (907) 465-4940 
Toll Free: (866)465-4940 
Fax: (907) 465-3766

Email:
np.max.graeObcig@lcgis.statc.ak.u:>

TO: S en ato r Hollis French 
Chair, Judiciary

FROM:dW^ro R ep resen tative  Max F. G ruenberg, Jr .

DATE: ' April 1 , 2008 

RE: HJR 3 7  -  Const. AM: S e c . o f  S ta te  R eferen ces

P le ase  con sid er this m em orandum  a s  a  req u est fo r th e  S e n a te  Judiciary 
C om m ittee to  sch ed u le  a  hearing on HJR 3 7 . A ccom panying this m em o a re  th e 
following docu m en ts:

►  Sponsor S tatem en t
►  HJR 3 7  - 25-LS1527\M
►  Sectional Analysis
►  Legal M em orandum  with en clo su re -  D ated February 18 , 2008
►  N ews Article from  T h e Council o f  S ta te  G overnm ents
►  Fiscal Note

Many thanks.



C om m ittees: 
Jud iciary 

Stale A ffa ir*

jg ra r r  S p e c ia l C om m ittee : 
W ays &  M eans

S ubcom m ittees:
Adm inistration

Courts

aska State Legislature
Home of Representatives

7(6 W ̂  Avenue, Rm 350 
Aackasa**, Alaska 99501-2133 

Flume: (907) 269-0123 
Fa*. (907) 269-0124

Seulon:
Alaska Stale Capitol, Rm 110 
Junsau, Alaska 99801-1182 

f% m e: (907)465-4940 
To ll F ree : (166)465-4940 
Fax: (907)465-3766

Email:
rtp.irau.gni«nbc(|@ lcgis stale ak us

Representative Max F. Gruenberg, Jr. 
House District 20 

Anchorage (Mountain View, Russian Jack, East Anchorage) 
House Minority Assistant Floor Leader

S P O N S O R  S T A T E M E N T  F O R  H J R 3 7
BY: REPRESENTATIVE MAX F. GRUENBERG, JR.

TITLE: "Proposing am en d m en ts to  th e  Constitution o f  th e  S ta te  o f  A laska to

c o rre ct o b so le te  re fe ren ce s  to  th e  o ffice  o f  se c re ta ry  o f s ta te  by substituting re fe re n c e s  

to  th e  o ffice o f  lieu ten an t govern or."

In 19 7 0  A laska v o ters  ap p roved  am en d m en ts to  th e  s ta te  constitution changing 

th e  n am e o f  "S ecre ta ry  o f  S ta te"  to  "Lieutenant G overnor." At th at tim e, h o w ever, th e  

d raftin g atto rn ey s did not catch  all o f  th e re fe re n c e s  to  "S ecretary  o f  S tate" . H JR37 

c o rre c ts  th e  tw o rem aining referen ces  to "S ecreta ry  o f  S ta te "  in th e  s ta te  constitution. 

T h e p rop osed  am en d m en ts, if approved  by th e  legislatu re, would b e  p laced  b efo re  th e  

v o te rs  in th e  n ext g en eral election.
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Seemding Committees: 
Judiciary 

State Affairs

House Special Committee: 
Ways & M e a nt

Ftmance Subcommittees: 
Administration 

Courts
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Sectional Analysis for HJR37

Section 1. A m ends Article II, s e c . 5 , Constitution o f th e  S ta te  o f  A laska

A dds: Ikutgnint MYimflf
R em o ves: [SECRETARY OF STATE]

Section 2. A m ends Article II, s e c . 2 5  Constitution o f  th e  S ta te  o f  A laska

A dds: lieutenant governor
R em o ves: [SECRETARY OF STATE]

T h e se  sectio n s u p d ate  by correcting th e  only tw o ou td ated  re fe re n c e s  to  "secretary  o f 
s ta te "  to  "lieu tenan t g o vern o r7' following th e  1 9 7 0  constitutional am en d m en t th at 
ch an ged  th e n am e o f th a t ofFice.

Section 3. This sectio n  s ta te s  th a t th e  constitutional am en d m en ts will b e  p laced on 
th e  ballot a t  th e  n ext g e n era l e lection  a s  required by Art. XIII, S e c . 1 o f  th e  Alaska 
Constitution. Tw o thirds o f e a c h  H ouse m u st ap p ro ve th e  p rop osed  am en d m en ts and a  
m ajority o f  th e  e le c to ra te  voting m u st ratify It.

  —
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M E M O R A N D U M March 10,2008

SUBJECT: HJR 37, correcting obsolete references in the state constitution to 
"secretary of state" (Work Order No. 25-LS1527\C)

FROM:

TO: Representai

Jack Cheno 
Assistant R

The joint resolution has been schcdulerfor a House State Affairs Committee hearing.

For whatever use you may choose to make of the materia), set out below is a replication 
of my notes shared with the joint resolution's sponsor when this matter was last before the 
legislature in 2003.

In 1970, the legislature proposed and the voters, by a margin of 71% - 29% (yes * 
46,102; no = 18,781), approved a series of amendments to the state constitution that 
changed the name of the constitutional office o f "secretary of state" to the office of 
"lieutenant governor.” In the 1970 joint resolution that proposed the amendments, SJR 2, 
a copy of which accompanies this memo, the drafting attorneys of the time did not catch 
all the references to "secretary of state.” They missed the two that appear in article 11, 
section S and article III, section 25. By proposing amendments to delete in those two 
sections the obsolete references to secretary o f state and substituting references to 
lieutenant governor, this House joint resolution would correct the oversight.

Unlike statutes, corrections of errors and omissions in the state constitution cannot be 
completed editorially. Under article XIII, section 1,

*



Corrective changes of this kind might have been proposed by a constitutional convention 
called to make changes to the state constitution. However, when, at ten-year intervals 
since 1970, the proposals have been presented to the voters as referenda under article 
XIII, section 3, the voters have repeatedly failed to approve calls for state constitutional 
conventions. The voters defeated the calls for constitutional conventions in each of the 
1972, 1982, 1992, and 2002 general elections.

JBC:med
08-168.med

Enclosure
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S E N A T E  
JO IN T  R E S O L U T IO N

X I I  2.

Proposing that tho Constitu tion  o f tha ttata  o f  Alaska be 
aawnded by changing tha name o f  tha saoretary o f  atata to 
Uautanant govemop.

M IT RCSOLVED BY THC LXOISCATURC OF THE STATE OF ALASKA i
• Section 1. Secs. 7, I ,  9, 10, 11. 1), 1* and 19, Art. I l l ,  

Constitution o f tha Stata o f  Alaaka, are aaandad ta reads

SECTION 7. Thera ah a ll be a lieutenant governor. He 
s h a ll have the sane q u a llflea tloae  aa tho governor and 
serve fo r  the s isa  to rs . He ah a ll perrons suah duties aa 
■ay be proscribed by Ism and aa aay be delegated to h la  by 
tha governor.

SECTION I .  The Uautanant governor sh a ll be nominated 
in  tha aanner provided by lau fo r  nominating candidates fo r  
other e lec tiv e  o rfleee . In the general e le c tlea  the votoo 
east f o r  a candidate fo r  governor aha ll be considered as 
eaat also  fo r the oandldate fo r lieutenant governor running 
Jo in tly  with b ln . The candidate whose naae appears on the 
t a l lo t  Jo in tly  with that o f the successful candidate for  
governor sh a ll be elaeted lieutenant governor.

SECTION 9. In case o f the teaeorary atsence s f the 
governor frsa o ff ic e , the lleuter.ar.t governor sha ll serve 
ss aetlng governor.

IECTI1N I I .  I f  the gcvvrncr-eiset lie s , resigns, cr 
Is d isqua lified , the lleuter.ar.t goverr.tr eleeted with r.la 
a.-.all succeed to the s fnee o f .f.verntr fo r tr.e fu l l tent.
I f  the governor-elect fa lls  tc situs# o ffice fo r any ttr.e r 
rearer., tr.e lleuter.ar.t gevemor elected with r.lr. shall 
rerve us satir.g governor, and tr .a ll ssooeed tc the tf f lo e  
I f  the governs r-e leo t dees r.ct sis see r.le o f f l te  w it r.lr. s i* 
r.on:».!'■ o f the .eglr.r.lr.g of the t t r r .

U l l l lK  .1. :r. care : f  a vatv.sy !:•. we o f f : s* : f



SECTION 13- Provision sh a ll be u d i  by Ism for sue- 
ctss lon  to ths o fflo s  o f (ovsrnor and for an acting gov- 
•mor In tht svsnt that the lieutenant governor la unable 
to auoceed to the o f f ic e  or aot as governor. No election  
of a lieu tenan t governor sh a ll be held except at the 
t in e  o f e le c t in g  a governor.

SECTION 14. When the lieutenant governor sueoeede 
to the o f f ic e  o f governor, he sh a ll have the t i t l e ,  
powers, du ties , and cmoluaente o f  that o f f ic e .

SECTION 1 3 . The compensation o f the governor and 
the lieutenant governor sh a ll be prescribed by 1st) and 
s h a ll not be diminished during th e ir  tens o f  o fflo e ,  
unless by general law applying to a l l  sa la r ied  o fficers  
o f the State .

• See. 2. Sees. 2, 3, 4, 3 and 6 , Art. XI, Constitution e f  
the State o f  A laska, are amended to readt

SECTION 2. An I n it ia t iv e  or referendum la  proposed 
by an ap p lica tio n  containing the b i l l  to  be In it ia ted  or 
the aot to  be referred . Hie app lication  s h a ll be signed 
by not lesa than one hundred q u a lif ied  voters as sponsors, 
and s h a ll be f i le d  with the lieutenant governor. I f  he 
finds I t  In proper fo ra  he sh a ll eo c e r t ify .  Denial o f 
c e r t if ic a t io n  sh a ll be subject to ju d ic ia l review.

SECTION 3. A fter c e r t if ic a t io n  o f the app lication, 
a p e t it io n  containing a summary o f the aubjeot natter 
s h a ll be prepared by the lieutenant governor fo r  c ircu la­
tion  by the sponsor*. I f  signed by q u a lif ie d  voters, equal 
In number to ten per cant of those who voted In ths presed- 
lng general e lec tion  and resident In at least two-thirds 
of the e leo tlon  d ls tr lo ts  or the State , I t  say be f ile d  
with the lieutenant yovemor.

succeed to the office for the remainder of the term.

SECTION 4. An I n it ia t iv e  pe tit io n  say be f i le d  at 
any time. The lieutenant governor s h a ll prepare a ba llo t  
t i t l e  and proposition summarising the proposed law, and 
sh a ll p lace them on the b a llo t  for the f i r s t  statewide 
e lec tio n  held more than one hundred twenty days a fter  
adjournment o f  the le g is la t iv e  session fo llow ing the f i l ­
ing. I f ,  before the e leo tlo n , substantia lly  the same 
sMasure has been enacted, the p e tit io n  Is void.

SECTION 5 . A referendum p e tit io n  may be f i le d  only 
w ith in  ninety days a fte r  adjournment o f tne le g is la t iv e  
session at which the act was passed. The lieutenant 
governor s h a ll prepare a b a llo t  t i t l e  and proposition  
summarising the act and sh a ll plaee then on the ba llo t  
fo r  the f i r s t  statew) - • e lec tion  held more than one hun­
dred eighty days a fte r  (.djournment o f that session.

proposition*fa v o r it e  . °Ch5hf s S C r ? ! .
enacted. I f  a majority o f the votes oast on the proposition 
favor the re jection  o f an aot referred . It Is rejaoted.
The lieutenan t governor sh a ll c e r t ify  the e lec tio n  returns. 
An In it ia te d  law becomes e ffe c tive  ninety days a fter  
f le c t io n .  Is not subject to veto, and nay not be repealed 
by the le g is la tu re  w ithin two years o f  Its e ffe c tive  date.
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It nay bo arended *t any time. An oat rejected by 
referendum Is void th irty  doyi o fto r e o rt lf le s t lo n . Addl- 
tlor.sl procoduroi for tho ln lt lo t lv o  ond rsfertr.dun soy bo 
proicrlbod by law.

■ Soo. ). Soca. 1 and ] , Art. n i l ,  Conatltutlen o f  tho 
Stoto o f Alaska, a n  anondod to road:

SECTION I. Asendsenta to thla eonatltutlon nay bo 
proposed by a two-thirds voto o f aach houao o f tho lag la-  
la turo. Tha Uautanant govornor aha ll proparo a b a llo t  
t l t l o  and proposition summarising aaeh propoaad sate da sa t , 
and sh a ll plaeo thos on tho b a llo t  fo r  tho noat atatooldo 
e lection . I f  a majority o f tho votes oast os tho propo­
s it io n  favor tho asonSaint, i t  sh a ll bo adopted. Unless 
othondsa provided In tho aaendaont, It boeoseo a ffootlvo  
th irty  days a fte r  tha c e r t if ic a t io n  o f tho o leetlon  re­
turns by tho lieutenant governor.

SECTION J . i r  during any ton-sear period a con sti­
tu tion a l oonventlon hae not boon hold, the lieutenant 
governor ah a ll plaeo on tho b a llo t  fo r  tho noat general 
e leotlon  tho question: "Shall there bo a Constitutional
Convention!" I f  a majority o f tho votes eaat on tho ques­
t io n  arc In tho negative, tho question need not bo plaood 
on tho b a llo t  u n t il tho and o f tho next ten-year period.
I f  a majority o f the votes oast on tho question are In 
tho e fr im a t iv e , delegates to the oonventlon aha ll So 
chosen at tho neat regu lar statew ide e lec tion , unless 
the le g is la tu re  provides for the e leotlon  o f  the delegatee 
at a speolal e leo tlon . Iho Uautanant govornor sh a ll lasuo 
the c a l l  fo r the sonm n tlon . Unless other provisions 
hove been aade by lo o , the o a ll sh a ll eonfona as naarly aa 
possib le  to v o  aot c a ll in g  tho Alaeks Constitu tiona l Con­
vention o f 19S5, Including, but not U n ite d  to , nuafeer o f 
oeaben, d lo tr lo to , o leetlon  and e e rt lf le a t lo n  o f dologatoo, 
end submission and ra t if ic a t io n  o f  revisions end ordlnnnoee. 
The appropriation provisions o f the o a ll a h a ll be s o lf-  
exeoutlng and sh a ll constitute e f ir s t  c la ln  on the state  
treasury.

• See. 4. See. 9 , Art. XV, Constitution o f tho State o f
Alaska, is  aaonded to reed:

SECTIOg 9. Iho f ir s t  govornor and llsutonant govornor 
•he ll hold o ff le o  fo r a tern beginning with the day on
whl eh they as s u m  o f f  loo and snding at noon on the f ir s t
Monday In Doeoaber o f tho ovon-nuntored year fo llow ing tho 
next p res id en tia l e lec tio n . This tom  sh a ll count as a 
f u l l  tom  fo r purposes o f dotom lnlng e l ig ib i l i t y  fo r rv- 
e lsetlon  only I f  i t  Is four years or more In lu ratlon .

e
• Sec. *. Ths astndnsnts prcpccvd ty th is re is lu t is n  :ha ll 

to placed teforv the voters ; f  ths state at the r.ext statewide 
s ls c t lc n  lr. conformity with tec. 1, a rt . XIII, c f  tl.t Itn a tltu -  
tier, c f  the State c f  Alas**, and the ctate o lestlcr. :«ds.
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> t a t e s  P u r s u e  T i t l e  o f  L i e u t e n a n t  G o v e i

T t r  last states without lieutenant gov­
ernors may soon jump on the bandwagon. 
T w c  stales, Tennessee and Arizona, are 
pursuing in this legislation session the cre­
ation of the lieutenant governor position as a 
itatarwide elected office. Rhode Island law- 
malters are considering expanding powers 
of dtr lieutenant governor. Only five states 
Jo nut have lieutenant governors.

fo each case, lieutenant governor sup- 
pomen say the position allows for guberna­
torial succession that's clear to voters, while 
projecting the continuity of government.

Hrjwcver, in Arizona, Oregon and Wyo­
m ing  states without the lieutenant governor 
poaicaon, the secretary of state is first in line 
fo r  gubernatorial succession.

fVople who are voting for secretary of 
stale should note they are also electing the 
pence next in line for governor,”  Arizona

Sen. Chuck Gray told the Cionkite News 
Service.

An East Valley Tribune editorial agreed: 
"Arizonans always should keep in mind 
that the official who oversees the state elec­
tion system suddenly could have power to 
veto legislation and control a large portion 
of state government, if the governor be­
came unable to do the job."

Gubernatorial succession has happened 
five times in Arizona's 95-year history, 
most recently in 1997 when then-Secretary 
of State Jane Hull replaced Fife Symington. 
Voters may not realize that the secretary of 
state is next in line if the current governor 
dies or resigns since nearly all other states 
have a lieutenant governor, according to the 
East Valley Tribune editorial.

Four states place the senate president 
first in line to replace the governor, but

Tennessee and West Virginia give the title 
lieutenant governor to this officer in recog­
nition of the vital succession duty. Yet, Ten­
nessee this year is considering creating an 
office of lieutenant governor, which would 
be elected statewide.

"An elected lieutenant governor is a com­
panion piece to any sort of sensible line of 
succession," Gov. Phil Bredeser. told The 
Tennessean. Only three officials are elected 
statewide in Tennessee, the governor and 
two U.S. senators.

New Hampshire and Maine are the other 
states where the senate president is first in 
line of succession and with no use of the 
Ueutenaot governor title. Voters in New 
Jeney approved erection of a statewide 
elected office of lieutenant governor in 
2005; the fint will be elected next year in 
2009.

S t a t e s  L e n g t h e n  S c h o o l  D a y s

In an effort to raise achievement in 
schools, some states are looking to 
lengthen the school day. A  handful of 
states and cities, along with many charter 
schools, are seeking to add more hours, 
days and weeks to their school calendar, 
according to The Washington Post.

Massachusetts •s spending $13 million 
this year as part of a program to lengthen 
school days, according to Heidi Guarino, 
spokeswoman for the Massachusetts De­
partment o f Education. Ten schools made 
school days longer for the 2006-2007 school 
year and this school year, the number of 
schools increased to 19. Guarino said.

An additional 33 schools in 16 districts 
are in the pipeline and hope to convert to 
longer days in the future, according to T h e  
Boston Globe.

In mod cases, the school days are ex­
panded from six-hour days to eight- or 
nine-hour days.

The Commonwealth Readiness Project— 
the cornerstone cf Gov. Deval Patrick’s 
education priorities—issued an update in 
January 2008 that continued the recom­
mendation of expanded teaching and learn­
ing time in Massachusettes.

"Expanded teaching and learning time, 
whether through full-day kindergarten, 
longer school days, summer learning pro­
grams or high-quality out-of-school or af­
ter-school programs, can provide increased 
opportunities that impact academic achieve­
ment. address out-of-school factors, such as 
health and nutrition and enhance support 
services including in-home resources and 
parenting skills " the report stated.

The Massachusetts report also said 
schools with longer days narrowed the 
achievement gap at a faster rate than the 
state and increased the number of students

at or above the proficiency level by 10.8 
percent compared to the state rate of only 
3.5 percent

Sen. Edward M. Kennedy, chairman of 
'he U.S. Senate’s Health, Education, La­
bor and Pensions Committee, joined with 
Boston Mayor Thomas M. Menino, to 
celebrate expanded school day programs 
in Massachusetts at the Clarence R. Ed­
wards Middle School in Charlestown in 
January. The middle school implemented 
the state’s expanded learning time initia­
tive in 2006.

"It gives students the time not only to 
master the basics, but also to expand their 
horizons through art, music, physical edu­
cation and other activities. It gives teachers 
additional time for collaboration and plan­
ning to improve instruction,” Kennedy said 
in a press release.

New York tacked on minutes a day for 
schools in 28 different school systems, The 
Washington Post reports. New Mexico is 
also spending slightly more than $7 million 
to add 25 extra days at 29 schools where 
students need the moat help, according to 
the Post.
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