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use of airborne and sam e day  airborne shooting of large predators is retained, while the 
process for conducting gam e m anagem ent program s that are critical to m eeting several 
of the state's constitutional m andates relating to gam e m anagem ent is m ade simpler, 
m ore workable, and m ore legally defensible. In doing so, this bill addresses the same 
subjects that are currently pending in a ballot m easure, designated as 05HUNT, to'be 
placed on the ballot in 2008, in a holistic approach that harm onizes the essential 
underlying concepts of th a t m easure in keeping w ith other im portant principles and 
processes required under AS 16 (Fish and G am e Code).

I urge your prom pt and  favorable consideration of the m easure.

Sincerely,



T A L K I N G  P O I N T S  O N  H B  2 5 6

“An Act relating to active game m anagem ent and  to the a irborne o r same day 
airborne talcing of certain  game anim als; m aking conform ing am endm ents; and 
providing for an effective date.”

•  HB 256 is intended to cla rify the intent o f the Intensive Management law, passed in 1994. 
It is not intended to address people’s values or beliefs about predator management in 
Alaska.

o HB 256 retains the process for implementing Intensive Management in
circumstances where moose, caribou, and deer populations identified fo r high 
levels o f human harvest fa il to meet established population and harvest 
objectives.

• Because o f confusing language in the existing law, the Departments o f Law and Fish and 
Game have struggled in their efforts to effectively implement the Intensive Management 
law.

• The Department o f Fish and Game has developed an adm inistrative process for 
implementing the law.

o While the Department’s process clearly fo llow s the intent o f the law, individuals 
and groups repeatedly challenge whether these processes are in keeping with the 
letter o f the law.

• Consequently, the Departments o f Law and Fish and Game find themselves repeatedly 
challenged in court on their predator management programs. These challenges require the 
departments to invest substantial sta ff and financial resources in defending the programs.

• Time and money invested in court actions detracts from time and money that can be spent 
collecting biological data and information about Alaska’s w ild life fo r use by the Board o f 
Game in its deliberations on the many w ild life issues that come before the Board.

• While the Department o f Law has repeatedly done well in court when faced w ith legal 
challenges, many o f the same allegations are brought forward time and time again, 
demonstrating that the existing law is not clear.

o HB 256 is put forward as a way to remove confusion and ambiguity.
• The b ill is the firs t attempt by the people who have to implement the fish and game laws 

to harmonize two very different statutes, the intensive management law and the same-day 
airborne law. I f  we’ re going to keep both on the books, we need them to work together.

•  The b ill does not change the way the Board and Department rely on scientific data fo r 
their game management decisions That process is already well established. The b ill 
simply removes unnecessaiy language that has led to a great deal o f public confusion 
about how the Board is supposed to make these types o f decisions.

•  Brown bears are included in the b ill not so that aerial control methods may be used, as 
there are no current plans to use aerial methods even though the Board could have 
authorized this, but because they should be treated the same as wolverines-subject to the 
same general prohibition and the same exception from that prohibition.

• The b ill authorizes the Board to perm it the use o f aircra ft fo r predator control when doing 
so would be conducive to achieving its active management objectives fo r important deer, 
caribou, and moose populations. “ Conducive”  means ‘tend ing to cause.”  Thus, contrary 
to assertions made by opponents, the b ill retains a causation element fo r predator control 
decision making.
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Kiahoriat, Dnpl of Kmli & Gumt. 003 J’ 2d V 17 (Aluakn 1000)

Jf n cno|Hirulivn fuiliery und tin ojmiii liuliury urn- tin: union lyjin id 
limit in tin- mimn iidwiinslrnlivn iiruu In take tin- pu iiii- lin lii-v 
inwiurct, nn ullocnUon •/ rtuumrctn. In Um niKijmnitivn would im 
imiwriiiiaaililt- allocution wiUiin n ainfili- liiduirv under mibnnc .
(u) al tlin; auction Grinmrl v Stak, 100 I'.Hil . -1 (Alaa! . 0000.
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Aiw'ii v iSlnU;. Hoard of Fiakei'iac, 88(1 J’.!i<i 882 (Aluakn 1004) 

UoRuliition ilolnyini Um ooniinuroiu. auliiion iia iiiiiR  nun- 
milt wan comuaknl witli und rouaoiiulil.v imcoaaury fur |iur|'uuai. of 
conuerviiUon und dovolo|iinenl, wan nol arbitrary und wan aup 
jmrlud Im roaaunalilc oLycclivnn. Sloiaivak-Sliuiniigin Set Net. au'ii 
v. S u k , Board of Pisherv*, 888 I ’M  832 (Aluakn 1004).

ItoRuluiion uplield. — In promulgating .«i regulation governing 
coiuinarcial liernng fulling in Norton Sound, Um board.pureued a 
permiaaible objective (allocation of n fialiery roanurct between 
reaidenl and nonreuidenl fialiennen) and employed muanr wiUiin 
ila powen, and Um regulation ilaelf wan roaaonabie and 
nonarbitrarv. Stak v. Haherl, 743 P.2d 302 (Alaako C l. App. 1987), 
afT'd, 803 I’.2d 863 (Aluakn 1900)

Wlmre n mixed slock regulation wan Um product of a foui -da.v 
meeting in wliicli Um ftalmnen board took a bard look at the lasuen 
and juetifiad its decisions through written findings, and whare the 
reguiotion was nol so indefinite or uncertain that it could be 
overturned as facially vague or devoid of substance, it was a valid 
exe cue of discretion Native Village of Elin i v. Stale, 990 P2d 1 
(Ah aka 1909).

IlegulaUon held invalid because inconsistent w ith stat­
utes. — .Regulation developed by Uie Board orFiaberies to idenUly 
customary and tradihoruil uses of Cook inlet solmon qualifying for 
subsistence priority and codified as b AAC 01.697 was held invalid 
because it was inconsistent with formei subsection (b) and AS 
16.06.040 and contrary to the legislature's intent in enacting the 
1978 subsistence law, cli. 161, SLA 1976 Modiaon v. Alaska Dep’t of 
Fish £  Came, 606 PM  168 (Alaska 198G)

Applied in Meier v. State, Bd. of Fisheries, 730 F.2d 172 (Alaska 
Cl. App. 1887), Tongoaa Sport Fialiing Aaa'ii v. S tak , 866 P.2ri 1314 
(Alaska 1004).

(Quoted in Interior Stale Airboel Aaa'n v Stale, 18 P.3d 686 
(Alaako 2001).

Cited in JtcynoJds v. Stak, 666 P2d 1313 (Alaako Ct. App. 19821; 
Longeaatar v. Stak, 668 P2d 1350 (Alaska Cl. App. 1083), 8lale y.
Bluaku, 008 P.2d 174 (Alaaka CL App 1086).
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Sue. 1C.0C.26S. Oper a t io n  o f  s t a t i o n a r y  f i s h ­
in g  gear. (a) The Board of F isheries m ay req u ire  a 
person who holds a lim ited en try  p e rm it or an 
interim -uee p erm it under AS 16.43 to  be physically  
present a t a beach or ripurinn fishing site  d u rin g  th e  
operation of no t gear or o ther sta tionary  fish ing  g ea r 
a t the  Bite, except when the  perm it ho lder is  a t  or 
traveling to or from the locution of 

1T) a sale o f fish caught in the gear; or 
(2) o ther sta tionary  gear of the p erm it holder,
(b) In  th is section, 'fishing s i t e ” m eans fishing 

Bile as defined by the Board of F isheries an d  in ­
cludes any stru c tu re  used for providing sh e lte r  in 
supjKirt of the operation of  the n e t g ea r or o the r 
sta tionary  fishing guar. (§ 1 cli 94 SLA 1982; am  5 3 
eh 19 SLA 19831

Sue. 16.(16.266. I te g u J u t io n s  o f t h e  H o a rd  of 
G am e; m u iiu g e m u n t rm ju irn n io n ls .  (a) The
Board of G um t m ay adopl regu la tions i t  conaiders 
advisable in accordance w itli AS 44.62 (A d m in is tra ­
tive Procedure Act; for 

(.1) setting  upurl.gam e le s e w e  areas, re fu g es, and 
sanctuaries in the w a te r o r on the  laud ol th e  s ta te  
over which it has ju risd ic tio n , subject to th e  a p ­
proval of the legislature;

(2) establishing open and  closed seasons an d  a r  
eus l o r  t h e  taking of gam e;

(31 establishing the  m eans and  m ethods em ­
ployed in the pursu it, ca p tu re , tak ing , an d  tra n sp o r t 
ol game, including regu la tions, consisten t w itli re ­
source conservation an d  developm ent goals, e s ta b ­
lishing moans and m e th o d s th a t  m ay be em ployed 
by persons with physical d isab ilities;

(4.) sotting quotas, hag  lim its, h a rv e s t levels, an d  
i : x, uge, and size lim ita tio n s on th e  tak ing  of gam e;

(5) classifying gam e a s  gam e birds, song birdE, big 
gam e a n im a l ,  fu r  b ea rin g  an im als, p re d a to rs , or 
o ther categories;

(6) methods, m eans, an d  h a rv e s t levels n ecessary  
to control predation and com petition am ong gam e in 
the  state;

(7) w atershed and h a b i ta t  im provem ent, and  
m anagem ent, conservation, p rotection , use, d is­
posal, propagation, and stocking of gam e;

(8) prohibiting the live  cap ture, possession, tra n s -  
,porl, or release of na tive  or exotic gam e or th e ir  eggs;

(9) establishing the tim e s  and d a te s  d u rin g  w hich 
the issuance of gam e licenses, perm its , and  re g is t ra ­
tions and the transfer o f  p erm its  an d  re g is tra tio n s  
between registration a re a s  and  gam e m a n ag e m en t 
un its  or subunits is allowed;

(10) regulating spo rt h u n tin g  an d  su b sis ten c e  
hu n tin g  as needed for th e  conservation, develop­
m ent, and utilization o f  gam e;

(11) tak ing  gam e to e n su re  public safe ty ;
(12) regulating  th e  ac tiv itie s  o f p erso n s licensed 

to control nuisance wild b irds and  n u isan ce  w ild 
sm all m am m als;

(13) prom oting h u n tin g  and  trap p in g  a n d  p re ­
serving the heritage of h u n tin g  and  tra p p in g  in  th e  
sta te .

(b) [Repealed, § 12 ch 52 SLA 1986.]
(c) I f  the Board of G am e denies a p e titio n  or 

proposal to umend, adopt, or repeal a reg u la tio n , th e  
hoard, ujxm receiving a w ritte n  re q u e s t from  th e  
sponsor of the petition or proposal, sh a ll in  add ition  
to  the requirem ents of AS 44.62.230 p rov ide a w rit­
ten  explanation for the  den ia l to th e  sponso r n o t 
la te r  than  30 days a fte r th e  hom'd h a s  officially m e t 
an d  denied the sponsor’s pe tition  or proposal, or 30 
days afte r receiving th e  re q u e s t for nn ex p lana tion , 
w hichever is later.

(d) R egulations udopked uudur (a) o f th is  section 
must, provide th a t, co n sis ten t with th e  p rov isions of 
AS lfi.06.26B, the  tak ing  of moose, deer, elk , und 
caribou by residen ts for p ersonu l or fam ily  consum p­
tion has preference over tuk ing  by n o n res id en ts .
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(j Hi. 1)6.255 F1SII AN D  G AM E

(is) The Hoard of Game ahall.udopt. regu la tions to 
provide fur intensive m anagem ent program s to re- 
( to re  Dm alnm dance or productivity of identified big 
giiino proy populations as necessary to achieve hu- 
nmo eonnm nptive use goals of the board in an  urea 
wliore Um hoard has determined th a t

( 1) consum ptive uae of the big gam e prey popula­
tion in a p referred  uae;

(2) depletion of the big game prey population or 
reduction o f  the productivity of the  big gam e prey 
population h as  occurred and may resu lt in a signif­
icant reduction-in tiic allowable hum an h a rv e s t of 
the  population; and

13) enhancem ent of abundance or productivity  of 
the big gam e prey population is feasibly achievable 
u tiliz ing  recognized and prudent active m anage­
m e n t techniques.

(f) The Board of Game may not significantly re ­
duce th e  talcing of an identified big gam e prey 
population by adopting regulations re la ting  to re ­
s tric tio n s on harvest or access to the population, or 
u> m an ag em en t of the population by custom ary 
ad ju stm en ts  in seasons, bag limits, open and closed 
areas , m ethods and m eans, or by o ther custom ary 
m eans authorized under (a) of this section, unless 
die board has adopted regulations, or h as  scheduled 
for adoption a t  the next regularly scheduled m eeting  
of the hoard regulations, th a t provide for in tensive 
m anagem ent to increase the take of the population 
for h u m an  harvest consistent with (e) of this section.
This subsection does not apply if  the board 

i l)  determ ines th a t intensive m anagem ent would
be

(A) ineffective, based on scientific inform ation;
(B) inappropria te  due to land ow nership p a t­

terns; or
(C) ag a in s t th e  best in terest of subsistence uses;

or
(2) decum-es th a t a biological em ergency exists 

and  tak es  im m ediate action to protect or m ain ta in  
the big gam e prey population in conjunction witli the 
scheduling fur adoption of those regulations th a t  are 
neennuary to im plem ent (e) of this section.

(gj The  Board of Game shall establish population 
and h arv est goals and seasons for intensive m anage­
m ent of  identified big gam e prey populations to 
achieve a high level of hum an harvest.
(li) [Repealed, 2000 Ballot Measure No. 6.J 
(j) Pin me purpose of encouraging adults to take 

children hunting , the bourd shall establish annua l 
h u n tin g  seasons in appropriate areas of the s tu te  for 
big game, o ther than bison and musk ox, th a t are 
open before schools s ta r t  in the full and before 
regular hunting  seusons begin. Only a residen t child 
accom panied by a residen t adult or a child accom pa­
nied by Die child's resident parent, resident s te p p ar­
ent, or residen t legal guardian  mny take big gam e in 
an a re a  w here a season established under th is  
subsection is in effect. The adult, parent, steppai-ant, 
or legal guard ian  who accompanies Die child m ay 
only a ss is t the child in taking big game. A big gome

anim al taken  under th is subsection m u s t  be counted 
ag a in st th e  bug limits of ImDi the  ch ild  an d  the 
adult, p a re n t, sleppurenl, or legal g u a rd ia n  who 
accom panies th e  child hi this subsection ,

(!)  "adu lt"m eans an individual w ho is 2.1 y e a rs  of 
age or older;

(2) "child" m eans an individual w ho is  no t m ore 
than 17 y ea rs of age and nol. y o u n g er Liiun eigh t 
years o f age.

(j) In th is  section,
(1) “harvesLuhle surplus" m eans th e  n u m b e r of 

an im als tliu t is estim ated to equal th e  n u m b e r of 
offspring born in u game population d u r in g  a y e a r  
less the  n u m b er of anim als required for re c ru itm e n t 
for population  m aintenance and en h a n ce m e n t, 
when necessary, and the num ber o f  a n im a ls  in th e  
population  D iat die from all causes, o th e r  th a n  
predation  or hum an  harvest, du rin g  D ial year;

(2) “high level of hum an harvest" m e a n s  th e  a llo ­
cation of a sufficient portion of th e  h a rv e s ta b le  
su rp lu s  of a  gam e population to ach iev e  a h igh  
probability  o f success for human h a rv e s t  o f  th e  gam e 
population based on biological ca p ab ilitie s  of the  
population and considering hun te r d em an d ;

(3) “identified  big game prey popu la tio n "  m e an s  a 
population of  ungulates that is id en tified  by th e  
Board of  G am e and tha t is im p o rta n t for p rov id ing  
high levels of h a rv est for hum an co n su m p tiv e  use;

(4) “in ten siv e  m anagem ent' m eans m a n ag e m en t 
of an identified big game prey population  co n s is te n t 
w ith su s ta in e d  yield through ac tive m a n a g e m e n t 
m easu res to enhance, extend, and develop  th e  p o p ­
ulation to m a in ta in  high levels or p rov ide fo r h ig h e r  
levels o f h u m a n  harvest, including con tro l or  p re d a ­
tion and  prescribed  cr planned use o f  fire an d  o th e r  
h a b ita t im provem ent techniques.

(5) “su s ta in e d  y ie ld ' m eans the  a c h ie v em e n t an d  
m ain tenance  in perpetuity  of the ab ility  to  su p p o rt a 
high level o f hum an harvest of gam e, su b jec t to 
preferences am ong beneficial uaes, on  an  a n n u a ) or 
periodic basis. (§ 3 ch 206 SLA 1975; am  § 6 ch 163 
SLA 1978; am  §§ 10, 11 ch 132 SLA 1984; am  §§ 4,
5 ,1 2  cb 52 SLA 1986, am j  1 cli 6 SLA  1989; um § 2 
ch 13 SLA 1994; um § 2 ch 54 SLA 1996; am  §0 4 —
6 ch 76 SLA 1998; am 0 1 cli 20 SLA 2000; am  § 3 
2000 BalloL M eusure No. 6; am § J ch 68 SLA 2001; 
am  0 1 ch 132 SLA 2003; am  § 4 ch 87 SLA 2005)

ltoviour'K nolo*. — Siilmcction (g) wiu. unuclud iik (Ii) mid 
rugrapii* 6X1), IS!), mill (C) won- unacted as  (gX3MG), ru»|*,c 

livol.V. Ilulnllerud in 11)00, at which Limn Inrnmr (p X l) mill 12) wore 
nimmiburud as 0iX3) mid 14), und rutatlarml m ( i)  in 2000 mid iik (j) 
in 2001.

Funner milumctiun (li) wan uiinclud as (i), reioUcred in 2000.
Snbmctiun li)  wuk enuctod oh (ill ralallormJ in 2001, at wiiicli lime 

Turinor eubeoclian (i) woe rulnUurud tin 6)
Crime refuronuon. — For renlnchoi, nil m axim um  uriai of iinid 

Unit mny be dosed to multifile neat witliou. an  act o f  Uh- nlnli- 
Jegielnlurc, m e A S  UH.0O.MXu).

For legislative /indiiign in connection with the BiiucUnanl o flo ),
ID, »nd(iXS)pndM) Ifbrmuriy (eMg)lurihiiiaectinn, see I  l.ch . 18,
SLA HIM in tin- Him) win ry und £ pseud Acts. For tagiahilivc 
finding* relating to Umi 1008 amendment In paragraph (i)M) (fcir 
m a rly  HiX4J) and U iv enactment o f  pnragrnpiiH OX1). 0X 2 ), and
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(c) I t  is  an bffirniati e defense to e prosecution 
under (a) of th is  Bection th a t  the  person tool: the 
bear in defense of life or p roperty  if the person who 
look the bear shows by a p reponderance of the 
evidence that

(1) the necessity for th e  ta k in g  was no l brought 
about by harassm en t or provocation of the bear by 
the person who took th e  bear;

(2) the  necessity for th e  tak in g  was no t brought 
about by the negligent disposal of garbage or the 
creation of a sim ila r a t tra c tiv e  nuisance by the 
person who took the  hear; and

(3) the person exhausted  al) o ther practicable 
m eans to protect life and  p roperty  before the  bear 
was taken.

(d) N otw ithstanding  (a) — ( c )  of th is section, the 
departm en t may au tho rize  the taking of a problem 
brown or grizzly bear w ith in  one-half m ile of a solid 
w aste disposal facility a t  any tim e, if  the taking of 
the bear is necessary to p ro tec t the public and is 
consistent with sound gam e m anagem ent principles.

(e) In th is  section
(1) “crim inal negligence" h as  the  m eaning given 

in AS 11.61.900(a);
(2) “property* m eans
(A) a dwelling, p e rm a n en t o r tem porary;
(B) an aircraft, boat, autom obile, or o ther convey­

ance;
(C) a domestic anim al;
(D) o ther property  of su b s ta n tia l value necessary 

for th e  livelihood or su rv ival of the  owner;
(3) "solid w aste d isposal facility" m eans a facility 

for the disposal of solid waBte, o ther th a n  sewage, for 
which a prior au tho rization  h as  been issued under 
AS 46.03.100. (§ 1 ch 64 SLA 1989; am § 1 ch 136 
SLA 2004)

Crow reference*. — For penalties for dais A misdemeanors, 
■ee AS 12.65.030(b)(6), 12.66.036, and 12.66.135(a).

Effect of amendments. — The 2004 amendment, effective July 
1,2004, substituted ‘prior authorization’ for ‘permit’ in paragraph 
(•X3).

Sec. 16.06.783. S a m e  d a y  a i r b o r n e  h u n tin g ,  
(a) A person m ay n o t shoot or a s s is t in Bhooting a 
free-ranging wolf or w olverine th e  Bame day th a t a 
person h a s  been airborne. However, the Board of 
Game m ay authorize a p red a to r control program  as 
p a r t of a gam e m an ag em en t p lan  th a t involves 
airborne or sam e day a irbo rne  shooting if  the board 
has determ ined based on inform ation provided by 
the departm ent 

(1) in regard to  an identified bjg_game prey pop­
ulation under AS 16.06.255(g).that oBjecSves^et by 
the board for the population  have'TTOtijeen"achieved 
and th a t predation is an  im p o rta n t cause for the 
failure to achieve th e  objectives Bet by the board, and 
th a t a reduction of p red a tio n  can reasonably be 
expected to aid in  th e  ach ievem ent of the objectives; 
or

(2) th a t  a disease or p a ra s ite  of a p redator popu­
lation

f  (A) is th rea ten in g  th e  norm al biological condition 
of the predator population ; or 

(B) if left u n trea ted , would sp read  to  o ther popti 
lations.

(b) This section does not apply to
(1 ) a person who w as a irbo rne th e  sam e day i f 

th a t person was a irb o rn e  only on a reg u la rly  schud 
uled commercial flight; or

(2) an employee o f  th e  d e p a rtm e n t who, us p a r t o I 
a game m anagem ent p rogram , is au th o rized  to shnol 
or to assist in shooting  wolf, w olverine, fox, or lynx- 
on the sam e day th a t  the  em ployee h a s  been a ir ­
borne.

(c) A person who v io la tes th is section is guilty of a 
misdemeanor, and upon conviction is p u n ishab le  by 
a fine of nol more th a n  $5,000, o r by im prisonm ent 
for nol more than one year, or by both. In  addition, 
the court may o rder th e  a irc ra ft an d  equ ipm en t used 
in  or in aid of a vio lation of th is  section to  be forfeited 
to the state.

(d) When the B oard  of G am e a u th o rizes  a p reda­
tor control p rogram  t h a t  includes a irb o rn e  or sam e 
day airborne shooting, th e  boai-d sh a ll have the 
prerogative to e s tab lish  p red a to r  reduc tion  objec­
tives and lim its, m e th o d s an d  m eans to be employed, 
who is authorized to  p a r tic ip a te  in  th e  p rogram , and 
the conditions for p a r tic ip a tio n  o f in d iv id u als  in the 
program .

(e) The use of s ta te  em ployees or B tate owned or 
chartered  equipm ent, inc lud ing  helicop ters, in a 
p redato r control p ro g ram  is p roh ib ited  w ithou t the 
approval of the com m issioner.

(fj In th is  section,
(1) “free-ranging” m e an s  th a t th e  an im a l is wild 

and not caugh t in a t r a p  or snare ; and
(2) “gam e m a n ag e m en t p ro g ra m ” m e an s  a pro­

gram  authorized by th e  B oard of G am e or the 
com missioner to ach ieve identified  gam e m anage­
m en t objectives in  a des ignated  geograph ic area.
(§ 1 1996 B allot M e asu re  No. 3; am  §§ 1 —  4 ch 2 
SSSLA 1999; am § 2 ch 20 SLA 2000; am  § 2 2000 
Ballot M easure No. 6; am  §§ 1, 2 ch 124 SLA 2003)

Jlevisor1!  notes. — Paragraph (f)(2) was enacted as (dXSl and 
reletterad as (dX2) in 1999. Subeectioni (di and (e) ware enacted as 
(e) and (f) and retells red in 2003, al which time aubaedion (d) was 
reletterad as (f).

Effect of amendments. — The first 2000 amendment, effective 
July 20, 2000, inserted 'or agent"in two places in |>aragrapli (l>X2j.

The second 2000 amendment, affective January 4, 2001, by 
referendum deleted ‘oi ugent’  following ‘employee’  in two places in 
paragraph (bX2).

The 2003 amendment, effective June 10, 2008, rewrote subsec­
tion (a) and added subsections (d) and (o).

S ec. 16.06.785. E f f e c t  o f  f u i lu r e  to  ro m o v e  
o ld  m a rk e rs .  I f  th e  B oard  of F ish e rie s  by regu la­
tion uses d ep a rtm en t m a rk e rs  to e s tab lish  w aters 
closed to com mercial fish ing  an d  th e  s ta te  fails to 
rem ove the old m a rk e rs  w hen new  m a rk e rs  are 
posted  to estab lish  w a te rs  closed to commercial 
fishing, commercial fish ing  is  exp ressly  p erm itted  in 
th e  w aters between th e  new  m a rk e rs  and  th e  eld
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Sen. Hollis French 907-465-6395 

Sen. Charlie Huggins 907-465-3265 

Please see letter attached in regard to HB 268, to be heard in committee this afternoon.

3-12-08
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Sec 11.46.420. Arson is  the third degree, (a) A person commits 
the crime o f arson in the third degree if the person intentionally damages a 
motor propelled vehicle by starting a fire or causing an explosion while 
that vehicle is located on public state-or muaieipal lands without an 
appropriate permit issued bv the State Fire Marshall or his designee, or 
municipal fire official or designee, or on anv other property without the 
permission of the property owner.

(b) Anon in die third degree is a class C felony.

1) keeping the d sfinition o f any "vehicle" consistent with the definition of "propelled 
vehicle" in AS 11.81.900;

I recommend these to the draft legislation:

2) revise wording to “public lands” so that could be used when activity is committed on 
federal land that the state has ability to extent jurisdiction to criminal activities.

3) allows for a permit system for individuals and organizations to bum a vehicle on 
public land for a legitimate purpose such as training;

4) addresses when a vehicle is burned and abandoned on a vacant lot or other private 
property.

Sincerely,

Scott Hala
6607 Fairweather Drive 
Anchorage, AK 99518 
Work phone: (907) 274-2622
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CS FOR SENATE BILL NO. 164( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BV

Offered:
Referred:

Sponsor(i): SENATOR MCGUIRE

A BILL 

FOR AN ACT ENTITLED

1 I "An Act relating to disclosures required for the sale of a used motor vehicle, including a

2 I trailer, by a motor vehicle dealer."

3 | BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 |  * Section 1. AS 45.25.465(c) is repealed

5 |  * Sec. 2. The uncodified law o f the State o f Alaska is amended by adding a new section to

6 I read:

7 I RETROACTIVE APPLICATION, (a) To the extent allowed by law, and except as

8 I provided by (b) of this section, sec. 1 of this Act applies to the sale by a motor vehicle dealer

9 I of a used motor vehicle or a current model used motor vehicle that occurred on or after 

10 I October 24,2004, and is retrospective under AS 01.10.090 to that extent.

I l l  (b) Retroactivity under (a) of this section does not apply to the sale by a motor vehicle

12 I dealer o f a used motor vehicle or a current model used motor vehicle if  the sale is or has been

13 I the subject o f a court action, including an appeal, based on AS 45.25.465(c), as repealed by

14 |  sec. 1 of this Act, and the court action is pending on, or was completed before, January 1,

-1-
N*w Taxt U nderlined IDELETED TEXT BRACKETEDJ

C S SB  164 ( )



(1) "motor vehicle" has the meaning given in AS 45.25.590;

(2) "motor vehicle dealer" has the meaning given in AS 45.25.990;

(3) "sale" has the meaning given in AS 45.25.990;

(4) "used motor vehicle" has the meaning given in AS 45.25.990.

( c )  In th is  section ,

CSSB I64( )



ALASKA STATE LEGISLATURE
HreGhufr
Howe Finance Committee
J Stiion. 

Alnkk S ou  Capitol 
Juneau, AK 99*01-1182 
Phone: (907) 465-4958 

Fax: (907) 465-4928Chstr
Houie Finance Subcommittees for, 
Department of Public Safety 
Department of Law

t o

/utenm: 
PO Box 464 

Qiugiak, AK 99567

B I L L  S T O L T Z E

State Representative
Rcprcseraative_Bill_Stolize@ legis.state.ak.us

House Bill 268
Motor Vehicle Arson on Public Land

"An Act relating to damaging a vehicle on public land by starting or causing an explosion."

In  m an y  p a r ts  o f A laska p eo p le  can access areas o f the  S tate  by  ro ad s  a n d  trails. 
W hile  these  ro a d s  a n d  tra ils  p ro v id e  A laskans w ith  access for m any  recreational 
o p p o rtu n itie s , th e  rem o te  location  o f  th ese  access p o in ts  a lso  p ro v id es  in d iv id u a ls  w ith  
a p lace  to  d u m p  th e ir  tra sh , o ld  app liances, a n d  ab an d o n  an d  b u m  m o to r vehicles. 
T hese activities negatively  im pact th e  area , fish a n d  w ildlife  an d  th e ir h ab ita t, a n d  the 
recrea tional o p p o rtu n itie s  for o th e r A laskans. H ouse  Bill 268 ad d resses  th e  b u rn in g  of 
vehicles on  s ta te  a n d  m un ic ipa l lan d  by  estab lish ing  the  b u rn in g  of a  vehicle o n  sta te  o r 
m u n ic ipa l lan d  a class C  felony. By estab lish ing  th is  offense for th is p a rticu la r activity  
w e w ill g ive law  enfo rcem en t officers a n d  p ro secu to rs  an o th er tool to p u rsu e  these 
ind iv idua ls .

I ask  for y o u r  co nsidera tion  a n d  su p p o rt o f HB 286 to  he lp  clean u p  o u r  public  
lan d s  so th a t all A laskans can  co n tinue  to  enjoy them .

DISTRICT M

B1RCHVOOD •  BUTTE •  CHUGIAK* EKLUTNA* FAIRVIEVLOOP 
KNIKRIVF.R ROAD •  LAZY MOUNTAIN •  PALMER •  PETERS CREEK

_______

mailto:Rcprcseraative_Bill_Stolize@legis.state.ak.us
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P u b l i c  S a f e t y
Sarah  Paiin , Governor 
Walt Monegan, Commlasioner

February 11, 2008

The Honorable Bill Stoltze 
House of Representatives 
Alaska State Capitol, Room 501 
Juneau, AK 99801-1182

Dear Representative Stoltze:

Thank you for introducing HB 268, “An Act relating to damaging a vehicle on public land by starting a fire 
or causing an explosion”. The Department of Public Safety, including Division of Fire and Life Safety, 
Alaska State Troopers and Alaska Wildlife Troopers appreciate your initiative in tackling arson on state 
and municipal lands, not only in your district, but across the state. HB 268 provides law enforcement a 
tool to deal with problematic, illegal arson activities and a penalty that will hopefully deter citizens from 
continuing to start fires on public lands.

Currently, if an individual bums their own vehicle on state or municipal land, the possible charges include 
Criminally Negligent Burning (Class A Misdemeanor) and Failure to Control or Report Dangerous Fire 
(Class A Misdemeanor). Additionally, if the vehicle is left on state land after the fire, charges could 
include Unlawful Abandonment, (Class B Misdemeanor). If an individual bums the vehicle of another on 
state or municipal land, possible charges include Criminal Mischief and the crimes listed above, except 
for Unlawful Abandonment.

Clearly, current law and penalties do not provide sufficient charges to deter this destructive activity. 
Vehicular arson continues to plague state and municipal lands. This is problematic for a variety of 
reasons. Vehicular arson on state and municipal land carries the potential for significant environmental 
damage and clean-up costs. Additionally, the arsenic activity may also lead to forest fires which 
endanger communities and cause an increased work load for fire departments, law enforcement agencies 
and community volunteer entities to handle.

HB 268 provides a mechanism to both adequately penalize those who chose to engage in vehicular arson 
on public lands and discourage this activity in others. HB 268 will be useful for law enforcement and Ore 
departments around the state. The Department of Public Safety urges the support of the Legislature on 
this measure.

Sincerely,

y -
Walt Monegan 
Commissioner

“Public Safety through Public Service"
Office of the Commissioner 

8700 E. Tudor Road -  Anchorage, AK 90807 -  Voice (907) 289-8088 -  Fax (907) 269-4843 
Juneau Office -  Voice (907) 488-4322 -  Fax (907) 488-4382
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Ban Mulligan a?>

From: Knik River Lodge [knikrivedodgeQmac.com]
Sent: Sunday, January 27,2008 8:39 PM
To: Rep. Bill Stoltze; Rep. Jay Ramras
Cc: Butte Area Residents
Subject: Thank you and support for HB0268A 

Dear Mr. Stoltz and Mr. Ramras,

Thank you very much for introducing HB0268A to make car burnings/explosions on state and 
municipal lands a Third Class Felony statewide. This is a much needed initiative and will help 
protect residents, visitors and our ecosystem. Please accept this email as a letter of support 
for HB0268A and feel free to contact me at anytime if we can be of further assitance in this 
matter.

Sincerely,

Peter Schadee

Knik River Lodge 
T. 745 5002 
F. 745 5024
E. info@knikriveriodge.com 
www.knikriveriodge.com

Original message:

Good news:

Last spring, (blowing the consensus of our trails committee and members and supporters of our group, Butte Area Residents
n  / D A D P n \  11 m  ■ i i k —i l l l  ■ i l ■ ■ —  n l«  — — AH ft h b L a # ! Ml I* l a n l f 1 f i ln r a  4#% m L ia  Im ih -----a    ----  - * i i .  _

mailto:info@knikriveriodge.com
http://www.knikriveriodge.com




barbara hunt [bhuntQmtaonline.net] 
Sunday, January 27.2008 10:30 PM 
Rep. Bit Stoltze 
Brit Lively 
never the right time

t t e r e  i s  n e v e r  a " r ig h t *  t im e  o r  p la c e  t o  bu rn  up a v e h ic le .  I t  i s  dangerous, t o x ic ,  
a e a n - a p i r i t e d  and a  l a s t in g  badge o f  d is h o n o r ,  w here e v e r  i t  happens. Our p u b l i c  la n d s  
a r e  n o t  a  dump. T h is  l e g i s l a t i o n  i s  a p p r e c ia te d  and su p p o rte d . Thank you.

■ t
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From: Kelley Griffin [keileyo@mtaonline.net]
Sent: Monday, January 28, 2008 0:06 AM
To: Rep. Bill Stoltze
Subject: vehicle arson

I support this legislation! Car burning is a frustrating phenomenon that degrades entire areas in record time. 
Much like what occurs with the 'broken window” syndrome. We need the tools to deal with this activity - 
statewide.

Thank You,
Kelley Griffin 
HC 35 Box 5355 Z 
Wasilla, AK 99654

3/5/2008

.. •

■ -_________ ___________ :...... ...........&— '.i
v-V.-c. •» a
ia ■ .• J\A' V. '..Vlv'. '
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From:

Sont: Tuesday, January 29,2008 3:56
To: Rep. Bill Stoltze
Subject: HB268A thank you

Representative Stoltze,
I just wanted to write and thank you for all your efforts to launch HB268A on our behalf. As a property owner 
and resident of the Butte Area, in close proximity to the popular Knik River recreation area, I am thrilled to have 
your support in putting something in pfoce to allow local law enforcement to protect our area and allow 
prosecution of those people who disrespect our need for a dean, safe environment.

I t is only through your efforts and those of the bill's cosponsors, that any positive change can begin to happen. 
Thank you for all your efforts on our behalf.

Terri Nleisen-Rogers

--------------------------------------------------------------------------------------------------------------------------------------
Need to know the score, the latest news, or you need your Hotmail®-get your "fix". Check It out



Subject: HB 268A

January 30, 2008

The Honorable William Stoltze 
Alaska House of Representatives 
Juneau, Alaska

Dear Representative Stoltze,

We thank you for the good news conveyed to us by Mr. Mulligan that you responded favorably to our request from 
last year and have introduced legislation HB 268A to make the burning of cars on State of Alaska and municipal 
lands a felony offense.

We are also encouraged that Messrs. Gatto, Lynn and Ramras acknowledge the importance of this legislation by 
co-sponsoring HB 268A, recognizing that such willful destruction of property results in high costs to the 
public, exposes residents and fire-fighting personnel to danger and puts public assets - forests, wildlife and its 
habitat - at risk. In addition, it gives the areas, such as our community of Butte, an unsavory reputation because 
everyone knows that, "people come here to do bad stuff" and get away with it.

The car burnings especially in Butte/Knik River Valley have proliferated because perpetrators know they will be 
neither charged nor punished even if the crime was observed and reported. It's become part of the party scene to 
torch a vehicle. As residents, we've observed the aftermath of such parties knowing that the often drugged and 
drunken persons were causing the weekend car crashes on our trails, highways and near our homes and the 
dangerous shooting at their newly created "targets." Insurance fraud is another reason for some of the car 
burnings. We have provided you with a sampler of photos dating back to 1998/1999 showing burned cars: Some 
were stolen, some just burned and shot at, many of them burned in the middle of our woods, and many of them 
were pushed into salmon streams and the shores and waters of the Knik River.

No community anywhere in Alaska should have to deal with such criminal activity and no community in Alaska 
deserves the kind of reputation which is foisted upon them by persons who use the public lands for their crimes 
while law enforcement does not have the tools to cite them. Your legislation, HB 268A, is oi»easy fix to a big 
problem, placing a useful tool in law enforcement’s citation options, one that will make residents feel safe and also 
help bring back good people to our area to enjoy the public lands, without fear of finding their parked vehicle 
torched upon their return.

Sincerely,

Gregory Nilsson and Brit Lively
Co-Founders, Butte Area Residents Civic Organization
907-746-7526
www.buttealaska.org

3 / 5 / 2 0 0 8
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From: Charlotte Sartor [obsartorQgmail.com]
Sent: Thursday, February 21,2008 7:50 PM

To: Rep. Bill Stoltze
Subject: Thank You

Thank you for your efforts in introducing and getting HB 268 passed in the house. 
Charlotte Sartor



7 !n ank  y o u , R e p r e s e n t a t i v e  S t o l t z e ,  f o r  y o u r  e f f o r t s  t o  i n t r o d u c e  l e g i s l a t i o n  HB 2 6 8  t h a t  
w a x  r e q u e s t e d  b y  t h e  B u t t e  A re a  R e s id e n t s  C i v i c  O r g a n i z a t i o n .
D o  y o u  n e ed  a n y  m o re  s u p p o r t  t o  h e lp  make th e  b u rn in g  an d  e x p lo d in g  o f  v e h i c l e s  on  s t a t e  

m u n ic ip a l la n d s  a  f e l o n y ?
S i n c e r e l y ,
C a r r i e  A . G ra y  W o lfe
2 -3 3 9 0  E . B i r c h  H i l l  D r i v e  
?m lin e r , A la s k a  9 9 6 4 5  
U D 7 )  7 4 6 - 8 0 0 8
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Senator HoOfc French, Chair
State Capitol, Room 417 
Juneau, Alaska 99801 
Phone: (907) 465-3892 
Fax: (907)465-6595

J  f - w  "

Comiwhtaa Maabws
Senator Charlie Huggins 
Senator Bill Wielechowski 
Senator Lcsil McGuire 
Senator Gene Therriauh

Senate Judiciary Committee

MEMORANDUM

April 4, 2008 

TO: Leg. Legal 

From: Cindy Smith 

RE: CS for HB286

/

Please amend CSHB307\C witli die language of Amendment #1, attached. 

Please prepare as an as-passed final. Tlianks!



C im ly  S m i t h

Prom: Karey Cooperrider
Sant: Friday, April 04,2008 4:03 PM
To: Cindy Smith
Sutyect: Amendment to SCS HB 286

SENATOR McGUIRE s a i d  t h e  c o n c e p t u a l  am endm ent i s  t o  m ake S e c t i o n  2 
t h e  m isd e m e a n o r  o f f e n s e  t h a t  a p p l i e s  t o  t h e  b r o a d e r  p u b l i c  s e r v a n t  
c a t e g o r y  c o n s i s t e n t  w i th  t h e  p e a c e  o f f i c e r  f e l o n y  la n g u a g e  b y  
n a r r o w in g  on  l i n e  1 1 , t h e  a n y  a c t  l a n g u a g e  t o  ’ p u r p o r t s  t o  e x e r c i s e  
t h e  a u t h o r i t y  o f  a  p u b l i c  s e r v a n t  i n  r e l a t i o n  t o  a n o t h e r  p e r s o n . '

CHAIR FRENCH s a i d  S e c t i o n  2 w o u ld  r e a d  a s  f o l l o w s :

(a )  A p e r s o n  co m m its  t h e  c r im e  o f  im p e r s o n a t in g  a p u b l i c  
s e r v a n t  I n  th e  second d e g re e  i f  t h e  p e r s o n  p r e t e n d s  t o  b e  a  
p u b l i c  s e r v a n t  a n d  p u rp o r ts  t o  s n o rc is#  th e  a u th o r i t y  o f a 
p u b lic  s s r r a n t in  r e la t io n  t o  a n o th e r p e rs o n .

So ft's the test part of the sentence that's bolded and underlined.



IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponior(*): REPRESENTATIVES DAHLSTROM, Lynn, Gatto, LeDoux, Jokaion, Olton, Rowe, Wilson

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to impersonating a public servant."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to read:

Sec. 11.56.827. Impersonating a public servant in the first degree, (a) A
person commits the crime of impersonating a public servant in the first degree if the 

person violates AS 11.56.830 by pretending to be a peace officer and purports to 

exercise the authority o f a peace officer in relation to another person.

(b) Impersonating a public servant in the first degree is a class C felony.

* Sec. 2. AS 11.56.830(a) is amended to read:

(a) A person commits the crime of impersonating a public servant in the 
second degree if the person pretends to be a public servant and does any act in that 

capacity.

* Sec. 3. AS 11.56.830(d) is amended to read:

(d) Impersonating a public servant in the second degree is a class B 

misdemeanor.

S E N A T E  C S  F O R  H O U S E  B I L L  N O . 2 8 6 ( J U D )

•1- SC S  H B  286 (JU D )
N*w T ext U nderlined [DELETED TEXT BRACKETED]
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* See. 4, Tlie uncodified law of the State of Alaska is amended by adding a new section to 
read:

APPLICABILITY. AS 11.56.827, added by sec. 1 o f this Act, applies to offenses 

committed on or after the effective date o f this Act.

SC S  H B  286 (JU D ) •2”
N»w Tmxt U ndrlinm d  [DELETED TEXT BRACKETED]



OFFERED IN THE SENATE

TO: HB 286

1 Page 1, line 6, following "officer":

2 Insert "and purports to exercise the authority o f a peace officer in relation to another

3 person"
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(fiMil Armed Service* Committee
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M e m b e r :

udjciaty Committee 
( )d and lias Cumrmttee 
Military and Veteran* Affair* Committee 
Community and Regional Affairs Committee
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Scsuun: 

Akalu State Capitol 
Juneau, AK 99801-1182 

Phone: (907) -KiS-3783 
Fa*; (907) 465-2291 

Toll Free (877) 460-.178.1

I n t e r i m :  

10928 Eagle River KoaJ 
Eagle River, Alaska 99577 

Phone: (907) 622-378.1 
Fa*: (907) 622-.1784

R E P R E S E N T A T I V E  N A N C Y  D A H L S T R O M
ELM EN D O R F AFB •  FO RT RICHARDSON # BIRCH W OOD •  FIR E LAKE •  G O V ERN M EN T H ILL •  M ULDOON

Reprcscntativc_Nancy_Dahlstroni@lcgts.statc.ak. us

M E M O R A N D U M

TO:

FROM :

DATE:

Senator Hollis French, Chair 
Senate Judiciary Co:

Representative N:

M arch 14,2008

SUBJECT: H earing  R equest

I respectfully request H ouse Bill 286, “An act relating to im personating a public servant,” to 
be heard in your com m ittee at your earliest convenience.

T hank  you.

mailto:Reprcscntativc_Nancy_Dahlstroni@lcgts.statc.ak
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jryttn Armed Services Consnrttee
WrsiCMr.-
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Mikisry uul Veterans Affairs Committee
Convnuiuty and Regional Affairs Committee
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A U a  Sate Capitol 
Juneau, AK 99801-1182 

Phone; (907) 465-3783 
Fa*; (907) 465-22‘J 3 

To# Free (877) 460-3783

I n t e r i m :  

10928 Eagle River Road 
Eagle River, Alaska 99577 

Phone: (907) 622-3783 
Fax: (907) 622-3784

R E P R E S E N T A T I V E  N A N C Y  D A H L S T R O M
ELM EN D O R F AFB •  FO R T RICHARDSON •  BIRCHW OOD •  FIRE LAKE •  G O VERNM ENT H IL L  •  M ULDOON

R eprcscnutive_Nancy_DahJstrom @ legis.state.ak.us

H o u s e  B i l l  2 8 6  S p o n s o r  S t a t e m e n t

House Bill 286 “An act relating to impersonating a public servant” makes it a class C felony for 
those who impersonate a public servant in the first degree. A person commits the crime of 
impersonating a public servant in the first degree if the person violates AS 11.56.830 by 
pretending to be a peace officer. Currently in the state of Alaska it is a class B misdemeanor to 
impersonate any public servant.

Class C felony sentencing guidelines, under AS ) 2.55.125(e), cover the following presumptive 
ranges:
First offense: 0-2 years 
Second offense: 2-4 years 
Third offense: 3-5 years

Class B Misdemeanors are usually handled with little or no jail time unless the person has a 
significant criminal history. HB 286 targets those who intend to cause harm to an individual or 
group while appearing as someone whose job it is to protect others and uphold the law. Taking 
on a persona of a peace officer is a severe breach of trust and should be punished accordingly.

There is a growing concern for safety in our communities. House Bill 286 adds teeth to existing 
law, and provides another tool to law enforcement agencies. In addition, the bill serves as a 
strong deterrent for those who deliberately make choices that put our families, neighbors and 
community at risk.

The sponsor respectfully requests the committee’s favorable consideration of House Bill 286. 
Thank you.

mailto:Reprcscnutive_Nancy_DahJstrom@legis.state.ak.us
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M E M O R A N D U M February 11, 2008

SUBJECT: Crime of Impersonating a Public Servant 
(HB 286; Work Order No. 25-LS1169\A)

TO: Representative Nancy Dahlstrom

FROM : Gerald P.
Legislative

Luckhat 
e Couns

You have asked me to explain how the existing crime of impersonating a public servant 
works and how HB 286 affects that. Specifically, you want me to address concerns that 
others have expiessed that this bill makes it a crime to dress up in a Halloween costume 
as a police officer.

The existing crime of impersonating a public servant' makes it a crime for a person to 
pretend "to be a public servant and [to do] any act in that capacity." The term public 
servant2 includes a peace officer. Therefore, under existing law just wearing a Halloween 
costume of a public servant does not subject a person to criminal liability. The person 
would have to wear the costume5 and then engage in some act or activity in the capacity

'A S  11.56.830.

2 "Public servant" is defined in AS 11.81.900(b)(54) as:

(54) "public servant" means each of the following, whether compensated 
or not, but does not include jurors or witnesses:
(A) an officer or employee of the state, a municipality or other political 
subdivision of the state, or a governmental instrumentality of the state, 
including legislators, members of the judiciary, and peace officers;
(B) a person acting as an advisor, consultant, or assistant at the request of, 
the direction of, or under contract with the state, a municipality or other 
political subdivision of the state, or another governmental instrumentality; 
in this subparagraph "person" includes an employee o f the person;
(C) a person who serves as a member o f the board or commission created 
by statute or by legislative, judicial, or administrative action by the state, a 
municipality or other political subdivision o f the state, or a governmental 
instrumentality;
(D) a person nominated, elected, appointed, employed, or designated to act 
in a capacity defined in (A) - (C) o f this paragraph, but who does not 
occupy the position;

5 Or impersonate a public servant in some other manner.
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of that public servant. When AS 11.56.830 was adopted as part o f the criminal code 
revision in 1978 the following commentary was attached:

The Code provision, a class B misdemeanor, prohibits the impersonation 
of any public servant. The defendant must pretend to be a public servant 
and must do an act in that capacity.

The existing requirement that the impersonator require another to aid or 
assist him is not retained in the Code. Thus, the Code insures coverage in 
situations where no specific aid is requested, but the defendant has acted 
improperly. For example, a person who falsely pretends to be a housing 
inspector and obtains entrance to an apartment has violated the statute.
The requirement that an act be performed in the capacity of public servant 
insures that otherwise innocent impersonations, such as w'earing a judge's 
robe to a costume ball, are not covered by this statute.

Subsection (b)(1) rejects any possible defense based upon nonexistence of 
the office the impersonator pretended to hold while subsection (bX2) 
recognizes that a public servant can commit the offense by impersonating 
another public servant. The exclusion provided in subsection (c) is 
necessary to insure that peace officers engaged in undercover work in 
which it is necessary to impersonate a public servant will not be subject to 
criminal penalties for the impersonation.

Senate Journal Supplement No. 47, at 90 (June 12, 1978).

HB 286 recognizes the greater potential for harm when a person violates the existing 
crime o f impersonating a public servant by impersonating a peace officer. To accomplish 
this HB 286 makes the existing crime of impersonating a public servant the second 
degree offense4 and creates a new first degree offense5 that is committed when the person 
violates AS 11.56.830 and the public servant impersonated is a peace officer. Thus, if a 
person impersonates a peace officer and does any act in that capacity the person commits 
impersonating a public servant in the first degree.

The concern that others have expressed, that HB 286 makes it a crime to wear a 
Halloween costume, is incorrect. A person must impersonate a peace officer and  do an 
act in that capacity. So a person who impersonates a peace officer and pulls over a 
woman on a highway commits the crimes. So too does a person who calls another and, 
after identifying themselves as a peace officer, orders another to appear at the police 
station at a particular time regarding an investigation or else they will be arrested.

GPL:ljw 
08-08 l.ljw

4 Section 2 of the bill.

5 Section 1 of the bill.
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Gov. Owens signs House Bill for Lacy's Law
19 M ar 2 0 0 4

O W E N S  S IG N S  BILL TO  T O U G H E N  PE N A L T IE S F O R  
IM PE R SO N A T IN G  A PO L IC E  O F F IC E R

(D E N V E R ) -  G ov. Bill O w e n s  to d ay  s ig n e d  H o u se  Bill 130 4  to  in c re a s e  th e  p e n a ltie s  (or im p e rso n a tin g  a  
p o lice  o fficer

"In o u r  so c ie ty , th e  only s u re  b a rrie r  b e tw e e n  c u t c it iz e n s  a n d  th e  c h a o s  of la w le s s n e s s  is a  b i j e  lino of 
p o lice  o ffice rs ,"  sa id  O w e n s . "T he ability o f e a c h  law  e n fo rc e m e n t o ffice r to  p ro te c t u s  d e p e n d s  o n  tru st 
T oday , C o lo ra d o  ta k e s  a n  im p o rtan t s te p  to  r e s to re  th e  tru s t th a t  e v e ry  c itizen  m u s t h a v e  in law  
e n f o r c e m e n t"

T h e  leg is la tio n  c o m e s  in th e  w a k e  of th e  a b d u c tio n  a n d  m u rd e r  of L acy Miller, a  tw en ty -y ear-o ld  s tu d e n t 
from  F o rt C ollins, th is  p a s t  J a n u a ry  Miller w a s  a b d u c te d  w h e n  s h e  w a s  p u lled  o v e r  by a  m a n  im p e rso n a tin g  
a  p o lice  o fficer

W en d y  C o h e n , L acy M .ller's m o th e r, jo in e d  tn e  G ov  O w e n s  a t th e  bill s ig n in g  S in c e  th e  d e a th  of he r 
d a u g h te r , C o h e n  h a s  b e e n  a  d iligent a d v o c a te  for to u g h e r  p e n a lt ie s  for a n y o n e  w ho im p e rso n a te s  a  police  
officer

"I'm h o n o re d  to s ta n d  a lo n g s id e  W en o y  C o h e n ,"  sa id  O w e n s  "H er d e te i 'lu n a tio n  h a s  h e lp e d  m a k e  C o io ia u o  
a  s a le r  p la c e ."

H o u se  Bili 1304  w a s  s p o n s o re d  by R e p  B o b  M cC lu sk ey  a n d  S e n  S te v e  J o h n s o n

U n d er H o u s e  Bill 1304 , a  ju o g e  m ay  s e n te n c e  th e  p e rp e tra to r  to  18 m o n th s  in jail a n d  up  to a  $ 5 ,0 0 0  line

4 4 4 4
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hUp://www.2hearts4Iacy.org/articles/article/3136609/45961 .htm 11/6/2007

http://www.2hearts4Iacy.org/articles/article/3136609/45961
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Police Impersonators
10 Jul 2007

From  Gma
d u ly  10. 200V

P 'd  i c e  c S t i l l  - f u ic l .in t j  l e t  i  M asuuclnisct I u nioii who pcb i-a  .1 r  it:. u n d e rc o v e r  s t a t e  c ro c h e t
a n ': s e x u a l l y  a s s a u l t e d  a leirislu  t f r iv e i  l i n e  Keno n f t e j t e n

Tilt n a tu r e  of th e  c t line :s  p a f  r c u lo r  l y  c h i l l i n g :  t i a i i i f o r T i t i ' i  t h i : tru s c e s l im tg i o t j p o i n t  
o ' 1 ic o i it . t o  r-omeopf tc . be I e-area  a t a l l  o b i s .  w . - h ra re  p o l ic e  b a d g e s ,  u n t tci.-trs, o l f n m !  
lo o k in g  caps cir.d o th e r goa l r u a th l y  a v a i la b le , p o t e n t ia l v ic t im s  trmy n e t  have any c lu e  th a t 
th e  p o l i c e  f t l t i - e i  hr l o i e  them  ir; i . i k e .

S rn c o  rc -b ru a iv ,  ABC News h a s  u n c o v e ie d  a t  l e a s t  13 in c id e n t ,*  o t  p e o p le  im p e r s o n a t in g  p o l i c
of l i t  r e  cu rieap  th e  c o u n t r y .  Tit* c a n e s  sanged  from  d i s p l a y i n g  . l a k e  b adge  tc. n e x u s . o m a n l i .

Wendy C o h e n 's  d a u g h te r  h3cy wot- abducte-d  and m u rd ered  in  F o r t  C o l l i n s .  C o le  by a p o l ic e  
im p o s te r  whs had  p u i le d  h e r  o v e r .

Ct hen i r  n :w w ary  a! p o l ic e  of f ..;e r?  she- s e e s  ori tr .e  r i a d .  " I 'd  r a m e i  ta k e  th e  t i c k e t  : t r
o v a d .n g  rh e  r.-o li-r- and  p a y  th e  f i r .e  m a n  lie e i dr. ip p e d . r .ip e n  o r k i l l e d  ” Cohen s a id

Co: en u o i i  i t .*  i r u e  aw aie  u e j j i i - i  we i t  r i.l.eat- vp-.: a t c i . m r t ,  t r.-. - ja ie i t.ric-y w ould i*r

"The p e rs o n  to u t  i s  u e ln g  t o  Jo  t h i s  ty p e  o f e iim c  i s  g o in g  t o  .o a k  f. : th e  r p p r r u t n i t y , “
Ko .->• Ann veretLf.. th e  re t  p i e : .o e n t  if l c  I n i n  nu t icm al Anee ia.ion ;! C h ie f : ,  nf Pc- < -

A w ide r c r . i e  o f a . i t h e n t i r  lo o k in g  p o l ic e  -ea r  ca t. t.v fo u n d  to ;  s a i t-  ;n th e  In te rn e t .

"Many o f  th e  v j c t i r n  s i r e n  a l .o w  i lit- nalr- ;t p.ol i c e  . o e n t l f i o i p  a.-.o a s  lo n g  a s  t h e r e ' s  a 
p r o f i t ,  s e e l 'o t i y 's  w i l l i n g  to  s e l l  s a id  Fliuck C jr i te r b u r y ,  r n u t i c n u l  p n . s i J c r t  o t th e
.- 'r a te rn a l  O rd e r  of I 'c l i r e

A : I n t e r :  c .  s e a r c h  rendu: Le-C Uv Al-C Newt- rt-t : . e-ved : m e r  d i s p l a y i n g  r ua 1 - look : ng Deeper
r e p r e s e n t in g  n e a r l y  “ v e ry  s t a r  , c r  , and law  e n fu r 'V T r-n s  d i v i s  or.

"OLiv: t u t , '. y we p u sh  fo r  I c g i c i a t  i t:n h a t s u n . :  th e  s a iu  o l any p e l  i ..«• s e n t  i : " Ca.i: -,i I- i
s a i d .

th e  e rgo : i / a t i c n  hopes to  e v e n tu a l l y  d e r r t-a s i; t r.i number id  l • a- tane.-; J :k c  l.a cy s .

In 200-1. Cohen h e lp e d  t c  p a s s  L a c y 's  L a w ,  l e g i s l a t i o n  t h a t  n a n 's  im p e rso n a l ir.g a p c i : . ,  
o f f i c e r  a fe l . i r . i  in  Co I or aue. Cohen ilu c  c i e a t e d  i  x eb  c u e  tn  hone: of h e r  d a u g h te r  to  i m r  
a w a re n e ss  and prom pt o t h e r  s t a t e s  t o  e n a c t  s i m i l a r  law s Foi mole- in f o r m a t io : . .  v i s i t  
w w w .2 h e a rrs 4 1 a e y .o rg .

G o o d  M orn ing  A m erica  4 4 4 4

http://www.2heurts4lacy.org/articles/articlc/3136609/82470.htm
2_ r!v/f*ijiSfh

http://www.2hearrs41aey.org
http://www.2heurts4lacy.org/articles/articlc/3136609/82470.htm
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"Lacy's Law" Targets Police Impersonators
15 Apr 2 0 0 3

W en d y  C o h e n  c irc u la te s  p e titio n  to to u g h e n  p e n a lt ie s

B y S a ra h  L an g b e m  
S a ra h L a n g b e in @ c o lo ra d o a n  c o n 1

W en d y  C o h e n  is g e ttin g  a  ju m p -s ta r t  o n  C o lo ra d o 's  n ex t leg isla tiv e  s e s s io n  by a sk in g  e v e ry o n e  s h e  know s 
to  c ircu la te  a  petition

H e r c a m p a ig n  to e n a c t  a  "L acy L aw " w ou ld  c h a n g e  th e  law s of p o lice  im p e rso n a tio n  in C o lo rad o .

P o lice  b e liev e  C o h e n 's  d a u g h te r ,  L acy M ller, w a s  m u rd e re d  in J a n u a ry  by a  F o rt C ollins m a n  p o sm g  a s  a  
po lice  officer. P o lice  b e lie v e  th a t J a s o n  P e d e r  C la u s e n  lu red  Miller from  h e r  c a r  with flash in g  p o n ce-ty p e  
lig h ts  th a t h e  h a d  in sta lled  in h e r  sp o rt utility v eh ic le .

C la u s e n  w a s  s e n te n c e d  April 3 to  life in prisi • i for b r u ta l '/  killing Miller

“L et's  lea rn  f io m  w ha t h a p p e n e d  to L a^y  Miller." th e  pe titio n  re a d s .  "L et's  ta k e  a w a y  to o ls  from  w o u ld -be  law 
e n fo rc e m e n t im p e rso n a to rs  a n d  k e e p  o u r  lo v ed  o n e s  s a fe  "

T h e  petition  p ro p o s e s  th a t a n y o n e  p o s s e s s in g  p o h c e -s ty le  lights, w ho  d o e s  no t w ork in law  e n fo rc e m e n t, 
w ould  b e  c h a rg e d  a t m in im um  with a  c la s s  1 m is d e m e a n o r . T h e  ligh ts w ou ld  b e  c o n f is c a te d  o n  th e  sp o ' "y 
a u th o rit ie s  In ad d itio n , a n y o n e  p o s s e s s in g  o r u s in g  a n y  o th e r  p o lice  p a ra p h e rn a lia ,  s u c h  a s  b a d g e s  o r car 
e m b le m s , w ould  b e  c h a rg e d  w ith a  c la s s  2  m is d e m e a n o r . T h o s e  ite m s  a ls o  w ou ld  b e  ta k e n  a w ay

"I ju st w a n te d  to b e  p re p a re d  if I e v e r  g e l a  v o ice ,"  C o h e n  s a id  "I ju st w an t to  g e t  their a tte n tio n  I think by 
d o in g  th is  I will g e t their a tte n tio n  "

C o h e n  is in th e  p ro c e s s  ol se ttin g  u p  a  m ailbox  o u ts id e  o f h e r  h o m e . 2 9 1 5  B ru m b a u g h  Drive, w n e re  p e o p le  
c a n  pick u p  a n d  d ro p  off p e titio n s  S h e  sa id  p e o p le  c a r  s to p  by  h e r h o m e  until th e n  to g e t  c o p ie s  of the  
pe tition .

"H opefully, it will g e l ou t th e  m e s s a g e  to  p e o p le  w h o  d o  h a v e  lights in their c a r s ,"  s h e  s a id  "I w a n t to h av e  
e v e ry  1 8 -y ear-o ld  a n d  o ld e r in C o lo rad o  sig n  o n e  I w an l to b e  a b le  to bring  th e m  s ta c k s  of p e titio n s "

C o h e n  a ls o  h a s  b e e n  invited  oy  G o v  Bill O w e n s  to a tte n d  th e  sign ing  ot H o u s e  Bill 1304

S ta te  R e p  B ob M cC luskey . R -F ort C ollin s, in tro d u c e d  H o u se  Bill 1304  th a t lo o k s  to  in c re a s e  th e  p e n a lly  of 
im p e rso n a tin g  a  p e a c e  o fficer from  a  c la s s  2  m is d e m e a n o r , p u n ish a b le  by u p  to  a  y e a r  in p riso n  a n d  a  fine 
u p  to  S 1 .000 . to a  c la s s  1 m is d e m e a n o i . T h e  c r im e 's  p u n ish m e n t w ould  b e  u p  to  18 m o n th s  in jail a n d  a  fine 
u p  to  $ 5 ,0 0 0

It h a s  p a s s e d  b o th  h o u s e s  of th e  G e n e ra l  A sse m b ly  a n d  a w a its  th e  g o v e rn o r 's  s ig n a tu re

"It w ould  b e  m y h o n o r if you  w ou ld  c o n s id e r  jo in ing  m e  a t  th e  sig n in g  c e re m o n y ,"  O w e n s  w ro te  to  C o h e n  
"A gain, th a n k s  for b ringing th is  m a tte r  to m y a tte n tio n , a n d  for d e d ic a tin g  y o u r tim e  a n d  e n e rg y  to  th e  ta sk  o t 
e n su rin g  th a t  th is crim e a g a in s t  L acy  d o e s  no t s tr ik e  o th e r  in n o ce n t v ic tim s.”

D an  H opk ins, s p o k e s m a n  for O w e n s , s a id  th e  g o v e rn o r  h a s  no t ye t re c e iv e d  th e  bill, a n d  th e  d a te  of th e

http;//www.2hearts41acy.org/articles/article/3136609/45954.htm
___

11/6/2007

http://www.2hearts41acy.org/articles/article/3136609/45954.htm




Public Safety Employees Association, Inc,
“R e p r e s e n tin g  A la s k a 's  F in e s t”

V f-V<vv ..

Position Paper 
Supporting HB 286

HB 286 increases the penalties for a person who impersonates a peace officer. We must 
be conscience of every effort to protect the environment and the enforcement persona of 
those who work to enforce the law and protect persons from those who seek to break the 
law. One who impersonates a peace officer infiltrates the confidence a law abiding 
citizen has in our system of law enforcement

Alaska’s citizens must be assured that those who wear the uniform of a peace officer or 
drive a police vehicle are who they appear to be. Anyone who seeks to impersonate a 
police officer for whatever reason not only confuse, anger and abuse the public, they 
place law abiding citizens at risk. If and when a law abiding citizen honors a police 
vehicle’s strobes by pulling over, that individual doesn’t need to question whether the 
person wearing a peace officer’s uniform is who they appear to be

An effort to discourage or curtail impersonation is good public policy. The members of 
the Public Safety Employees Association commend Representatives Dahlstrom, Lynn 
and Gatto for introducing HB 286 and recommend it passage.
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Mayor Murk Bcgich Anchorage Police Department

January 31,2008

Representative Nancy Dahlstrom 
House of Representatives 
State Capitol
Juneau, Alaska 99801*1182 

Dear Representative Dahlstrom:

On behalf of the law enforcement professionals at the Anchorcgc Police Department, 1 
want you to know of my support for HB286, an act relating to impersonating a public 
servant.

As you know, preservation of the public trust is basic to the credible onfbrcement of state 
statutes. That said, the appropriate drafting and resourcing of appropriate' .gislation, and 
the establishment of a credible expectation of consequences for die intentional eroding of 
this trust by those inclined to victimize the public, is proper.

i’d like to thank the sponsors for their continued efforts on behalf of public safety.

Rob Heun 
Chief of Police
Anchorage Police Department

Community, Security, Prosperity



/P

4 -f-*fi
-% /

+ «
^  '-'■ y' :•>

Business Manager
fCHHKJh VbUhtJ 
F&ichcxage

o f Directors

A r jg s a  Long. I’tesident 
V w aste

jcnim Lucking. Vice President 
Soxdotna

Le': B rand Jen. Past President 
A n tsrsrage

n.,rn AannaTiakor, Member 
Kerns'

Pres. Kenai C hapter

D a r A* : ch. M ember 
or age
Anchc iage Chaplet

;ol*r«. ansen . Member
Ni'ar-

Fres. Ma;-Su C hapter

Jirr j a r v e  Member 
Faia:3nks 

P res Farthest Norlh Chapter

Dan B bbne M em ber 
Ju rs .au  

Pres C apital City Chapter

N a ta lie vvhite, Membci 
Ka fch ikan 

Pres Fir ct City Chapter

M airB etzen  M ember 
U n a -a s o  

Pres Aleutian Islands Chapter

Keiiy Bhioier. M ember 
Wrangell

Pres M angell Chapter

Scon  Me Cum by. Member 
Valcec

Pros P o \  of Valdez Chapter

S T A T E  O F F I C E

A l a s k a  P ea c e  O f f ic e r s  A sso c ia t io n
P.O. Box 240106 Anchorage, Alaska 99524-01 Oh Phone (907) 277-0515 Fax (907) 272-53 < '

January 24, 2008

Representative Nancy Dahlstrom 
House of Representatives 
State Capitol 
Juneau AK 99801-1182

Dear Representative Dahlstrom:

On behalf of the Alaska Peace Officers Association (APOA), I would like 
to thank you for introducing HB 286, an act relating to impersonating a 
public servant.

The APOA State Board’s Legislative Committee recently reviewed this 
proposed legislation and decided to unanimously support this bill.

We thank you for addressing this issue. Please contact the APOA office 
in Anchorage at 277-0515, if there is anything our organization can do to 
assist in the passage of this bill.

Sincerely,

Angella^
State President
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(30) “id en tif ic a tio n  d o c u m e n t” m ean s  a p ap er, in s tru m e n t, or o th e r  a r tic le  used i0 
e s ta b lis h  th e  id e n tity  o f  a p e rso n ; “id en tif ic a tio n  d o c u m e n t” in c lu d es  a  social security  
ca rd , d r iv e r ’s  license , n o n -d r iv e r ’s id en tific a tio n , b ir th  ce rtif ica te , p a s sp o r t , employee 
id en tif ic a tio n , o r h u n tin g  or fish in g  license;

>31) “in c lu d e s” m e a n s  “in c lu d es  b u t  is no t lim ited  to”;
(321 “in co m p e ten t p e rso n "  m e a n s  a p e rso n  w ho is im p a ire d  by rea so n  o f m en ta l illness 

o r  m e n ta l defic iency  to th e  e x te n t  th a t  th e  person  lacks su ffic ien t u n d e rs ta n d in g  or 
c a p a c ity  to  m ak e  or c o m m u n ic a te  re sp o n s ib le  d ec isions co n cern in g  th a t  person ;

(33) “in to x ic a te d ” m e a n s  in t ica ted  from  th e  u se  o f  a d ru g  or alcohol;
(34) “law ” in c lu d es  s ta tu te s  a n d  re g u la tio n s ;
(35) “le a s e d ” in c lu d es “ren ted " ;
i3Gl “m e ta l k n u ck le s"  m e a n s  a device th a t  co n sis ts  o f fin g er r in g s  or guard.-, m ade of a 

h a rd  s u b s ta n c e  an d  d esig n ed , m ad e , o r a d a p te d  for in flic tin g  se rio u s  p h y sica l injury or 
d e a th  by s t r ik in g  a p e rson ;

(37) “m isd e m e a n o r” m e a n s  a  c rim e  for w hich  a s e n te n c e  o f im p r iso n m e n t for a term  of 
m ore  th a n  o n e  y e a r  m ay  n o t be im posed;

(33) “n o n d ead ly  force” m e a n s  force o th e r  th a n  dead ly  force;
(39) “o ffense” m e a n s  c o n d u c t for w h ich  a s e n te n c e  o f im p r iso n m e n t o r fine is autho­

rized ; a n  o ffense  is e i th e r  a c rim e  o r a  v io la tion ;
(40) “official d e te n tio n ” m e a n s  custody, a r r e s t ,  s u r re n d e r  in  lieu  o f a r r e s t ,  or actual ot 

c o n s tru c tiv e  r e s t r a in t  u n d e r  a n  o rd e r  o f  a  co u rt in  a  c r im in a l o r  ju v e n ile  proceeding, other 
th a n  a n  o rd e r  o f  co n d itio n a l ba il re lea se ;

(41) “official p ro ceed in g ” m e a n s  a  p ro ceed in g  h e a rd  before  a  leg is la tiv e , judicial, 
a d m in is tra t iv e , o r o th e r  g o v e rn m e n ta l body o r official a u th o riz e d  to  h e a r  evidence under 
o a th :

(42) “o m iss io n ” m e a n s  a fa ilu re  to  p e rfo rm  an  ac t for w h ich  a d u ty  o f  performance ia 
im posed  by law ;

(43) “o rg a n iz a tio n ” m e a n s  a legal en tity , in c lu d in g  a  co rp o ra tio n , com pany, association I  
firm , p a r tn e r s h ip ,  jo in t  stock com pany, fo u n d a tio n , in s ti tu tio n , gov ern m en t, societji ** 
u n io n , club , c h u rc h , o r  an y  o th e r  g ro u p  of p e rso n s  o rg an ized  for a n y  purpose;

 (44) “peace officer” m e a n s  a  p u b lic  s e rv a n t  v e s te d  by law  w ith  a d u ty  to m aint
p u b lic  o rd e r  o r  to  m a k e  a r r e s ts ,  w h e th e r  th e  d u ty  e x te n d s  to  a ll o ffenses or is limited 
a  specific c la ss  o f  o ffenses o r o ffenders;

(45) “p e rso n " m e a n s  a  n a tu r a l  p e rso n  a n d , w h en  a p p ro p r ia te , an  organization, 
e m in e n t ,  o r  g o v e rn m e n ta l in s tru m e n ta l i ty ;

(4fi) “ph y sica l in ju ry" m ean s  a  p hysica l pa in  o r  an  im p a irm e n t of physical condife 
(-17) “police dog" m e a n s  a  dog used  in police w ork u n d e r  th e  contro l of a peace:
(48.i “p o sse ss” m ean s  h av in g  p h y sica l possessio n  or th e  ex e rc ise  o f dom inion or con,, 

o v e r p ro p e rty ;
(49) “p re m ise s” m e a n s  rea l p ro p e r ty  a n d  a n y  bu ild ing ;
(50) “p ro p e lled  vehicle” m e a n s  a  dev ice  upon  w hich  or by w hich a  person  or prop 

o r m ay  be tra n s p o r te d , a n d  w hich  is se lf-p rope lled , in c lu d in g  autom obiles, 
a irp la n e s ,  m otorcycles, snow  m ach in es , a l l- te r ra in  veh ic les, sa ilb o a ts , and  const 
e q u ip m e n t;

(51) “p ro p e r ty ” m o an s  a n  a rtic le , su b s ta n c e , o r th in g  o f  va lue , including 
ta n g ib le  a n d  in ta n g ib le  p e rso n a l p ro p e rty  in c lu d in g  d a ta  o r  in fo rm ation  sto 
c o m p u te r  p ro g ra m , sy s te m , o r  n e tw o rk , re a l p roperty , an  access device, a dome 
liv esto ck  re g a rd le s s  o f  v a lu e , ch o ses-in -ac tio n , a n d  ev id en ce  o f d e b t or of 
co m m o d ity  o f  a  p ub lic  u ti l i ty  su ch  a s  g as , e lec tric ity , s te a m , or w a te r  c o n s t i tu te ,  
b u t th e  su p p ly in g  o f su ch  a com m odity  to  p re m ise s  from  a n  o u ts id e  source by 
w ire s , p ip es , c o n d u its , o r  o th e r  e q u ip m e n t is co n sid ered  a  re n d itio n  o f a »®r 
ih a n  a  s a le  o r  d e liv e ry  o f  p ro p e rty ;

(52) “p u b lic  p lace” m e a n s  a  p lace  to  w hich  th e  p u b lic  o r  a  s u b s ta n tia l  group 
h a s  access  a n d  in c lu d es h ig h w ay s , t r a n s p o r ta t io n  fac ilities , schools, p laces of
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Shirley A. Gifford 
P.O. Box 1696 
Soldotna, Alaska 99669 
(907) 260-5605 
saifford@alaska.net

The Honorable Nancy Dahlstrom 
Representative for the State of Alaska 
c/o Jennifer Baxter@leeis.state.ak.us

Dear Representative Dahlstrom,

I had been a peace officer in the State of Alaska for 27 years. I retired from the Anchorage 
Police Department as captain of detectives and again from the Soldotna Police Department as 
chief of police. I remain involved as a lifetime member of the Alaska Peace Officers 
Association, the Women Police of Alaska and the International Association of Women Police.

Many times throughout my career I had advised citizens that if they feel uncomfortable about the 
circumstances of a traffic stop they should follow their instincts. I have advised them that upon 
being directed in some way to stop their car by a person they feel suspicious, either verbally, by 
motions, or by lights on top of the car it is legal and right that they drive to the police 
department, trooper detachment or another well-lit and traveled location.

It is a horrible situation for everyone when a person is violated by someone impersonating a 
peace officer. Peace officers are the very people our citizens should be able to trust above all 
others, whenever they may be at the time. When that trust is violated by someone posing as an 
officer it affects the feeling of safety and security for all people. I have also advised that it is 
reasonable to ask for identification even if a peace officer is in uniform. It is unfortunate our 
citizens must be this careful but there are those who will go to great lengths to prey on the 
innocent.

I have had the opportunity to read a bill you are sponsoring -  HB 286, impersonating a Public 
Servant. I was very pleased to see that you have separated a peace officer from the definition of 
a public servant and attached a more severe penalty. I agree with your intention to make 
impersonating a peace officer a class C felony rather than the current class B felony. Thank you 
very much for your initiative and support of the integrity of peace officers around the state, and 
your support especially for our citizens who count on us to provide protection.

Sincerely,

Shirley A. Gifford

 H H

mailto:saifford@alaska.net
mailto:Baxter@leeis.state.ak.us
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October 22, 2007

Rep. Nancy Dahlstrom 
10928 Eagle Riv r Rd.
Eagle River, AK 99577

RE: Impersonating an Officer

Dear Representative Dahlstrom,

It was a pleasure for my son Brett and 1 to meet you at the recent Eagle River Rotary 
meeting, and tt was great to hear your insights into the events happening in oui state 
government.

You may remember we talked briefly about my concerns on our state and municipal laws 
concerning Impersonating a Police Officer. You asked me to finish my document and get it 
to your office as soon as I could.

I ’d like you to take a moment and meet my friend’s daughter, Lacy. In Ft. Collins, CO, she 
was pulled over by a man impersonating a police officer, only a few houses away from her 
own home. The man used flashing red and blue lights to pull Miller over:

Lacy Jo Miller

My name is Lacy Jo Miller. I  was bom in Billings, Mont., on Aug. 10, 1982. I  came to 
Fort Collins when I  was 6 years old. I  was a Brownie. I  loved school, playing Barbies, 
tea parties, coloring, dress-up, my best friend Katy, horses, sleepovers, art class and 
singing.

mailto:barryjay@rntaonline.net


When I mis in junior high school I ran track, piayad tofibail and foamed to piia/tha 
piano and the flute. 1 loved watching my little brother Kenyan and making things for 
him. / was quiet and shy for the most part, but once you got to know me, I wasfunny and would say what was on my mind.
In high school, I  was in student council and on the yearbook committee. I  loved my 
friends, hanging out during lunch, doing things I  thought my mom didn't know 
about, driving my car, listening to Dave Matthews Band, dancing, dreaming about 
being a designer or teacher, talking on the phone, instant messaging my friends, 
watching "Friends," being a couch potato, sleeping, going to movies, Thanksgivings 
with my Aunt Stacy and lots more. I loved seeing my Dad and brother Jesse and 
every year spending time with my grandparents in Texas. I  loved my family, I  loved 
Jesus, and I  loved life.
I was tragically taken from this planet in January 2003. Regretfully, I  leave behind 
my mother, Wendy (Patterson) Cohen; my father, David Miller,my little brothers: 
Jessie Miller and Kenyan Kreisher, my best friends: Angela, Andrea, Amanda, Kendra and many, many, more girlfriends.
Thank you for loving me, laughing with me, teaching me what I  needed to know and 
tor looking and praying so hard to find me so my parents wouldn't have to worry any more.

*******

In Alaska, our Municipal Code and State Law on impersonating a police officer is only a 
Class B Misdemeanor, (see attached) According to one sergeant at A.P.D., “I’d say most 
Class B Misdemeanors are handled without jail unless the person has a significant criminal 
history. Community work, service, fines, etc. are more common.”

As you know, there have been a number o f “police impersonation” cases in the Anchorage 
area within the past 2 years, including at least 2 high profile cases. Thankfully, none have 
resulted in a fatality.

Shordy after Lacy’s death, her mother Wendy approached the representatives in Colorado 
and within months they signed into law a House Bill named L a cy 's Law:

“N am ed fo r sla in  Fort C ollins co llege s tu d e n t L acy M iller - m a kes Im personating  a po lice  
o fficer a c la ss  6  felony, w hich carries a  m andatory m in im um  se n te n c e  o f 15 m o n th s In 
BLiSSBi I* * l» ° m ade p o sse ss io n  or u se  o f p o lice  em erg en cy  lig h ts  a  c la ss  1 m isdem eanor, 
p u n ish a b le  b y  a fin e  o f u p  to  $5.000."

TTiis is the 5,h year anniversary o f Ivey’s death, and I can’t think o f a better way to honor her 
memory than for our Alaska lawmakers to address these types o f crimes to deter this type o f 
crime in Alaska. Let’s not lose another Alaskan to somebody impersonating a public 
servant!

There is more information about House Bill 1003 on Lacy’s website at: 

http ://w w ,2hgarL̂ kcyorg/page/page/312?Q81htm

Thank you,

Barry Schimmack

http://ww,2hgarL%5ekcyorg/page/page/312?Q81htm




Cindy , thanks for taking some time regarding HB301. Two common concerns you'll hear about this bill are listed 
below along with brief responses. We look forward to getting this on the calendar in Judiciary. I'd be happy to 
address any questions you might have.

Jim Minnery - President 
Alaska Fam ily Coundl
907-279-2825

1) Tha b ill aa  It is  w ritten does not c larify what sta g e  in a  pregnancy that a partial birth abortion 
refers to.

First, the bill does very clearly only apply to late term abortions because it is only in cases of late term 
pregnancies that a physician can “vaginally deliver a living fetus’ either feet first so that the trunk is outside the 
vagina past the babies navel or head first so that the whole head of the baby is outside the vagina.

Early term pregnancies are performed inside the womb. In the United States, first trimester surgical abortions 
(typically 6-8 weeks gestation but also 9-14 weeks gestation) are done by Manual Vacuum Aspiration MVA). In 
this procedure the woman’s cervix is dilated and the cannula (the vacuum aspiration tube) is inserted h rough the 
cervix into the uterus and the content of the uterus is then vacuumed out by suction. This abortion procedure 
occurs completely inside the womb. There is NO partial delivery of a living fetus. See Paul et. al.. A Clinician's 
Guide to Medical and Surgical Abortion, pp. 63-67,110-115 (Churchill Livingstone 1999) (This medtoe text is the 
physician's Bible on Abortion and abortion procedure).

First trimester abortions can also be done by medical (i.e., non surgical) methods. This is done by use of the drug 
RU 466. Again, in the case of a ’medical abortion” there is no ‘partial delivery of a living fetus.” There is no 
delivery at all. There is an eventual expulsion of a dead fetus by the woman’s body, more or less a forced 
miscarriage.

Second trimester abortions in the United States are primarily done by Dilation & Evacuation (’D&E’). The most 
common D&E procedure is the ‘nonintac.* D&E procedure in which the cervix is dilated, the physician inserts a 
forceps through the cervix into the uterus and then ‘disarticulates’ (i.e., rips apart) the fetus inside the uterus and 
then removes the parts, piece by piece. See Paul et, a!„ A Clinician's Guide to Medical and Surgical Abortion, pp. 
67-68,123-137 (Churchill Livingstone 1999).

The only procedure that the bill prohibits is that which is known as the Dilation & Extraction (”D&X‘ ) or the ‘ Intact 
D&E’ procedures. These two medical terms are actually two names for the exact same procedure. In a ’ Intact 
D&E* or the ‘D&X’ the physician ‘partially delivers” through the vagina a living fetus for the purpose of then killing 
the fetus. In this procedure the physician either delivers the fetus feet first until the baby is outside the vagina 
except for its head. The physician then cuts the baby so that he can insert a cannula into its skull and vacuum out 
its contents (sucks its brains out). The physician then crushes the baby’s skull and then removes the dead baby 
completely from the vagina, if the physician delivers the baby head first he performs exactly the same procedure 
but vacuums and crushes the skull outside the vagina before removing the rest of the babies body. See Paul eJL 
aL, A Clinician's Guide to Medical and Surgical Abortion, pp. 136-137 (Churchill Livingstone 1999).

2 ) The Federal leg isla tio n  a s  determ ined by the US Suprem e Court d efines thr> tim eline a s  
second and third trim ester.

This is completely incorrect. The Federal Partial Birth Abortion Act, 18 U.S.C. Section 1531 defines ’Partial Birth

4 / 3 / 2 0 0 8



f- y -  % .......................................... ’ 0 V-’ ^
Abortion' EXACTLY the same a s H i 301. There Is absolutely no refemooe to >tmsafe's ’ in foe federal law. The 
reason that thereto no raferenoa to “trimesters’ is became the law applies to only one specfec prooadure, the 
Intact DAE or the DAX, which is the ’Partial Birth Abortion.’ It does not matter when the D&E or the D&X is 
performed (seoond or third trimester), it is illegal under federal law. This means that under federal law a physician 
may perform aboitions in the second or third trimester BUT NOT by way of the ’Intact D&E’ or ’DAX* procedure, 
i.e., the partial birth abortion. This leaves the standard D&E procedure folly available to the physician for seoond 
trimester abortions.

The United States Supreme Court's decision in Casey actually abandoned the trimester framework that Roe v. 
Wade had adopted.



in te r im :
6 0 0  East R ailroad Avenue 
W asilla , Alaska 9 9 6 5 4  
Phone (90 7 ) 373*1642 
Fax: (9 0 7 ) 373-47*9*

Seeeion: 
State Capitol Building 

Juneau, Alaska 99601-1182 
Phone: (907) 465-2186 

Fax: (907) 465*3618

REPRESENTATIVE WES KELLER 
DISTRICT 1 4

MEMO
To: Senator Hollis French

Chair, Senate Judiciary Committee

Fm: Representative Wes K e l l e r ^ ^ / / ^ ^

Cc:

Date: March 27,2008

Re: Request for Hearing of HB 301

Please consider this to be a request for the Senate Judiciary Committee to schedule a hearing for 
HB 301, “An Act relating to partial-binh abortions.”

HB 301 will add Alaska to the list o f 36 other states that restrict terminating life by a medical 
procedure. It brings Alaska law into compliance with the recent U.S. Supreme Court decision.

HB 301 is a statement that we believe there comes a time when a fetus becomes a child and that 
should change the character o f the medical procedures. I urge your consideration o f this bill 
before the Senate Judiciary Committee at your earliest convenience Thank you for your time 
and consideration. If you have any additional questions, please do not hesitate to contact me.

Attachments: Sponsor Statement, HB 301, AS 18.16.050, Fiscal Note, Legal restrictions, Partial 
Birth Misconceptions and Realities, Facts on preserving the mothers health, U.S. House record, 
(S 3) 18 USC § 1531, Information on Gonzales v. Carhart, House Judicial Report, Committee 
and Floor report, Public support.

E-Mail: RfiprBKntttfrft W « KritorftlMfejtitojk.ttg 
Call Juneau Toll free: (800)  468-2186 

Website: umw.akrepubKcans.org/kMsr/

r'Lwf - ■
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in te r im :
600 East Railroad Avenue 
Wasilla, Alaska 99634 
Phone (907) 373-1842 
F a x : ( 9 0 7 ) 3 7 3 - 4 7 2 9

Seasion: 
State Capitol Building 

Juneau, Alaska 99801-1182 
Phone: (907) 465-2186 

Fax: (907) 465-3818

REPRESENTATIVE WES KELLER 
DISTRICT 1 4

Sponsor Statement 
HB 301

Since the Supreme Court o f the United States determined that states, not the federal government 

should control certain medical procedures within their state boundaries, abortions have been 

legal in Alaska. Despite strong controversies on the abortion issue there is one practice that many 

people agree needs to stop. Partial-Birth or late term abortion is a process that few people 

support.

House Bill 301 will end this practice in Alaska. The procedure is well described by its name 

with the child being partially born and then terminated. Alaska is one o f only 14 states that have 

not restricted this practice, and Congress passed legislation with broad Bi-partisan support to ban 

it nationwide.

HB 301 sends a message that Alaska will not tolerate this inhumane treatment, and that other 

better decisions must be made. Your support o f HB 301 goes beyond Pro-Life or Pro-Choice.

111111
f f f t t t

E-Mail: Representative Wes Keller̂ leac,state.ak.ua



(a) Notwithstanding compliance with AS 18.16.010, a person may not knowingly perform a 
partial-birth abortion unless a partial-birth abortion is necessary to save the life of a mother 
whose life is endangered by a physical disorder, illness, or injury and no other medical procedure 
would suffice for that puipose. Violation of this subsection is a class C felony.

(b) A woman upon whom a partial-birth abortion is performed may not be prosecuted under 
this section or under any other law if  the prosecution is based on this section.

(c) In this section, "partial-birth abortion" means an abortion in which the person performing 
the abortion partially vaginally delivers a living fetus before killing the fetus and completing the 
delivery.
((1 ch 15 SLA 1997))

Editor's notes. A Superior Court for the Third Judicial District held that AS 18.16.050 is 
unconstitutional and enjoined its enforcement. Planned Parenthood v. State, 3-AN-97-6019 (Super. Ct., 
Third Jud. Dist. at Anchorage, Alaska; March 13,1908), appeal withdrawn, No. S-08610 (June 29,2000). 
The State appealed the Superior Court's decision, but withdrew the appeal following the U.S. Supreme 
Court's decision in Stenberg v. Carhart, 530 U.S. 914,120 S. Ct. 2597,147 L.Ed.2d 743 (2000).



L e g a l re s tr ic t io n s  o n  la te r  a b o rtio n

As of 1998, among the 152 most populous countries, 54 either banned abortion 
entirely or permitted it only to save the life of the pregnant woman.1121 In contrast, 
another 44 of the 152 most populous countries generally banned late-term abortions 
after a particular gestational aoe: 12 weeks (Albania, Armenia, Azerbaijan, Belarus, 
Bosnia-Herzegovina, Bulgaria, Croatia, Cuba, Czech Rep., Denmark, Estonia, 
France, Georgia, Greece, Kazakhstan, Kyrgyz Rep., Latvia, Lithuania, Macedonia, 
Moldova, Mongolia, Norway, Russian Fed., Slovak Rep., Slovenia, South Africa, 
Ukraine, Tajikistan, Tunisia, Turkey, Turkmenistan, Uzbekistan, and Yugoslavia), 13 
weeks (Italy), 14 weeks (Austria, Belgium, Cambodia, Germany, Hungary, and 
Romania), 18 weeks (Sweden), viability (Netherlands and to some extent the United 
States), and 24 weeks (Singapore).1151

United States

The United States Supreme Court decisions on abortion, including Roe v. Wade. 
allow states to impose more restrictions on post-viability abortions than during the 
earlier stages of pregnancy.

As of April 2007, 36 states had bans on late-term abortions that were not facially 
unconstitutional (i.e. banning all abortions) or enjoined by court order.1151 In addition, 
the Supreme Court in the case of Gonzales v. Carhart ruled that Congress may ban 
certain late-term abortion techniques, "both previability and postviability".

Some of the 36 state bans are believed by pro-choice organizations to be 
unconstituational.1121 ^T h e  Supreme Court has hold that bans must include 
exceptions for threats to the woman's life, physical health, and mental health, but 
four states allow late-term abortions only when the woman's life is at risk; four allow 
them when the woman's life or physical health is at risk, but use a definition of health 
that pro-choice organizations believe is impermissibly narrow.1151 Assuming that one 
of these state bans is constitutionally flawed, then that does not necessarily mean 
that the entire ban would be struck down: "invalidating the statute entirely is not 
always necessary or justified, for lower courts may be able to render narrower 
declaratory and injunctive relief."1121

Also, 13 states prohibit abortion after a certain number of weeks' gestation (usually 
24 weeks).1151 The U.S. Supreme Court held in Webster v. Reproductive Health 
Services that a statute may create "a presumption of viability" after a certain number 
of weeks, in which case the physician must be given an opportunity to rebut the 
presumption by performing tests.1221 Therefore, those 13 states must provide that 
opportunity. Because this provision is not explicitly written into these 13 laws, as it 
was in the Missouri law examined in Webster, pro-choice organizations believe that



such a state law is unconstitutional, but only "to the extent that it prohibits pre­
viability abortions".1121

Ten states require a  seoond physician to approve.1121 The U.S. Supreme Court struck 
down a requirement of "confirmation by two other physicians" (rather than one other 
physician) because "acquiescence by co-practitioners has no rational connection 
with a patient's needs and unduly infringes on the physician's right to practice".1211 
Pro-choice organizations such as the Guttmacher Institute therefore interpret some 
of these state laws to be unconstitutional, based on these and other Supreme Court 
rulings, at least to the extent that these state laws require approval of a second or 
third physician.1121

Nine states have laws that require a second physician to be present during late-term 
abortion procedures in order to treat a fetus if bom alive.1121 The Court has held that 
a doctor's right to practice is not infringed by requiring a second physician to be 
present at abortions performed after viability in order to assist in saving the life of the 
fetus.122
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