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use of airborne and same day airborne shooting of large predators is retained, while the
process for conducting game management programs that are critical to meeting several
of the state's constitutional mandates relating to game management is made simpler,
more workable, and more legally defensible. In doing so, this bill addresses the same
subjects that are currently pending in a ballot measure, designated as 05SHUNT, to'be
placed on the ballotin 2008, in a holistic approach that harmonizes the essential
underlying concepts of that measure in keeping with other important principles and
processes required under AS 16 (Fish and Game Code).

I urge your prompt and favorable consideration of the measure.

Sincerely,



TALKING POINTS ON HB 256

“An Actrelating to active game management and to the airborne or sameday
airborne talcing of certain game animals; making conforming amendments; and

providing for an effective date.”

HB 256 is intended to clarify the intent o f the Intensive Management law, passed in 1994.
It is not intended to address people’s values or beliefs about predator management in
Alaska.

o HB 256 retains the process for implementing Intensive Management in
circumstances where moose, caribou, and deer populations identified for high
levels o fhuman harvest fail to meet established population and harvest
objectives.

Because o f confusing language in the existing law, the Departments o f Law and Fish and
Game have struggled in their efforts to effectively implement the Intensive Management

law.
The Department o f Fish and Game has developed an administrative process for

implementing the law.

0 While the Department’s process clearly follows the intent ofthe law, individuals
and groups repeatedly challenge whether these processes are in keeping with the
letter o fthe law.

Consequently, the Departments o fLaw and Fish and Game find themselves repeatedly
challenged in court on their predator management programs. These challenges require the
departments to invest substantial staffand financial resources in defending the programs.
Time and money invested in court actions detracts from time and money that can be spent
collecting biological data and information about Alaska’s wildlife for use by the Board of
Game in its deliberations on the many wiildlife issues that come before the Board.

W hile the Department o f Law has repeatedly done well in court when faced with legal
challenges, many o fthe same allegations are brought forward time and time again,
demonstrating that the existing law is not clear.

o HB 256 is put forward as a way to remove confusion and ambiguity.

The bill is the first attempt by the people who have to implement the fish and game laws
to harmonize two very different statutes, the intensive management law and the same-day
airborne law. If we’re going to keep both on the books, we need them to work together.
The bill does not change the way the Board and Department rely on scientific data for
their game management decisions That process is already well established. The bill
simply removes unnecessaiy language that has led to a great deal o f public confusion
about how the Board is supposed to make these types o fdecisions.

Brown bears are included in the bill not so that aerial control methods may be used, as
there are no current plans to use aerial methods even though the Board could have
authorized this, but because they should be treated the same as wolverines-subject to the
same general prohibition and the same exception from that prohibition.

The bill authorizes the Board to permit the use o faircraft for predator control when doing
so would be conducive to achieving its active management objectives for important deer,
caribou, and moose populations. “Conducive” means ‘tending to cause.” Thus, contrary
to assertions made by opponents, the bill retains a causation element for predator control

decision making.
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Alloniition oriUirin iiddi uioiod in onrdiui  MINI 1. — Wimm
im hiiv iilinculiun
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pruiwaal, Um Imilld Jiiw 'y Miflraaawl Um nil uiUon ' "IUrin fur
nockuyc Bulmnn undiii *  notion (0) Hu>n>uk- iliinnufc a Sot Nol
Aiw'ii v iSInU;. Hoard of Fiakei'iac, 83(1 J'li 882 (Aluakn 1004)

milt wan comuaknl witli und rouaoiiulilv imcoaaury fur |iur['uuai. of
conuerviilUon und dovololiinenl, wan nol arbitrary und wan aup
jmriud Im roaaunalilc oLycclivhn. S!oiaivak—sliuiniigin Set Net. au'ii
v. Suk, Board of Pisherv*, 888 M 832 (Aluakn 1004).

ItoRuluiion uplield. —In promulgating « regulation governing
coiuinarcial liernng fulling in Norton Sound, Um board.pureued a
permiaaible objective (allocation of n fialiery roanurct between
reaidenl and nonreuidenl fialiennen) and employed muanr wiUiin
ila powen, and Um regulation ilaelf wan roaaonabie and
nonarbitrarv. Stak v. Haherl, 743 P.2d 302 (Alaako CI. App. 1987),
afT'd, 803 I'2d 863 (Aluakn 1900)

Wimre N mixed slock regulation wan Um product 0f a foui dav
meeting in wliicli Um ftalmnen board took a bard look at the lasuen
and juetifiad its decisions through written findings, and whare the
reguiotion was nol so indefinite or uncertain that it could be
overturned as facially vague or devoid of substance, it was a valid
exe cue of discretion Native Village of Elini v. Stale, 990 P2d 1

(Ah aka 1909).
llegulaUon held invalid because inconsistent with stat-
utes. — Regulation developed by Uie Board orFiaberies to idenUly
customary and tradihoruil uses of Cook inlet solmon qualifying for
AAC 01.697 was held invalid

subsistence priority and codified as
because it was inconsistent with formei subsection (b) and AS

16.06.040 and contrary to the legislature’s intent in enacting the
1978 subsistence law, cli. 161, SLA 1976 Modiaon v. Alaska Dep’t of

Fish £ Came, 606 PM 163 (Alaska 1980)
Applied in Meier v. State, Bd. ofFisheries, 730 F.2d 172 (Alaska

Cl. App. 1887), Tongoaa Sport Fialiing Aaa'ii v. Stak, 866 P.2ri 1314
(Alaska 1004).
(Quoted in Interior Stale Airboel Aaan v Stale, 18 P.3d 686

(Alaako 2001).

Cited in Jtcynodds v. Stak, 666 P2d 1313 (Alaako Ct. App. 19821;
Longeaatar v. Stak, 668 P2d 1350 (Alaska Cl. App. 1083), 8lale y.
Bluaku, 008 P.2d 174 (Alaaka CL App 1086).

sue. 1C.0C.26s. Operation Of stationary fish-

ing J€al. (a) The Board ofFisheries may require a
person who holds a limited entry permit or an
interim-uee permit under AS 16.43 to be physically
present at a beach orripurinn fishing site during the
operation ofnot gear or other stationary fishing gear
at the Bite, except when the permit holder is at or
traveling to or from the locution of

a sale of fish caught in the (€ar; Of

other stationary (€ar 0f the permit holder,

N this section, 'fishing site” means fishing
Bile as defined by the Board of Fisheries and in-
cludes any structure used for providing shelter in
supjKirt of the operation 0f the net gear OI other
stationary fishing guar. (§ 1cli94 SLA 1982; am 5 3

eh 19 SLA 19831

CiAUE CODE

§ 1606.2Cr>

Sue. 16.(16.266. IteguJutions of the Hoard of
Game; muiiugemunt rmjuirnnionls. (a) The
Board of Gumt may adopl regulations it conaiders
advisable in accordance witli AS 44.62 (Administra-
tive Procedure Act; for

(1) setting upurl.game lesewe areas, refuges, and
sanctuaries in the water or on the laud 0l the state
over which it has jurisdiction, subject to the ap-

proval of the legislature;
2) establishing open and closed seasons and ar

eus 1o« the taking of game;

(31 establishing the means and methods em-
ployed in the pursuit, capture, taking, and transport
ol game, including regulations, consistent witli re-
source conservation and development goals, estab-
lishing moans and methods that may be employed
by persons with physical disabilities;

(4) sotting quotas, hag limits, harvest levels, and
i X, uge, and size limitations on the taking ofgame;

(5) classifying game as game birds, song birdE, big

game animal, fur bearing animals, predators, or

other categories;
(6) methods, means, and harvest levels necessary

to control predation and competition among game in
the state;

(7) watershed and habitat improvement, and
management, conservation, protection, use, dis-
posal, propagation, and stocking of game;

(8) prohibiting the live capture, possession, trans-
,porl, orrelease ofnative or exotic game ortheir eggs;

establishing the times and dates during which
the issuance Ofgame licenses, permits, and registra-
tions and the transfer of permits and registrations
between registration areas and game management
units or subunits is allowed;

(10) regulating sport hunting and subsistence
hunting as needed for the conservation, develop-
ment, and utilization ofgame;

(11) taking game to ensure public safety;

(12) regulating the activities of persons licensed
to control nuisance wild birds and nuisance wild
small mammals;

(13) promoting hunting and trapping and pre-
serving the heritage of hunting and trapping in the

state.

(o) [Repealed, § 12 ch 52 SLA 1986.]

(c) If the Board of Game denies a petition Of
proposal to umend, adopt, or repeal aregulation, the
hoard, ujxm receiving a written request from the
sponsor of the petition or proposal, shall in addition
to the requirements of AS 44.62.230 provide a writ-
ten explanation for the denial to the sponsor not
later than 30 days after the hom'd has officially met
and denied the sponsor’s petition O proposal, or 3o
days after receiving the request for nn explanation,

whichever is later.
Regulations udopked uudur (a) of this section

(d)
must, provide that, consistent with the provisions of

AS Ifi.06.26B, the taking of moose, deer, elk, und
caribou by residents for personul or family consump-
tion has preference over tuking by nonresidents.

27



F1SI1l AND GAME

( Hi.1)6.255

(is) The Hoard of Game ahall.udopt. regulations to
provide fur intensive management programs to re-
(tore Dm alnmdance or productivity of identified big
gHIn0 proy populations as necessary to achieve hu-
nmo eonnmnptive use goals ofthe board in an urea

wliore Um hoard has determined that
(1) consumptive uae ofthe big game prey popula-

tion IN a preferred uae;

(2) depletion of the big game prey population or
reduction of the productivity of the big game prey
population has occurred and may result in a signif-
icant reduction-in tiic allowable human harvest of
the population; and

5]_ enhancement of abundance or productivity of
the blg game prey population is feasibly achievable
utilizing recognized and prudent active manage-
ment techniques.

(f) The Board of Game may not significantly re-
duce the talcing of an identified big game prey
population by adopting regulations relating to re-
strictions on harvest or access to the population, or
u> management of the population by customary
adjustments in seasons, bag limits, open and closed
areas, methods and means, or by other customary
means authorized under (a) of this section, unless
die board has adopted regulations, or has scheduled
for adoption at the nextregularly scheduled meeting
of the hoard regulations, that provide for intensive
management to increase the take of the population
forhuman harvest consistent with (e) of this section.

This subsection does not apply IT the board
il) determines thatintensive management would

be
A) ineffective, based on scientific information;
inappropriate due to land ownership pat-

terns; or
) against the best interest of subsistence uses;

or

(2) decum-es that a biological emergency exists
and takes immediate action to protect or maintain
the big game prey population in conjunction witli the
scheduling fur adoption of those regulations that are
neennuary to implement (e) of this section.

(0] The Board 0f Game shall establish population
and harvestgoals and seasons forintensive manage-
ment Of identified blg game prey populations to
achieve a high level of human harvest.

én) [Repealked, 2000 Ballot Measure No. 6.J

Pin me purpose of encouraging adults to take
children hunting, the bourd shall establish annual
hunting seasons in appropriate areas of the stute for
big JdME, other than bison and musk ox, that are
open before schools start in the full and before
regular hunting seusons begin. Only a resident child
accompanied by a resident adult O a child accompa-
nied by Die child's resident parent, resident steppar-
ent, Ol resident Iegal guardian mny take big game in
an area where a season established under this
subsection is in effect. The adult, parent, steppai-ant,
or legal guardian who accompanies Die child may
only assist the child in taking big game. A big gome

animal taken under this subsection must be counted
against the bug limits of ImDi the child and the
adult, parent, sleppurenl, or legal guardian who

accompanies the child hi this subsection,
(!) "adult"means an individual who is 21 years 0f

age or older;
(2) "child" means an individual who is not more
than 17 years of age and nol. younger Liiun eight

years of age.

() In this section,
“harvesLuhle surplus"™ means the number of

(1)
animals tliut is estimated to equal the number 0
offspring born in u game population during a year
less the number ofanimals required for recruitment
for population maintenance and enhancement,
when necessary, and the number 0f animals in the
population Diat die from all causes, other than
predation or human harvest, during Dial year;

(2) “high level ofhuman harvest" means the allo-
cation of a sufficient portion of the harvestable
surplus of a game population to achieve a high
probability ofsuccess for human harvest ofthe game
population based on biological capabilities of the
population and considering hunter demand;

(] “identified big game prey population”" means a
population of ungulates that is identified by the
Board 0f Game and that is important fOr providing
high levels of harvest for human consumptive use;

? ‘intensive management' means management
0f an identified big game prey population consistent
with sustained yield through active management
measures to enhance, extend, and develop the pop-
ulation to maintain high levels or provide for higher
levels ofhuman harvest, including control Of preda-
tion and prescribed cr planned use of fire and other

habitat improvement techniques.
“sustained yield' means the achievement and

maintenance in perpetuity ofthe ability to support a
high level of human harvest of game, subject to
preferences among beneficial uaes, on an annua) or
periodic basis. (8§ 9 ch 206 SLA 1975; am 8§ 6 ch 163
SLA 1978; am 88 10, 11 ch 132 SLA 1984; am §§ 4,
5,12 cb 52 SLA 1986, am j lcli 6 SLA 1989; um § 2
ch 13 SLA 1994; um § 2 ch 54 SLA 1996; am 50 4 —
6 ch 76 SLA 1998; am 0 1l 20 sLA 2000; am § 3
2000 BalloL Meusure No. 6; am § J ch 68 SLA 2001,
am 0 1 ch 132 SLA 2003; am § 4 ch 87 SLA 2005)

Itoviour'’K nolo*. — Siilmection (g) wiu. unuclud iik (li) mid
rugrapii* 6X1), IS!), mill (C) won- unacted as (gX3MG), ru»|*.c
livol.V. llulnllerud in 11)00, at which Linn Inrnmr (p X 1) mill 12) wore
nimmiburud as 0iX3) mid 14), und rutatlarml m (i) in 2000 mid iik (j)

in 2001.
Funner milumctiun (li) wan uiinclud as (i), reioUcred in 2000.
Snbmctiun li) wuk enuctod oh(ill ralallormJ in 2001, at wiiicli lime

Turinor eubeoclian (i) woe_rulnUurud tin 6)
Crime refuronuon. — FOI reninchoi, nil maximum uriai of iinid

Unit mny be dosed to multifile neat witliou. an act of Uh- ninli-

Jegielnlurc, me AS UH.00.MXu).
For legislative /indiiign in connection with the BiiucUnanl oflo),

ID, »nd(iXS)pndM) Ifbrmuriy (eMg)lurihiiiaectinn, see | l.ch. 18,
For tagiahilivc

SLA HIM in tin- Him)winry und £pseud Acts.
finding* relating to Umi 1008 amendment In paragraph (i)M) (fcir

marly HiX4J) and Uiv enactment of pnragrnpiiH 0X1). 0X2), and
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(c) It is an bffirniati e defense to e prosecution
under (a) of this Bection that the person tool: the
bear in defense of life or property if the person who
look the bear shows by a preponderance of the
evidence that

(1) the necessity for the taking was nol brought
about by harassment or provocation of the bear by
the person who took the bear;

(2) the necessity for the taking was not brought
about by the negligent disposal of garbage or the
creation of a similar attractive nuisance by the
person who took the hear; and

(3) the person exhausted al) other practicable
means to protect life and property before the bear
was taken.

(d) Notwithstanding (a) — (c) of this section, the
department may authorize the taking of a problem
brown or grizzly bear within one-halfmile of a solid
waste disposal facility at any time, if the taking of
the bear is necessary to protect the public and is
consistent with sound game management principles.

(e) In this section

(1) “criminal negligence"” has the meaning given
in AS 11.61.900(a);

(2) “property* means

(A) a dwelling, permanent or temporary;

(B) an aircraft, boat, automobile, or other convey-

ance;
(C) a domestic animal;
(D) other property ofsubstantial value necessary

for the livelihood or survival of the owner;

(3) "solid waste disposal facility" means a facility
for the disposal ofsolid waBte, other than sewage, for
which a prior authorization has been issued under
AS 46.03.100. (8 1ch 64 SLA 1989; am § 1 ch 136

SLA 2004)

Crow reference*. — For penalties for dais A misdemeanors,

mee AS 12.65.030(b)(6), 12.66.036, and 12.66.135(a).
Effect of amendments. — The 2004 amendment, effective July

1,2004, substituted *‘ prior authorization’ for ‘permit’ in paragraph

(+X3).

Sec. 16.06.783. Same day airborne hunting,
(a) A person may not shoot or assist in Bhooting a
free-ranging wolf or wolverine the Bame day that a
person has been airborne. However, the Board 0
Game may authorize a predator control program as
part of a game management plan that involves
airborne or same day airborne shooting if the board
has determined based on information provided by
the department .

(1) in regard to an identified bjg_game prey pop-
ulation under AS 16.06.255(g).that oBjecSves”et by
the board for the population have'TTOtijeen"achieved
and that predation is an important cause for the
failure to achieve the objectives Bet by the board, and
that a reduction Of predation can reasonably be
expected to aid in the achievement of the objectives;

or
(2) that a disease or parasite ofa predator popu-

lation

t 16.05.785

f (A) is threatening the normal biological condition

of the predator population; or
(B) if left untreated, would spread to other popti

lations.

(b) This section does not apply to

(1) a person who was airborne the same day if
that person was airborne only on a regularly schud
uled commercial flight; or

(2) an employee ofthe department who, us parto|

agame management program, is authorized to shnol
or to assist in shooting wolf, wolverine, fox, or lynx-
on the same day that the employee has been air-
borne.
(c) Aperson who violates this section is guilty ofa
misdemeanor, and upon conviction is punishable by
a fine of nol more than $5,000, or by imprisonment
for nol more than one year, or by both. In addition,
the court may orderthe aircraftand equipment used
in orin aid ofa violation ofthis section to be forfeited
to the state.

(d) When the Board of Game authorizes a preda-
tor control program that includes airborne or same
day airborne shooting, the boai-d shall have the
prerogative to establish predator reduction objec-
tives and limits, methods and means to be employed,
who is authorized to participate in the program, and
the conditions for participation of individuals in the
program.

(e) The use of state employees or Btate owned
chartered equipment, including helicopters, in a
predator control program is prohibited without the

ap(Jfroval of the commissioner.

] In this section,

(1) “free-ranging” means that the animal is wild
and not caughtin a trap or snare; and

(2) “‘game management program” means a pro-
gram authorized by the Board of Game or the
commissioner to achieve identified game manage-
ment objectives in a designated geographic area.
(8 1 1996 Ballot Measure No. 3; am 8 1— 4 ch 2
SSSLA 1999; am § 2 ch 20 SLA 2000; am § 2 2000
Ballot Measure No. 6; am 88 1,2 ch 124 SLA 2003)

Jlevisor1 notes. — Paragraph (f)(2) was enacted as (dXS| and
as (dX2) in 1999. Subeectioni (di and (e) ware enacted as

reletter
(e) and ?ﬁand retellsred in 2003, al which time aubaedion (d) was
reletterad as (f).
Effect of amendments. — The first 2000 amendment, effective
July 20, 2000, inserted ‘or agent"in two places in |>aragrapli (I>X2j.
The second 2000 amendment, affective January 4, 2001, by
referendum deleted ‘oi ugent’ following ‘employee’ in two places in

paragraph (bX2).
The 2003 amendment, effective June 10, 2008, rewrote subsec-

tion (a) and added subsections (d) and (0).

Sec. 16.06.785. Effect of fuilure to romove

old markers. Ifthe Board of Fisheries by regula-
tion uses department markers to establish waters
closed to commercial fishing and the state fails to
remove the old markers when new markers are
posted to establish waters closed to commercial
fishing, commercial fishing is expressly permitted in
the waters between the new markers and the eld

5

or
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Fax.to
Sen. Hollis French 907-465-6395

Sen. Charlie Huggins 907-465-3265

Please see letter attached in regard to HB 268, to be heard in committee this afternoon.

Xr<K



I recommend these to the draft legislation:

Sec 11.46.420. Arson is the third degree, (@) A person commits
the crime ofarson in the third degree if the person intentionally damages a
motor propelled vehicle by starting a fire or causing an explosion while
that vehicle is located on public date-or muaieipa lands without an
appropriate permit issued bv the State Fire Marshall or his designee, or
municipal fire official or designee, or on anv other property without the
permission of the property owner.

(b) Anon indie third degree is aclass C felony.

1) keeping the dsfinition ofany "vehicle" consistent with the definition of "propelled
vehicle" in AS 11.81.900;

2) revise wording to “public lands” so that could be used when activity is committed on
federal land that the state has ability to extentjurisdiction to criminal activities.

3) allows for a permit system for individuals and organizations to bum a vehicle on
public land for a legitimate purpose such as training;

4) addresses when a vehicle is burned and abandoned on a vacant lot or other private
property.

Sincerely,

Scott Hala

6607 Fairweather Drive
Anchorage, AK 99518

Work phone: (907) 274-2622
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CS FOR SENATE BILL NO. 164( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BV

Offered:
Referred:

Sponsor(i): SENATOR MCGUIRE

A BILL
FOR AN ACT ENTITLED

"An Act relating to disclosures required for the sale of a used motor vehicle, including a

trailer, by a motor vehicle dealer."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.25.465(c) is repealed
* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section to
read:

RETROACTIVE APPLICATION, (a) To the extent allowed by law, and except as
provided by (b) of this section, sec. 1of this Act applies to the sale by a motor vehicle dealer
of a used motor vehicle or a current model used motor vehicle that occurred on or after
October 24,2004, and is retrospective under AS 01.10.090 to that extent.

(b) Retroactivity under (a) of this section does not apply to the sale by a motor vehicle
dealer ofa used motor vehicle or a current model used motor vehicle if the sale is or has been

the subject of a court action, including an appeal, based on AS 45.25.465(c), as repealed by

14 | sec. 1 of this Act, and the court action is pending on, or was completed before, January 1,

-1- CSSB 164( )
N*w Taxt Underlined IDELETED TEXT BRACKETEDJ



(c) In this section,
(1) "motor vehicle" has the meaning given in AS 45.25.590;
(2) "motor vehicle dealer" has the meaning given in AS 45.25.990;
(3) "sale™ has the meaning given in AS 45.25.990;
(4) "used motor vehicle" has the meaning given in AS 45.25.990.

CSSB 164( )
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Howe Finance Committee

Chstr

Houie Finance Subcommittees for,
Department of Public Safety
Department of Law

ALASKASTATE LEGISLATURE

B ILL STOLTZE

State Representative
Rcpreseraative_Bill_Stolize@ legis.state.ak.us

House Bill 268

M otor Vehicle Arson on Public Land

Stiion.

Alnkk Sou Capitol
Juneau, AK 99*01-1182
Phone: (907) 465-4958
Fax: 907) 465-4928

Jutenm:
.. POBox 404
Qiugiak, AK 99567

"An Act relating to damaging a vehicle on public land by starting or causing an explosion."

In many parts of Alaska people can access areas of the State by roads and trails.
While these roads and trails provide Alaskans with access for many recreational
opportunities, the remote location of these access points also provides individuals with
a place to dump their trash, old appliances, and abandon and bum motor vehicles.
These activities negatively impact the area, fish and wildlife and their habitat, and the

recreational opportunities for other Alaskans.

House Bill 268 addresses the burning of

vehicles on state and municipal land by establishing the burning of a vehicle on state or
municipal land a class C felony. By establishing this offense for this particular activity
we will give law enforcement officers and prosecutors another tool to pursue these

individuals.

I ask for your consideration and support of HB 286 to help clean up our public

lands so that all

Alaskans can continue to enjoy them.

DISTRICT M

B1RCHVOOD « BUTTE « CHUGIAK* EKLUTNA* FAIRVIEVLOOP
KNIKRIVF.RROAD « LAZY MOUNTAIN « PALMER » PETERS CREEK


mailto:Rcprcseraative_Bill_Stolize@legis.state.ak.us

-r-rTUi

State of Atoka - £ iR,

Departmentof

Xv'-/1'

Public Safety

Sarah Paiin, Governor
Walt Monegan, Commlasioner

February 11, 2008

The Honorable Bill Stoltze
House of Representatives
Alaska State Capitol, Room 501
Juneau, AK 99801-1182

Dear Representative Stoltze:

Thank you for introducing HB 268, “An Act relating to damaging a vehicle on public land by starting a fire
or causing an explosion”. The Department of Public Safety, including Division of Fire and Life Safety,
Alaska State Troopers and Alaska Wildlife Troopers appreciate your initiative in tackling arson on state
and municipal lands, not only in your district, but across the state. HB 268 provides law enforcement a

tool to deal with problematic, illegal arson activities and a penalty that will hopefully deter citizens from
continuing to start fires on public lands.

Currently, if an individual bums their own vehicle on state or municipal land, the possible charges include
Criminally Negligent Burning (Class A Misdemeanor) and Failure to Control or Report Dangerous Fire
(Class A Misdemeanor). Additionally, if the vehicle is left on state land after the fire, charges could
include Unlawful Abandonment, (Class B Misdemeanor). If an individual bums the vehicle of another on
state or municipal land, possible charges include Criminal Mischief and the crimes listed above, except

for Unlawful Abandonment.

Clearly, current law and penalties do not provide sufficient charges to deter this destructive activity.
Vehicular arson continues to plague state and municipal lands. This is problematic for a variety of
reasons. Vehicular arson on state and municipal land carries the potential for significant environmental
damage and clean-up costs. Additionally, the arsenic activity may also lead to forest fires which
endanger communities and cause an increased work load for fire departments, law enforcement agencies

and community volunteer entities to handle.

HB 268 provides a mechanism to both adequately penalize those who chose to engage in vehicular arson
on public lands and discourage this activity in others. HB 268 will be useful for law enforcement and Ore
departments around the state. The Department of Public Safety urges the support of the Legislature on

this measure.
Sincerely,

Walt Monegan
Commissioner

*Public Safety through Public Service"

Office ofthe Commissioner
8700 E. Tudor Road - Anchorage, AK90807 - Voice (907) 289-8088 - Fax (907) 269-4843
Juneau Office - Voice (907) 488-4322 - Fax (907) 488-4382
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Ban Mulligan ®

From: Knik River Lodge [knikrivedodgeQmac.com]
Sent:  Sunday, January 27,2008 8:39 PM

To: Rep. Bill Stoltze; Rep. Jay Ramras

Cc: Butte Area Residents

Subject: Thank you and support for HB0268A

Dear Mr. Stoltz and Mr. Ramras,

Thank you very much for introducing HB0268A to make car burnings/explosions on state and
municipal lands a Third Class Felony statewide. This is a much needed initiative and will help
protect residents, visitors and our ecosystem. Please accept this email as a letter of support
for HBO268A and feel free to contact me at anytime ifwe can be of further assitance in this

matter.
Sincerely,
Peter Schadee

Knik River Lodge

T. 745 5002

F. 745 5024

E. info@knikriveriodge.com
www.knikriveriodge.com

Original message:

Good news:

Last spring. (Dlowing 5, cA1Se5 O 4G ale FR™ ™ ee 20 SRS AT PR TCTB AL sy Bute Arga Resderts


mailto:info@knikriveriodge.com
http://www.knikriveriodge.com
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barbara hunt [bhuntQmtaonline.net]
Sunday, January 27.2008 10:30 PM

Rep. Bit Stoltze
Brit Lively

never the right time

legislation

time or place to burn up a vehicle. It
lasting badge of dishonor, where ever it happens. Our public

is appreciated and supported.

is dangerous, toxic,
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From: Kelley Griffin keileyo@mtaonline.net]
Sent:.  Monday, January 28, 2008 0:06 AM
To: Rep. Bill Stolize

Subject: vehicle arson

| support this legislation! Car burning is a frustrating phenomenon that degrades entire areas in record time.
Much like what occurs with the 'broken window”’ syndrome. We need the tools to deal with this activity -

statewide.

Thank You,

Kelley Griffin

HC 35Box 53557
Wasilla, AK 99654

3/5/2008 VAV S
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From:
Sont:  Tuesday, January 29,2008 3:56

To: Rep. Bill Stoltze
Subject: HB268A thank you

Representative Stoltze,
| just wanted to write and thank you for all your efforts to launch HB268A on our behalf. As a property owner

and resident of the Butte Area, in close proximity to the popular Knik River recreation area, | am thrilled to have
your support in putting something in pfoce to allow local law enforcement to protect our area and allow
prosecution of those people who disrespect our need for a dean, safe environment.

It is only through your efforts and those of the bill's cosponsors, that any positive change can begin to happen.
Thank you for all your efforts on our behalf.

Terri Nleisen-Rogers

Need to know the score, the latest news, or you need your Hotmail®-get your "fix". Check It out



Subject: HB 268A

January 30, 2008

The Honorable William Stoltze
Alaska House of Representatives
Juneau, Alaska

Dear Representative Stoltze,

We thank you for the good news conveyed to us by Mr. Mulligan that you responded favorably to our request from
last year and have introduced legislation HB 268A to make the burning of cars on State of Alaska and municipal

lands a felony offense.

We are also encouraged that Messrs. Gatto, Lynn and Ramras acknowledge the importance of this legislation by
co-sponsoring HB 268A, recognizing that such willful destruction of property results in high costs to the

public, exposes residents and fire—fighting personnel to danger and puts public assets —forests, wildlife and its
habitat —at risk. In addition, it gives the areas, such as our community of Butte, an unsavory reputation because
everyone knows that, “'people come here to do bad stuff” and get away with it.

The car burnings especially in Butte/Knik River Valley have proliferated because perpetrators know they will be
neither charged nor punished even if the crime was observed and reported. It's become part of the party scene to
torch a vehicle. As residents, we've observed the aftermath of such parties knowing that the often drugged and
drunken persons were causing the weekend car crashes on our trails, highways and near our homes and the
dangerous shooting at their newly created "targets." Insurance fraud is another reason for some of the car
burnings. We have provided you with a sampler of photos dating back to 1998/1999 showing burned cars: Some
were stolen, some just burned and shot at, many of them burned in the middle of our woods, and many of them
were pushed into salmon streams and the shores and waters of the Knik River.

No community anywhere in Alaska should have to deal with such criminal activity and no community in Alaska
deserves the kind of reputation which is foisted upon them by persons who use the public lands for their crimes
while law enforcement does not have the tools to cite them. Your legislation, HB 268A, is oi»easy fix to a big
problem, placing a useful tool in law enforcement’s citation options, one that will make residents feel safe and also
help bring back good people to our area to enjoy the public lands, without fear of finding their parked vehicle
torched upon their return.

Sincerely,
Gregory Nilsson and Brit Lively

Co-Founders, Butte Area Residents Civic Organization

907-746-7526
www.buttealaska.org

3/5/2008


http://www.buttealaska.org

From: Charlotte Sartor [obsartorQgmail.com]
Sent:  Thursday, February 21,2008 7:50 PM
To: Rep. Bill Stoltze

Subject: Thank You

Thank you for your efforts in introducing and getting HB 268 passed in the house.
Charlotte Sartor



I'nank you, Representative Stoltze, for your efforts to introduce legislation HB 268 that

wax requested by the Butte Area Residents Civic Organization. _

Do you need anY more suepport to help make the burning and exploding of vehicles on state
municipal fands a telony?
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Senator HoOfc French, Chair Comiwhiza Maalws
State Capitol, Room 417 Senator Charlie Huggins
Juneau, Alaska 99801 Senator Bill Wielechowski
Phone: (907) 465-3892 Senator Lcsil McGuire
Fax: (907)465-6595 Senator Gene Therriauh

Senate Judiciary Committee

MEMORANDUM

April 4, 2008
TO: Leg. Legal /
From: Cindy Smith

RE: CS for HB286

Please amend CSHB307\C witli die language of Amendment #1, attached.

Please prepare as an as-passed final. Tlianks!



Cimly Smith

Prom:  Karey Cooperrider

Sant:  Friday, April 04,2008 4:03 PM
To: Cindy Smith

Sutyect: Amendmentto SCS HB 286

SENATOR McGUIRE said the conceptual amendment is to make Section 2
the misdemeanor offense that applies to the broader public servant
category consistent with the peace officer felony language by
narrowing on line 11, the any act language to ’purports to exercise
the authority of a public servant in relation to another person.’

CHAIR FRENCH said Section 2 would read as follows:

(a) A person commits the crime of impersonating a public
servant In the second degree if the person pretends to be a
public servant and purports to snorcis# the authority of a
public ssrrant in relation to another person.

So ft's the test part of the sentence that's bolded and underlined.



SENATE CS FORHOUSEBILL NO.286(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponior(*): REPRESENTATIVES DAHLSTROM, Lynn, Gatto, LeDoux, Jokaion, Olton, Rowe, Wilson

A BILL

FOR AN ACT ENTITLED

"An Act relating to impersonating a public servant.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to read:
Sec. 11.56.827. Impersonating a public servant in the first degree, (@) A

person commits the crime of impersonating a public servant in the first degree if the
person violates AS 11.56.830 by pretending to be a peace officer and purports to
exercise the authority of a peace officer in relation to another person.

(b) Impersonating a public servant in the first degree is a class C felony.

* Sec. 2. AS 11.56.830(a) is amended to read:
(@) A person commits the crime of impersonating a public servant in the

second degree if the person pretends to be a public servant and does any act in that
capacity.

* Sec. 3. AS 11.56.830(d) is amended to read:
(d) Impersonating a public servant in the second degree is a class B

misdemeanor.

-l- SCS HB 286(JUD)
N*w Text Underlined [DELETED TEXT BRACKETED]
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* See. 4, Tlie uncodified law ofthe State o f Alaska is amended by adding a new section to
read:

APPLICABILITY. AS 11.56.827, added by sec. 1 of this Act, applies to offenses
committed on or after the effective date of this Act.

SCS HB 286(JUD) o
N»w Tmxt Undrlinmd [DELETED TEXT BRACKETED]



OFFERED IN THE SENATE
TO: HB 286

1 Page 1, line 6, following "officer":

2 Insert "and purports to exercise the authority of a peace officer in relation to another
3  person”
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(fiMil Armed Service* Committee
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Ugialaiive Council

M ember:
udjciaty Committee
()d and lias Cumrmttee

Military and Veteran* Affair* Committee
Community and Regional Affairs Committee

REPRESENTATIVE NANCY DAHLSTROM

- 1s

AV el
Scsuun:
Akalu State Capitol
Juneau, AK 99801-1182
Phone: (907) -KiS-3783
Fa*; (907) 465-2291
Toll Free (877) 460-.178.1

Interim :

10928 Eagle River Koal
Eagle River, Alaska 99577
Phone: (907) 622-378.1
Fa*: (907) 622-.1784

ELMENDORF AFB « FORT RICHARDSON # BIRCHWOOD « FIRE LAKE+* GOVERNMENT HILL « MULDOON

TO:

FROM:

DATE:

SUBJECT:

Represortative Nancy Dahlstroni@logts.statc.ak us

M EMORANDUM
Senator Hollis French, Chair
Senate Judiciary Co:
Representative N:
March 14,2008

Hearing Request

I respectfully request House Bill 286, “An act relating to impersonating a public servant,” to
be heard in your committee at your earliest convenience.

Thank you.


mailto:Reprcscntativc_Nancy_Dahlstroni@lcgts.statc.ak

A U a Sate Capitol
Juneau, AK 99801-1182

jrytm Armed Services Consnrttee

Phone; (907) 465-3783
WsiCME-- Fa*; (907) 465-2233
ey \Lhve Courdl To# Free (877) 460-3783
Nbldtﬁ*l_mﬂ/, 10928 Eagl R'I o wé'md

i agle River roa

)Oi.l »d c(i::g]:mt:?nee . . Eagle River, Alaska 99577
Mikisry uul Veterans Affairs Committee. Phone: (907) 622-3783
Convriuty and Regiardl Affairs Gomittee Fax: (907) 622-3784

REPRESENTATIVE NANCY DAHLSTROM
ELMENDORF AFB « FORT RICHARDSON ¢« BIRCHWOOD « FIRE LAKE * GOVERNMENT HILL « MULDOON
Reprcscnutive_Nancy_DahJstrom @ legis.state.ak.us

House Bill 286 Sponsor Statem ent

House Bill 286 “An act relating to impersonating a public servant” makes it a class C felony for
those who impersonate a public servant in the first degree. A person commits the crime of
impersonating a public servant in the first degree if the person violates AS 11.56.830 by
pretending to be a peace officer. Currently in the state of Alaska it is a class B misdemeanor to

impersonate any public servant.

Class C felony sentencing guidelines, under AS )2.55.125(e), cover the following presumptive
ranges:

First offense: 0-2 years

Second offense: 2-4 years

Third offense: 3-5 years

Class B Misdemeanors are usually handled with little or no jail time unless the person has a
significant criminal history. HB 286 targets those who intend to cause harm to an individual or
group while appearing as someone whose job it is to protect others and uphold the law. Taking
on a persona of a peace officer is a severe breach of trust and should be punished accordingly.

There is a growing concern for safety in our communities. House Bill 286 adds teeth to existing
law, and provides another tool to law enforcement agencies. In addition, the bill serves as a
strong deterrent for those who deliberately make choices that put our families, neighbors and

community at risk.

The sponsor respectfully requests the committee’s favorable consideration of House Bill 286.
Thank you.


mailto:Reprcscnutive_Nancy_DahJstrom@legis.state.ak.us

S
DMSKM OF LEOAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY

(907) 465-3667 or 465-2450 STATE OF ALASKA State Capitol
FAX (907)465-2029 Juneau, Alaska 99801-1162
Mftll Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM February 11, 2008

SUBJECT: Crime of Impersonating a Public Servant

(HB 286; Work Order No. 25-LS1169\A)
TO: Representative Nancy Dahlstrom
FROM: Gerald P. Luckhat

Legislative Couns

You have asked me to explain how the existing crime of impersonating a public servant
works and how HB 286 affects that. Specifically, you want me to address concerns that
others have expiessed that this bill makes it a crime to dress up in a Halloween costume

as a police officer.

The existing crime of impersonating a public servant’ makes it a crime for a person to
pretend "to be a public servant and [to do] any act in that capacity.” The term public
servant2includes a peace officer. Therefore, under existing law just wearing a Halloween
costume of a public servant does not subject a person to criminal liability. The person
would have to wear the costume5and then engage in some act or activity in the capacity

'AS 11.56.830.
2"Public servant” is defined in AS 11.81.900(b)(54) as:

(54) "public servant” means each of the following, whether compensated
or not, but does not include jurors or witnesses:

(A) an officer or employee of the state, a municipality or other political
subdivision of the state, or a governmental instrumentality of the state,
including legislators, members of the judiciary, and peace officers;

(B) a person acting as an advisor, consultant, or assistant at the request of,
the direction of, or under contract with the state, a municipality or other
political subdivision of the state, or another governmental instrumentality;
in this subparagraph "person" includes an employee of the person;

(C) a person who serves as a member of the board or commission created
by statute or by legislative, judicial, or administrative action by the state, a
municipality or other political subdivision of the state, or a governmental
instrumentality;

(D) a person nominated, elected, appointed, employed, or designated to act
in a capacity defined in (A) - (C) of this paragraph, but who does not
occupy the position;

50r impersonate a public servant in some other manner.



Representative Nancy Dahlstrom
February 11,2008

Page 2

of that public servant. When AS 11.56.830 was adopted as part of the criminal code
revision in 1978 the following commentary was attached:

The Code provision, a class B misdemeanor, prohibits the impersonation
of any public servant. The defendant must pretend to be a public servant
and must do an act in that capacity.

The existing requirement that the impersonator require another to aid or
assist him is not retained in the Code. Thus, the Code insures coverage in
situations where no specific aid is requested, but the defendant has acted
improperly. For example, a person who falsely pretends to be a housing
inspector and obtains entrance to an apartment has violated the statute.
The requirement that an act be performed in the capacity of public servant
insures that otherwise innocent impersonations, such as w'earing a judge's
robe to a costume ball, are not covered by this statute.

Subsection (b)(1) rejects any possible defense based upon nonexistence of
the office the impersonator pretended to hold while subsection (bX2)
recognizes that a public servant can commit the offense by impersonating
another public servant. The exclusion provided in subsection (c) is
necessary to insure that peace officers engaged in undercover work in
which it is necessary to impersonate a public servant will not be subject to
criminal penalties for the impersonation.

Senate Journal Supplement No. 47, at 90 (June 12, 1978).

HB 286 recognizes the greater potential for harm when a person violates the existing
crime of impersonating a public servant by impersonating a peace officer. To accomplish
this HB 286 makes the existing crime of impersonating a public servant the second
degree offense4and creates a new first degree offensesthat is committed when the person
violates AS 11.56.830 and the public servant impersonated is a peace officer. Thus, ifa
person impersonates a peace officer and does any act in that capacity the person commits
impersonating a public servant in the first degree.

The concern that others have expressed, that HB 286 makes it a crime to wear a
Halloween costume, is incorrect. A person must impersonate a peace officer and do an
act in that capacity. So a person who impersonates a peace officer and pulls over a
woman on a highway commits the crimes. So too does a person who calls another and,
after identifying themselves as a peace officer, orders another to appear at the police
station at a particular time regarding an investigation or else they will be arrested.

GPL:ljw
08-08 I.1jw

4Section 2 of the hill.

5Section 1 ofthe bill.
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Arbc'es> r.,, .
Gov. Owens signs House Bill for Lacy's Law
19 Mar 2004

OWENS SIGNS BILL TO TOUGHEN PENALTIES FOR
IMPERSONATING A POLICE OFFICER

(DENVER) - Gov. Bill Owens today signed House Bill 1304 to increase the penalties (or impersonating a
police officer

"In our society, the only sure barrier between cut citizens and the chaos of lawlessness is a bije lino of
police officers," said Owens. "The ability of each law enforcement officer to protect us depends on trust
Today, Colorado takes an important step to restore the trust that every citizen must have in law

enforcement”

The legislation comes in the wake of the abduction and murder of Lacy Miller, a twenty-year-old student
from Fort Collins, this past January Miller was abducted when she was pulled over by a man impersonating

a police officer

Wendy Cohen, Lacy M.ller's mother, joined tne Gov Owens at the bill signing Since the death of her
daughter, Cohen has been a diligent advocate for tougher penalties for anyone who impersonates a police

officer

"I'm honored to stand alongside Wenoy Cohen,"” said Owens "Her detei'lunation has helped make Coioiauo

a saler place."
House Bili 1304 was sponsored by Rep Bob McCluskey and Sen Steve Johnson

Under House Bill 1304, a juoge may sentence the perpetrator to 18 months in jail and up to a $5,000 line

4444

11/6/2007
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Police Impersonators
10 Jul 2007
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"Lacy's Law" Targets Police Impersonators
15 Apr 2003

Wendy Cohen circulates petition to toughen penalties

By Sarah Langbem
SarahLangbein@ coloradoan conl

Wendy Cohen is getting a jump-start on Colorado's next legislative session by asking everyone she knows

to circulate a petition

Her campaign to enact a "Lacy Law" would change the laws of police impersonation in Colorado.

Police believe Cohen's daughter, Lacy M ller, was murdered in January by a Fort Collins man posmg as a
police officer. Police believe that Jason Peder Clausen lured Miller from her car with flashing ponce-type

lights that he had installed in her sport utility vehicle.
Clausen was sentenced April 3 to life in prisi«ifor brutal'/ killing Miller

“Let's learn fiom what happened to La”y Miller." the petition reads. "Let's take away tools from would-be law

enforcement impersonators and keep our loved ones safe

The petition proposes that anyone possessing pohce-style lights, who does not work in law enforcement,
would be charged at minimum with a class 1 misdemeanor. The lights would be confiscated on the spo' "y
authorities In addition, anyone possessing or using any other police paraphernalia, such as badges or car
emblems, would be charged with a class 2 misdemeanor. Those items also would be taken away

"l just want to get their attention Ithink by

"l just wanted to be prepared if lever gel a voice,” Cohen said
doing this I will get their attention "

Cohen is in the process ol setting up a mailbox outside of her home. 2915 Brumbaugh Drive, wnere people
can pick up and drop off petitions She said people car stop by her home until then to get copies of the
petition.

"l want to have

"Hopefully, it will gel out the message to people who do have lights in their cars,” she said
every 18-year-old and older in Colorado sign one lwanl to be able to bring them stacks of petitions

Cohen also has been invited oy Gov Bill Owens to attend the signing ot House Bill 1304

State Rep Bob McCluskey. R-Fort Collins, introduced House Bill 1304 that looks to increase the penally of
impersonating a peace officer from a class 2 misdemeanor, punishable by up to a year in prison and a fine
up to S1.000. to a class 1 misdemeanoi. The crime's punishment would be up to 18 months injail and a fine

up to $5,000

Ithas passed both houses of the General Assembly and awaits the governor's signature

"It would be my honor if you would consider joining me at the signing ceremony,”" Owens wrote to Cohen
"Again, thanks for bringing this matter to my attention, and for dedicating your time and energy to the task ot

ensuring that this crime against Lacy does not strike other innocent victims.”

Dan Hopkins, spokesman for Owens, said the governor has not yet received the bill, and the date of the

11/6/2007


http://www.2hearts41acy.org/articles/article/3136609/45954.htm
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Public Safety Employees Association, Inc,
“Representing Alaska's Finest”

Position Paper
Supporting HB 286

HB 286 increases the penalties for a person who impersonates a peace officer. We must
be conscience of every effort to protect the environment and the enforcement persona of
those who work to enforce the law and protect persons from those who seek to break the
law. One who impersonates a peace officer infiltrates the confidence a law abiding
citizen has in our system of law enforcement

Alaska’s citizens must be assured that those who wear the uniform ofa peace officer or
drive a police vehicle are who they appear to be. Anyone who seeks to impersonate a
police officer for whatever reason not only confuse, anger and abuse the public, they
place law abiding citizens at risk. Ifand when a law abiding citizen honors a police
vehicle’s strobes by pulling over, that individual doesn’t need to question whether the
person wearing a peace officer’s uniform is who they appear to be

An effort to discourage or curtail impersonation is good public policy. The members of
the Public Safety Employees Association commend Representatives Dahlstrom, Lynn
and Gatto for introducing HB 286 and recommend it passage.



Mayor Murk Begich Anchorage Police Department

January 31,2008

Representative Nancy Dahlstrom
House of Representatives

State Capitol
Juneau, Alaska 99801*1182

Dear Representative Dahlstrom:

On behalfofthe law enforcement professionals at the Anchorcgc Police Department, 1
wantyou to know ofmy support for HB286, an act relating to impersonating a public

servant.

As you know, preservation of the public trust is basic to the credible onfbrcement of state
statutes. That said, the appropriate drafting and resourcing ofappropriate’ .gislation, and
the establishment ofa credible expectation of consequences for die intentional eroding of
this trust by those inclined to victimize the public, is proper.

i’d like to thank the sponsors for their continued efforts on behalf of public safety.

Rob Heun
ChiefofPolice
Anchorage Police Department

Community, Security, Prosperity
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January 24, 2008

Representative Nancy Dahlstrom
House of Representatives

State Capitol

Juneau AK 99801-1182

Dear Representative Dahlstrom:

On behalf of the Alaska Peace Officers Association (APOA), 1 would like
to thank you for introducing HB 286, an act relating to impersonating a
public servant.

The APOA State Board's Legislative Committee recently reviewed this
proposed legislation and decided to unanimously support this bill.

We thank you for addressing this issue. Please contact the APOA office

in Anchorage at 277-0515, if there is anything our organization can do to
assist in the passage of this bill.

Sincerely,

Angella®
State President



§ 11.81.900 Criminal Law 528

(30) “identification document” means a paper, instrument, or other article used i0
establish the identity of a person; “identification document” includes a social security
card, drivers license, non-driver’s identification, birth certificate, passport, employee
identification, or hunting or fishing license;

>31) “includes” means “includes but is not limited to”;

(321 “incompetent person” means a person who is impaired by reason of mental illness
or mental deficiency to the extent that the person lacks sufficient understanding or
capacity to make or communicate responsible decisions concerning that person;

(33) “intoxicated” means int icated from the use ofa drug or alcohol;

(34) “law” includes statutes and regulations;

(35) “leased”includes “rented";
i3Gl “metal knuckles™ means a device that consists of finger rings or guard.-, made ofa

hard substance and designed, made, or adapted for inflicting serious physical injury or

death by striking a person;
(37) “misdemeanor”means a crime for which a sentence ofimprisonment for a term of

more than one year may not be imposed;

(33) “nondeadly force” means force other than deadly force;

(39) “offense” means conduct for which a sentence of imprisonment or fine is autho-
rized; an offense is either a crime or a violation;

(40) “official detention” means custody, arrest, surrender in lieu of arrest, or actual ot
constructive restraint under an order ofa courtin a criminal orjuvenile proceeding, other
than an order of conditional bail release;

(41) “official proceeding” means a proceeding heard before a legislative, judicial,
administrative, or other governmental body or official authorized to hear evidence under

oath:
(42) “omission” means a failure to perform an act for which a duty of performance ia

imposed by law;

(43) “organization”means a legal entity, including a corporation, company, association |
firm, partnership, joint stock company, foundation, institution, government, societji **
union, club, church, or any other group of persons organized for any purpose;

(44) “peace officer” means a public servant vested by law with a duty to maint
public order or to make arrests, whether the duty extends to all offenses or is limited

a specific class of offenses or offenders;
(45) “person” means a natural person and, when appropriate, an organization,

eminent, or governmental instrumentality;
(4fi) “physical injury"” means a physical pain or an impairment of physical condife
(-17) “police dog” means a dog used in police work under the control of a peace:
(48.i “possess” means having physical possession or the exercise ofdominion or con,,
over property;
(49) “premises” means real property and any building;
(50) “propelled vehicle”means a device upon which or by which a person or prop

or may be transported, and which is self-propelled, including automobiles,
airplanes, motorcycles, snow machines, all-terrain vehicles, sailboats, and const
equipment;

(51) “property” moans an article, substance, or thing of value,
tangible and intangible personal property including data or information sto
computer program, system, or network, real property, an access device, a dome
livestock regardless of value, choses-in-action, and evidence of debt or of
commodity ofa public utility such as gas, electricity, steam, or water constitute,
but the supplying of such a commodity to premises from an outside source by
wires, pipes, conduits, or other equipment is considered a rendition of a »®r
ihan a sale or delivery of property;

(52) “public place”means a place to which the public or a substantial group
has access and includes highways, transportation facilities, schools, places of

including



February 22, 2008

Shirley A. Gifford

P.O. Box 1696
Soldotna, Alaska 99669
(907) 260-5605
saifford@alaska.net

The Honorable Nancy Dahlstrom
Representative for the State of Alaska
c/o Jennifer Baxter@leeis.state.ak.us

Dear Representative Dahlstrom,

I had been a peace officer in the State of Alaska for 27 years. 1 retired from the Anchorage
Police Department as captain of detectives and again from the Soldotna Police Department as
chief of police. | remain involved as a lifetime member of the Alaska Peace Officers
Association, the Women Police of Alaska and the International Association of Women Police.

Many times throughout my career | had advised citizens that if they feel uncomfortable about the
circumstances of a traffic stop they should follow their instincts. | have advised them that upon
being directed in some way to stop their car by a person they feel suspicious, either verbally, by
motions, or by lights on top of the car it is legal and right that they drive to the police
department, trooper detachment or another well-lit and traveled location.

It is a horrible situation for everyone when a person is violated by someone impersonating a
peace officer. Peace officers are the very people our citizens should be able to trust above all
others, whenever they may be at the time. When that trust is violated by someone posing as an
officer it affects the feeling of safety and security for all people. | have also advised that it is
reasonable to ask for identification even if a peace officer is in uniform. It is unfortunate our
citizens must be this careful but there are those who will go to great lengths to prey on the

innocent.

I have had the opportunity to read a bill you are sponsoring - HB 286, impersonating a Public
Servant. | was very pleased to see that you have separated a peace officer from the definition of
a public servant and attached a more severe penalty. | agree with your intention to make
impersonating a peace officer a class C felony rather than the current class B felony. Thank you

very much for your initiative and support of the integrity of peace officers around the state, and
your support especially for our citizens who count on us to provide protection.

Sincerely,

Shirley A. Gifford


mailto:saifford@alaska.net
mailto:Baxter@leeis.state.ak.us
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24888 Teal Loop, Chugiak, A K 99567

688-5525 barryjay@ rntaonline.net

October 22, 2007

Rep. Nancy Dahlstrom
10928 Eagle Riv r Rd.
Eagle River, AK 99577

RE: Impersonating an Officer

Dear Representative Dahlstrom,

It was a pleasure for my son Brett and 1to meet you at the recent Eagle River Rotary
meeting, and tt was great to hear your insights into the events happening in oui state

government.

You may remember we talked briefly about my concerns on our state and municipal laws
concerning Impersonating a Police Officer. You asked me to finish my document and get it

to your office as soon as | could.

I’d like you to take a moment and meet my friend’s daughter, Lacy. In Ft. Collins, CO, she
was pulled over by a man impersonating a police officer, only a few houses away from her
own home. The man used flashing red and blue lights to pull Miller over:

Lacy Jo Miller

name Is Lac Jo Miller. 1 was bpm in Billings, Mont., on Aug, 10, 1982. | came to
?ﬁgﬂ%;rrtires C0 gﬁngwasrgé/ lej%rsr%fgfbrﬂsvtv Fqieang(r] \évt?/l eh(f)rlsoevsecjsfegehpot?\liep a%lr CE\SS A
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In Alaska, our Municipal Code and State Law on impersonating a police officer is only a
Class B Misdemeanor, (e attached) According to one sergeant at A.P.D., “I’d say most
Class B Misdemeanors are handled without jail unless the person has a significant criminal
history. Community work, service, fines, etc. are more common.”

As you know, there have been anumber of “police impersonation” cases in the Anchorage
area within the past 2 years, including at least 2 high profile cases. Thankfully, none have

resulted in a fatality.
Shordy after Lacy’s death, her mother Wendy approached the representatives in Colorado
and within months they signed into law a House Bill named Lacy's Law:

“Named for slain Fort Collins college student Lacy Miller - makes Impersonating a police
officer a class 6 felony, which carries a mandatory minimum sentence of 15months In
BLiSSBi I**I»° made possession oruse ofpolice emergency lights a class 1 misdemeanor,
punishable by a fine of up to $5.000."

TTiis is the 5hyear anniversary of lvey’s death, and | can’t think of a better way to honor her
memory than for our Alaska lawmakers to address these types of crimes to deter this type of
crime in Alaska. Let’s not lose another Alaskan to somebody impersonating apublic

servant!

There is more information about House Bill 1003 on Lacy’s website at:

http://ww 2hgarl”™ keyorg/page/page/312?Q81htm
Thank you,

Barry Schimmack
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Cindy , thanks for taking some time regarding HB301. Two common concerns you'll hear about this bill are listed
below along with brief responses. We look forward to getting this on the calendar in Judiciary. I'd be happy to

address any questions you might have.

Jim Minnery - President
Alaska Family Coundl
907-279-2825

1) Tha bill aa Itis written does not clarify what stage in a pregnancy that a partial birth abortion
refers to.

First, the bill does very clearly only apply to late term abortions because itis only in cases of late term
pregnancies that a physician can “vaginally deliver a living fetus’ either feet first so that the trunk is outside the
vagina past the babies navel or head first so that the whole head of the baby is outside the vagina.

Early term pregnancies are performed inside the womb. Inthe United States, first trimester surgical abortions
(typically 6-8 weeks gestation but also 9-14 weeks gestation) are done by Manual Vacuum Aspiration MVA). In
this procedure the woman'’s cervix is dilated and the cannula (the vacuum aspiration tube) is inserted hrough the
cervix into the uterus and the content of the uterus is then vacuumed out by suction. This abortion procedure
occurs completely inside the womb. There is NO partial delivery of a living fetus. See Paul et. al.. A Clinician's
Guide to Medical and Surgical Abortion, pp. 63-67,110-115 (Churchill Livingstone 1999) (This medtoe text is the
physician's Bible on Abortion and abortion procedure).

First trimester abortions can also be done by medical (i.e., non surgical) methods. This is done by use of the drug
RU 466. Again, in the case of a "medical abortion” there is no ‘partial delivery of a living fetus.” There is no
delivery at all. There is an eventual expulsion of a dead fetus by the woman’s body, more or less a forced

miscarriage.

Second trimester abortions in the United States are primarily done by Dilation & Evacuation ( D&E’). The most
common D&E procedure is the ‘nonintac.* D&E procedure in which the cervix is dilated, the physician inserts a
forceps through the cervix into the uterus and then ‘disarticulates’ (i.e., rips apart) the fetus inside the uterus and
then removes the parts, piece by piece. See Paul et, a!,, A Clinician's Guide to Medical and Surgical Abortion, pp.

67-68,123-137 (Churchill Livingstone 1999).

The only procedure that the bill prohibits is that which is known as the Dilation & Extraction ("D&X*) or the * Intact
D&E’ procedures. These two medical terms are actually two names for the exact same procedure. Ina ’Intact
D&E* or the ‘D&X’ the physician ‘partially delivers” through the vagina a living fetus for the purpose of then killing
the fetus. Inthis procedure the physician either delivers the fetus feet first until the baby is outside the vagina
except for its head. The physician then cuts the baby so that he can insert a cannula into its skull and vacuum out
its contents (sucks its brains out). The physician then crushes the baby’s skull and then removes the dead baby
completely from the vagina, if the physician delivers the baby head first he performs exactly the same procedure
but vacuums and crushes the skull outside the vagina before removing the rest of the babies body. See Paul elL
aL, A Clinician's Guide to Medical and Surgical Abortion, pp. 136-137 (Churchill Livingstone 1999).

2) The Federal legislation as determined by the US Supreme Court defines thr>timeline as
second and third trimester.

This is completely incorrect. The Federal Partial Birth Abortion Act, 18 U.S.C. Section 1531 defines 'Partial Birth

41312008
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Abortion' EXACTLY the same as H i 301. There Is absolutely no refemooe to >tmsafe's” in foe federal law. The
reason that thereto no raferenoa to ‘trimesters’ is became the law applies to only one specfec prooadure, the
Intact DAE or the DAX, which is the "Partial Birth Abortion.” It does not matter when the D&E or the D&X is
performed (seoond or third trimester), it is illegal under federal law. This means that under federal law a physician
may perform aboitions in the second or third trimester BUT NOT by way of the ’Intact D&E’ or ’DAX* procedure,
.e., the partial birth abortion. This leaves the standard D&E procedure folly available to the physician for seoond

trimester abortions.

The United States Supreme Court's decision in Casey actually abandoned the trimester framework that Roe v.
Wade had adopted.



interim: Seeeion:

600 East Railroad Avenue State Capitol BUIldlng
W asilla, Alaska 99654 Juneau, Alaska 99601-118

Phone 6907) 373*1642 Phone: 2907; 465-2186
Fax: (907) 373-47*9* Fax: (907) 465*3618

REPRESENTATIVE WES KELLER
DISTRICT 14

MEMO

To: Senator Hollis French
Chair, Senate Judiciary Committee

Fm: Representative Wes K ellerrn//AN
Cc:
Date: March 27,2008

Re: Request for Hearing of HB 301

Please consider this to be a request for the Senate Judiciary Committee to schedule a hearing for
HB 301, “An Act relating to partial-binh abortions.”

HB 301 will add Alaska to the list of 36 other states that restrict terminating life by a medical
procedure. It brings Alaska law into compliance with the recent U.S. Supreme Court decision.

HB 301 is a statement that we believe there comes a time when a fetus becomes a child and that
should change the character of the medical procedures. I urge your consideration of this bill
before the Senate Judiciary Committee at your earliest convenience Thank you for your time
and consideration. Ifyou have any additional questions, please do not hesitate to contact me.

Attachments: Sponsor Statement, HB 301, AS 18.16.050, Fiscal Note, Legal restrictions, Partial
Birth Misconceptions and Realities, Facts on preserving the mothers health, U.S. House record,
(S 3) 18 USC § 1531, Information on Gonzales v. Carhart, House Judicial Report, Committee
and Floor report, Public support.

E-Mail: Rf| rBKntttfrft Wéé KritorftiM fejtitojk.ttg
Cal Juneau Toll (800) 4682186
Website: umw.akrepubKcans.org/kMsr/
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interim : Seasion:

600 East Railroad Avenue State Capitol Building
Wasilla, Alaska 99634 Juneau, Alaska 99801-118

Phone (907) 373-1842 Phone: 29073 465-2186
Fax:(907)373-4729 Fax: (907) 465-3818

REPRESENTATIVE WES KELLER
DISTRICT 14
Sponsor Statement
HB 301

Since the Supreme Court ofthe United States determined that states, not the federal government
should control certain medical procedures within their state boundaries, abortions have been
legal in Alaska. Despite strong controversies on the abortion issue there is one practice that many

people agree needs to stop. Partial-Birth or late term abortion is a process that few people

support.

House Bill 301 will end this practice in Alaska. The procedure is well described by its name
with the child being partially born and then terminated. Alaska is one ofonly 14 states that have
not restricted this practice, and Congress passed legislation with broad Bi-partisan support to ban

it nationwide.

HB 301 sends a message that Alaska will not tolerate this inhumane treatment, and that other

better decisions must be made. Your support of HB 301 goes beyond Pro-Life or Pro-Choice.

mm

fffeet

E-Mail: Representative Wes KellerMleac,state.akua



(@ Notwithstanding compliance with AS 18.16.010, a person may not knowingly perform a
partial-birth abortion unless a partial-birth abortion is necessary to save the life of a mother
whose life is endangered by a physical disorder, illness, or injury and no other medical procedure
would suffice for that puipose. Violation o fthis subsection is aclass C felony.

(b) A woman upon whom a partial-birth abortion is performed may not be prosecuted under
this section or under any other law if the prosecution is based on this section.

(c) In this section, "partial-birth abortion" means an abortion in which the person performing
the abortion patrtially vaginally delivers a living fetus before killing the fetus and completing the

delivery.
((1 ch 15 SLA 1997))

Editor's notes. A Superior Court for the Third Judicial District held that AS 18.16.050 is
unconstitutional and enjoined its enforcement. Planned Parenthood v. State, 3-AN-97-6019 (Super. Ct,,
Third Jud. Dist. at Anchorage, Alaska; March 13,1908), appeal withdrawn, No. S-08610 (June 29,2000).
The State appealed the Superior Court's decision, but withdrew the appeal following the U.S. Supreme
Court's decision in Stenberg v. Carhart, 530 U.S. 914,120 S. Ct. 2597,147 L.Ed.2d 743 (2000).



Legal restrictions on later abortion

As of 1998, among the 152 most populous countries, 54 either banned abortion
entirely or permitted it only to save the life of the pregnant woman.121In contrast,
another 44 of the 152 most populous countries generally banned late-term abortions
after a particular gestational aoe: 12 weeks (Albania, Armenia, Azerbaijan, Belarus,
Bosnia-Herzegovina, Bulgaria, Croatia, Cuba, Czech Rep., Denmark, Estonia,
France, Georgia, Greece, Kazakhstan, Kyrgyz Rep., Latvia, Lithuania, Macedonia,
Moldova, Mongolia, Norway, Russian Fed., Slovak Rep., Slovenia, South Africa,
Ukraine, Tajikistan, Tunisia, Turkey, Turkmenistan, Uzbekistan, and Yugoslavia), 13
weeks (Italy), 14 weeks (Austria, Belgium, Cambodia, Germany, Hungary, and
Romania), 18 weeks (Sweden), viability (Netherlands and to some extent the United

States), and 24 weeks (Singapore).18L

United States

The United States Supreme Court decisions on abortion, including Roe v. Wade.
allow states to impose more restrictions on post-viability abortions than during the

earlier stages of pregnancy.

As of April 2007, 36 states had bans on late-term abortions that were not facially
unconstitutional (i.e. banning all abortions) or enjoined by court order.18LIn addition,
the Supreme Court in the case of Gonzales v. Carhart ruled that Congress may ban
certain late-term abortion techniques, "both previability and postviability".

Some of the 36 state bans are believed by pro-choice organizations to be
unconstituational. 12" T he Supreme Court has hold that bans must include
exceptions for threats to the woman's life, physical health, and mental health, but
four states allow late-term abortions only when the woman's life is at risk; four allow
them when the woman's life or physical health is at risk, but use a definition of health
that pro-choice organizations believe is impermissibly narrow.15LAssuming that one
of these state bans is constitutionally flawed, then that does not necessarily mean
that the entire ban would be struck down: "invalidating the statute entirely is not
always necessary or justified, for lower courts may be able to render narrower

declaratory and injunctive relief."112L

Also, 13 states prohibit abortion after a certain number of weeks' gestation (usually
24 weeks). 18 The U.S. Supreme Court held in Webster v. Reproductive Health
Services that a statute may create "a presumption of viability" after a certain number
of weeks, in which case the physician must be given an opportunity to rebut the
presumption by performing tests.22 Therefore, those 13 states must provide that
opportunity. Because this provision is not explicitly written into these 13 laws, as it
was in the Missouri law examined in Webster, pro-choice organizations believe that



such a state law is unconstitutional, but only "to the extent that it prohibits pre-
viability abortions". 1121

Ten states require a seoond physician to approve. 121 The U.S. Supreme Court struck
down a requirement of "confirmation by two other physicians"” (rather than one other
physician) because "acquiescence by co-practitioners has no rational connection
with a patient's needs and unduly infringes on the physician's right to practice". 1211
Pro-choice organizations such as the Guttmacher Institute therefore interpret some
of these state laws to be unconstitutional, based on these and other Supreme Court
rulings, at least to the extent that these state laws require approval of a second or

third physician.121

Nine states have laws that require a second physician to be present during late-term
abortion procedures in order to treat a fetus if bom alive.121 The Court has held that
a doctor's right to practice is not infringed by requiring a second physician to be
present at abortions performed after viability in order to assist in saving the life of the

fetus.122



