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Should you have any questions about our position, please feel free to contact me (586-
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Sincerely,

Marie Darlin, Coordinator

AARP Capital City Task Force
415 Willoughby Avenue, Apt. 506
Juneau, AK 99801

586-3637 (voice)

463-3580 (fax)

CC:  Vice-Chair Charlie Huggins
Senator Lesil McQuire
Senator Bill Wielechowski
Senator Gene Therriault
Representative Bob Lynn



HB 182 Offering Promotional Checks by Rep. Bob Lynn
Senate Judiciary Committee, Feb. 20,2008

Teleconference requests, including possible witnesses and sites

requested:

From the Offnet Number: 888-295-4546 (We wiill try to gethim to L10)
Victim of Promotional Check

Dale Lehman, Director o fthe Executive MBA in Information and
Communication Technology, Alaska Pacific University
564-8271 (office)

At Anchorage Legislative Inform ation O ffice:
Julia Coster, Attorney with Department o fLaw

907-269-5230
Email: iulia coster@ law.state.ak.us

AARP Spokesperson

Pat Luby, AARP Alaska, at Anchorage LIO

762-3314
or

Marie Darlin, AARP, at Senate Judiciary Committee meeting in Juneau
586-3637

Staff member assigned to legislation:
Mike Sica, 465-4965, stafffor Rep. Bob Lynn


mailto:coster@law.state.ak.us
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April 9,2008

SCi CSHB 196(JUD) relating to handling mattan after a person's
death and to anatomical gifts (Work Order No. 25-1.S0447VO)

Representative Jay Ranras
Attn: Jare Pierson

fib _
Theresa Bannistor
Legislative Counsel

After considering the comments you provided and the provisions ofthe hill, | do not find
a contract impairment issue related to the application of AS 13.93.101(d) - (g) to
beneficiary designations that occur before the Act takes effect.

If 1 may be of fiathar assistance, please advise.

TLB.mcd
08-266.med
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TO: Senator Hollis French
Chair ofthe Senate Judiciary Committee
Attn: Cindy Smith

FROM: Theresa Bannister
Legislative Counsel

This memo accompanies the bill described above.

1 Privacy and liberty issues. Please be aware that new sec. 13.52.253 states that it is
subject to the current AS 13.52.055." Because of this, sec. 13.52.253 pulls in and raises
the constitutional issues inherent in AS 13.52.055. In particular, AS 13.52.055(b)
prohibits imnlementing advance health care directives in certain cases of pregnancy,
which may result in not giving effect to the advance health care directive that is the
subject of the conflict under sec. 13.52.253. This, in turn, to the extent that the provision
applies to a woman in her first trimester of pregnancy and, possibly, in her second
trimester, may violate a woman's liberty interest, under the 14th amendment to the U.S.
Constitution, to refuse medical treatment, and a woman's right to privacy based on her
fundamental right to make decisions about her body and reproduction under Alaska law.

2. Possible contract impairment issue. In the bill, AS 13.33.101(d) - (g) are applied to
beneficiary designations that occur before the Act takes effect. Therefore, they will
affect contracts made before the effective date of the Act. If the change substantially
affects an existing contract, applying these provisions to the contract could raise a
constitutional contract impairment issue. This may not be the case in these situations, but

| wanted you to be aware of the issue.
If I may be of further assistance, please advise.

TLB:ljw
08-213.1jw

Enclosure

1This exception for AS 13.52.055 does not appear to be part of the Revised Uniform
Anatomical Gift Act.



From: Jane Pierson

sent:  Wednesday, April 09. 2008 8:06 AM

To: Cindy Smith

subject: FW: SCS CSHB 196 (JUD) - Legal Services Memo dated April 8,2008

From: Robert L. Manle [Zmailto:Bob%mb-lawyers.com]
sent: Tuesday, April 08, 2008 6:25 P

To: Rep. Jay Ramras : : . . . . o .
cc: Jane Pierson; Sen. Hollis French; Sen. Lesil McGuire; Sen. Charlie Huggins; Sen. Gene Therriautt; Sen. Bill Wielechowski;
Stephen Greer; Rodneg Kleedehn . .

subject: SCS CSHB 196 (JUD) - Legal Services Memo dated April 8, 2008

Deur Representative Ramras:
Your office has provided me with a copy of the Legal Services Memo dated April 8,2008 regarding SCS CSHB 196 (JUD) (Work

Order N. 25-L.S0447\O.

As to item #2 labeled "possible contract impairment issues” there is absolutely no need to amend the bill to make it applicable only to
Insurance policies or retirement plans created or entered into in the future. The existing applicability language should be retained.

The contract clause analysis is flawed. A beneficiary designation is not a contract that creates rights in a beneficiary, let alone a
possible future creditor of an insured person or retirement plan participant. Nothing is paid and the beneficiary designation is not effective
until the insured or plan participant dies. Until that time the beneficiary designation is like a will i.e. it has no effect until the testator dies.

More over, if you split out the applicability based on when the policy was purchased or when the retirement plan was established you
will have different results in some cases depending on when a policy was obtained or when a beneficiary designation was mede. This
would add confusion for no good reason. The Bill as written establishes good public policy and is basically a provision protecting widows
and orphans from poor planning by the decedent. The application should be broad rather than narrow. Any change would be particularly
unfair to employees who obtain life insurance through work and can’'t arrange for a new policy or retirement plan to better protect their
spouse and children.

Note that the Bill specifically pro\ *des for the collateral assignment of life insurance policies and thus does no interfere in anyway
with the normal use of life insurance in the loan context.

If you have any questions please let me know.

CONFIDENTIALITY AND CIRCULAR 230 NOTICE

To ensure compliance with requirements impaosed by the IRS, we inform you (hat, unless specifically indicated otherwise, any tax advice
contained in this communication (including any attachments) was not intended or written to be used, and cannot be used, for the purpose
of (i) avoiding tax-related penalties under the Internal Revenue Code, or (ii) promoting, marketing, or recommending to another party any

transaction or matter addressed herein.

This e-mail transmission and any documents accompanying it may contain confidential information which is protected by the attomey-
client privilege or other grounds for confidentiality or non-disclosure. The information transmitted is confidential business information
intended only for the use of the individual(s) named above. The information herein may also be protected by the Electronic
Communications Privacy Act, 18 U.S.C. §§ 2510-2521. i. you are not the intended recipient of the transmitted information, you are
hereby notified that any disclosing, copying, distributing or taking action in reliance on the contents of this information is strictly
prohibited. |f you have received this transmission in error, notify the sender that you have received this information in error and then

delete the information transmitted.

Robert L. Manley

Manley and Brautigam p.c.
845 K Street

Anchorage, AX 99501

Telephone: (907)334-5600
Facsimile: (907)334-9958
E-Mail Address: bob@mb.law.pro

4/9/2008
£L ... Vv
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Alaska
April 7,2008

The Honorable Hollis French, Chair
Senate Judiciary Committee
Alaska State Capitol, Room 417
Juneau, Aiaaka 99801-1182
RE: HB 196 (Houae Judiciary Committee)—Support
Dear Chair French:

Onbehalfofthe members of AARP in Alaska, we enoourage you and your colleagues on

the Senate Judiciary Committee to support HB 196, sponsored by the House Judiciary
Committee.

HB 196 builds on some ofthe previous work done by the Legislature, especially your
Committee colleague Senator MoGuire, to make it easier for Alaskans to imim
anatomical gifts oftheir organs. The bill is supported by foe Alaska Attorney General.

AARRP believes that pre-planning should take place when one considers organ donation

and that this planning should be conducted to enable the most effective use of donations
for those in need.

Any efforts that can be implemented by Alaska to assist willing organ donations to
citizens who are in need are welcome.

AARP recommends an “AYE” vote on HB 196.

Should you have any questions about our position, please feel free to contact me (586-
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Sincerely,

Marie Darlin, Coordinator

AARP Capital City Task Force
415 Willoughby Avenue, Apt. 506
Juneau, AK 99801

586-3637 (voice)

463-3580 (fox)

CC: Vice-Chair Charlie Huggins Representative Jay Ramras
Senator Lesil McGuire
Senator Bill Wiclechowski
Senator Gene Theniault

ISO1 CStTMt Suite 1430 | Anchor*®*, AK M503 | toR-fra* «St327-7447 19074414270 fee |toM rs* 177434-7SM TTY
M*ri* R SroHh, Praaldant | WFlllam D. Novafll, Chlaf ExaCUtSt O flletr | www.**rp.orgfe(
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COMMITTEE
MEMBERS

Rep. Jay Ramras
Chairman
Room, 118

(907)465-3004

Rep. Nancy Dahlstrom
Vice-Chairman
Room 409
(907)465-3783

Rep. John Coghill
Room 214
(907)465-3719

Rep. Bob Lynn
Room 104
(907)465-4931

Rep. Ralph Samuels
Room 204
(907)465-2095

Rep. Max Gruenberg
Room 110
(907)465-4940

Rep. Lindsey Holmes
Room 405
(907)465-4919

HOUSE JUDV I1ARY COMMITTEE

STATE CAPITOL, ROOM 120
(907)465-4990

MEMORANDUM
Date: April 2,2008

To: Senator Hollis French
Chair Senate Judiciary Committee

From: Representative Jay Ramras
Chair House Judiciary Committee

Re: Request for a Hearing on SCSCSHB196 (25-LS0447\L)

Please accept this memo as a request to hear HB196 before the Senate
Judiciary Committee. Attached are the following documents:

* Sponsor Statement

* SCR 25-LS1602\A

» SCSCSHB196(STA) 25-LS0447|L
* Sectional

» SCSCSHB196(L&C)

» Fiscal Notes

> LAW-0
> HSS-0
» Bill History
* Back-up

» Letters of Support



ALASKA STATE LEGISLATURE
HOUSE JUDICIARY COMMITTEE

CoantttM Members:

Representative Jay Ramras
Representative Nancy Dahlstrom,

Chairman
(907)465-3004 Vice-Chairman
Fax:(907)465-2070 Representative John Coghiil

Representative Bob Lynn
Representative Ralph Samuels

1292 Sadler Way, Suite 324 Representative Max Gruenberg
Fairbanks, AK 99701 Representative Lindsey Holmes

Kepegentative Jay Ramras@legis.state.ak.us

SPONSOR STATEMENT
HB 196 “An Act relating to matters after a person's death"

HB196 modernizes provisions for handling matters after a persons' death, by bringing
statutory language for estates as well as anatomical gifts current with modern laws.

Sections 1-5 o0f HB196 deal with bring estate planning laws current. These sections
streamline estates to make them as efficient as possible by, being able to enforce a no-
contest provision to a will, by making handling small estates easier and less expensive,
and by making changes to beneficiary designations in qualified plans.

These provisions will bring wills in line with laws governing revocable trusts that are
used in estate planning. HB 196 will raise the limit of probate waiver requirements from
$15,000 to $100,000 for personal property, and $100,000 for vehicles. Additionally, this
legislation will keep creditors from being able to reach into proceeds of qualified plans

and revocable trusts.

HB196 will also clarify Alaska statutes governing anatomical gifts by bringing them in
sync with the revised Uniform Anatomical Gift Act (UAGA). The UAGA has served as
a template for harmonizing anatomical gift laws in all 50 states.

Alaskans have shown their deep commitment by joining the Alaska Donor Registry
(ADR) in record numbers since its inception in 2004. Over 330,000 Alaskans have
joined the ADR, with 800 - 1,000 new registrations added each week. These impressive
numbers show Alaskans’ support for organ and tissue donation. However, the listof
those waiting for a transplant has grown to nearly 100,000 patients in length, eighteen of
which die each day. Right now in Alaska 180 patients are in need of a life-saving
transplant and are waiting for donated organs to become available.

By mirroring language in the language in the 2008 revised UAGA, HB196 improves
anatomical gift law in Alaska and, in doing so, encourages and facilitates badly needed
organ donations that will save and improve lives all through the state and the country.



A laska State Legislature

Session: Interim:

State Capitol, Room 118 1292 Sadler Way, Suite 324

Juneau, Alaska 99801-1182 Fairbanks, Alaska 99701

Ph: (907) 465-3004 Ph: (907)452-1088

Fax: (907) 465-2070 Fax:(907)452-1146

Toll Free: (877)465-3004 . Toll Free: (877)465-3004
(877) Representative Jay Ramras (877)

House District 10

Chair, House Judiciary Committee « Member, House Labor A Commerce Committee « Member, House Oil A Gas

Committee « Member, House Military A Veteran Affairs Committee

Sectional Analysis
HB 196 - Handling Matters After a Person’s Death

Section 1. Amends AS 13.12.517 to provide that a penalty clause for contesting a will 0f
instituting other proceedings apply even if probable cause exists for instituting the proceedings.

Section 2. Amends AS 13.16.680(a) to change one of the statements that must be contained in
an affidavit to be used by a decedent's successor to collect personal property ofthe decent from
another person. The statement indicates that the value of the entire estate does not consist of

more than certain specified amounts.

Section 3. Amends AS 13.16.700 to conform this section to the change made by this bill to AS
13.16.680(a).

Section 4 Adds new subsections to AS 13.33.101 (nonprobate transfers upon death)
Proposed AS 13.33.101(d) states that the benefits paid under a nonprobate provision are

not subject to certain described debts or creditor claims.
Proposed AS 13.33.101(e) describes certain situations in which proposed AS

13.33.101(d) applies.
Proposed AS 13.33.101(f) establishes that proposed AS 13.33.101(d) does not limit the

rights ofthe owner ofa life insurance contract to pledge or assign the benefits as collateral for

the owner's debts.
Proposed AS 13.33.101(g) defines “life insurance contract” and “retirement plan” for (d)

ofthis section.

S<ctlon5, AS 13.50.140 Makes a conforming amendment to a section dealing with the
donor registry program.

AS 13.50.150(a) Limits the purpose of donations to in-state promotions of
anatomical donations.

Section7. AS 14.50.160(b) Limits the anatomical gift purpose to the fund to in-sttae
promotions.

Sections. AS 13.50.190(3) Makes a conforming amendment to the definition ofd the donor
registry program.
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Sponsor ttaswamt HB196
Pap 2 of6-3/31/Cx

§Ktten ?i AS 13.50.190(8) Makes a conforming amendment to the definition ofd the donor
registry program.

StttiQQ IPt  AS 13.52.010(a) Makes a conforming amendment to certain requirements for
individual instruction.

SwtipnMt  AS 13.52.010(k) Makes an exception, based on a new anatomical gift section, to
the language addressing when advance health care directives from other states are valid.

AS 13.52.020(b) Makes a conforming amendment to the section addressing the
revocation of an advance health care directive.

AS 13.52.030(a) Makes a conforming amendment.
SreflpB.li.  AS 13.52.030(c) Makes a conforming amendment.
AS 13.52.030(d) Makes a conforming amendment

fatten ].$ AS 13.52.040(a) Makes a conforming amendment to the provision addressing
guardian compliance with individual instruction and revocation of health care directives.

Section 17. AS 13.52.060(d) Makes a conforming amendment to the provision addressing the
compliance of health care providers, health care institutions, and health care facilities with
individual instructions and certain health care decisions.

Section 18.

AS 13.52.173 allows for the making ofan anatomical gift ofa donor’s body or pan before the
donor’s death. Permitted purposes are transplant, therapy, research, and education. Describes

who can make a gift.

AS 13.52.177 describes how and when a donor may make an anatomical gift before the donor’s
death. Includes by will, by indication on driver’s license or identification card, during a terminal
illness, or by a donor card or another record. States that revocation, suspension, expiration, or
cancellation ofa driver’s license or an identification card doesn’t invalidate the gift on the
license or card. States that invalidation ofa will after the donor’s death doesn’t invalidate the

gift.
Section 19,

AS 13.52.183 explains how certain anatomical gifts may be amended or revoked. Includes
signing a record and executing a document of gift. Specifies certain witnessing requirements.
Includes destruction and cancellation ofthe document of gift and communication in any form

during a terminal condition to at least two adults.

AS 13.52.187 states that a person may refuse to make an anatomical gift. Indicates how this
may be done. Allows a person who has made a refusal to amend or revoke the refusal and

E-Mail IUprcaentative_Jay Raniras@legisjtateari(.iis
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indicates how. States generally that a person's refusal to make a gift of the person's

bars other persons from making the gift.

Sfttfoi.KL

AS 13.52.193 generally bars other persons from making, amending, or revoking a gift ofa
donor’s body or part if the donor made the gift or amended the donor’s gift. States that a donor's
revocation of a gift is not considered a refusal to make a gift and doesn’t bar certain other
persons from making the gift. Bars certain persons from making, amending, or revoking a gift if
a person other than the donor has made or amended the gift. States that revocation ofa gift by a
person who is not the donor does not bar another person from making the gift. States generally
that a gift of one pert is not refusal to give or a future limitation on the giving of another part.
States generally that making a gift for one purpose does not prevent the making of a gift for
another purpose. Allows the parent of a deceased unemancipated minor to revoke or amend a

gift or to revoke a refusal.

AS 13.52.197 allows for the making of a gift of a decedent’s body part. Permitted purposes are
transplantation, therapy, research, and education. Provides a prioritized list of the classes of
persons who may make the gift. Addresses some problems ofdealing with the classes.

Section 21.

AS 13.52.203 describes how a person may make an anatomical gift after another person dies.
Includes a document of gift and oral communication. States that a gift may be amended or
revoked by one or more members ofa prior class (as listed under AS 13.52.197). Indicates by
what stage in the removal of a pert the revocation must be made.

AS 13.52.207 states to whom a gift may be made. Indicates to whom the part passes if the gift
can’t be transplanted into the named recipient. Provides guidance on the situation where the
purpose ofthe gift can’t be transplanted into the named recipient. Provides guidance on the
situation where the purpose of the gift is stated but the recipient is not. Establishes some
priorities where there is more than one purpose stated for the gift and they are not prioritized.
Indicates the use ofa gift where the gift does not name an allowed recipient or a purpose.
Indicates to whom a gift passes when a gift cannot be transplanted, when there is no recipient or
purpose named, or when other conditions are met. Prohibits a person from accepting a gift
knowing the gift was not effectively made or the decedent made an unrevoked refusal.

Section ?2.

AS 13.51.213 requires the listed person to search a deceased individual or an individual near
death for a document of gift or other information indicating a gift or a refusal to make a gift.
Requires the person finding a document of gift or a refusal to send it to the hospital, if any, to
which the deceased or dying person is taken. Except as provided by two other sections, removes
criminal and civil liability for failing to comply with this section. But does allow administrative

sanctions.

AS 13.52.217 states that a document of gift does not have to delivered during the donors
lifetime to be effective. After death, requires a person holding a document of gift or refusal to

E-Mail Representative_Jay Ramras@legij.itate.ak.us
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allow the document to be examined and copied by certain persons, including a person to whom

the gift could pass.

Sttttow

AS 13.52.223 requires a procurement organization to make a reasonable search of department
records and a donor registry for an individual whom a hospital refers to the organization as being
near death. Requires the department to allow a procurement organization reasonable access to
the department’s records to determine ifa person at or near death is a donor. Allows the
organization to conduct a reasonable examination to determine medical suitability of a pert.
Generally allows a prospective gift recipient to conduct a reasonable examination to ensure
medical suitability of a pert. Generally allows for examination of all donor’s medical and dental

records.

Requires at an unemancipated minor’s death, if a minor was a donor or had signed a refusal, an
organization to search for the parents and to provide them the opportunity to revoke or amend the
gift or to revoke the refusal. Directs an organization to search for certain persons having priority
to make donations for a prospective donor. Gives a recipient superior rights regarding the part
Allows the person to accept or reject the gift in whole or in part. Generally allows the personto
allow embalming, burial, or cremation but prohibits unnecessary mutilation when removing a
part. Prohibits the physician attending at death and determining the time of death from
participating in the removal or transplant of a part.

AS 13.52.227 requires a hospital to enter into agreements with procurement organizations to
coordinate the procurement and use of anatomical gifts.

Section 24.

AS 13.52.233 establishes a criminal penalty for knowingly selling or purchasing an anatomical
part to be removed after death. Allows a person to charge a reasonable amount for services

related to handling anatomical parts.
S~fiog # t

AS 13.52.243 removes, with exceptions, civil, criminal, and administrative liability for a person
who complies, or attempts in good faith to act, under these gift provisions (or those ofanother
state). Subject to two other statutes, precludes a person making a gift and the donor’s estate from
being liable for making or using a gift. Allows persons to rely on representations made by

certain other persons unless known to be false.
AS 13.52.247 states which state’s laws a document of gift may be executes under in order to be

valid. Applies the law of this state to the interpretation of gift documents determined to be valid.
Allows a person to presume that a document of gift is valid unless know to be invalidly executed

or revoked.

2%e

E-Mail Representative_JayJRaainu@kgisjtateaUc.iu
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describes how to resolve a conflict between an anatomical gift and an advance
w  to the administration of measures necessary to ensure medical

suitability of a part.

AS 13.52.255 requires a coroner and a state medical examiner to cooperate with procurement
organizations to maximize recovery of anatomical gifts. Requires postmortem examinations to
be done in a manner and time to preserve gifts. Aside from the medicolegal investigation,
prohibits the removal ofa part, or delivery ofthe body to another person.

AS 13.52.257 allows a coroner or the state medical examiner to release information to a
procurement organization. Limits a procurement organization’s subsequent disclosures of
information. Allows the coroner or state medical examiner to review all relevant records held by
any person. Requires a person with relevant information to provide the information to the
coroner or state medical examiner on request and as expeditiously as possible.

If, for a body under jurisdiction ofthe coroner or state medical examiner, a postmortem
examination is not required, or if the examination is required but the part recovery will not
interfere with an investigation, requires the coroner or state medical examiner and the
procurement organization to cooperate in the timely removal of the part. If the pari recovery
may interfere with a postmortem investigation, allows the coroner or state medical examiner to
consult with the procurement organization or its physician or technician and then to allow

recovery.

If recovery is denied, requires a record explaining the reasons. Ifrecovery is allowed, requires
the procurement organization to provide, on request, information on the part to the coroner or
state medical examiner. Requires a procurement organization to pay the extra costs of
complying with this section if a coroner or state medical examiner elects to be present at a

removal procedure.

17. AS 13.52.263 States how these gift sections relate to the federal Electronic
Signatures in Global and National Commerce Act.

Section 28.

AS 13.52.267 requires that interstate uniformity be considered when construing the gift sections.
AS 13.52.268 defines terms for the anatomical gift sections.

Section 29.  AS 13.52.390(3) Amends the definition of “anatomical gift” for general
application in AS 13.52.

Section 30.  AS 13.52.390(30)Amends the definition of “part” for general application in AS
13.52.

Section 31.  AS 18.65.311(b) Makes a conforming amendment in a section related to the state
identification card section.

Section 32. AS 28.10.021(c) Makes a conforming amendment in a section related to vehicle
registration.

E-Mail Representative_Jay Ramras@legisjtate.ak.us
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Stdtai& AS 28.15.061(d) Makes a conforming amendment in a section related to driver’'s
license applications.

SwtteaH AS 28.15.111(b) Makes a conforming amendment in a section relating to issuance
ofdrivers’ licenses.

AS 37.05.146(c) Adds donations (to the anatomical gift awareness ftind) to a list
of program receipts that are accounted for separately.

Section 36 Repeals the current sections and definitions in AS 13.52 that relate to anatomical
gifts.

Section 37. Provides atransition section to indicate to which decedents and nonprobate transfer
provisions certain provisions o fthe bill apply.

Section 38. Provides that anatomical gifts made under repealed sections continue to be effective
until the anatomical gifts are revoked.



¥ Donat* Life Northwest ENDORSEMENTS

LifeCenter Northwest

Living Legacy Foundation

SightLife

Northwest Lions Foundation for Sight & Hearing
Northwest Tissue Center

"I'hope the UAGA willpass in Washington, giving a ll o fus—donorfamilies, waiting list candidates, recipients, and
mostofal, donors- assurance thatourend o flife” decisions are honored. - Elaine Morse, widow o fdonor,

Belevue, WA

National Medical and Health Care Organizations
American Acadeny of Ophthalmology

American Association of Tissue Banks

American Medical Association

American Society of Cataract & Refractive Surgery
Association of Organ Procurement Organizations

The Cormea Society

Eye Bank Association of America

National Kidney Foundation

United Network for Organ Sharing

Regional Medical and Health Care Organizations
Children's Hospital and Regional Medical Center
Community Tissue Services

LifeCenter Northwest

Living Legacy Foundation

Northwest Lions Foundation for Sight & Hearing
Northwest Tissue Center

Oregon Health & Scence University

Pacific Northwest Transplant Bank

Providence Health and Services Washington Region
Sacred Heart Medical Center

SightLife

Swedish Medical Center

University of Washington Medical Center

Virginia Mason Medical Center

Organized Labor
International Association of Machinists and Aeraspace Workers, District Lodge 751

Washington State Coundl of County and City Employees

Groups and Individuals

Korean Women's Association
Ron Chow, Governor's Commission on Asian Pacific American Affairs Commissioner

“When it comesto the UAGA, the goalis to follow the wishes o fthe patientin a timely and unform manner. It
does nothinderanyone'send o flite decision - in fact, the aim is to ensure end o flife_decisions ARE honored b}/
preventing fam "Y members from oierriding a deceasedperson's wish to donate. - Pandy Smal, hearttransplant

recipient, Bothell, WA



UAGA Backgrounder

Original UAGA

*

<e

The Uniform Anatomical Gift Act was enacted in August of 1968, in order tc establish comprehensive
and uniform laws regarding organ and tissue donation, and to ensure compliance with the donor's
wishes.

All 50 stales and ihe District of Columbia adopted this act, some in slightly modified form.

A subsequent revision was recommended and enacted in 1987 by many states, strengthening the ability
of each individual to make their own decision about donation.

Key Provisions:

m  Any individual of sound mind over the age of 18 may make an anatomical gift.

m  Neither age nor medical history should discourage a person's decision to donate.

m |fa person has not made their own donation decision, that responsibility will fall to their next of
kin. Consent for the gift will be sought from the following people, in this order: spouse, adult
child, parent, adult sibling, legal guardian. Ifany listed individual refuses consent, no further
requests will be made and donation will not occur.

m  The individual may choose to make limitations on anatomical gifts, including which organs and
tissues may be donated.

Revised UAGA 2008 (HB1637 - SB 5657)

The act was written by the National Conference of Commissioners on Uniform State Laws (NCCUSL),
which develops and drafts acts on all subjects for State Legislatures to consider. The types of model
statutes created are those where consistency across state lines is desirable.

The intent of the 2008 revision is to update and modernize the UAGA In every state, to ensure
consistency in policy and prnctice across the nation. Uniformity is vital because life-saving
transplants can cross state borders. We must ensure people across the US receive the same high level of
service, benefit from the same resources, and are protected by the same laws.

Washington's UAGA will be updated in a number of vital ways:

e It harmonizes Washington's UAGA with federal law, cuiTent technology and Advance Medical
Directives.

m [t clarifies the rules for donation decision-making when a registry record is not in place, further
defining who can make or refuse a gift on the behalf of the potential donor.

» It strengthens an adult's nght to refuse a gift if they so desire, as well as the nght of a parent or
guardian to refuse a gift on behalfofa minor.

» ltclarifies the roles and responsibilities of donation agencies, indicating who is responsible for
tracking and managing potential donors and who can receive and process an anatomical gift.

r Itprovides new guidelines for cooperation and coordination between organ donation agencies and
medical examiners and coroners, particularly in cases where a potential donor's death
circumstances placed them under the jurisdiction of the Medical Examiner or coroner

» It more clearly prioritizes donation for transplantation over donation for research.

e Though some states Will enact registry provisions, m order to collect a database of donation
decisions. Washington already has a registry in place that meets or exceeds allstandards being
requested. The Living Legacy Registry will remain unchanged.

m  This revision of the UAGA is strongly supported by local and national organ and tissue donation
agencies and governing bodies as well as multiple medical associations, societies, and foundations.
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Each day, 18 people in the U.S. die waiting for a life-saving organ transplant

Nearly 100,000 people are currently on the national organ transplant waiting list

* k%

Updating the laws that govern anatomical gifts is imperative in order to serve the 1,500* patients
currently waiting for an organ transplant in this state. Last year, about 100 of those people

died while waiting for a life-saving transplant that never came.

This act was written by the National Conference of Commissioners on Uniform State Laws (NCCUSL),
which develops and drafts acts for State Legislatures to consider when nationwide consistency is

desirable.

The intent of the 2008 revision is to update and modernize the UAGA in every state, and to
ensure consistency in policy and practice across the nation. Uniformity is important because

we must ensure people across the US receive the same high level of senvice, benefit from the same
resources, and are protected by the same laws. -

Washington's UAGA will be updated in a number of vital ways:
> It harmonizes Washington's UAGA with federal law, current technology and Advance Medical

Directives.
It clarifies the rules for donation decision-making when a registry record is not in place,
further defining who can meke or refuse a gift on the behalf of the potential donor.
It strengthens an adult's right to refuse a gift if they so desire, as well as the right of a parent
or guardian to refuse a gift on behalf of a minor.
It clarifies the roles and responsibilities of donation agencies, indicating who is responsible for
tracking and managing patent- a donors and who can receive and process an anatomical gift.
It provides new guidelines for cooperation and coordination between organ donation agencies
and medical examiners and coroners, particularly in cases where a potential donor's death
circumstances placed them under the jurisdiction of the Medical Examiner or corone.
It more clearly prioritizes donation for transplantation over donation for research.
This revision of the UAGA is strongly supported by local and national organ and tissue
donation agendes and govemning bodies as well as multiple medical associations, societies,

and foundations.

P’e3 se support this important legislation...lives depend on it

°Jl 14 os



ArtY 2007

The 2006 Revised Uniform Anatomical

G ift Act—

Shchim /' Kurtz, J1), L'nivnsity o/ lowa (.nllsgr <31.mo rind
Christina Woodward Strong, JD, Law Offices of Christina Strong, belle Mead, Nj
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AtUsluly 2006 AnnualMeeting, the
XatumalConfirmee o fCamthietanm on
Uniform State Lane (h/CCUSL)
approved a Revised Unfarm Anatomical
G iftA it arevision thatwastin e yean in
lhe making, and involved the actve par
hctpatnm o fnumerous stakeholders,
lawyers,judges, physicians, and others.
Gwen the lit-saving goaks o fthis effort,
XCCUSL hopes to seethis ad adopted by
aP state legislatures within the nexttwo
years. As HowardJ. Swiet, Presidento f
XCCUSL, staled- "Rarely do we as isrtu-
atlegislators have the opportunity to lite r
a0y save peoples hies. This is such an
opportunity and u« mustseize it in
eamest, since thousands are unitngfo r
hfe-savmg organ transplants.

THE ORGAN DONATION
CRISIS

Vs oi November 200b, nver!M,OdO
\iMriirms weie awaiting life-saving
eng-Hii uansplaius.1Approximately
r.aileteen Nl iliese patients die eveix
mlav while siill wailing.-* No longer
uirirl\ a tragrdv, the growing divide
be tween the numIxT of people aw»ail-
ii-e transplants anti die nuinhn ot
v.ulable oigam has betoiue a
national health ! lisis.'

I he vast ina|Oiitv ol oigans available
Ivi naii'pl.im in die United Stales

<eerie !man dei cased di nors
"I VIA

: 1Ejth diie.isirl donor :nav

Li-<i'

HI-Al rHL.AVO=>.K.SNI-A\Sj

givr as many as seven solid oigans fur
iransplanuiii >/ in addition to cues
and numerous tissues (itichiding
bone) for licauncnt of bums, can-
cers, blindness, spinal injuries,
among manv other conditions. Thus,
lor each potential donor lost—
whether due to legal ambiguity, sys-
tem eiror, inefficiency, family dynam-
ics, or simple delay—il is highly likely
dial a number of lives will be lost and
dial at least fifty people will lose die
opportunity to benefit from tissue
and eye donation. Research indicates
dut nearly nine in ten Americans
support organ donation generally,**
vet more than 40", of potentially
transplantable organs aie buried or
cremated,* by conservative
estimates.Mt is apparent that much
of the failure to save lives on this
transplant list tail be attributed to
factors oihci than the generosity of
d>e American people, which appeai-s
to he going strong.'l

THE SHORTCOM NGS OF T
UNIFORM ANATOMICAL GIFT

AN
ACTS OF 1968 AND 1987

It was against this bleak backdrop
that die Association of Organ
Procurement Oi gani/auons AOPO;
icviewed die tuiatomical gift laws of
fit'iv-four different jurisdictions,ail
ol which have in place cither the
nngmal i* UACA-u 'ts I'es7 i—
w01l. often widi iddjtioi". il jttrwlic -

A Law to Save Lives

Wdn-specific modifications. AOI*0 is
a nonprolit organization that repre-
sents all federally designated organ
procurement organizations
(OPO™*).1 After it had identified
mimc-roiu problems, discussed
below, AOPO approached S'CCI'SI-
the group that had promulgated
both vrisions of the UAGA. to see if
it would be willing to work on yet
another revision.?*

NCCUSI. has worked for the unifor-
mity of state laws since IH92.111t is 3
nonprofit, unincorporated assm ia-
lion comprised of commissions, one
from cat h of the fifty states ,ukl also
110111 the District olfxilumbiu. the
Coinmoiiwealth of Piu-i to Rico, and
die U.S. Virgin Islands. Each [tinsdit-
uon detennines die method of
appoinunent lor ics commission, its
well as die number of individuals
appointed. These individuals, called
commissioners, come mgedier \s die
National Conference to studs and
review die law of the stairs and to
determine those areas diat should be
uniform. Atiei idemifvmg such areas,
die coinmissioiieis propose and dudt
‘Unites specifieallv addressing diem.

AOPO found die fbllowviiig problems
among the cinrent iiiaioirii.il gift laws:

e The an.'torni. 1! gfr Lro ue «;.ir IN
nnihiim e-eo fla.uyh ev*-is jnnv
disti<in actl adopted lie eer.gm.d



LAC A within two years of its MM
promulgation Itv \ ( A.'I'SI.. The
10ST revision was adopted only spo-
r.tditillv, euloAtn only in pail."
Vloreovu. many suites. mk.li as
lexas New Jersey. (."llitoniia, lowa,
Wisconsin, Mulligan, and New

Yo. k, enacted inll<lie* versions,
lunching upon such diverse issues
is diinui-ranl signatures. dradt-
ift'on| icsletvs, mcriiiul-exmninci
monprratinn, tax incentives, and
ilnwis" license donor registries.
Nnn-imifomiilv is exacerbaied by
the lad that many states' .inatoini-
ral gilt acis fail to resolve chnice-of-
law and | onnids issues, such its how
to deal with a document of gill
drafted in a suite other than die
one in which the dniun dies.

Since the late I0Hfls. federally desig-
nated OPOs have administered die
process of assessing and obtaining
niidinrization lor anatomical rills.' m
Under federal law, OPOs also are
responsible lor assuring dial
anatomical gifts are projjerly man-
aged, recovered, and allocated
actoiding to dir national waiting
list maintained bv die federally
mandated Organ Procurement and
Transplantation Network (OPTN).
The nonprofit United Network for
Oigan .Sharing (UNOS) currcndy
runs die OPTN under contract widi
die federal government. The 1968
.utf) 19H7 versions »1 die UAGA fiul
10 address die roles of these- end-
ues. In (act. some provisions of
existing anatomical gilt aits llaily

. oinrurliti ledcral law, regulation,
or policy. For example, since Mflrt,
die Medicare (.'ondiiion* of
Pariinp;uton ifiO Psj®* hate
icquircd Medicalc-participaling
ho-puals 1i inainiain .tifiliaiion
agreements with ( >POs.

Fut them tore. die ( OPs pennii only
speci.ill\ trained [>ersoniiel to
approach timiilies tsidi requests for
donation. Act the anatomical gift
=<ts in many antes imply that hospi-
tals heat the wale responsibility fur

i, «i;n.laig a.ill 1 <=elllllilics, HU!
oii> "Il rt<|nnc h*.i)|>i'als to xek

. d.i-ittion pielrientes ajmn

*

wdnus>inn Some itties ameliorated
cenillii is -to It as diese In (halting
aniciiduu ms it-llecting die letler.il
icgulamry scheme, tiihc-r lo dicii
anatomical gilt act or r=dieii liospi-
lal-liriin.sing regulations. In mote
dun alew cases, such .unendmcnts
wi re “tu ked on" io enisling acts, *le
aung ijiieiTi.il suituiory ion fIkI'T

Increasingly, nuiioi-vchiele licenses
and liitcniel-hased donor registries
arc lieing used as means to pemta-
nciidy and accessibly record dot u-
menis of gilt. Yei dicre is no stan-
dard definition of a donor registry,
and no core requirements for their
establishment or function.

Healthcare agents or proxy holders
under a durable healthcare power
of attorney are not entitled 10
authorize post-mortem organ dona-
tion under die 1968 and 1987
UAGAX. .Multiple decision-makers
dierefoie are poieuuallv involved in
cnd-ol-litc decisions about treat-
ment, ventilation withdrawal, and
post-mortem donation. Vforeover,
individualLs who want a partner or
other individual to make post-
mortem donation decisions on
their behalf cannot cirectuatc tins
wish under prior UAGAX.

The 1987 I'AGA explicitly provides
that no otlter person inay revoke a
documeni ol gift and tliiu the
Lvscnt of no otlter prison is
ier|tiired lor a gilt to bevalid.This
arguably had Ix-en die implicit
intent of die 1968 UAGA. Act some
OPOs ,urd liospiuls fail to follow
die extsung law, causing AOPO and
others to seek stionger and clearer
language to furdier teiolorce the
legal linaliiy of .l document ol gift.

Most im|XJi Liiitly. AOPO sought
changes 10 provisions that frequently
and imf.iirly iliwart a family's wish
10 donate Spccilically. under liuih
die 1968 and 1987 L AGAs, a single
member of a class may veto an
malomical gift, irn-'jxvivc e séit
number 0! odiei nu-iitbeis in the
oiine elass ih.it favoi die making of

1 gill.1AThus. if a dctcdeiii has no
surviving s|Xlit\v Inn has ten i Ini
dren. die "No" vote ol one ! hilrl
lrumps the Ats" votes ol the

muiclion ! failure of majoiuv rule
dial likely conuavvnes die ricie-
iletil's wishes and that, runic su ik-
myg, also leads almost invariably 10
w-tiiing-lisi deaths. This imbalance
st-rvcs neither autonomy, nor altru-
ism, nor the public good.

In light of diese problems, NUCI'SI.
decided to go forward with anodu r
revision lliat builds upon the ton-
cepu linind in earlier versions, but
dial also includes a number of signifi-
cant changes addressing the prob-
lems noted above. In addition to
other improvements, die 2006
Revised Uniform Anatomical Gift An
warrants the carchil and serious con-
sideration ofevery jurwdicdon fra
(omplete and uniform enactment.

THE 2006 REVISED UNIFORM
ANATOMICAL GIFT ACT

The Revised Uniform /Anatomical
Gift Act of 2006 (2006 UAGA) relates
only to die recovery of parts (orgiuis,
eyes, and dssues) from deceased
donors, although anatomical gifts
horn living dnnotx are becoming
increasingly common.'-DFurthermore,
die 2006 UAGA continues to adhere
10 the so-called "opi-iii" system under
which no individual is a donor absent
an affirmative gift of his or her parts.

Uke prior versions, die centerpiece
of the 2006 UAGA is die lomrpt of
"first-person” consent, under which
no other person tan alter the individ-
ual's decision 10 donate his or her
parts after death. The 1967 UAGA
purported to adept dim tomept
ehrtmgli language nuking an individ-
ual's gilt “irrevocable,” but, in prac-
tice, some pro* ntemcni nrgani/a-
uons repnnerllv ignored the wishes ol
nrloitoi :f suiMvitig family members
objected. While the 2<06 L'Af»Adots
.mi ii*e >he language ol iiievrH jbilin.
ii iiloneihclew jctotnplisins -Jim goal
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ke it" hicurilk nrd language cxprcss-
I' barring a[Himiii In-in "making,

. ineudiag. <n revoking" in aii.ilunn-
i il gift of lu- donor's parts il (he
donor iii.uk- a Rili nl them *11li
would Ix unlawful lor a procure-
ment organization lo act upon an
ilU'itipied it-voeaiion In surviving
liuuilv members.

Hie 2006 UAGA facilitates donation
In expanding the list ol individuals
who nuv make an ainiinmiral gift on
adonor's Ix half both during the
donor’'s life and thereafter. For exam-
ple, it explicitly authorizes a parent
ol a minor, a guardian ofan individ-
ual, and, must importantly, an agent
;k ling under a healthcare power of
attorney to make an anatomical gift
during the life of the child, ward, or
principal*1Such a gift then bars oth-
ers Irom revoking the gilt after the
child, ward, or principal dies-'1Tilt:
2006 L'A(K also authorizes a minor
who is eligible to obtain arimer's
Ixi-n.se or [x-mm to make a gilt with-
out (Kueiital consent,* vlihongh a
parent ol the minor can revoke die
gilt if the minor dies under tite age of
IH**The mmoi tail niitke dial gift on
.uiy type of document ol gift, not onlv
>fi adrivers license oi ptermil's,,

Hie 2006 | A<>Aalso expressly pio-
vidcs Ibr die making of an anaioini-
<ii gtii on a donor registry, in adtli-
rxui 10 cloiioi <aids and drive* s
Ik enses*” In tiine, donot registries
m.y Ix-i.ome the pnrn.tn delite used
U>ni.tkc auaioinieal gifts The *2006
| AGA allows the appropriate state
agents 10 establish, oi connati lor
ilu- establishment of. a donor reg-
sti->-" h jlI'o mls lordi dnve criteria
«or .1 well-designed donor tegisuv
1) -Jiu it alon- a donor or odter
niiliori,'rd fieivms ro make a gilt on
dv regisus Its was ol ‘LUenient or
msiilxil. dial it be accessible to all
pi *k meiix-nt oi gunizaii-hi> to elder-
».ili- sliws| alt .-~uhsidii.il .u <r
a ui.i.i. ha* iittcle amended, m

—opces| all illatolllli 11 _Ifl alal

AL H LAUATKS\t w's,

mhat it e .vci s'il'le lo.Innoi’,
.nullori/.cd [xrsons ailing on their
brhaif, anc! procurement nrgailiz.ii-
turns on a 2-1-' basis.""1Private organ-
izations may cicaic donor icgisuTcs
without a contr.ut from the Mtte. bur
they must mil sauslv die same three

criteria.s*'

Il a decedimt dies without bating
made an anatomical gill during lile,
the 200b LAGA prosifies Ihai a gift
tan be mack- on ihe decedent's
behalf by bis or her spouse, adult
thildtvn, parents, adult siblings. and
grandparents.il'fhe previous ver-
sions of the L’AtiA also empowered
these classes,* but dir 2006 UAGA
expands ii[xui tin: list by adding tu*
decedent's adult giaiidchildren.11 as
well as any adult who exhibited spe-
cial care and concern for die dece-
dent.H It also adds the individual
who had been acting as the dece-
dent's agent under a healthcare
power ol attorney at the time of the
decedent’s death--* The 2006 UAGA
accords first priority to such an
agent. "™ If none of these persons is
reasonably available lo make an
anatomical gift, the gill can be made
hy the pcison having die authority to
dispose of die decedent's body.T
This indivirhud could be a toroiier m
medical rxaniitiei, In»pitil adniiniv
UTtlor, or government ollicial.

The 2006 UAGA also changes prior
law regarding .iitainiriicaJ gifts from
liers, such .ts children. I'nrlei die
WXMi L ACA. any member of a tliss
may make a gill il he or she is

members ol 1N€ class. ” 1l an objet-
doll is known, then rite gift urn only
'h- made by a majority ol die il.tss
members who are reason,iblv avail-
able. "] Il. (i*r ex.iinple, adetedeni
lias three i liiltlren. jiiv one of them
..~nN make a gift on die diiedcut's

*x hall, mih" dial tLikl iix-W" *.t«
eme ofius «ii her *iMing*, ble» >
Lid’, an -mys<*AT s kmrail Ilir:. :lir

v

gill (in be made onli h. ike majoiili
nl those tliiltlivn who Jie reason.iblv
available Thus, if all three cliildien
ate rt-tsoivably available and an
objection is known, two ol diem
must agree lo donate before a gift is
made. Il only two ol diem are reason-
able available and an objection is
known, diet iiiusi agree. and ihe ;di
is made despite the uhjci lions of the
diud child, who is not reasonably
available Glass tnrmlieis who air not
reason.ihly available tlo not get in
participate in die decision whediri to
make ;ui anaioiiuc.il gdt*'This was a
purposeful choice because a known
objection by a person who ts not rea-
sonably available may he hasrd upon
faiilt* infumiatitm about the ellet is
of a gili or odter conrrms that could
have been ameliorated had that per-
son been reasonably available to div
cuss the matter with die telrvant
piexhirineni organization.

Anatomical gilts tan Ik made for die
pui poses of transplantation, dtcrapv.
research, or education Ptioi law.
unlike die 2006 UAGA, made no
attempt to prioritize these purposes,
cithei when the donor authorized all
lour, when the donor authorized
some, or whrn die douoi laded id
speiih- any. .Also, under ihe prior
UAGASs, ii was uni leai which piupov
i sa donoi intended when he oi 'he
manifested his or her intent meielv
by checking a box marked "mgan
donor" nr by placing a symbol m
statement on Ins or her driver v
license. Anecdotal evidence Migge'ts
that these donors contemplated unit
.ruisplanunion and therapy, nut
ivseauh or educ.ition. I-tsdv. prior
law did not ‘peciHr.tlly .ritmilv die
[xiM »ii* *u whith gifts p.sv. Flic 2ftM
L"AliA resolves diese issues bv setting
fbidt a number of default rules to
guide die inietpreutiion ol ambigu-
ous tintiimenra of gift ,SvTjblf." !

The ovH) 1 At A mi—tie* a«illt, n *
ngliLs and dunes Ur pin. 'in c.tni
eigaili/aeoi. - | .tie. .f-vi.icii si-i—
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Hospital. accredited medical
school, dentil school. college or
university as named.

Named individual, unless the part
specified cannot be transplanted
into the naned individual, in
which case, the specified part
passes to the approprnate CFO as
custodian, or to the appropnate
eye bark or tissue bark

Follow the specified priority,
changing the purpose if highet
purpases an not possible.

If the gift is for the purpose of
transplantation or therapy, the
part passes to the appropriate CFO
as custodian, or to the appropriate
eye bark or tissue bank

If the gift is for the purpose of
research or education, to the
appropriate eye bank, tissue bank
Or agan procurenTent organization.
If muitiple purposes, the: follow-
ing priority applies. transplanta-
tion or therapy, and then research
or education.

The part ney be used only for
transplantation or therapy, ad
the part passes to the appropnate
(PO as custodian, or to the
approprate eye bank or tissue
bank. Then follow the rules for
passage of the gift where the
purpases are prioritized.
Follow the specified pnonty.
changing the purpose if higher
purposes are not paossible.

If the gift is for the purpose ci
transplantation or therapy the
parts piss to the appropriate OPu
as -jstcd-an, or to the appropri-
ate eye bank cr tissue tank

|
!f the gift - for the purpose of i
iesearch or education, the par;: !
pass tc the jpp’cpriate eye par.ir.
'"Sue fcant or o'gan puc”rerert 1

eejgjrvuio’



I'llill" Rule. Cuvet ning ilullnterpielution cl Ambiguous. Documents .if Cil't

I f.vi hirfsisr

; No pads ".peoried
1

No parts specified*

One or more specified
purposes, not prioritised 1

None specified

i \>7a¢fui-itr n ,n\t*iian

1 Nore named

Norne named

| (<it to

j It multiple purposes, the fol-
lowing priority applies: trans-
plantation or therapy, and then
research or education. Then
follow the rules for passage of
the parts where the purposes
are prioritized.

The whole body may not be
donated. The part may be used
only for transplantation or
therapy and the part passes
to the appropriate OPO as cus-
todian, or to the appropriate
eye bank or tissue bank.

*A mere “general intent" io he eidter a "0101101" or "organ donor." either expressly or by symbol.

incoiponitcri in prior m'sinns.21But,
Miiiu- .iridition.tl ones have been
added. For example, ii a hospiudized
paurm is rrfened 10 a procurement
organization lo determine wheiher
dial patient is a prospective rlonor,
measuies necessary to ensure the
medical suitability of the patient's
pans may not be withdrawn, unless i'
is known that the patient bad
expressed uvouuitry intent.11 Tlie
I ACA imposes upon procure-

ment oi gatiiz.itions tlu* alTirinaiivt'
eildigniion to conduct a reasonable
‘earth lor the parentsofa ininoi
donut to provide thrin with an
mppoininin to revoke the minor's
<ti.itoitiu.il .gill.4 Siinifailv, i! a
pn<s|x ili»i* ilonor has riot made an
aiiatoinieal gilt, tin procurement

0. giitii/ation must umdu r a tcasoti-
‘ble <dvicli h»ram person hating pit
J'tty to make an anatomical gilt upon
the pi'ispeiuvv donor's dcadt.41

Tin -'ttHj I.LACA provides Ut.itadm -
*eniriit ol gilt :s «,<lid ifevertiied in
«it die 'l..IC

Fo x<a<llilli*.t tonil till"

i *iti> i die _iti i* le <a die laws

of the state where the person making
die gift is domiciled. Iras a place of
residence, or is a national 47 Prixiue-
mem organizations and other [>er-
sons tan presume individuals who
sign a document of gift are who dtey
sav Utey arc, unless it has actual
knowledge dial dtey ate not.18

Kven if a piospcrtivc donor lias a dec-
laration or advance heallhcate direc-
tive instructing the widulniwal or
widiholding of lile-support systems,
nteasiires nceevsary to ensure the
medical suitahilitv of organs lor trans-
plantation or therapy will not ke with-
drawn or w-idthi Id. unless die declara-
tion oi advance hc.dtluaic diicviivt:
expressly so provides.4' Thus, die
200h I'ACA adjusts ihe potential len-
siun between ihe denies ol individu-
als to donate organs, uid die desires
ol individuals not r>have dieir lives
niirhilv prolonged.

Lolly, die 2Mi>I'ACA includes two
K.mprehemue suti-ms tel.ititig *o
the ill'er™  >i* ht'Weii. ;.|o ,'r
[m *i-Mii./ fixe : thel

anrl coroners and medical examiners
on the other.’0 It eliminates provi-
sions Imind in die previous versions
that allow coronet's and medical
examiners to donate pu is under cer-
tain rncumsunies. I1ltese provisions
haw run into legal dilliculues in the
courts.¥1L'ndrr die 2000 UA(»A,
coroners and medical examiners can-
not make an anatomical gift on die
behalfof an individual under dieir
jitrivlictinn unless the individual, or
other authorized prisons, such s
agents, family members, guairlinns,
and close friends, have inatle such a
gift. Mowevto. if the individual did not
make a gift, and if other audiotizetl
pcivms did not make a gilt because
rliev weie not teas<mably available,
then du* coroner or medical exainrn-
i r has the authorirv to make the gilt.
Tlie 2AV=L."CA. dirough a number
of rules, also duet is procurement
oiganizations and coronus$S anrl mcd-
iral ex.iiniiier to eoOfietate in maxi-
mizing don.iiciii opp* iimlilies.

o if.\ % K. Ir
<e<'v.i'lii<w

I" v, e 9t .
a i.ii..ei ol .mpoii.ti*



di.ite»ill nureuse orgiuv ussuc. :mx
cte ilmtuion i .idfhfvsts and

i I'Miiws the shi.ruomnigs ol us pictv
ms sminus. while taking into

m emm imdii.it and lcg.tl adviiiuv-
dial luse o.viii led since ine lasi x v
sion. As liic organ donation crisis
enitiinues in gmw, llie MM 1'AC*A
inill plu\ a\iginficanl role in anv solu-
lion, hut onlv il adopted by uutsi. it
not all. slate legislatures.

END NOTES

1 I'nurd Network for Organ Sharing
IIN O S).wewiiinis.org (last suited
Nov. 'il. 2006).

- U.S. IVp't ofHeaJUt and Human Sens..
| lealln Reaantes ami Servv Admin,
| lealthcanc Sys. Bureau, l)tv. of
Transplantation (IIILS/URS'V
USB/DOT). NVNVNNorgandiinoi guv
(last nmcil Nov 111, 2006).

The difference between the inunber
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Jan* Piarson

From: Patty Krueger on behalf of Rep. Jay Ranras
Sent: Fiday, February 22, 2008 10 33 AM

To: Jane Pierson

Subject: FW HB 196

From: Stephen E. Greer [mailto:greer@ak.net]
Sent: Thursday, February 21, 2008 5:49 PM

To: Rep. Jay Ramras
Subject: HB 196

Dear Rep. Ranras- today | testified in support of HB 196 in Senate Labor and Conmrerce. As you knowy this

bill makes several changes to the Uniform Probate Code as enacted by Alaska in the earty 80s. Section2and 3
of the hill raised the most questions. These sections raise the threshold inwhich aformal probata would not o
required where the decedent dies with less than $25,000 of personal property and less than $100,000 of value in
automobiles. Currently our lawstates that afomal probate proceeding can be only be avaided when the
decedert dies with less than $ 15,000 of personal . It was suggested that the limit set forth in HB 106 be
increased to even higher amounts than those set forth in the bd. 1 would certainly bewilling to work with any
legislator who warnts to re-exarmine the amounts set forth in the bill but this should be done in a newhidnext year.
Due to the shortness of time rermaining in the legislative session, if HB 196 does nat becone law duning this
sessiw.. men Alaska residents will continue to e saddied with the present $15,000 threshold, which everyone

seens to ageeis entirely too lon

If it is suggested that the threshold in which proloete can be avaded be increased to an amount in excess ofwhat
the bill presently allows, one needs to be cautioned that there is always aflip side to an increased amourt. For
instance, let js take a situation where nomdies with a bank account of $50,000. She has 2 sons, one who has
been the good child and anather child who has been particularty bed to her. Mom's will leaves everything tothe
good child If the threshold amount in which proloate would not be required were raised to $ 50,000 there would be
nothing to prevent the bed son from gaing to the bank prior to the good son and getting this amount from the bank
and alssconding with the fonds. Setting forth a higher amount in which aformal probate would not be required
also increases the patential for abuse. Although it was agreed by the drafters of this hill that the present $15,000
was too low the bill was also carefully tailored to prevert it from being used as atod in which the small estate

affidawvit procedure could be abbused.

| sent this message to all committee members requesting their support of the kil It is certainly ani
over the curent law., If a legislator desires to re-examine these amounts next year | would e all too gad to assist

in thet* endeavar and of course answer any question that a legislator might have.
Thank your flor your consideration in this netter.

Stephen E Greer Esq.
P O Box 242903
Anchorage AK 99524
1907) 561-5520 work
(907) 563-5020 fax

Physical address.

1225 E Int Airport Rd #100
Anchorage AK 99518

2222008


mailto:greer@ak.net

Facsimile: (90?) 334-993*
E-Mail Address: bob@ mb.law.pro

Original Message —
From: Robert L. Manley
To: Senator Johnny_Ellis <riegis.statc.ak.us'

Sent: 221 20013:34PM
Subject: HB 1% - Act Relating to the Handling o f Matters After a Person's Death

Dear Senator Ellis:
Thank you and the Labor and Commerce Committee for considering HB 1% at the February 21 hearing. Senator Bunde

inquired about the selection ofthe new limit of S25.000 for use o fthe probate waiver affidavit on non-motor vehicle assets.
The probate waiver affidavit procedure is a Uniform Probate Code Provision and the shift to S25.000 is basically a consumer
price index adjustment. W hile some states have established higher limits, the thinking behind the S23.000 lim it is that like
any abbreviated and non-court superv ised procedure there is some risk o fabuse. If a person improperly uses the procedure,
cash assets ate generally disposed o f promptly while automobiles ate traceable assets which are leu subject to abuse even at
the $100,000 level.

This is not an attempt to retain more money fbr lawyers by running small probates. |f that was the goal then the informal
working group on this legislation would not have proposed the change at all. 1f the Committee wants lo increase the general
lim it | ruggest that it be done by separate legislation because an amendment at this point is likely to doom HB 196 fbr this
year. At best an amendment would effectively kill the other good provisions of HB 196 in return for making a small partof
the legislation better if the bill is reintroduced in the next Legislature. | know you have heard this before, but given the short
seuion, | respectfully request that you release HB 196 so it can be considered by the State Affairs and Judiciary Committees.

If any Committee members would like to discuss this Anther please contact me.

Robert L. Manley

Manley and Brautigam p.c.
S45 K Street

Anchorage, AK 99301

Telephone: (907)334-5600

Facsimile: (907)334-995*

E-Mail Address: bob@mb.law.pro <blocked:r.;..; .wK h |, \ . ,w>

IRS Circular 230 Disclosure: U.S. federal tax advice ia the foregoing message from M ilbank,
Tweed, Hadley A McCloy LLP is not inteadcd or written to be, and cannot be used, by any person
for the purpose ofavoiding tax penalties that may be imposed regarding the transactions or
matters addressed. Some of that advice may have been written to support the promotion or
marketing ofthe transactions or matters addressed within the meaning of IRS Circular 230, in
which case you should seek advice based on yoar particular circumstances from an independent

tax advisor.

This e-mail message may contain legally privileged and/or confidential information. 1f you are not
the intended recipient(s), or the employ ee or agent responsible for delivery of this message to the
intended recipient(s), you arc hereby notified that any dissemination, distribution or copying of
this e-mail message is strictly prohibited. If you have received this message in error, please
immediately notify the sender and delete thiS e-mail message from your computer.


mailto:bob@mb.law.pro
mailto:bob@mb.law.pro

From: Doudlas Battmachr [dblattmachrQalaakatrust.com)|
Sant: Fiday. February 22 2008 9:48 AM

To: JanaPierson

Subject: FW HB 196

From: Blattmachr, Jonathan [mailto:JBlattmachr@milbank.com]
Sent: Fiday, February 22, 2008 3:32 AV

To: Senator_Johnny EUis@legis.state.ak us

Cc. bob@mblaw.pro; greer@ak.net; Dougias Blattmact,
dshaftd@shattellaw.com; rich@honpesch.com Ihulbert@gd.net
Subject: HB 196

auknerbanfield.com

Dear Senator Ellis:

| have been a member o fthe Alaska bar for 20 yean and was the principal drafter o fthe Alaska Trust Act which became law
in 1997 and participated in the drafting ofHB 196.

| practice primarily in New Y ork and California, almost exclusively in the areas o f estate planning and administration.
Probably. 8 out of 10 o f my clients choose to use Alaska as the jurisdiction to govern at least a portion o f their estate planning
documents. This has been so successful for Alaska (bringing jobs and funds to the state) that several other states (including
Delaware, Florida, Utah, Rhode Island and others) have copied many o f Alaska's trust and related laws.

In my opinion, HB 196 w ill continue to keep Alaska in the forefront o fthe estate planning world. | respectfully request that

it be enacted.
Respectfully yours,

Jonathan Blattmachr

IRS Circular 230 Disclosure: U.S. federal tax advice in the foregoing message from Milbank,
Tweed, Hadley & McCloy LLP is not intended or written to be, and cannot be used, by any person
for the purpose of avoiding tax penalties that may be imposed regarding the transactions or
matters addressed. Some of that advice may have been written to support the promotion or
marketing of the transactions or matters addressed within the meaning of IRS Circular 230, in
which case you should seek advice based on your particular circumstances from an independent

tax advisor.

This e-mail message may contain legally privileged and/or confidential information. 1fyou are not
the intended recipients), or the employee or agent responsible for delivery of this message to the
intended recipient(s), you are hereby notified that any dissemination, distribution or copying of
this e-mail message is strictly prohibited. I1fyou have received this message in error, please
immediately notify the sender and delete this e-mail message from your computer.

2/22/2008
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Jan* Pierson

From: Ihulbert [lhulbertQgd.net]

Sont:.  Monday, April 23, 2007 10:32 AM
To: Jane Pierson

Subject: HB's 195.196,197

Representative Ranras,

| would like to support House Bills 195,196 and 197. | have been in the insurance industry for the last 16 years
and have worked dosely with legislature induding the AK Trust Act, Com Property Adand the Changeto the
State PremiumTax. | support these three House Bills as it will improve estate planning opportunities for alaskans

and bring new business and revenue to the State.

Linda Hulbert

Agent

New York Life Insuranoe Conpary
110 Cushman St

Fairbanks, AK 99701

907-452-4400
Registered Representative offering securities through NYLIFE Securities Inc. (msmiber NASO/SIPC)

New York Life Insurance Conpany
701 West oth Ave,, Ste.900
Ancharage, AK 99501
07-279-6471

If you do nat wish to receive ermail communications from New York Lift and/or NYLIFE Securities, please reply to
this small, using the words "Opat Ot in the subject line.  Please ooy email_optout@n<?wyorkiife com
New York Lifs Insurance Co.,, 51 Madison Ave, New York, NY 10010

4/23/2007
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COMMITTEE
MEMBERS

Rep. Jay Ramras
Chairman
Room, 118

(907)465-3004

Rep. Nancy Dahlstrom
Vice-Chairman
Room 409
(907)465-3783

Rep. John Coghill
Room 214
(907)465-3719

Rep. Bob Lynn
Room 104
(907)465-4931

Rep. Ralph Samuels
Room 204
(907)465-2095

Rep. Max Gruenberg
Room 110
(907)465-4940

Rep. Lindsey Holmes
Room 405
(907)465-4919

HOUSE JUDICIARY COMMITTEE

STATE CAPITOL, ROOM 120
(907) 465-4990

MEMORANDUM

Date: January 17,2008

To: Senator Hollis French
Chairman Senate Judiciary Committee

From: Representative Jay Ramras
Chairman House Judiciary Committee

Re: HB197

Please consider this memorandum as arequest to hear HB197 before the
Senate Judiciary Committee. Attached are the following documents:

» Sponsor Statement
» CSHB196(JUD) 25-LS0447VE.A
e HB197 am 25-LS0444\E

» Sectional
» Fiscal Notes
o Commerce 0
o Law 0
» Bill History

o Letters of Support
» Back-up materials
* Relevant Statutes



ALASKA STATE LEGISLATURE
HOUSE JUDICIARY COMMITTEE

Committee Members:
Representative Nancy Dahlstrom,
Vice-Chairman
Representative John Coghill
Representative Bob Lynn
Representative Ralph Samuels
Representative Max Gmenberg

Representative Jay Ramras
Chairman
(907)465-3004
Fax: (907) 465-2070
mcyweaentative_Jay Ramras@legis.state.ak.us
1292 Sadler Way, Suite 324
Fairbanks, AK 99701

State Capitol, Juneau, Alaska 99801

May 4, 2007

Senator Hollis French, Chair
Senate Judiciary Committee

RE: HB 197. An Act relating to the issuance of shares of professional corporations to a trust, to trusts,
to trustees, to the removal of a trustee, to the compensation of a trustee and a person employed by a trustee,
to a trustee's accepting or rejecting a trusteeship, to co- trustees, to a vacancy in a trusteeship, to the
resignation of a trustee, to delivery of trust property by former trustees, to the reimbursement of trustee
expenses, to the certification of a trust, to the suitability ofa trustee, to the place of administration of a
trust, to a trustee's power to appoint property to another trust, to a change of the percentage of trust property
to be considered principal, to die determination of the value of a trust, and to a settlor’s intent when
transferring property in trust; amending Rules 54 and 82, Alaska Rules of Civil Procedure; and providing

for an effective date."

Dear Senator French,

Please accept this memo as a request for HB197 to be heard in the Senate Judiciary
Committee. Attached is the bill and pertinent information for your review.

Please contact Jane Pierson at 4990 with any questions.

Thank you for your time and consideration.

Sincerely,

Representative Jay Ramras


mailto:cyweaentative_Jay_Ramras@legis.state.ak

ALASKA STATE LEGISLATURE
HOUSE JUDICIARY COMMITTEE

Representative Jay Ramras Conadlitae Menmbers:
Chairman Representative Nancy Dahlstrom,
(907)465-3004 Vice-Chairman
Fax:(907)465-2070 Representative John Coghill
Rcpresentative_Jay Ramras@legis.state.ak.us Representative Bob Lynn
Representative Ralph Samuels
1292 Sadler Way, Suite 324 Representative Max Grucnberg
Fairbanks, AK 99701 Representative Lindsey Holmes

State Capitol, Room 120
Juneau, Alaska 99801-1182

5

“An Act relating to traits, to the issuance of shares of professional corporations to a
trustee, to a trustee*! power to appoint property to another trust, to a trustee*!
selection of the percentage of trust property to be considered principal, to the
determination of the value of a trust, and to a settlor’'s intent when transferring

property in trust**

It is important that Alaska's trust statutes be updated so that Alaska’s investment
laws stay competitive with other states. This bill proposes amendments to statutes
relating to trusts registered in the state and governing the actions o ftrustees and
co-trustees, which w ill accomplish this end.

HB197 bill provides for the following:

1 That shares in aprofessional corporation may be held by the trustees o fthe
professional’ s revocable trust.

2. Expands the coverage ofAS 13.36.157, which allows the trustee of a trust
to transfer trust assets to a similar trust. This expansion w ill only occur if the trust
has an Alaskan trustee and the trust has its primary administration in Alaska.

3. Allows the Alaska trustee ofa charitable trust to change the percentage o f
the value o fthe trust that w ill be considered income whenever the trustee
determines that the new percentage is necessary and prudent.


mailto:Rcpresentative_Jay_Ramras@legis.state.ak.us

relating to trustees: compensation, accepting or
declining trusteeship, co-trustees, vacancy, resignation, removal, delivery of
property by former trustee, reimbursement o f expenses, end certification o ftrust.



ALASKA STATE LEGISLATURE
HOUSE JUDICIARY COMMITTEE

CoamittM Members:

Representative Jay Ramras
Chairman Representative Nancy Dahlstrom,
(907)465-3004 Vice-Chairman
Fax:(907)465-2070 Representative John Coghill
Repreaentative_Jay Ramras@legis.state.ak.us Representative Bob Lynn
_ Representative Ralph Samuels
1292 Sadler Way, Suite 324 Representative Max Oruenberg
Fairbanks, AK 99701 Representative Lindsey Holmes

State Capitol, Room 120
Juneau, Alaska 99801-1182

Sectional HB197

Section 1. Amends AS 10.45.050 to expand who can be issued shares o f capital
stock in aprofessional coiporation.

Section 2.  Amends AS 13.36.020 - Effects offailure to register to include
removal o f the trustee under new section AS 13.36.076

Section 3. Amends AS 13.36.035(a) regarding exclusive jurisdiction o fthe
court to include trusts where the trustee aas been appointed or removed under new

section AS 13.36.076.

Section 4. Amends AS 13.36.035(d) to include appointment and removal ofa
trustee under new section AS 13.36.076 under laws o fthe state

Section 5.  Adds anew subsection (b) to AS 13.36.055 to deal with
compensation o fthe trustee or his agent and the burden ofproofbeing on the
person who seeks review o fthat compensation, if the compensation is made within
the terms o fthe trust or is reasonable.

Section 6. AS 13.36 is amended by adding new sections

Sec. 13.36.071. Accepting or rejecting trusteeship. Determines when a
person designated as a trustee may accept or reject the position and the actions
they may take prior to accepting or rejecting the trusteeship

Sec. 13.36.072 Co-trustees. Defines co-trustees, their roles, and how their
duties should be carried out.

Sec. 13.36.073 Vacancy in trusteeship; appointment of successor.
Defines avacancy in a trusteeship and how a successor to a vacancy shall be

appointed.


mailto:Repreaentative_Jay_Ramras@legis.state.ak.us

Sec. 13.36.074. Resignation oftrustee. Defines how atrustee may resign.

Section 7. AS 13.36 is amended by adding new sections

Sec. 13.36.076. Removal of trustee. States under what conditions a trustee
may be removed from office and how a successor trustee shall be appointed.

Sec. 13.36.077. Delivery of property by former trustee. Defines how
trust property shall be protected and provides for expeditious delivery oftrust
property by atrustee who has resigned or removed.

Sec. 13.36.078. Reimbursement of expenses. Defines how a trustee is to
be reimbursed for incurred or advanced expenses paid for the benefit o fthe trust.

Sec. 13.36.079. Certification oftrust; penalty Creates a “certification of
trust” document, sets forth what must be included in the document, for what
purposes it may be used, and the civil penalties that may be imposed for
demanding the entire trust instrument in addition to certification o ftrust.

Section 8. AS 13.36.090 is amended to include aremoval o fa trustee under
new section AS 13.36.076. Also removes language that gives weight to adult
beneficiaries determining suitability o fthe trustee and place o f administration.

Section 9. AS 13.36.157(b) is amended to further define atrustees power to
appoint to another trust under the laws o fthe State o f Alaska.

Slection 10. AS 13.36.198. Liability for violations is amended to include new
section AS 13.36.076 - Removal o f a trustee.

Section 11. AS 13.36.390 is amended by adding a definition for “qualified
beneficiary”

Section 12. AS 13.38.460(a) amends the selection o fpercentage after charitable
trust election so that the trustee may elect to change the percentage whenever the
trustee determines that the new percentage is necessary and prudent.

Section 13. AS 13.38.480 - Value determination. This will amend this section to
clarify how the average value o fa trust w ill be determined if the trust has been in
existence for less than three years.

Section 14. AS 34.40.110 Restricting transfers oftrust interests. Sub-section (b)
iIs amended to include that a settlor’s expressed intention to protect trust assets
from a beneficiary’s potential future creditors is not evidence o f an intent to

defraud.

Section IS. Repeals 13.36.360(d) that defines “qualified beneficiary”, which is
now defined under AS 13.36.390.

HB 197/Sectional
Page2 o2
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Section 16, Deals with indirect court rule changes to Alaska Rules of Civil

Procedures 54 (Costs) and 82 (Attorney's fees).

Section 17. Applicability section.

Section 18. Conditional Effect. AS 13.36.079(1), enacted by sec.7 o fthis Act,
takes effect only if sec. 16 o fthis Act receives atwo-thirds majority vote by each

hous:

Section 19. Immediate effective date under AS 01.10.070(c).



Alaska First

BANK A TRUST
Rm  KuGn

Cttitf SmouNn Qfekar

April 23,2007
3301 CUM
Anchwaga, AK MQO9
907-M4-12X3

Representative Jay Ramras tUW7-M1-7«04
Chairman, Mouse Judiciary Committee YeHARRERIWI

Ref: HH 195 and HB 197

Dear Representative Ramras:

During the past eleven yean, our local community bunk (owned by 30 Alaskans) has baneHud
from Trust legislation that has made our State an advantageous location for placing assets. For
this reason, | am particularly interested when new legislation is prnposod that improves our
Slate's benetit in providing Trust services. House Bill (HB) 195 and House Bill (HB) 197 are
two such pieces of legislation. Clarifying the ability tor a Professional to operate as a Limited
Liability Company and improving the tax advantages by deleting subsection (d) of AS 10.50.150
are quality elements in HB 195. Allowing a Trust formed outside the Stale to transfer assets
between trusts when the tmsts arc administered ia Alaska (Section 9 of 1IB 197) is an addition
that will improve our marketability to those considering moving assets into Alaska.

| appreciate your support fbr passing both bills.

Sincerely

Mrwdwr MET



Jan* Pierson

From:  Ihulbert phubertCdi.net]

tent:  Monday, April 23,2007 10:32 AM
To: Jana Piaraon

Subject; HB's 195,196,197

Representative Ranvas,

| would likato support HouaaBills 195,196 and 197. | hava bean in tha insuranca industry far thalast 16 yaars
and have worked dosely with legislature induding the AK Trust Act Com Property Actand the Changstothe
State PremiumTax. | support these three House BiHs as it will improve estate planning opportunities far aiasksns
and bring new business and revenue to tha State.

Linda Huibert

Agert

New York Ufa Insurance Gonpary
110 Cushman St

Fairbanks, AK 99701

907-452-4400
Registered Representative dffering securities through NYUFE Securities Inc. (mermber NASD/SIPC)

New York Ufa Insurance Gonpary
701 West 8th Ave,, Ste. 900
Anchorage, AK 99501
907-279-6471

If you do nat wish to receive emall communications from New York Ufa and/ar NYUFE Securities, reply to
this small, using the words 'Ot Qi in the subject He: - Please agpy emailoptoutOnevyorkiifa.com
New York Ufa Insurance Co,, 51 Madison Ave, New York, NY 10010



TrUStCom p any

February 8,2008

Senator Hollis French
State Capitol, Room 417
Juneau, AK 99801-1182

Re: HB 196 and HB 197

Dear Senator French,

The purpose of this letter is to inform you that Alaska USA Trust Company fully supports the
passage of HB 196 and HB 197. We encourage you to schedule these bills for a hearing in your
committee at the earliest available date.

Alaska USA Trust Company offers trustee services both for Alaska residents and, increasingly,
for non-residents. The increase in business from non-residents is directly due to Alaska’s
favorable trust laws. In order to maintain Alaska’s standing as a favorable trust jurisdiction, it is
essential that updates to our trust laws be made on a timely basis.

The provisions contained in HB 196 and HB 197 will help preserve the competitive advantage
that Alaska currently has over most other states. Of particular importance to us in soliciting new
business from non-residents are the pr posed default provisions, covering situations where the
trust document may be silent, as well as those provisions that make it easier for an existing trust
to be moved to Alaska from another state.

Alaska USA Trust Company is anticipating that our trustee services for non-residents will be
growing substantially in coming years. With these proposed changes, it is our belief that Alaska
will remain one of the strongest trust jurisdictions in the country. Maintaining this competitive
advantage will help to stimulate continued economic growth for Alaska’s burgeoning trust
industry, the monetary results of which will filter through the state’s economy.

Please consider passing these bills through committee and supporting them when they reach the
floor of the Senate.

Thank you.

Sincerely,

Alaska USA Tn”t Company
cc: Senator Charlie Huggins, Senator Johnny Ellis, Senator Gary Stevens, Senator Lesil McGuire
P.O. Box 196757 « Anchorage, Aiaaka 99519-6757

Phone (907) 562-6544 «(888) 6264567 toil free outside Anchorage * Fax (907) 9296867 »www alaaltaijaatruetoom
Alaska UM Treat Caiapaiiy, **m!m>» el the Alaska WO tawfrolgaaaalalsawtssoawpaaisa



From:  Sen. Hollis French

Sent:  Thursday, February 14, 2008 5:09 PM
To: Stephen E. Greer

Cc. Gindy Smith

Subject:RE: Support for HB 197

Dear M, Gesy,
Thanks for sending your letter. I'll meke certain that it becomes part of the recard

Yours truly,
Hollis French

From: Stephen E. Greer [mailto:greer@ak .net]
Sent: Thursday, Felbruary 14, 2008 4:34 PM
To: Sen. Hollis French

Subject: Supportfor HB 197

My nameis Stephen E. Greer and | amasole practitioner whose area of pradtice is exclusively estate panning |
do nat represent any of the trust companies and My typical dient is the average working Alaska individual and
couple. | amparticularty sensitive to the needs and concerms of trust beneficiaries. | would like to express my
support for HB 197. This bill, even before its introduction in the House, went through arigorous discussion and
drafting process in which the three (3) conpeting interests settlors, trustees and beneficiaries were addressed
and resolved. This hill represents a compromise between those interests and an inproverment over existing law,
Even though | amnat able to attend telephonically, if you have any questions | will e nore than heggpy to answer
any questions which a menmber mght have.

Stephen E. Greer, Esq.
P.O. Box 242903
Ancharage, AK 99524
(907) 561-5520work
(907) 563-5020 fax

Physical address.
1225E. Int. Airport Rd. #100
Anchorage, AK 99518

CONFIDENTIALITY STATEMENT

This message is sent by alawfirm and may contain informeation that is privileged or confidential. If you received
this transmisi onin error, please natify the sender by reply e-mall and delete the message and any attachments.

IRS CIRCUL"VR 230 DISCLOSURE: As reguired by United States Treasury Regulations, you should be anere
that this communication (induding any attachiment) is not intended or witten by the sender to be used, and
camnat be used, by any redipient for the purpose of avoiding any penalties that may be imposed under United
States federal tax laws.

2/14/2008



mailto:greer@ak.net

Dave Shaftel and Richard Thwaite will be calling in on Fiday duing Judicary. They have the off-net number, and
Paul Richards at 250-1600 is the contact.

L VVf?

Stl

2/12/2008
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State Capftoi, Room 213
S e n ate JunMU,AMta 99001-1182
Phone: (907)465-3701
Fax: (907) 465-2832

O‘I:I: Im Of'ﬂ'e mry EmaN:Moate_fKi«tefyOtegis.state.ak.us

FOR YOURIMMEDIATEATTENTION

DATE: May 11,2007

Judiciary Committee
(Cindy, Room 417)

Office of the Senate Secretary
Referral Change

The Chair of the Committee noted abo' e has waived the referral(s) on the following
bills(s):

RETRIEVE

CS FOR HOUSE BILL NO. 205(FIN)
"An Act relating to real estate broker and real estate salesperson licensing; and
providing for an effective date."”

Please give the bill file(s) to the page delivering this message for forwarding to the
next Committee of referral.

Thank you.



> Sl o>
‘& ryi
Senator Hollis French, Chair Committee I\/I_embers:_
State Capitol, Room 417 Senator Charlie Huggins
Senator Bill Wielechowski

Juneau, Alaska 99801
Phone: (907)465-3892
Fax: (907) 465-6595

Senator Lcsil McGuire
Senator Gene Therriault

Senate Judiciary Com. littee

Request to waive CS for HB 205(FIN) from Senate Judiciary
I move and ask unanimous consent that HB 205 - regarding Real Estate

Brokers/Salespersons - be waived from die Senate Judiciary Committee in order to
expedite it. | have tkj signatures of a majority of the committee and the bill has had a

hearing in the Senate Labor and Commerce Committee.

Senator French, Chair

Senator Wielechowski



ALASKA STATE LEGISLATURE
HOUSE LABOR & COMMERCE COMMITTEE

REP. KURT OLSON

ghairgwan_ R . Rap Mark Neuman, V-Chair Rep. Carl Gatto
tate a%tf 598%01r2182 Rep. Jay Ranuras Rep. Berta Gardner
Juneau, - Rep. Gabrielle LeDoux Rep. Bob Buch

(907)465-2693 FAX 465-3835

Sen. Hollis French, Chair 4 ~ °
Senate Judiciary Committee \

Rep. Kurt Olson
May 8, 2007
HB 205

I would like to formally request a hearing in die Senate Judiciary Committee at your earliest
convenience on HB 205 Real Estate Brokers/Salespersons.

Attached please iind:
Bill copy
Fiscal notes
Sponsor Statement

Ifyou liave any questions please contact Eleanor Wolfe of my stall'at 4954.

Thank you for your consideration of diis request.






Alaska State Capitol Interim Address

Juneau, Alaska 99801-1182 716 Weat Fourth Avenue
1-907-465-4919 (phone) Anchorage, Alaska 99501-2133
1-888-478-4919 (toll free) (phone) 1-907-269-0120
1-907-465-2137 (fax) (fax) 1-907-269-0122

Representative Lindsey Holmes
District 26

SPONSOR STATEMENT
CS for HB 217 (JUD): Tourism Disclosures and Notices

HB 217 addresses important concerns that Alaskan small businesses have regarding the
disclosure section of Ballot Measure 2: "'The Cruise Ship Initiative”. The goal of the disclosure
section originally was to increase disclosure requirements to promote fair competition between
local businesses. As written, the law on disclosure will not promote competition, and has the
potential to be punitive to local Alaskan businesses that offer tours to cruise line passengers. HB
217 will amend the language from the initiative to promote competition between all Alaskan tour
businesses, and still require honest disclosure by the cruise lines.

HB 217 would maintain the requirement that sales agents onboard cruise ships inform
passengers that the tours sold onboard have a percentage of the sale kept by the cruise line.
Under HB 217 the sales agents would also have to let passengers know that different tours also
may be available at future ports of call, and then provide the contact information for the visitor’s
bureaus in each port as a tool to book those tours independently. The bill also adds a new
requirement that cruise lines disclose additional information about money paid for retail
businesses that are promoted onboard. HB 217 would also make the penalties for violations
consistent with the standard for other unfair trade practices, thereby increasing the penalties.

Additionally, HB 217 amends the commission rate disclosure of the original language to
require cruise lines to disclose when commission rates are excessively high, while maintaining
the privacy of the exact commission rate for any business. This would protect the proprietary
information of our local Alaskan tour companies, and still hold cruise lines accountable to

maintain reasonable commist on rates, protecting consumer tights.



House of Representatives

Alaska State Capitol Interim Address
Juneau, Alaska 99801-1182 716 West Fourth Avenue
1-907-465-4919 (phone) Anchorage, Alaska 99501-2133
1-888-478-4919 (toll free) (phone) 1-907-269-0120
1-907-465-2137 (fax) (fax) 1-907-269-0122

Representative Lindsey Holmes
District 26

CHANGES IN CS

CS for HB 217 (JUD): Tourism Disclosures and Notices

The CS for HB 217 that passed out of the House Judiciary Committee makes

important changes to the bill.

a.
b.

Changes disclosure requirements from orally and in writing, tojust in writing.
Adds a section requiring additional disclosure of money received to promote
shoreside retailers.

Changes description of onboard sales from “paid promotion” to “wholesale/retail
relationship”. This is logical because it more accurately describes the business
arrangements between cruise lines and tour vendors.

Changes disclosure about alternative tours to remove “for a lower price” and add
“different prices and different features”. This is an important change because not
all alternative tours are cheaper, and may have very different features.

Removes requirement for a list of alternative tours to be provided. This
requirement was redundant with the information that Visitor’s Bureaus can
provide.

Changes commission disclosure threshold from 33% to 20%. This change
recognizes compromise on what comprises a notably high commission, and is
more fair to all tour vendors.

Changes penalty section to conform to standard penalties for other unfair trade
practices. This makes the statute more consistent with existing law, and

increases the penalties to make them meaningful.



yovvip s G LEGAL SERVICES
(XVIION OPLBBAL ANDRESEARCH MDIVICrct

LEGISLATIVE AFFAIRS AGENCY « - el W AgAIT-rscr.
(907) 465-3807 or 405-2450 STATE OF ALASKA Slata Capitol
FAX (907) 465-2029 Juneau, Alaska 96001-1182

Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM April 28, 2007

SUBJECT: Sectional summary of CSHB 217(JUD) relating to onboard
disclosures (Work Order No. 25-LS0696\N)

TO: Representative Lindsey Holmes
Attn: James Waldo

FROM: 4 eresa Bannister
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary
matter, note that a sectional summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best statement of its contents.

Section 1. Amends AS 45.50.474(a) to add disclosure requirements and to delete the
requirement that the disclosures be made orally. The new disclosure requirements relate
to commissions over a certain level, other available port of call alternatives, and contact

information for visitors bureaus.
Section 2. Amends AS 45.50.474(b) to change the required disclosures. Requires
written disclosure at the point of sale that relate to the relationship between the cruise

ship and the shoreside vendor, the availability of port of call alternatives, contact
information on visitors bureaus, and seller commissions over a certain level.

Section 3. Amends AS 45.50.474(c) to delete the penalty described in that section for a
violation of AS 45.50.474.

Section 4. Contains the typeface and contrasting color requirements for disclosures that
were formally located in AS 45.50.474(a) and (b).

Section 5. Gives the bill an immediate effective date.

If I may be of further assistance, please advise.

TLB:med
07-278.med



