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M E M O
DATE: 2/18/2008

TO: SEN A TE JU D ICIA RY

SENATOR HOLLIS FRENCH, CHAIRMAN 

FROM: REPRESENTATIVE GABRIELLE LEDOUX £-4.

RE: HEARING REQUEST FOR HB 165, AN ACT RELATING TO PROVIDING
FIELD ACCOMODATIONS FOR BIG GAME HUNTERS

I respectfully request that HB 165 be scheduled for a Senate Judiciary hearing.

Attached you will find:

•  Current version of the HB 165
•  Sponsor Statement
•  Additional documentation relating to the bill
•  There may be people from Kodiak testifying from the LIO and perhaps some calling in 

off site such as Rick Metzger
•  Fiscal notes
• My staff member assigned to this legislation is Suzanne Hancock, direct line 465-4230.

Reprwentative_Gabrielle_LeDoux@legis.sttte.ak.iu
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SPONSOR STATEMENT FOR HB 165

"A n  A c t re la ting to p rov id ing fie ld accommodations fo r b ig game hunters.”

Th is act takes care o f an unintended consequence created by p rio r leg is la tion to establish 

de fin itions and laws fo r licensed guides, ou tfitte rs , and transporters o f b ig game hunters. 

This leg is la tion w il l make Section 08.54.785 inapplicable to a person p rov id ing , fo r 

compensation o r w ith the intent to receive compensation, on ly accommodations to a big 

game hunter in the fie ld at a permanent lodge, house, o r cabin on private land owned by 

the person.

The act w il l also exempt a state o r federal cabin on state o r federal land.

m
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M E M O R A N D U M January 17, 2007

SU B JEC T : Transporter license and cabin rentals (W o rk Order No. 25-LS0380)

TO: Representative Gabrie lle LeDoux
A ttn : Suzanne Hancock

FROM: Brian J. Kane
Legis la tive Counsel

You have asked me to research a problem in vo lv in g the rental o f cabins to deer hunters in 
the Kod iak Island area and the requirement o f needing a transporter license in order to 
rent these cabins out. Essentially, you are asking w hy a person renting out these cabins 
wou ld need a transporter license.

I spoke w ith Kev in Saxby at the Department o f Law , and he c la rifie d fo r me the 
reasoning behind the transporter license requirement. From the in fo rm a tion you have 
sent me and my conversation w iih M r. Saxby, I understand that your constituent, R ick 
Metzger, rents cabins and sk iffs to both hunters and non-hunters in a remote location in 
the area o f Kod iak Island.

F irst, the de fin ition o f "fie ld " found at AS 08.54.790(6) states that " 'f ie ld ' means an area 
outside o f established year-round dwellings , businesses, o r other developments associated 
w ith a c ity , town, o r village ; 'fie ld ' does not include permanent hote’ o r roadhouses on 
the state road system o r state o r federa lly maintained airports...." From m y conversation 
w ith M r. Saxby, it appears that M r. Metzger's cabins fa ll in to the area considered the 
"fie ld " as they are not anywhere near a c ity , town, o r village. Inclusion under this term 
"fie ld " then brings into play tw o other designations: o u tfit and transportation services.
Under AS 08.54.790(9), "o u tfit" means "to provide, fo r compensation o r w ith the intent 
to receive compensation, services, supplies, o r fac ilitie s to a big game hunter in the fie ld , 
by a person who neither accompanies nor is present w ith the big game hunter in the fie ld , 
either personally o r by an assistant." Since M r. Metzger's cabins are considered to be in (O  
the fie ld , then renting these cabins out fo r compensation to big game hunters puts him 
under the de fin itio n o f "o u tfit ."

A lso , under the de fin ition at AS 08.54.790(10), "transportation services" means "the 
carriage fo r compensation o f big game hunters, the ir equipment, o r big game animals 
harvested by hunters to, from , or in the fie ld ...." Since M r. Metzger rents sk iffs to big 
game hunters, he is considered to be prov id ing transportation services under this 
de fin ition .

Keeping the above de fin itions in m ind, then review ing the "un law fu l acts" found at 
AS 08.54.720, one w ill find tw o thut invo lve M r. Metzger. AS 08.54 .720(a)(l 1) states
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that it is un law fu l fo r a "person w ithou t a current registered gu ide -ou tfitte r license to 
know ing ly ou tfit a big game hunt, provide ou tfittin g services, advertise as an ou tfitte r o f 
big game hunts, o r represent to be an ou tfitte r o f big game hunts." A lso, 
AS 08.54.720(a)(12) states that is un law fu l fo r a "person to know ing ly provide 
transportation services to big game hunters w ithou t ho ld ing a current registered guide- 
ou tfitte r license o r transporter license." When M r. Metzger's renting o f cabins is placed 
in the "o u tfit" and "transportation services" categories, he then becomes subject to these 
rules regarding those tw o categories.

However, M r. Saxby stated that he believed that AS 08.54.650 would be an easier option 
fo r M r. Metzger than getting a gu ide -ou tfitte r license. Th is section, describing 
requirements o f a transporter license, states that a "transporter may provide transportation 
services and accommodations to big game hunters in the fie ld at a permanent lodge, 
house, o r cabin owned by the transporter o r on a boat w ith permanent liv in g quarters 
located on salt water. A  transporter may not provide big game hunting services w ithout 
ho ld ing the appropriate license." Thus, M r. Saxby suggested that M r. Metzger get a 
transporter license in order to be in line w ith the statutes regarding prov id ing 
accommodation o r supplies o r transportation to big game hunters in the fie ld .

W h ile I am not fam ilia r w ith the specifics o f M r. Metzger's advertis ing o r target audience 
fo r renting, it appears that these statutes are aimed at people who deal on ly w ith big game 
hunters. When 1 asked M r. Saxby how he thought these statutes related to someone who 
rents to anyone who wants the cabin and on ly occasionally has a big game hunter as a 
renter, he stated that th is was like ly a grey area.

From m y review , it seems that i f  the cabins were rented to 10 diffe ren t people and on ly 1 
o f the 10 was a big game hunter, M r. Metzger would s till need either a transporter license 
o r gu ide -ou tfitte r license. The statutes that deal w ith prov id ing accommodations fo r big 
game hunters in the fie ld do not address the level o f know ledge needed by the owner o f 
the cabin about his renter in order to place him in need o f a license. The statutes on ly 
address the fact that p rov id ing accommodations o r transportation fo r a big game hunter 
requires a certain license.

Thus, as these combinations o f statutes read, it does appear that M r. Metzger w ill need a 
license in order to rent his cabins to big game hunters.

F ina lly , based on my conversation w ith M r. Saxby, it does not appear that removal o f the 
word "usua lly " from AS 08.54.790(6) impacts where M r. Metzger stands in relation to 
the de iin it io n o f "fie ld ." I believe that even i f  "usua lly" were restored, M r. Metzger's 
cabins wou ld s till be considered "in the fie ld ," and therefore subject to the licensing 
requirement.

I f  I may be o f fu rthe r assistance, please do not hesitate to call.

BJK:ljw:med 
07-013.ljw
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ta in M  Hancock
AlitakratOaoi.com 

Sant: W ednesday, February 28 .2007  11:16 AM

To: Suzanne Hancock

Subject: Re: Cabin rental bill

T o  whom it concerns
W hen the Legislature re authorized the Statutes pertaining to big gam e guiding and transporter services to be overseen by the 
9G C SB  som e unintended consequences cam e to light. One of which was the rental of private cabins to hunters.
A smalt change in previous wording gave enforcement impetus for new em phasis on the statute. This caused undue hardship 

o n  people like myself who by all intentions had m ade every available effort to be legal in renting their cabins, 
t: h av e  worked extensively with the BGCSB and Rep. Le Douex's office to find remedies to this situation. The bill Rep. Le Douex 
s  sponsoring is a  result of this effort and has the unanimous support of all involved.

T hanks for your consideration

Rick Metzger 
P O  Box 5043 
M M okA K  99815

AOL now offers free email to everyone. Find out more about what's free from AOL at AQL.com

m
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Tom Temple [tom O M ttttfterg.net] 

Sant: W ednesday, March 07 ,2007  11:09 AM

To: Rep. Gabrielle LeDoux

Subject: I support HB 165

1 Ml I

Hi Ms. LeDoux;

I w anted to thank you for your support of HB 165. I also support t’.ia fair and comm onsense legislation.
Allowing private property owners tc rent their remote cabins to anyone, including big gam e hunters, not only makes good sense, but 
is constitutionally required.
W hen the regulations were recently altered, in effect changing what constitutes "in the field," I doubt anyone suspected that a 
governm ent taking of private property rights would be the result. Many property owners, such as  Rick Metzger on Kodiak Island, 
have been adversely affected by the change through lost income from the rental of his cabin to hunters. Meanwhile, the State and 
F eds are  free to rent similarly situated cabins to hunters, without competition from private property owners.
Approving HB 165 will correct an unjust situation that was unintentional, but damaging nonetheless. It will not harm guides or those 
who choose to hunt without a  guide, but will provide more opportunities for Alaskans to enjoy the Great Land.
Tom Temple
Attorney
907/452-4454

y i r m i



S o n y *  H y n w

From: . d Underwood lbradkayQalaska.net]
Sant: Wednesday, March 07,2007 6:55 PM
To: Sonya Hymer
Subject: HB 165

Sonya, could you please forward this to Gabrielle? Thank you. Brad and Kay Underwood

Dear Gabrielle/Suzanne - Kay and I would like to lend our support of HB 165. As private property owners in a 
couple of remote areas on Kodiak we are concerned that some of our options may be restricted and in 
jeopardy. Rick Metzger has brought to our attention the recently changed regulations. We are hopeful that HB 
165 will be approved by the legislature. It seems fair and reasonable and will probably dear up some 
unintended consequences. Thanks for you cftxts on this. Brad and Kay Underwood

#

3/8/2007
   :  .. ... ----



Tom Strait el [tomstraifeiOgci.n«t] 
Wednesday, March 07.2007 8:05 PM 
Suzanne Hancock 
HB 185

Suzanne,
P lease pass on Co G a b r ie l le  Chat m y s e lf and a l o t  o f  o th e r  f o lk s  Chat hunt and f is h  

h e re  in  K od iak w ou ld  a p p re c ia te  e v e ry  e f f o r t  she c o u ld  p u t in t o  p a s s in g  HB 165. The b i l l ,  
as you know, co n cern s  fo lk s  b e in g  a b le  to  re n t  a c a b in  in  th e  f i e l d  to  hun t from . Makes 
good sense to  me and o th e r  f o lk s .
Thanks a g a in ,
Tom S t r e i f e l

9
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Jim &  Kim Pctcraon*0wncr8/0p«*on
P.O. Bo« 240102 
Douglas, Alaska 99824
(907)364-3643
sock«ve7®ac ia la ik i net

3/1/07

Honorable Gabrielle Le Doux,

We are writing to you today to show support for HB 165. My family owns 7 acres on 8m south 

end of Kodiak Island in Dcadman Bay. I am a lifelong Alaskan snd started fishing down in the 

AJitak Bay District in 1963. Over the yean I have seen many people from all walks of life travel 

to Kodiak to enjoy the scenic beauty, wildlife and die beautiful country that our Island aflbnk 

A lot of times people don’t have the money to hire a guide or stay in some big feocy lodge and 

being able to rent a cabin fcr a few days gives them a chance to experience and appeeckae 

Kodiak Island. Thaak*you for your time and consideration of our opinion.



Suzanne Hancock, Chief o f Staff 
Representative Gabrielle LeDoux 
State Capitol 
District 36
Juneau, AK 99801-1121

Dear Representative LeDoux:

I am writing you in support o f HB 165 and with some serious threats that I think your 
guided hunting business is having on the average hunter.

I have always enjoyed hunting by doing it myself, successful or not I derive more 
pleasure from a hunt knowing I did it myself. 1 have enjoyed coming to Alaska on 
numerous occasions and have spent tens of thousands of dollars on licenses, hotels^ car 
and cabin rental, meals and air taxi services. It is all a part of the experience that I have 
come to enjoy, an average wage earner carving out a special hunting experience.

Now these special interest groups want to restrict me (even further) by denying me access 
to remote cabins and some of the simple privileges that I have worked hard to research 
and realize. I work in an industry that is dedicated to recruiting new hunters. I know for 
a fact that the more common these restrictive practices become, the more fragile our 
hunter based conservation heritage becomes and the more difficult recruitment and 
retention become. At a time when we should be exploring every opportunity to recruit 
new hunters we can not afford these types of self serving interests.

Thank you for your support of HB 165.

*7 should much regret to see grow up in this country a system o f targe private 
game preserves kept fo r  the enjoyment o f the very rich. One o f the ch ie f attractions o f 
the life o f the wilderness is its rugged and stalwart democracy. There every man stands 
fo r  what he actually is and can show him self to be. ”

Theodore Roosevelt

Cc: BGCSB



PO Box 47 Homer, AK 99603 
www.alaskabackcountryhunters.org

To: House Resources Com m ittee M arch 2, 2007
Inre: House B ill 165 -  “ An act relating to providing fie ld 
accommodations fo r big game hunters”

Alaska Backcountry Hunters and Anglers (ABHA) strongly supports HB 
165, and as co-chair o f  ABHA I would like to express my sincere thanks to 
Representative LeDoux and her staff for following up on the concerns o f  her 
constituents on this matter and sponsoring this bill.

I first became aware o f  this issue afier Rick Metzger, a private-property 
owner o f  two permanent cabins located in the Deadman Bay area on Kodiak 
Island, contacted me about new statutes involving the big game guiding and 
transporting industry. These new statutes (AS 08.54.785) prevented Mr. 
Metzger from legally renting out his two private-property cabins to big game 
hunters as he had been doing, because his cabins were located in the “field” 
and the new regulations stated that he had to have a registered guide-outfitter 
license in order to provide accommodations in the “field.”

It should be noted that Mr. M etzger is just one o f  hundreds o f  individuals 
across Alaska who had been renting permanent-structure private-property 
cabins located in the “field” to unguided big game hunters during hunting 
seasons, and also that this new statute did not prevent state and federal 
agencies from continuing to legally rent out public-use cabins (located in the 
“field”) to big game hunters, thereby discriminating unfairly against private 
property owners for no apparent reason.

The Big Game Commercial Services Board, which oversees these matters, 
has been made aware o f this issue and the Board unanimously supports the 
wording o f  HB 165 and this change in the original statutory language that 
will allow Mr. Metzger and other private-property owners to continue to 
legally rent permanent-structure cabins located on private-property in the 
“field” to big game hunters.

‘9
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This is a fairly straightforward issue, and problem, and I hope the legislature 
w ill move this b ill through committee quickly and pass it so that other 
important issues before the House can be heard and addressed.

Thank you for allowing ABHA to comment on this b ill, and for your service 
to the state and your constituents.
Sincerely,
Mark Richards
Co-chair Alaska Backcountry Hunters and Anglers



Suzanne Hancock, Chief of Staff March 5, 2007
Rep Gabrielle LeDoux 
Alaska State Capital Building 
District 36
Juneau, AK 99801-1121 

Re: HB 165

Dear Rep LeDoux,

I am writing to encourage you to support HB165. While I understand 
the concerns the guiding hunting industry has in opposing this on economic 
grounds, and that the State o f Alaska may oppose because o f hunter safety, I 
feel a sizeable sector o f the hunting public may only be able to afford the 
wonders o f Alaska on an unguided or lim ited outfitted trip.

I made my first hunting trip to Alaska in 2005 and currently have one 
planned for 2007, and hopefully several more in the future. I am fu lly 
capable o f hunting in your great state with lim ited assistance for many 
species. And also realize that I w ill need to include the services o f a licensed 
guide/outfitter for others. However, I would like to be able to continue to 
have the option to decide what would be best for my planned adventure.

I f  I were not able to experience Alaska on a lim ited outfitted trip in 
2005,1 may not have been able to go at all. And may not ever get there or 
only once in my lifetim e. Several o f my hunting friends that had given up 
on ever going there because o f the costs, are now interested in going because 
o f the lower costs o f a partially outfitted trip. I believe that these types o f 
hunters have more to offer the hunting economy o f Alaska than only the few 
that can afford fu lly  guided and outfitted trips.

Thank you for your time, and I urge you to support HB165.



Im tnM  Hancock
Jklutsch [jkluUchObiistotwy.com] 
Wednesday, April 04.2007 11:19AM 
Suzanne Hancock 
Re: FW:

A p r i l  4 , 2007

A la s k a  P ro fe s s io n a l H u n te rs  A s s o c ia t io n 
HC60 Box 299C
C opper C e n te r, A laska  99573 

H o n o ra b le  G a b r ie l le  LeDoux
S ta te  o f  A laska  House o f  R e p re s e n ta tiv e s  S ta te  C a p ito l Juneau, A la ska  99801 

D ear R e p re s e n ta tiv e  LeDoux,

I  am w r i t in g  on b e h a lf  o f  APHA to  in d ic a te  o u r s u p p o rt f o r  HB 165. T h is  s ta tu te  change 
w i l l  c l a r i f y  s e c t io n s  o f  th e  g u id e  law  w h ich  have caused some c o n fu s io n  about who is  a b le 
t o  o f f e r  b ig  game h u n t in g  s e rv ic e s  and under what c irc u m s ta n c e s . The r e n ta l  o f  a c a b in  on 
p r i v a t e l y  owned la n d  to  h u n te rs  i s  le g i t im a te .  However, o f f e r in g  a d d i t io n a l  s e rv ic e s  in  
th e  f i e l d  such as p a c k in g  o r  p ro v id in g  f i e l d  camps and s u p p lie s  ( o u t f i t t i n g )  must re q u ire  
a R e g is te re d  o r  M a ste r G uide l ic e n s e  a lo n g  w ith  th e  a s s o c ia te d  la n d  use a u th o r iz a t io n s  and 
g u id e  use a rea  r e g is t r a t io n s .  To t ra n s p o r t  h u n te rs  by b o a t o r  a i r c r a f t  re q u ire s  a 
T ra n s p o r te r  l ic e n s e  w ith  th e  a s s o c ia te d  U .S .
C o a s t Guard lic e n s e  o r  FAA A i r  C a r r ie r  c e r t i f i c a t e .

D u r in g  th e  m id 1 9 8 0 's , an u n l- l ic e n s e d  g roup o f  peop le  p r o l i f e r a t e d  th ro u g h o u t th e  s ta te  
b i l l i n g  them selves as ■ o u t f i t t e r s "  and were f o r  a l l  p r a c t ic a l  purposes o f f e r in g  a l l  the 

^ ^ v i c e s  o f  a b ig  game g u id e . They were a b le  to  do so because " o u t f i t t . in g "  was n o t 
^ K i n e d  in  g u id e  s ta tu te s .  T h is  g roup o f  in d iv id u a ls  c o u ld  n o t be h e ld  a cco u ta b le  f o r 
^ K e i r  a c t io n s ;  th e  h u n t in g  p u b l ic  who booked w ith  them were o f te n  m is le d  about the 

s e rv ic e s  th e y  were to  be p ro v id e d , and th e  w i l d l i f e  resouces s u f fe re d  undue im p act.
We were a b le  to  r e c t i f y  t h i s  in  subsequent le g is la t io n .  T h is  b i l l  w i l l  c l a r i f y  the  is s u e 
o f  c a b in  r e n ta l  w h ile  in s u r in g  th a t  g u id in g , o u t f i t t i n g  and t r a n s p o r t in g  s e rv ic e s  re q u ire  
th e  a p p ro p r ia te  l ic e n s u re  and adherence to  th e  a s s o c ia te d  re g u la to r y  re q u ire m e n ts .

Thank You f o r  yo u r e f f o r t s  in  t h is  re g a rd ,

S in c e re ly ,

Joe K lu ts c h 
P re s id e n t -  APHA

  O r ig in a l Message ---------
From: "Suzanne Hancock* <Suzanne_H ancock« leg i3 . s ta te .a k .u s >  
To: < jk lu ts c h 3 b r is to lb a y .c o m >
S e n t: Wednesday, A p r i l  04, 2007 9 :17  AM 
S u b je c t :  FW:

Suzanne Hancock, C h ie f o f  S ta f f 
R e p re s e n ta tiv e  G a b r ie l le  LeDoux 
D i s t r i c t  36
* » o i t o l ,  Juneau, A laska  99801 

i J ^ ) 7 )  465-2487 
*907) 465-4956 ( fa x )
 O r ig in a l  Message---------
From: Suzanne Hancock
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Anchorage, Alaska 99601 
Phone (907) 269-0200 

Pax (907) 269-0204 
Pep_Craig_Johnson@ legis sta'e ak us
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Session :
State Capito l Build ing, Room ’ ’> 
Juneau, A laska 99801-1182 

Phone (907) 465-4993 
Fax (907) 465-3872 

Toll-free (866) 465-4993

Representative Craig Johnson
H o u s l D is t r ic t  2 8

MEMORANDUM

TO: Senator Hollis French, Chair
Senate Judiciary Committee

m

FROM: Representative Craig Johnson

DATE: May 7,2007

SUBJECT: Hearing Request for CSHB 175 (JUD) am

I respectfully request that you schedule a hearing for HB 175, a bill that strengthens the 
private property rights of Alaskans by protecting privately owned recreational structures 
from the exercise of eminent domain by the government for recreational purposes.

Attached is a copy of the most current version of the bill as passed on the House floor; 
and the sponsor statement, zero fiscal note and letters of support as moved out of House 
Judiciary.

If you have any questions or need additional information, feel free to contact me or my 
aide, Debra Higgins, at extension 3715.

Thank you for your consideration.

Co-Chair, House Resources Committee
Member of Rules, State Affairs, Transportation Committees



7 1 6  W est 4 th  A v en u e , S u ite  6 4 0  
A n c h o ra g e , A lask a  99501 
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Interim: SttfliQD:
State Capitol Building, R oom  126 

Juneau, A lask a  90601-1182
Phone (907) 465-4993 
Fax (907) 465-3872 

Toll-free (866) 4 6 5 -4 9 9 3

Representative Craig Johnson
House D is t r ic t  28

SPONSOR STATEMENT

Committee Substitute for House Bill 175 (JUD)

“An Act further limiting the exercise of eminent domain”

HB 175 strengthens the individual’s property rights by protecting privately owned 
recreational structures from the exercise of eminent domain for recreational 
purposes.

Eminent domain is an important right of the government. However, it should only 
be used for the most judicious of purposes, and every effort should be made to 
minimize its impact to the right of the individual to own private property.

AS 09.55.240 limits the government’s authority to exercise eminent domain and 
seize personal residences by clearly outlining its legitimate use (namely the 
construction and/or expansion of roads, schools, and public buildings) and by 
prohibiting its exercise for the purpose of economic development or to generate 
increased government revenues.

HB 175 affords privately owned recreational structures the same protection from 
government seizure already granted to personal residences in AS 09.55.240.

The right to own private property is one of the most important rights of Alaskans. 
By prohibiting government seizure of privately owned recreational structures for 
recreational purposes, HB 175 strengthens that right and ensures the continued 
use of land in the greatest of ways -  that of private ownership.

Co-Chair, House Resources Committee
Member of Rules, State Affairs, Transportation Committees



March 12,2007

The Honorable Craig Johnson 
Alaska House o f Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational structures.

Last session tlie Association supported HB 318, the eminent domain legislation which 
1 defined whether or not it is appropriate to take a person's private property for economic

development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities o f another.

We favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes which are very 
common throughout Alaska.

The Association encourages the passage of House Bill 175.

Sincerely,

Judy Cloud 
AAR President

REA LTO R i t  •  N tfM M *  aw fc  w hich  idcatiflM  a  p r a M o w l  \m M lThe Voice o f Real Emte in Aluka
—U.



H ntA meriem
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March 12,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 17S, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

First American Title currently has offices in 10 communities’ through-out the Stale of 
Alaska. Our offices assist in the facilitation of, in excess of 10,000, real estate 
transactions, involving Alaskan property owners, each year. Many of those transactions 
include, what could be considered, recreational properties.

Last session, I supported HB 318, which addressed the issue of ‘taking’ a property 
owner’s private property for economic development and whether it is appropriate to take 
all or part of one's primary residence to enhance the recreational opportunities of another.

1 favor this consumer protection, legislation because it correctly identifies primary 
residences to include recreational structures and second homes.

I support the psssage of House Bill 173.

/
y

3033 C StrMt Anchoragx, AK 99303 
o r n c i 907.541.1144* fax 907.S41.194S

www.drtttm .com

http://www.drtttm.com
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March 13.2007

The Honorable Cnig Johnson 
Alaska House of Representatives 
Stale Capitol Building 
Juneau, Aiaaka 99901

RE: House Bill 173, relating to the exercise of eminent domain, recreational structures 

Dev Representative Johnson,

The Anchorage Board of REALTORS® with over 900 members rapports House BUI 
175, which relates eminent domain and recreational structures.

Last session the Ajsoeiation supported HB 311, the eminent domain legislation which 
defined whether or not it is appropriate to take a panou% private property focaoououde 
development and whether it is appropriate to take aU or pert of one's primary raridance 
for recreational opportunities of another.

We favor this oonstencr protection legislation because it would change foe definition of 
primary residences to include recreatioael structures and seoond homes which are very 
oommoo throughout Alaska.

The Anchorage Board eacowages the passage of House BUI 173.

Sincerely,

ABR President

m



The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreational 
structures

Dear Representative Johnson,

The Alaska Association of REALTORS with over 2,600 members statewide 
supports House Bill 175. which relates eminent domain and recreational 
structures.

Last session the Association supported HB 318, the eminent domain 
legislation which defined whether or not it is appropriate to take a person's 
private property for economic development and whether it is appropriate to 
take all or part of one's primary residence for recreational opportunities of 
another.

We favor this consumer protection legislation because it would change the 
definition of primary residences to include recreational structures and 
second homes, which are very common throughout Alaska.

The Association encourages the passage of House Bill 175.

Sincerely,

\ \Jamce strong 
njAlaska Association of Realtors 

Secretary for the Board of Directors



March 12,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

R6: Houno Bill 175, refading to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

1 have been setting real estate in the Mat*Su Borough for 27 years* and mysdf, along with 
the Alaska Association of REALTORS^ with over 1,000 members statewide supports 
House Bill 175, which relates to eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

Our primary focus as Realtors, is to PROTECT TOE RIGHTS OF THE PUBLIC 
Therirf6ne, we favor this con sumer protection legislation because it would change the 
definition of primary residences to include recreational structures and seoood homes 
which are extremely common throughout Alaska. Privalc property rights must be 
protected in this country -  we are NOT a socialistic nation.

The Association encourages the passage of House Bill 175.

Sincerely, ) T lr \C ir K ^
Mary F. Vincent, Associate Broker 
Prudential JW/Vista RE 
907-352-1863 VM

Judy Cloud
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March 12,2007

The Honorable Craig Johnson 
Aiaaka House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 173, relating to die exercise of eminent domain, recreatiooal structures 

Dear Representative Johnson,

I am writing to you in support of House Bill 175, which relates «nin«nr domain and 
recreational structures.

I wholeheartedly supported HB 318, the eminent domain legislation which defined 
whether or not it is appropriate to take a person's private property for economic 
development. HB 175 will protect our citizens by including recreational structures and 
second homes in this protection. One of the great aspects of this state is the ability to get 
out and eryoy the beauty of our land and the wildHfo that live there. Many people own 
recreational property to do just that, and it is simply uniair for anyone to be able to take 
this away for the gain of another.

Thank you for your time and consideration on subject I sincerely appreciate your 
support of House Bill 175.



The Honorable
A  U m L m  U m .u  w .  iu ,t

State Capitr' Building 
Juneau, Alauce 99801

RE: House Bill 175, relating to the exercise of eminent domain, ract national itructures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational structure;

Last session the Ajaooiatioa supported HB 318, the eminent domain legislation which 
defined whether or aot it is appropriate to taka a parson's private property for eoonomic 
development and whether it Is appropriate to take all or part of one's primary recldenea 
for recreational opportunities of another.

We favor this oonaumer protection legislation because it would change the definition of 
primary residences to include recreational structures and secood homes which are ve^ 
common throughout Alaska.

The Association encourages the passage of House Bill 175.

Sincerely,

I Rogers 
Associate Broker 
ReMAXofWasilla

K ryita l R o g trt 
Associate Brokerremt, o f  W a il l la

3111 E. PUmer Waellta Hwy. • Wastfla, AK SMS4 
CoN: (f«7) 39M4ES • Wrool: (107) * * 4 9 —  • Fer (SOT) 3734888 

E-mail: krysM#mtaonEneji«t.
W  MlMailrtlf frail OmiN



March 13,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE; House Bill 175, relating to the exercise or eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational structures.

Last session die Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it Is appropriate to take all or part of one's primary residence 
for recreational opportunities of soother.

I favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes which are very 
common throughout Alaska.

The Association encourages the passage of House Bill 175.

Dawn Burton Q 
Realtor



Much 13,2007

The Honorable Craig Johnson 
Alaska House of Representative*
State Capitol Building 
Juneau, AK. 99801

RE House Bill 173, Relating to the exercise of Eminent Domain and recreational structures 

Dear Rep. Johnson:

I would like to express my support for House Bill 173. Since HB 318 pasted during the last 
legislative session and defined whether or not it is appropriate to take a person’s private property 
for economic development and also whether it is appropriate to take all or part of one's primary 
residence for recreational opportunities of another, it seems that HB 173 is simply a "house­
keeping" step to include recreational structures and second homes in the definition of primary 
residence.

I favor HB 173 since I believe it is something that is needed for consumer protection and would 
simply change the definition of primary residences in Alaska to include recreational structures and 
second homes, which as you know, are very common throughout our State.

1 encourage the passage of House Bill 175. Thank you for your kind consideration.

Sincerely,

lie M. Aulabaugh, GR1 
Associate Broker

202 Center Avenue, Suite 101____________________Kodiak, Alaska 99615 tfc jj
Office: (907) 486-2000 E-Mail: aibi@ptialaska.net fax: (907) 486-4016

mailto:aibi@ptialaska.net


March 13,2007

The Honorable Craig Johnson 
Aiaaka House o f Representatives 
State Capitol Building 
Juneau, Aiaaka 99801

RE: House Bill 173, relating to the exercise o f eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association o f REALTORS® with over 1,600 members statewide supports 
House B ill 173, which relates eminent domain and recreational structures.

Last session the Association supported HB 318, die eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities o f another.

I favor this consumer protection legislation because it would change the definition o f 
primary residences to include recreational structures and second homes which are very 
common throughout Alaska.

So I encourage the passage o f House Bill 173.

Sincerely,

Carl E Brent 
#16673



The Alaska Association of REALTORS* whh ova 1,600 mtmban statewide supports 
Houaa Bill 175, which relates eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to taka all or part of one’s primary residence 
for recreational opportunities of anothar.

We favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second bomee which ate very 
common throughout Alaska.

The Association encourages the passage of House Bill 175.

Sincerely,

— -

ATConerholin 
Associate Broker 
Prudential Jack White Vista



March 12,2007

The Honorable Craig Johnson 
Aiaaka Houae of Representatives 
Stale Capitol Building 
Juneau, Aiaaka 99101

RE: Houae Bill 175, relating to the exatciao of eminent domain, recreational atniotuna 

Dear Representative Johnaon,

Aa a member of Aiaaka Association of REALTORS  ̂with over 1,600 aamban 
statewide, I support Houae Bill 175, whleh relate* eminent domain raid rcereadoael 
structures.

The govenuneot should not be able to cnrflacata private property I

Last session the Association aupported HB 311, the eminent domain legislation which 
defined whether or not It is appropriate to take a person's private property fbrooooomic 
development mtd whether it is appropriate to take ail or pert of one's primary residence 
fbr recreational opportunities of anolher.

I fkvor this consumer protection legislation because it would change the definition of 
primary residences to include reoreatiaoal structures and second homes, which are very 
common throughout Alaska.

Please support the passage of House Bill 175.

Sincerely,



March 12,2007

Ihe Honorable Craig Johnson 
Aiaaka Houae of Representatives 
State Capitol Building 
Juneau, Aiaaka 99*01

RE: House Bill 175. relating to the exercise of eminent domain, racrcadonal structures 

Deer Represented vs Johnson.

Aa a member of Aiaaka Association of RBALTORS0 with over 1,600 members 
statawhte. I support Houaa Bill 175, which rdatca ctainact domain and recreational 
structures.

The government ahould not be able to oonfiacata private propertyl

Last aaaaion the Association supported HB 31S, the eminent domain legialction which 
defined whether or not U ia appropriate to take a person's private property fir  economic 
development and whether it b appropriate to take all or part of one's primary taeidenoe 
for recreational opportunities of another.

lfitvorthiaeonaianer protection legislation because it would change the definitioa of 
primary residences to include recreational structures and seoood homes, which are very 
common throughout Alaska.

Please support the peerage of House Bill 175.



March 12,2007

The Honorable Craig Johnaoa 
Alaska House of Representatives 
State Capitol Building 
Juneau, Aiaaka 99101

RE: House Bill 175. relating to the exardae of eminent domain, recreational atraetuna 

Dear Representative Johnaoa,

As a member of Aiaaka Association of REALTORS* with ouar 1,600 members 
statewide, I support House Bill 17S, whkh relates eminent domain and recreadocal 
diuettm.

The government should not be ahie to confiscate private property!

session the Aasodation supported HB 3II, the eminent domain legislation which 
defined whether or not ft la appropriate to tidse a person's private property lbr eooaomio 
development and whether it is appropriate to take all or pant of oncfo primaiy residence 
for rcereatiooal opportunities of another.

I ihvor this consumer projection legiilatinn because it would change the definition of 
primMy reiidonoea to include recreational structures and aooond homes, which are va»y 

thlOUghOUt Alaska.

Please support the passage of House Bill 173.

Sincerely,



March 12,2007

The Honorable Craig Johnaon 
AlaskaHouseof Representatives 
State Capitol Building 
Juneau, Aiaaka 99101

Rfi: Houae Bill 17S, relating to the exercise of eminent domain, recreational afenjctarea 

Dear Representative Johnaon,

Aa a member of Aiaaka Association of REALTORS  ̂with over 1,600 mcmbero 
statewide, I support Houae Bill 175, which relates eminent domain and recreational 
structures.

The government should net be able to confiscate private property!

Last session the Association supported HB 3II, the eminent domain Irgjslafinn which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whsthar it is appropriate to take all or part of one's primary residence 
%  m rrttifflH  opportunities of another

Iftvarrfila ffWiMnw pmteetlnn hfitu U mjtviIH rhang* fH* n f

primary residenoes to include reoreational structures and second homes, which an very 
common throughout Alaska,

Please support the passage of House BUI 176.

Sincerely,



March 12,2007

The Honorable Craig Johnaon 
Aiaaka House of Repnaontatives 
State Capitol Building 
Juneau, Aiaaka 99101

RE: House Bill 175, relating to the exercise of eminent domain, recrastionelstucluna 

Doer Representative Johnson,

As a member of Alaska Association of REALTORS® with over 1,600 mamhsra 
statewide, 1 support House BUI 173, which relates eminent domain sad recreational 
structures.

The government should not be able to confiscate private property!

Last session the Association supported HB 3 lg, the eminent domain legislation which 
defined whether or oat it is appropriate to take a person's private properly fbr economic 
development and whether it is appropriate to take all or part of one's primary residence 
fbr recreational opportunities of another.

I  thwftr thi« fttw iiin a r pmtectjon legjahrian became it  ̂ m iiM  changa tha
primary residences to include recreational structures and seoood homes, whiehare vmy
common throughout Alaska.

Please support the passage of House BUI 173.

V J I r \* + e

P g - f A r t *  0 ?  J o n e o u J
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A n c h o r A K  W lf l tW  
PHONE: ($07) SH7-Z32* 
FAX: (907)247-24*4

Division of Sport Fish

Date January 27,2006

To: Robin Willis

F rom : Jason Graham

Re: Access for Anchor, Montana, and Salchu Creeks

Anchor River
Accessible: 16723 feet

Non-Accessible: 4542 feet

Montana Creek

Accessible: 29063 feet

Non-Accessible: 17468 feet

Salcha Creek

Accessible: 16181 feet

Non-Accessible: 16134 feet

„ • p r;:r>  t. ;fU ii/uatn, in ip ry .e , and a U n d  : i i t  j im , gu/ne and  aqw .tu. p ia n t
ureas o f  the siaie in the interest of the economy and general well-being of the state "

•j a*:



KENAI RIVER SPO R TFISH IN G
------------ A S S O C I A T I O N  --------------

R e p re se n ta t iv e  L e s  G ara 

S ta te  C ap ito l

Ju n e au , A K  9 9 8 0 1  Janu a ry  9 , 2 0 0 7

i<e: H B 4 0

D e a r  R e p re se n ia t iv e  G ara:

T he  K e n a i Ri> e r  S p o r t f ish in g  A sso c ia t io n  (K R S A )  su p p o rts the le g is la t iv e  o b je c t iv e  o f  H o u se  B i l l  4 0 ,  an  act 

r e la t in g  to vo lun ta ry  land  trad e s and p u rch a se s  to e n h an ce  p u b lic  a c c e s s  to t is h in g  s tre am s.

A la s k a  is  hom e to so m e  o f  the b e st sp o r t f ish in g , p e r so n a l u se  and  su b s is te n c e  o p p o rtu n it ie s  in  the w o r ld , and  

H B 4 0  i s  an  im po rtan t p iece  o f  le g is la t io n  that p ro v id e s  A D F & G  and  A D N R  a  m e ch an ism  to  e n su re  brood p u b lic  

a c c e s s  to  th e se  im po rtan t p u b lic  re so u rce s. H B 4 0  p la c e s  in to  sta tu te  a  p ro ce ss  that m an d a te s the C o m m is s io n e r  

o f  A D F & G  l is t  land  a lo n g  t ish in g  w a te rw a y s  w h e re  a c c e s s  i s  im peded  b y  p r iv a te  land  o w n e r sh ip  and  the 

C o m m is s io n e r  o f  A D N R  re sp o n s ib le  fo r p ro ce ed in g  to a c q u ire  p u b lic  a c c e s s  a c ro s s  th o se  lan d s .

K R S A  i s  a  n o n -p ro fit  501  (  c ) 3 con se rv  a tio n  o rg a n iz a t io n  d ed ica ted  to e n su r in g  the su s ta in a b ility  o f  the 

g re a te s t  sp o r t f ish in g  r iv e r  in  the w o r ld  -  the K e n a i. O ur g o a ls  a re  to co n se rv e  and  re h ab ilita te  f ish e r ie s  h ab ita t, 

p rom o te  p red ic tab le  and  m e an in g fu l sp o r t f ish in g  opportun ity  , en co u rage  and  fo ste r f is h e r ie s  re se a rch  and 

p ro v id e  p u b lic  aq u a t ic  ed u ca tio n . O ver the p a st ten  y e a r s  w e  h ave  ra ised  and  in v e ste d  o ve r  $ 5  m ill io n  to w ard s 

th e se  g o a ls .

W h ile  on the  K en a i R iv e r  (th e  p r im ary  fo cu s o f  o u r o r g a n iz a t io n ) there  is  b road p u b lic  a c c e s s  to it s  f ish e ry  

re so u rc e s . K R S A  h a s been  conce rned  w ith  the p r iv a t iz a t io n  o f  p u b lic  la n d s  a lo n g  o ther w a te rw a y s  in ou r state  

w h ic h  red u ce s o r e lim in a te s  p u b lic  a c c e s s  to so m e  o f  o u r p r ized  spo rt f is h in g  r iv e r s  and  s tre am s. O n the K en a i 

P e n in su la , w e  h ave  p u b lic  a c c e s s  c o n c en ts  on  the n e ig h b o r in g  r iv e r s  o f  the K e n a i. sp e c if ic a lly  the A ncho r, D eep  

C re e k  and  K a s i lo f .  I f  p u b lic  a c c e s s  is  d en ied  o r se v e re ly  re str ic ted  on these  n e ig h b o r in g  r iv e r s , it w i l l  o n ly  se rv e  

to p la c e  m ore  p re ssu re s  on the K en a i it se lf , w h ic h  is  a lre ad y  the s t a te 's  m o st p o p u la r sp o i l  and  p e rso n a l u se  

f is h e ry .

K R S A  supports the public access mechanisms in place in the bill, such as using public easements and land 
trades as weil as outright purchases o f the land w ith voluntary private land owners, and we are also v cry 
.  .tC i r . . . i J  uuit . i c . e n .  . e . . c*..a *c ... *vi r a v ' e .: 1...*.a : .*e t 1

?.on Rainey 
3card \ ice President

. . . . . .  sit z .

HO Box 1228 • 224 Xenai Ave., Suite 102 • Soldotna, Alaska 99669 

Phone: =907) 262-8588 • fax: '907) 262-8582 • 'vww.kenairiversportfishing.com • E-mail: irifo'§kenairiversportfishing.com



Alaska Program 
419 Sixth Suite 200 
Juneau, AK 99801 
907-321-3291

January 31, 2007

Re: HB 40

D ear R epresentative Gara:

I’m p leased  to w rite  to  you in support o t'H .B .40 . T rout U n lim ited ’s 165,000 
m em bers are dedicated  to conserving, protecting and restoring N orth A m erica’s trout 
and salm on  fisheries and their w atersheds; your legislation helps achieve these goals.

Trout U nlim ited  is encouraged  by the process to be established in H .B. 40  w hereby 
the state  w ill w ork  to  not on ly  preserve but expand public  access to  ou r fishery 
resources through  the acqu isition  o f  private lands. A laska is b lessed w ith  a w ealth  o f  
public  land, p rov id ing  residents and visitors alike w ith unequaled access to rivers, 
lakes and stream s. This bill w ill m ake a  good situation better through the use o f  land 
trades, access easem ents and outright purchase o f  key land parcels.

Thank you R epresentative G ara for your foresight, stew ardship  and steadfast support 
o f  A laska sportfishing.

Sincerely,

Tim B risto l/D irector
Trout U nlim ited  A laska Program  D irector
907-321-3291
T bristo liS tu .o rg

I rout U nlim ited: Ann r u n  > Leading C o h k cn te r  f i s h e r i e s  C on se rva t ion  O rgan iza tion  
Washington, D.C. Headquarters: 1300 North 171 Street, Suite 500, Arlington, VA 22209-3801 

(703) 522-0200 • FAX: (703) 284-9400 • h ttp ://w w w .tu .o rg

http://www.tu.org


. ‘i/V ' h-

mi-
•*• 'V

:i/i
^ J  V  ̂  t

■^*5 ’’ {v:

Ja n u a ry  31, 2007

R e p re s e n ta tiv e  Les Gara 
A laska  S ta te  C a p ito l 
Juneau, A la ska  S9801

Dear R e p re s e n ta tiv e  Gara,

Thank you f o r  cham pion ing  HB 40, to  f u r t h e r  p u b l ic  access to  im p o rta n t 
f is h in g  w aterw ays in  A la s k a . I  b e lie v e  t h is  is  a v i t a l  s te p  in  
e n s u rin g  access to  p re s e n t and fu tu r e  g e n e ra tio n s  o f  A laskans ar.d 
v i s i t o r s  to  A la s k a . We have superb  f is h in g  o p p o r tu n it ie s ,  and must 
w ork as a s ta te  to  m a in ta in  access, o r  these  o p p o r tu n it ie s  w i l l 
c o n tin u e  to  e rode away. I  have a lre a d y  seen o p p o r tu n ity  to  f is h  
d isa p p e a r from  many o . my f a v o r i t e  reaches o f  MatSu v a l le y  s tream s, as 
more and more la n d  around  these  stream s becomer r iv a t e  and d e ve lop e d .

I  do n o t encourage paved f a c i l i t i e s  and deve loped  cam psites  a lo n g 
c u r r e n t ly  w i ld  o r  d i f f i c u l t  to  access s e c t io n s  o f  r iv e r s ,  as I  have a 
w e a lth  o f  f i r s t  hand e x p e rie n c e  f is h in g  th e  mouths o f  W illo w , Montana 
and Sheep Creeks d u r in g  k in g  and s i l v e r  salmon seasons, b o th  b e fo re  and 
a f t e r  developm ent o f  th e  p u b l ic  accesses th e re . A ba lan ce  must be 
m a in ta in e d  between h a v in g  no p u b l ic  access and to o  much p u b l ic  access, 
hu t th a t  b a lan ce  can be o a s i ! ”  a t ta in e d :  keep uhc access open, be i t  a 
w ild e rn e s s  t r a i l  o r  c u r re n t  a i r t  ar paved road  to  a s tream , and le a ve 
i t  a t  t h a t .

I  am a member o f  th e  Macanuska V a lle y  A d v is o ry  Com m ittee to  th e  ADF&G, 
le r.g  tim e  A la ska n , ta c k le  s to re  em ployee, re g is te re d  f is h in g  g de, and
. l i e  tim e  r i sr.err.ar.. have l iv e d  in  th e  MatSu V a lle y  f o r y e a rs ,

.* y  su p po r: t r . is  c i j . . . ar.d encourage the  House to  s u p p o rt i :

• aT.K yCu i

bCcrVc r.ur.yc



Alaska Conservation Alliance
U n i t i n g  f o r  A l a s k a ' s  F u t u r e

February 14,2007

T he H onorab le  Les G ara 
H ouse o f  R epresen tatives 
A laska  S tate  C apito l 
Juneau , A laska  99801-1182

G ear R epresen tative  G ara,

On behalf o f the 40 conservation groups and tfae 38,000 Alaskans that are represented by 
ihe Alaska Conservation Alliance, I am pleased to acknowledge our support for HB 40 
and the companion legislation SB 71, both of wtiich aim to increase public access to 
fishing stream through voluntary measures. We would like to commend you for 
advancing this important, pro-active measure to protect public access to fishing resources 
throughout the state.

T his leg isla tion  bu ilds c n  the b road  public  suppo rt th a t ex ists fo r vo lun tary  land 
conservation  m easures. In  a  recen t sta tew ide poll (Ju ly  2006), 68%  o f  A laskan  voters 
stated that they  w ou ld  support m easu res to use vo lun tary  agreem ents w ith  landow ners to 
p ro tect land , w ater and  w ild life  in  A laska. Furtherm ore , th is  leg islation  focuses on  key 
fish ing  areas w here access is likely  to  becom e ham pered  as p rivate  lands transition  from  
being  undeveloped  to  deve loped  properties.

A laska  C onservation  A lliance app lauds the fo resigh t o f  HB 40, w hich seeks to  secure 
public  access before  increased  deve lopm en t w o u ld  preclude a reasonable  ag reem en t w ith  
landow ners. For m any  h igh-use  areas on  the  K enai Pen insu la  and in the  M at-S u  V alley , 
the w indow  of oppo rtun ity  is now'. In th is regard , w e urge p rom p t passage o f  H B  40.

T he  A laska C onservation  A lliance  w ou ld  like to  thank you  again  fo r yo u r w ork to  
advance  this im portan t p iece o f  legislation.

'  - - f . .i.-A_i . j . ■ n j ‘ i ■. . } { . ■ <  . r  -i i . ■
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Cooper Landing Fish A Game 
Advisory Committee

JOT

Bill Stockwell, Chair 
PO Box 721
Cooper Landing, AK 99572-0721 
Phone: 595-1540

D e c e m b e r  12, 2005

Senator Gary Stevens 
112 Mills Bay R o a d  
Kodiak, AK 99615

SUBJECT: HB 3^ State Land Trades/Purchases With W i l l i n g  

L an d ow n ers  To R e g a in  F is h in g  S tre a m  A c ce s s 

S e n a to r  S te v e n s ,

At our N o v e m b e r  9, 2005 Meeting, the C o o p e r  L a n d i n g  Fish and Game 
A d v i s o r y  C o m m i t t e e  v o t e d  to support House Bill 37 which has passed 
the House and request you support HB 37 when it comes b e f o r e  the 
Senate.

As a f i s h  a n d  game a d v i s o r y  com m ittee , we s u p p o r t  a m p le  a c c e s s  to  
a l l  o u r  f i s h  a n d  w i l d l i f e  r e s o u r c e s .  Any l o s s  o f  a c c e s s  i s  a  lo s s  o f  
p u b l i c  r e c r e a t i o n a l  o p p o r t u n i t y ,  an econom y lo s s  to  to u r is m , an d  an  
u n n e c e s s a ry  l o s s  o f  u s e  o f  o u r  common u s e  r e s o u r c e s .  L oss o f  b ank  
a c c e s s  a lo n g  f i s h i n g  s tr e a m s  su ch  a s  th e  A n ch o r R i v e r  and  th e  C o o p er 
R iv e r  D ip N et f i s h e r y  have a l r e a d y  becom e a p ro b le m  an d  a c c e s s  t o  th e  
M at V a l le y  s tr e a m s  may soon b e  th e  n e x t  i s s u e .

Thank y o u  v e r y  much f o r  c o n s id e r in g  t h i s  i s s u e .  P le a s e  s u p p o r t  t h i s  
i s s u e .  When a c c e s s  i s  l o s t ,  i t  i s  gone f o r e v e r .

S in c e r e ly ,

v r .  iniphe.VtoLi ikvittv.: * >i' I* isherios. tiid Alaska or Garne
BowJsSujVOrtiioaoii L i  rUspter- RgjO, Anchorage, Aluslu'/)51S-15'Ji)
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sources of the state in the interest of the economy

Date January 27,2006

To: Robin Willis

F rom : Jason Graham

Re: Access for Anchor, Montana, and Salcha Creeks

Anchor River
Accessible: 16723 feet 

Non-Accessible: 4542 feet 

M ontana Creek 

Accessible: 29063 feet 

Non-Accessible: 17468 feet 

Salcha Creek 

Accessible: 16181 feet 

Non-Accessible: 16134 feet

333 nmptmny Road 
Anehonga AK 99819-ISM
PHONE: (907) 997-9398 
FAX: (907) 297-9494





P.O. BOX 110300
DIMOND COLHTHOUSE, 6n  FLOOR 
JUNEAU. ALASKA 9 M I1-0300 
PHONE. (907)463-3600
FAX: (907)463-2320

The Honorable Hollis French, Chair 
Senate Judiciary Committee 
Alaska State Legislature 
State Capitol, Room 417 
Juneau, Alaska 99801 -1182

Re: CSHB 182(JUD) -  Offering
Promotional Checks

Dear Senator French:

The Department o f Law would appreciate scheduling of the above b ill for a 
hearing in your committee, at your earliest convenience. The b ill is a high priority o f the 
Department o f Law.

The use of promotional checks in Alaska has been, and continues to be, a problem 
for both individuals and businesses in Alaska. Our consumer protection office has 
received many complaints and we have interviewed numerous consumers who have 
received these checks, cashed them believing them to be a refund, rebate, or reward 
check, or ordinary accounts receivable, and do not realize that by cashing them they have 
entered into a contract for the purchase o f goods or services. Many consumers and 
business have paid hundreds o f dollars as a result o f these “ contracts”  for goods or 
services that they do not want, need, and often times do not even know that they have.

Our consumer protection office has worked with the sponsor o f CSHB 182(JUD), 
Representative Lynn, and his staff, to draft legislation that addresses this problem by 
making the use o f promotional checks in Alaska an unfair or deceptive act or practice in 
violation o f the Unfair Trade Practices and Consumer Protection Act. By prohibiting the 
use o f these checks, we would help eliminate the harm our consumer protection office 
has seen in connection with the use o f these checks.

DEPARTMENT OF LAW

OFFICE OF THE A TTORNEY GENERAL

May 11,2007



I f  you have any questions, please feel free to contact me.

Sincerely,

TALIS J. COLBERG 
ATTORNEY GENERAL

By:
Deborah E. Behr
Chief Assistant Attorney General

DEB:pvp

cc: John Bitney, Legislative Director, Office o f the Governor
Representative Bob Lynn, Sponsor o f HB 182 
Julia Coster, Assistant Attorney General, Anchorage



Alaska
V h e C U tM i

Economic Development, Trade & Tourism 
Committee

S t a l e  A f h t r t  C o m m i t t e e

iudiciary Committee
Jomt Armed Services Committee

i Sibcoauuittm
Corrections
Labor and Workforce Development 
Military and Veterans' Affairs 
Public Safety

A Communication From
REPRESENTATIVE BOB LYNN

District 31 Anchorage

E-Mail: Representativc_Bob_Lynn@legis.state.ak.us 
“Bob Lynn’s Alaska Blog” RepBobLynnBlog.com

Session: 
Aiaaka Stale Capitol 

AK 99801-1 IsO

Phone: (907)465-4931 
Faa: (907) 465-4316 

Toll Free: (800) 870-4391

Interim:
716 W. 4* Ave., *650 

Anchorage, AK 99501-2133

Phooe: (907) 269-0205 
Fax: (907)269-020'’

May 2,2007

To: Senator Hollis French, Chairman
Senate Judiciary Committ

Fr: Representative Bob Lynn

Re: HB 182
“An Act making me offering o f certain promotional checks an unfair or 

deceptive act or practice.”

Please schedule a hearing for HB 182 in the Senate Judiciary Committee at the 
earliest convenience. Attached is a copy o f CSHB 182(JUD), Version K, which 
recently passed the House 37-0 and the Senate Labor and Commerce Committee 
without objection.

Also included is other background material, such as a Sponsor Statement, a Fiscal 
Note, a Question &  Answer sheet with the Alaska Department o f Law, a letter 
fi-om a victim  o f a promotional check, relevant news stories, research, statutes and 
other information.

Thank you for considering my request for a hearing on a b ill designed to protect 
Alaska consumers. HB 182 is considered a high priority o f the state Department o f 
Law.

C oatact: M ike S k a , 445-4965 May 2, 2667

mailto:Representativc_Bob_Lynn@legis.state.ak.us


Alaska State Legislature
Chairmu

5UK Attain Commit**

vtc*-Ch*irma
Economic Development, Trade k  Tounsm 

Committee

Judiciary Committee
Joint A/med Service* Committee

n u rn  SebceMltt***
Correction*
Labor and Workforce Development 
Military and Veteran*' Affair* 
Public Safety

A Communication From
REPRESENTATIVE BOB LYNN 

District 31 Anchorage

E-Mail: Representative_Bob_Lynn@legis.state.ak.us 
“Bob Lynn's Alaska Blog” RepBobLynnBlog.com

Stuloa: 
Alaska Sute Capitol 

Juneau, .AK99S0I-IIS2

•: (907) 46S-4931 
Fh : (907) 463-4316 

Toll Fraa: (SOO) S70-4391

laltrim:
716 W. 4* Ave., *650 

Anehon*AK 99501-2133

Ption*: (907) 269-0205 
Fax: (907) 269-020'

HB 182 Sponsor Statement
“An Act making the offering of certain promotional 

checks an unfair or deceptive act or practice.**

There is no such thing as free money!

Just ask the many Alaskans who have received checks in the mail with seemingly no strings 
attached. Many of these consumers cash these checks, usually for small amounts, only to find 
themselves obligated for products and services they never intended to buy.

HB 182 amends the Unfair Trade Practices and Consumer Protection Act (Consumer Protection 
Act), AS 45.50.471, by making the offering of a promotional check, through die mail or by other 
means, an unfair or deceptive act or practice in violation of the Consumer Protection Act. 
Promotional checks subject to the legislation are live checks offered to consumers to promote 
goods or services which, when cashed or deposited, obligate the endorser or payee on the check 
to pay for goods or services.

Thousands of these promotional checks are sent unsolicited to Alaskan individuals, businesses, 
churches and schools (hereafter “consumers"). Consumers receiving them often believe them to 
be refund or rebate checks or ordinary business receivables. They unwittingly cash the checks 
w;thout realizing that they have entered into a contract, usually for goods or services they do not 
want, do not use, and often do not even realize they have. By cashing the checks consumers also 
have often unknowingly agreed to have monthly payments automatically taken from their bank 
accounts, or added to credit card or utility bills. Consumers usually do not realize the debits or 
charges have occurred and accept or pay for them believing them to be legitimate charges. 
Prohibiting the use o f these checks is the only effective method of preventing these accidental 
agreements, and subsequent charges, from occurring.

By making the offering of these promotional checks an enumerated unfair or deceptive act or 
practice, use o f the promotional checks will be prohibited as an automatic violation of the 
Consumer Protection Act. The Attorney General will then be able to take enforcement action 
under the Act to stop the use o f such checks using the remedies afforded under the Act.

Contact: MUu Ska, 465-4969 March l«

mailto:Representative_Bob_Lynn@legis.state.ak.us


T h u rsd ay , M arch 15 ,2007

HB 182 Offering Promotional Checks 
Q&A with Alaska Department of Law

B e lo w  is  a  tr a n s c r ip t o f  a n  in te r v ie w  w ith  th e  C o n su m e r  
P ro te c tio n  U n it o f  th e  A la s k a  D e p a r tm e n t o f  L a w

QUESTION: Can you explain how Alaska businesses and Individuals are 
being taken advantage o f through promotional checks?

DEPARTMENT OF LAW: The promotional check is often packaged and sent in a 
manner that causes the individual or organization receiving and cashing the check 
to believe that the check is a refund, rebate, or payment of some nature, and does 
not understand that by cashing the check they are accepting an offer to pay for 
goods or services.

After cashing the check, the recipient may be sent a bill for collection o f the 
amount “due” , and i f  the b ill isn’t paid, a collection agency w ill start hounding the 
consumer for payment. Another method o f collection is to use the consumer’s 
account information involved in cashing the check to debit the consumer’s account 
on a monthly basis without the consumer’s knowledge. Or, alternatively, similar 
monthly billings may occur through the consumer’s telephone carrier, credit card, 
etc. Therefore, the individual or entity cashing the check may be out significant 
amounts o f money prior to discovering and canceling whatever was purportedly 
authorized by merely cashing the check.

QUESTION: How big of a problem is this for consumers in Alaska?

DEPARTMENT OF LAW: Thousands o f promotional checks have been sent to 
Alaskan individuals, businesses, schools, churches and other organizations over 
the years. Many hundreds o f these checks are cashed by individuals and 
organizations who receive subsequent billings or automatic debits for goods or 
services they do not want and often are not aware that they have.

HB 182 Offering Promotional Checks Rep. Boh Lynn



QUESTION: Why should it be considered an unfair or deceptive practice or 
act to offer these “ small”  promotional checks?

DEPARTMENT OF LAW: Receipt o f these promotional checks by individuals 
and orgarizations causes a likelihood of misunderstanding or confusion so that the 
recipient believes the check is one thing (a refund, rebate or payment o f some 
nature) when it is really another (a contract for the payment o f goods or services), 
the recipient acts on this misunderstanding and cashes the check and incurs an 
obligation to pay for something they did not want, need, or even know about. That 
is a classic example of one o f the definitions of an unfair or deceptive act or 
practice under the Unfair Trade Practice and Consumer Protection Act, AS 
45.50.471 etseq.

QUESTION: Don’t these checks have Information explaining that cashing 
them obligates the consumer to “ larger”  payments for products and services?

DEPARTMENT OF LAW: Yes, but the information is usually on the back o f the 
check, in very small print, or is crowded on “stufFef’ included with the check, and 
the recipient of the check does not see, read or understand the information. This is 
particularly true for businesses which often believe the check to be an ordinary 
receivable or refund check and automatically stamp the check for deposit without 
ever seeing or noticing any small print disclosures.

QUESTION: How are you currently dealing with these promotional checks?

DEPARTMENT OF LAW: The Attorney General’s Office has initiated a number 
o f investigations relating to the use o f promotional checks in Alaska. Several o f 
the investigations have resulted in prosecutions and settlements under the Unfair 
Trade Practices and Consumer Protection Act. One of the most recent was a 
coordinated multi-state investigation involving 34 states’ Attorney Generals, and 
resulted in a settlement agreement that prohibited the use o f promotional checks 
by the business in all 34 states.

QUESTION: Why is a law needed? How w ill it help Alaska consumers?

DEPARTMENT OF LAW: By amending the Unfair Trade Practices and 
Consumer Protection Act to make it clear that the use of promotional checks in 
Alaska is an unfair or deceptive act or practice businesses w ill be put on notice 
that the use of these checks in Alaska is prohibited. This should stop most 
businesses from sending the checks. For those that persist, the Attorney General’s 
Office has clear enforcement authority to petition the court to stop the practice.

HB 182 OfTeriag Prom otion! Check* Rep. Bob Lyna
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QUESTION: What would be the penalty for violating this proposed law?

DEPARTMENT OF LAW: Violations o f the Consumer Protection Act are subject 
to a civil penalty o f a minimum o f $1,000 per violation and a maximum of 
$25,000 per violation.

QUESTION: Does the penalty vary depending on the number of Alaskun 
consumers involved?

DEPARTMENT OF LAW: The court looks at a number of factors when deciding 
the amount o f civil penalty to impose. The amount o f consumer harm, including 
the number o f consumers harmed by the conduct, is one of the factors.

QUESTION: How are other states dealing with these promotional checks?

DEPARTMENT OF LAW: Many states have brought enforcement actions under 
their state consumer protection statutes, and a couple states have introduced 
legislation similar to HB 182 banning the use o f the checks.

QUESTION: Why does the Department o f Law consider this b ill a high 
priority?

DEPARTMENT OF LAW: Many hundreds of Alaskan consumers have been 
harmed by the use o f promotional checks. The Attorney General’s Office has 
spent considerable time and resources investigating and pursuing law enforcement 
actions against businesses that use these inherently deceptive checks, and it has 
been abic to obtain restitution for consumers in many instances. The best way to 
deal with the problem, however, is to stop the practice from occurring at all, so 
that consumers do not have to suffer the monetary loss, time and frustration which 
results from cashing the checks. HB 182 would do this, by prohibiting the use o f 
these checks in Alaska.

HB 182 Offering Promotional Checks Rep. Bob Lyna
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Dale E. Lehman 
11840 Coughlan Way 
Anchorage, AK 99516

May 2,2007

To Alaska State Legislators

I am writing in support o f House Bill No. 182 regarding the use o f promotional checks. I 
am a victim of the misuse of such checks and hope my experience is relevant to your 
deliberations. I have more years o f formal education and higher income than the average 
Alaskan, but I share the typical Alaskan’s extreme scarcity o f time. This is what makes 
deceptive promotional checks so dangerous -  they are designed to take advantage of the 
fact that people live busy lives, too busy to protect themselves against such schemes.

First, you should understand that 1 typically discard all “money saving” offers. I reject the 
constant offers by my credit card companies to accept “free” magazines (which are 
automatically renewed after a period o f time), and I throw out (weekly) offers from 
airlines (United and Alaska, in particular) for free companion tickets that waive the 
annual fee for the first year. I studiously avoid placing myself in these situations where I 
must remember to cancel some agreement in order to avoid fees. In fact, 1 routinely give 
lectures in my economics clashes about the ways in which extended warranties and 
frequent buyers offers are designed to harm consumers. Thus, it was a shock to me to 
discover that 1 have been a subscriber to The Home Protection Network.

Here is how I discovered this fact. I was teaching in Europe in February and I was robbed 
while in the Czech Republic. I had to cancel all my credit cards and 1 took a careful look 
at my statements to see if there were any unauthorized purchases. I noticed a charge for 
$39.99 from TLG HOMEPRT. My wife knew nothing about it; neither did 1.1 looked 
further and discovered that it had been on my Chase credit card statement for each of the 
past 18 months! There was a phone number next to the charge on the statement; when I 
dialed it, the recorded message included “press 4 if  you want to find out how you 
enrolled in this program.” I thought that was a strange option, and after further 
investigation discovered a settlement between the Alaska Attorney General’s office 
(along with 16 other states) and Chase and Trilegiant to set aside money to reimburse 
people for deceptive marketing practices.

It took 8 weeks, but I finally received a fax showing the canceled check with my 
signature that enrolled me in this program. I do remember getting such a check a year and 
a half ago. I recall looking at it and saying to myself, “well, if  they want to give me $10, 
I’m not going to refuse it.” It is my signature, but it is entirely unlike me to have signed a 
check with this small print. They did not send me a copy of any of the promotional 
materials that may have accompanied this offer. I never received any follow-up materials 
from Trilegiant. In fact, I am not even sure what benefits The Home Protection Network 
offers (strangely, this particular program is not even described on their website).



From what I have read, 1 have the impression that it is a warranty service on home 
appliances. During the period o f my “subscription,” I replaced a dishwasher ($1000) and 
a garage opener ($1500), but it never occurred to me to make a claim with The Home 
Protection Network -  because, in fact. I did not know I was a subscriber to such a service.

I can think of only two possible explanations for my agreeing to this “offer.” First, they 
could have added the small print after I endorsed the check. The faxed copy has print 
which is quite fuzzy as if it was placed by a stamp rather than typed onto the check. Of 
course, I have no way to prove this allegation. Second, my wife (who is a psychiatrist) 
assures me that materials can be designed so that the consumer can completely miss 
something centrally displayed through clever arrangement of materials. The principle is 
that if you are diverted into looking for something specific, you can miss something 
directly in front of your eyes.

I don’t know which explanation is valid, but it doesn’t matter. What is clear is that 
Trilegiant (along with Chase and Budget -  the latter was involved in some way with this 
offer) was fully aware that I did not know I was enrolling in this program. If they had 
believed that I consciously enrolled, they would have surely sent me a “membership ldt.” 
That is what happens when you enroll in the AAA, AARP, or any other subscription 
based service. The provider wants to assure you that you are receiving valuable benefits.
In this cas j , Tri.cgiant never informed me of anything about the service, including the 
benefits or how to file claims. Apparently, they did not want to draw my attention to the 
fact that I had enrolled.

I do not generally believe that government’s role is to protect people from their own 
stupidity. However, when companies go to these lengths to intentionally deceive 
consumers, then I think something is wrong. They should be told that it is against the law 
to spend their resources attempting to fool consumers. Busy people are easy targets of 
such efforts. These companies, like the people that pickpocketed me in Prague, are 
professionals and are fully capable o f taking advantage of busy consumers. When they 
join with credit card issuers, they abuse any trust consumers have placed in their credit 
card issuer.

The ultimate irony is that, as a result o f the theft o f my wallet, I had to spend a bunch of 
time giving my new credit card number to all o f my monthly auto-pay bills (electric 
service, cable, garbage, etc.), except one: The Home Protection Network was 
automatically switched to my new credit card number by Chase. Now that’s customer 
service!

I hope you will assist busy Alaskan consumers by sending a signal to marketers that such 
deceptive practices are not legal. They should spend their efforts marketing products and 
services that provide real benefits instead. House Bill No. 182 is a step in that direction.

Sincerely,

Dale E. Lehman
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February 19, 2008

The Honorable Hollis French, Chair 
Senate Judiciary Committee 
Alaska State Capitol, Room 417 
Juneau, Alaska 99801-1182

HB 182 (LymO—Support

Dear Chair French:

On behalf of the AARP members in Alaska, we recommend that you and your colleagues 
on the Senate Judiciary Committee support HB 182, authored by Representative Bob 
Lynn and co-sponsored by twelve other Houae members.

HB 182 would create a new category under the Consumer Act’s deceptive practices to 
prohibit the use of “promotional checks.” All of us receive these checks in our mailboxes 
and often they are designed to look like a refund for an overpayment or a rebate.

We would like to think that, as we grow older, we also become more savvy consumers. 
Unfortunately, the evidence does not support that premise.

Older people are often the targets of fraud and deceptive marketing tactics. Half o f all 
telemarketing fraud complaints are made by victims over age 50. If you ask any of your 
older constituents, you will find they are bombarded regularly with deceptive mailings, 
come-ons, and telephone pitches. Unfortunately, the oldest of the old are generally the 
ones most likely to be victimized. They have a tendency to open and read all their mail 
and to be polite to telephone solicitors.

HB 182 will not protect all consumers of every age from becoming victims. What it will 
do is end one form of deceptive marketing, the use of promotional checks. This will help 
our citizens as well as our businesses that often have checks processed without carefully 
looking at the source.
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