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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2020
Mail Stop 3101

DIVISION OF LEG A L AND RESEARCH  SERVICES  
LEGISLATIVE AFFAIRS AGENCY  

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 27, 2007

SUBJECT: Restrictions on campaign donations from the spouses or domestic 
partners of lobbyists (Work O rder No. 25-LS0897)

TO:

FROM:

Senator Hollis French 
Attn: Cindy Smith

Alpheus B u lla rd ''^ ^ ^  
Legislative Counsel

You have requested a legal opinion as to the constitutionality o f imposing statutory 
restrictions on campaign contributions from the spouses and domestic partners of 
lobbyists. It is my legal opinion that such restrictions in the context o f our applicable 
current statutes would be found by a court to be unconstitutional.

First Amendment
The First Amendment provides that "Congress shall make no law . . . abridging . . .  the 
right o f the people peaceably to assemble, and to petition the Government for a redress of 
grievances"; art. I, sec. 1 of the Alaska Constitution provides that ". . . all persons have a 
natural right to life, liberty, . . . equal rights, opportunities, and protection under the 
law . . . " ;  and art. I, sec. 5 of the Alaska Constitution provides that ”[e]very person may 
freely speak, write, and publish on all subjects . . . ." W hile freedom of speech and 
association are not absolute, see Messerli v. S tate. 626 P.2d 81, 86 (Alaska 1981), 
"statutes attempting to restrict or burden the exercise o f First Amendm ent rights must be 
narrowly drawn and represent a considered legislative judgm ent that a particular mode o f 
expression has to give way to other com pelling needs o f society." Broadrick v. 
O klahom a. 413 U.S. 601, 611 - 612 (1973) (citations omitted).

Regulation of Lobbyists
The United States Supreme Court has acknowledged that governments have a legitimate 
interest in regulating lobbyists, see M cIntyre v. Ohio Elections Com m ission. 514 U.S. 
334, 356 n. 20 (1995) ("The activities o f lobbyists who have direct access to elected 
representatives, if undisclosed, may well present the appearance o f corruption"), and the 
Court has held that governments have a "sufficiently important" interest in preventing 
political corruption and the appearance o f corruption to justify  limits on campaign 
contributions and a standard o f review below that o f strict scrutiny in some 
circum stances, see M cConnell v. Federal Election Com m ission. 540 U.S. 93 (2003). 
Correspondingly the Alaska Supreme Court has held that a ban on out-of-district lobbyist 
contributions (AS 15.13.074(g)) is narrowly tailored to further a com pelling interest, and
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the restraint does not ft.rec!oc''. lobby; ts from engaging in political speech, see State v. 
Alaska Civil Liberties 'J , :« #78 P —d 597 (Alaska 1999), cert, denied, 528 U.S. 1153,
120 S.Ct. 1156 (2000). how ever, restricting political campaign contributions from the 
spouses or domestic partners o f lobbyists (who, needless to say, may be exercising their 
own independent judgm ent in choosing to whom they desire to contribute campaign 
funds) is further removed from the State's interest in preventing political corruption and 
the appearance of corruption.

The State's Burden
Given that the right to engage in political expression is fundamental and campaign 
contributions are a species o f political expression, any contem plated statute restricting the 
rights o f spouses and domestic partners o f lobbyists would need to be justified by a 
com pelling state interest and narrowly tailored to accomplish the purpose intended. 
California Medical Association v. F .E .C .. 453 U.S. 182, 200. W hile any such restriction 
might be intended to promote public confidence in the integrity of legislators and to 
prevent corruption and any appearance o f corruption, a court might easily conclude that 
such restrictions violate constitutional guarantees. The rationale for restrictions on 
campaign contributions from the spouses or domestic partners o f lobbyists would be (1) 
that such contributions represent an end run around Alaskan laws prohibiting 
contributions from lobbyists (AS 15.13.074(g)), (2) an effort to augm ent a lobbyist’s 
influence by increasing the amount a lobbyist (through the lobbyist’s spouse or domestic 
partner) would be able to contribute to a candidate, and (3) a means through which a 
lobbyist could contribute to an candidate for the legislature outside the district in which 
the lobbyist is eligible to vote. Arguably these interests are already served under existing 
law.

Under AS 15.13.074(b) contributions made in the name o f another are prohibited, so 
existing law serves to prohibit lobbyists from em ploying their spouses or domestic 
partners as conduits for their own contributions. Additionally, the identity o f campaign 
contributors must be disclosed (AS 15.13.040(a)), contributions may only be made at 
certain times (AS 15.13 074(c)), and contributions are limited to donations o f $500 a year 
to each candidate by AS 15.13.070(a). If the state desires to regulate the influence of 
lobbyists in an effort to address corruption or the appearance o f corruption, regulating the 
exercise o f the constitutional freedoms of lobbyists' spouses or domestic partners would 
not be the least restrictive alternative, nor narrowly tailored to a com pelling interest not 
already served by existing statute.

It is my opinion that the state would be unable to meet its burden o f dem onstrating that 
no less restrictive alternatives exist to eliminate any im propriety or undue influence 
attributable to lobbyists, hence any contem plated restriction on the spouses or domestic 
partners o f lobbyists is likely to be invalidated.

TLABMmb
07-109.1mb



Cindy Smith

From : Meagan Foster
Sont: Thursday, May 03,2007 12:45 PM
To : Cindy Smith
C c : Rep. Les Gara
Su b ject: HB 109 Language

Cindy -  Les feels more comfortable with the language that was in HB 109 as it passed the house -  with one 
exception -  delete the statutory reference for 39.52.960 and have the following language -  “official action means 
a recom mendation, decision, approval, disapproval, vote, or other similar action, including inaction;

Meagan Foster
Office of Representative Les Gara
907-465-2647
907-465-3518 (Fax)

5/3/2007



Cindy Smith

Dave Jones [Dave_JonesOlaw.state.ak.ua] 
Sant: Friday, May 04, 2007 1:48 PM
To: Cindy Smith
Subtact: Bribery Statutes * Definition of Benefit

Cindy,

; think current state law covers the situation, even without the amendment in the ethics 
bill.

The ethics bill's provision would amend AS 11.56.130, which incorporates the definition of 
•oenefit" in AS 11.81.900, subject to the three listed exceptions. The definition of 
•benefit" in AS
11.81.900(b)(4) is "a present or future gain or advantage to the beneficiary or to a third 
person pursuant to the desire or consent of the beneficiary."

1



Cindy Smith

From : Dave Jones [Dave_Jones@iaw.state.ak.us]
Sent: Tuesday, April 24, 2007 10:35 AM
T o : Cindy Smith
C c : Christopher Clark; Deborah Behr
Sub ject: CSHB 109(JUD) am

Attachm ents: HB 109, SB 19, and SB 20 language comparison chart.doc

-IB 109, SB 19, and 
SB 20 langu ...

Cindy,

I'm in Juneau and spoke with Allison after this morning’s Senate State Affairs Committee s 
.-.earing on CSHB 109 (JUD) am. I mentioned to Allison that I wanted to talk to you afcout 
two aspects of the bill. First, Section 1 probably needs an amendment to replace the 
reference to AS 39.52.960 in defining "official action.” The definition of official 
action in AS 39.52.960 refers to "public officer," which only includes members of the 
executive branch. I think it would be more consistent with the intent of Section 1 to 
substitute "’official action' means a recommendation, decision, approval, disapproval, 
vote, or other similar action, including inaction" for the language on lines 8 and 9 of 
page 2, after "in this paragraph." Dan Wayne is already aware of this problem, I believe, 
because I learned of it from a draft he prepared for another bill. If you'd like me to 
put together an amendment. I'd be happy to do it.

Second, I want to fill you in on the other side of the nepotism issue that Tom Bryce of 
Local 71 addressed this morning in support of an amendment. We're concerned that the 
amendment would permit employees to promote, evaluate, give raises to, award overtime to. 
and take similar actions for their own immediate family members who are co-workers. The 
amendment would permit that because those actions don't fall within the definition of 
supervisory relationship that the amendment uses. The amendment would loosen existing 
ethics restrictions, while the other provisions of the bill tighten the ethics and 
reporting restrictions.

Do you have any'idea when the Senate Judiciary Committee might take up the bill?

In case it might be helpful, I'm attaching a side-by-side language comparison of this bill 
and the two ethics bills that the Senate passed, CSSB 19(FIN) am and CSSB 20(STA) am(efd 
fid) .

If you need to reach me. I'm at 465-6713.

Thanks!

mailto:Dave_Jones@iaw.state.ak.us


Tom Brice

From: Ralph Maston [Ralph@local71 .com]

Sent: W ednesday, May 02,2007 10:00 AM

To: Tom Brice; Jim Ashton

Subject: affected by nepotism

Tom, Jim asked me to give you the nam es of members here abouts that have been affected by this Nepotism 
issue.

She w as a  flagger for several seasons on the Kenai Peninsula and used that money to 
support hersetf in the off season  while she went to school. She w as refused hire due to the feet that her father is 
an equipment operator in Soldotna, even t h o u g h # S B P B )  never would have been her lead or foreman or 
supervisor in any way.

He is a  WG 56 mechanics helper in the Light Duty Shop for SEF here at Tudor Road. He 
tested for an Operator position at M&O at Tudor Road (within the sam e duty station) and passed with the highest 
score ever and he was refused the transfer based on the feet that his father is an operator there even though he 
would never be on a  crew with his dad and despite the feet that his dad wrote a  letter (at the prompting of 
management a t the time) saying that he would be retiring in about 18 months and that while he and his son were 
a t the duty station he would not sign or ask for or accept a  promotion to foreman.

He is a  WG 53 Operator at Tudor Road M&O. signed a  posting for a  parts runner with the parts 
dept at Tudor Road SEF (within the sam e duty station) willing to accept a  downgrade just to make his life a  little 
less stressful from a  53 to a  55 and was refused based on the fact that his son works in the Light Duty shop there 
at the sam e duty station even though they already work in the sam e duty station!

w as dispatched out for a WG 53 operator position in Kalsin Bay, Kodiak, was told he w as hired at 
which point he went to his current employer and notified him he was leaving, 4 days later he was contacted by the 
foreman who "hired’ him that oops my bad we can't hire you due to the feet that your brother works for DOT at the 
Kodiak Airport (a completely different duty station) a s  an equipment operator. You can imagine the fallout from 
that! I got involved and got it worked out so that they could in fact hire him (provided there were no other qualified 
operators available on the island) but by that time he had already talked to his former boss and he gave him his 
job back complete  with a  raise. Boy the State was scrambling on that <

*Even though it all worked out fine in the end there w as such a  potential for disaster for the State
on that one.

I hope this helps...let me know if you have any questions about this. Regards, Ralph

Ralph Maston
Business Representative/Vice President
Public Employees Local 71
2510 Arctic Blvd
Anchorage, Alaska 99502
(907) 276-7211 wk
(907) 279-7171 fax

***This e-mail is covered by the Electronic Communications Privacy Act Title 18 
U.S.C. Sections 2510-2521. The information transmitted is intended only for the 
person or entity to which it is addressed and may contain confidential and/or 
privileged material. Any review, retransmission, dissemination or ether use of, or 
taking of any action in reliance upon, this information by persons or entities 
other than the intended recipient is prohibited. If you receive this in error, 
please contact the sender and cfelqifl the material fpom any cqjjiputpr

5 /2 / 2 0 0 7
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Tom Brice

From: Billy Meers [BiHyQlocal71.com]

Sant: Wednesday, May 02, 2007 10:42 AM 

To: Tom Brice

Hey Tommy,

Trie boss asked me to email you info on any members that were/are affected by the states interpretation of the 
nepotism clause. I know of two{2) a t the airport in anchorage  in the field maintenance d e p t^ M B M f c y  was 
denied a  foreman promotion due to his brother also working at that duty station a r x M S M M H M P
also do to his w t f e ^ H B M B f lP ’ also being an equipment operator a t the time. Both were last summer not sure 
exactly when. I hope this helps. Good luck and keep up the good fight Tommy.

Billy

Billy Meers
Business Representative 
Public Employees Local 71 
2510 Arctic Blvd 
Anchorage, AK 99503 
Telephone (907)276-7211 
Fax (907) 279-7171

~*This e-mail is covered by the Electronic Communications Privacy Act Tetie 18 U.S.C. Sections 2510-2521.
The information transmitted is intended only for the person or entity to which it is addressed and may contain 
confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any 
action in reliance upon, this information by persons or entities other than the intended recipient is prohibited. If 
you receive this in error, please contact the sender and delete the material from any computer.

5 /2 /2 0 0 7



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION O F LEG A L AND RESEARCH  SERV ICES  
LEGISLATIVE AFFAIRS AGENCY  

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M M arch 22, 2007

S U B JE C T : Amendm ents relating to lobbying activities by a spouse or 
domestic partner o f a legislator
CSHB 109(STA) (W ork O rder Nos. 25-GH1059\O.2 and \0 .3 5 )

TO:

FROM:

Representative M ax Gruenberg 
Attn: Norman Cohen

Alpheus Bullard < 1 3
Legislative Counsel

You have requested a legal opinion as to the differences between proposed amendments 
25-GH1059\O.2 and 25-GH1059\0.36. In an earlier m emorandum, dated February 26, 
2007, I expressed m y belief that a court might interpret the former (0 .2 )  as 
unconstitutional. That am endm ent read in relevant part:

The spouse or dom estic partner o f a legislator m ay not engage in activity 
as a lobbyist. This subsection does not prohibit the spouse or domestic 
partner from  acting as a volunteer lobbyist under AS 24.45.161(a)(1) or a 
representational lobbyist, as defined in regulation by the commission.

W hile the state has a legitim ate interest in regulating lobbyists,1 preventing corruption 
and any appearance o f corruption, and while 25-GH1059\O.2 might be intended to 
promote public confidence in the integrity o f legislators; "statutes attempting to restrict or 
burden the exercise o f First A m endm ent rights m ust be narrowly drawn and represent a 
considered legislative judgm ent that a particular m ode o f expression has to give way to 
other com pelling needs o f society." Broadrick v. O klahom a. 413 U.S. 601, 611 - 612 
(1973) (citations omitted).

25-GH1059\O.2 is not narrow ly tailored but disallows all paid lobbying by spouses and 
domestic partners o f legislators; not lobbying on issues before committees on which a 
legislator's spouse o r dom estic partner might serve, a m atter on which the legislator's 
spouse o r dom estic partner will vote, etc. In justifying any infringement on the personal 
liberty o f legislators' spouses and dom estic partners, the state would have to demonstrate 
a com pelling interest in the purposes advanced by the restriction and an absence of less

1 See  M cIn ty re  v . O h io  E le c t io n s  C o m m is s io n . 5 1 4  U .S . 3 3 4 ,  3 5 6  n. 2 0  ( 1 9 9 5 ) .
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restrictive alternatives in realizing these ends. It was my contention that there were less 
restrictive alternatives than the 0 .2  amendment.

The second amendment, 25-G H 1059\O .36 reads in relevant part:

A legislator or legislative em ployee may not [ ] co.nm unicate directly with 
a spouse o r domestic partner o f a legislator if the spouse or domestic 
partner is registered as a lobbyist under AS 24.45.041 and the 
com munication concerns legislative action; in this paragraph, "legislative 
action" has the m eaning given it in AS 24.45.171.

This second am endm ent does not operate to prohibit the spouse o r domestic partner o f a 
legislator from lobbying m unicipalities or the executive branch, and it does not deny 
them  the opportunity to engage in an economic endeavor w ithin a particular industry 
(lobbying).1 The am endm ent is better directed at the locus o f possible impropriety, 
undue influence, and conflicts o f interest; the possibly suspect relationship between 
legislators and the lobbyist spouses or domestic partners of legislators. It is m y opinion 
that this second am endm ent, 25-G H1059\O .36 is more "narrowly drawn and represent^! 
a considered legislative judgm ent that a particular mode o f expression has to give way to 
other com pelling needs o f society." Broadrick v. Oklahom a, at 611 - 612.

If you have questions, or if I can be o f further assistance, please do not hesitate to contact 
me.

TLABim ed
07-196.m ed

1 See State v. Enserch A laska Construction. Inc.. 787 P.2d 624 (Alaska 1989) (The right 
to engage in an econom ic endeavor w ithin a particular industry is an "important" right for 
state equal protection purposes) and M alabed v. N. Slope Borough. 70 P.3d 416 (Alaska 
2003) (ciose scrutiny o f enactm ents im pairing the im portant right to engage in economic 
endeavor requires that the state's interest underlying the enactm ent be not only legitimate, 
but important, and that the nexus between the enactment and the im portant interest it 
serves be close).



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH  SERVICES  
LEGISLATIVE AFFAIRS AGENCY  

STATE OF ALASKA S ta te C ap ito l 
J u n e a u , A la s k a  99 8 0 1 -1 1 8 2 

D e liv e r ie s to : 129 6 th S t., Rm . 329

M E M O R A N D U M February 28, 2007

S U B JE C T : Constitutionality of statutes sim ilar to sec. 5 o f CSHB 109( ),
draft version "K" (W ork O rder No. 25-GH1059VK)

T O Representative M ax Gruenberg 
Attn: Norman Cohen

F R O M : Alpheus Bullard <  
Legislative Counsel

■ e ft

In a response to an earlier memorandum, you have requested that I augm ent my efforts by 
searching for and examining any existing judicial interpretation of statutes sim ilar to sec. 
5 o f the proposed Committee Substitute for House Bill 109, draft version "K."

My research for the earlier memorandum began with such an effort, but I did not, and 
have not, unearthed any judicial exam ination of a statutory prohibitions on lobbying by a 
legislative spouse or domestic partner as broad as that found in sec. 5.

W hile decidedly second best, what I was able to find, was circumstantial evidence of 
state legislative and congressional consideration of sim ilar provisions. The common 
thread o r denom inator discovered, is that while such broad prohibitions have been 
considered, they are absent from the final enactments o f the legislation in which the 
provisions were to be included. For one exam ple, see the ethics opinion draft concerning 
the history o f Kentucky Senate Bill No. 7, 1993 at "www.lrc.ky.gov/ethics/Opinions/02- 
04.doc."

The m ost sim ilar provision to sec. 5 that I found, is "S .l, Comm ission to Strengthen 
Confidence in Congress Act of 2007" passed by the United States Senate on January 18, 
2007. The bill addresses statutory changes affecting lobbyists under the federal 
Lobbying D isclosure Act and other laws. The bill includes a prohibition on "official 
contacts" by a senator's spouse or im m ediate family m em ber with the personal, 
com m ittee, and leadership staff o f  that senator if the spouse or im mediate fam ily member 
is a registered lobbyist or retained or em ployed by a registered lobbyist. If it becomes 
law, a provision in the bill also would prohibit a senator's spouse from having any 
"official contacts" with any senator or staff if the spouse is a registered lobbyist or 
retained or em ployed by a registered lobbyist. The provision in full reads:

http://www.lrc.ky.gov/ethics/Opinions/02-
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SEC. 113. PROHIBIT O FFICIA L CONTACT W ITH SPOUSE OR 
IM M ED IA TE FAM ILY  M EM BER OF M EM BER W HO IS A 
REGISTERED LOBBYIST.

Rule XXXVII o f the Standing Rules of the Senate is am ended by~
(1) redesignating paragraphs 10 through 12 as paragraphs 

11 through 13, respectively; and
(2) inserting after paragraph 9, the following:

10. (a) If a M em ber's spouse or immediate family m em ber is a 
registered lobbyist under the Lobbying Disclosure Act o f 1995, or 
is em ployed or retained by such a registered lobbyist for the 
purpose of influencing legislation, the M em ber shall prohibit all 
staff em ployed by that M em ber (including staff in personal, 
com m ittee, and leadership offices) from having any official contact 
w ith the M ember's spouse or im mediate family member.
(b) M embers and em ployees on the staff of a M ember (including 
staff in personal, com m ittee, and leadership offices) shall be 
prohibited from having any official contact with any spouse o f a 
M em ber who is a registered lobbyist under the Lobbying 
Disclosure Act o f  1995, or is em ployed or retained by such a 
registered lobbyist.
(c) The prohibition in subparagraph (a) shall not apply to the 
spouse of a M em ber who was serving as a registered lobbyist at 
least 1 year prior to the election of that M ember to office or at least 
1 year prior to their m arriage to that Member.
(d) In this paragraph, the term 'immediate family member' means 
the son, daughter, stepson, stepdaughter, son-in-law, daughter-in- 
law, mother, father, stepm other, stepfather, mother-in-law, father- 
in-law, brother, sister, stepbrother, or stepsister of the M ember. 
(w ww .govtrack.us/congress/billtext.xpd?bill=s 110-1)

This is as sim ilar a  provision as I have been able to find.

If you have any questions, or if I can be o f further assistance, please do not hesitate to 
contact me.

T L A B :m e d

0 7 -0 1 3 2 .m e d

http://www.govtrack.us/congress/billtext.xpd?bill=s
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M E M O R A N D U M February 26, 2007

SU B JE C T:

TO :

FRO M :

Prohibition on lobbying by legislator spouses and domestic 
partners in CSHB 109( )(Work Order No. 25-GH1059\K)

Representative Max Gruenberg 
Attn: Norman Cohen

Alpheus Bullard *2%%?
Legislative Counsel

You have requested a legal opinion as to the constitutionality of the proposed statutory 
change that would prohibit the spouse or domestic partner of u legislator from being a 
lobbyist as is proposed in sec. 5 of the Committee Substitute for House Bill 109, draft 
version "K". It is my opinion that the prohibition as it is currently structured may be 
interpreted by a  court as unconstitutional.

The First Amendment provides that "Congress shall make no law . . . abridging . . .  the 
right of the people peaceably to assemble, and to petition the Government for a redress of 
grievances", art. I, sec. I of the Alaska Constitution provides t ha t " . . .  all persons have a 
natural right to life, lib e rty ,. . .  equal rights, opportunities, and protection under the law 
. . and art. I, sec. 5 of the Alaska Constitution provides that "[e]very person may freely 
speak, write, and publish on all objects . . . Lobbying involves both the petitioning of 
government agencies and core political speech concerns that "implicates First 
Amendment guarantees of petition, expression, and assembly." Kimball v. Hooper. 665 
A.2d 44, 46 (Vt. 1995); United States v. Sawyer. 85 F.3d 713, 731 n. 15 (1st Cir. 1996) 
(paid lobbyist's employment goal of attempting to persuade and influence legislators was 
guaranteed by the First Amendment); Findanque v. Oregon Government Standards and 
Practices Commission. 969 P.2d 376,379 (Ore. 1998) ("Lobbying is political speech, and 
being a lobbyist is the act of being a communicator to the legislature on political 
subjects."); Liberty Lobby. Inc. v. Person. 390 F.2d 489, 491 (D.C. Cir. 1968) ("While 
tho term 'lobbyist' has become encrusted with invidious connotations, every person or 
group engaged . . .  in trying to persuade Congressional action is exercising the First 
Amendment right of petition."); and United States v. Harris. 347 U.S. 612, 625 (1954).

The fact that the proposed prohibition applies only to paid lobbyists ("volunteer" and 
"representational" lobbyists being excluded, $££ 25-GH1059\K p. 4. lines 5 - 7) does not 
shield the proposed prohibition from constitutional analysis. "The mere f ac t . . .  thut one 
earns a living by exercising First Amendment rights does not vitiate the ability to assert 
those rights." Moffett v. Killian. 360 F. Supp. 228, 231 (D. Conn. 1973) citing Follctt v.
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McCormick. 321 U.S. 573 (1944). Additionally, the individual rights afforded by the 
Alaska Constitution, art. I, sec. 1, include the right to make certain contracts for personal 
employment, see State v. Enserch Alaska Construction. Inc.. 787 P.2d 624 (Alaska 
1989) (The right to engage in an economic endeavor within a particular industry is an 
"important" right for stute equal protection purposes) and Malabed v. Nf. Slope Borough. 
70 P.3d 416 (Alaska 2003) (close scrutiny of enactments impairing the important right to 
engage in economic endeavor requires that the state's interest underlying the enactment 
be not only legitimate, but important, and that the nexus between the enactment and the 
important interest it serves be close.) In justifying such an infringement on the personal 
liberty of legislators' spouses and domestic partners, the state would have to demonstrate 
a compelling interest in the purposes advanced by the restriction and an absence of less 
restrictive alternatives in realizing these ends. While the United States Supreme Court 
has acknowledged that governments have a legitimate interest in regulating lobbyists, gee 
McIntyre v. Ohio Elections Commission. 514 U.S. 334, 356 n. 20 (1995) ("The activities 
of lobbyists who have direct access to elected representatives, if undisclosed, may well 
present the appearance of corruption"), "statutes attempting to restrict or burden the 
exercise o f First Amendment rights must be narrowly drawn and represent a considered 
legislative judgm ent that a particular mode of expression has to give way to other 
compelling needs of society." Broadrick v. Oklahoma. 413 U.S. 601, 611 - 612 (1973) 
(citations omitted).

V. While the United States Supreme Court has recognized that governments have a
"sufficiently important" interest in preventing political corruption and the appearance of 
corruption that justifies limits on campuign contributions and a standard of review below 
that of strict scrutiny, see McConnell v. Federal Election Commission. 540 U.S. 93 
(2003), I am not aware of any court that has recognized this rationale as a basis for such a 
broad prohibition on paid lobbying. While the ban may be intended to promote public 
confidence in the integrity o f legislators and to prevent corruption and any appearance of 
corruption, the prohibition as it is currently structured disallows al] paid lobbying by 
spouses and domestic partners of legislators; not lobbying on issues before committees on 
which a legislator spouse or domestic partner might serve, a matter on which the 
legislator spouse or domestic partner will vote, etc. Therefore, a court might conclude 
that the ban as structured is not sufficiently narrow to further a compelling state interest 
and is an unconstitutional infringement on the First Amendment rights of the spouses and 
domestic partners to whom it applies.

It is my opinion that the state may be unable to meet its burden of demonstrating that no 
less restrictive alternatives exist to eliminate impropriety, undue influence, and conflicts- 
of-inierest, and that this restriction might be invalidated.

TLAB:mcd
07-127.med
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Cindy Smith
Christopher Clark; Deborah Behr 
CSHB 109(JUD) am

Attachments: HB 109, SB 19, and SB 20 language comparison chart.doc

H
-iB 109, SB 19, and 

SB 20 langu...
Cindy,

I'm in Juneau and spoke with Allison after this morning's Senate State Affairs Committee's 
hearing on CSHB 109(JUD) am. I mentioned to Allison that I wanted to talk to you about
two aspects of the bill. First, Section 1 probably needs an amendment to replace the
reference to AS 39.52.960 in defining "official action." The definition of official 
action in AS 39.52.960 refers to "public officer," which only includes members of the 
executive branch. I think it would be more consistent with the intent of Section 1 to 
substitute "'official action' means a recommendation, decision, approval, disapproval, 
vote, or other similar action, including inaction" for the language on lines 8 and 9 of 
page 2, after "in this paragraph." Dan Wayne is already aware of this problem, I believe, 
because I learned of it from a draft he prepared for another bill. If you'd like me to 
put together an amendment, I’d be happy to do it.

Second, I want to fill you in on the other side of the nepotism issue that Tom Bryce of
Local 71 addressed this morning in support of an amendment. We re concerned that the 
amendment would permit employees to promote, evaluate, give raises to, award overtime to, 
and take similar actions for their own immediate family members who are co-workers. The 
amendment would permit that because those actions don't fall within the definition of 
supervisory relationship that the amendment uses. The amendment would loosen existing 
ethics restrictions, while the other provisions of the bill tighten the ethics and 
reporting restrictions.

Do you have any idea when the Senate Judiciary Committee might take up the bill?

In case it might be helpful, I'm attaching a side-by-side language comparison of this bill 
and the two ethics bills that the Senate passed, CSSB 19(FIN) am and CSS3 20(STA) am(efd
fid) .

If you need to reach me, I'm at 465-6713.

T h a n k s !

1
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To: Senator H ollis French, C hair
Senate Judiciary  C om m ittee

From : Tom  Brice, B usiness R epresentative 
A laska D istrict C ouncil o f  Laborers

Date: A pril 24, 2007

Re: HB 109

Thank you  fo r the  opportunity  to  prov ide com m ents on  H B 109.

A laska has a  long-standing  nepotism  statu te, A S 39.90.020, and regulations, 2 A A C  07.950, 
w hich  proh ib it fam ily m em bers from  w orking  together in a  supervisory relationship .

But in A ugust 2005, the D epartm ent o f  A dm inistra tion  prom ulgated a  new  policy , A laska 
A dm inistra tive M anual (A A M ) 100.050, w hich p rohib its em ployees from  being in an 
“employment relationship” w ith an  im m ediate fam ily m em ber, including conjugal relationships, 
up to  the second degree o f  kindred.

T his provision w as enacted  in response to  a  D epartm ent o f  Law  m em orandum  issued in M arch 
2005 on how  the  Executive B ranch E thics A ct (E th ics A ct) applies w hen a  superv isor and a  
subordinate are in a  conjugal relationship . T he A G ’s opin ion  w as that the rela tionsh ip  >iolated 
the E thics Act.

But the A G ’s op in ion  w as ju s t tha t—  the  E th ics A ct w ould prevent a  s u p e rv is o r  and ano ther 
em ployee from  w orking  together i f  they  w ere fam ily  m em bers o r  living in a  conjugal 
relationship . T he Dept, o f  A dm inistration , in  p rom ulgating  A A M  100.050, has taken  that 
op in ion  and  dram atically  expanded its scope.

In defin ing  an '"employment relationship,”  the  D epartm ent expanded  it to  include a  vast num ber 
o f  actions typically  com pleted  by non-superv isory  em ployees. A s it stands, the D epartm ent’s 
new  policy , based on  its in terpreta tion  o f  the  E th ics A ct and the M arch 2005 A G  m em orandum , 
has had devastating  effects on A laska’s public  em ployees, especially  those liv ing and  w orking in 
rural and N ative com m unities. T he policy  p roh ib its  one  fam ily m em ber from  being  hired, 
prom oted , o r transferred  i f  it results in an  em ploym ent relationship  w ith  ano ther fam ily  m em ber. 
T h is is true even  i f  neither one o f  them  is a  superv isor, based so lely  on  the m inu test possib ility  
that one fam ily m em ber m ay be prom oted  to  a  lead o r forem an position  even  i f  on ly  fo r a  day.
A s m ost o f  you  know , m any A laskan  com m unities are so sm all that m ost ind iv iduals are related  
in  som e w ay. T he im pact on  non-supervisory  em ployees is substantial and unnecessary , as it



essentially  proh ib its  both  supervisory  and  non-superv isory  relationships betw een fam ily 
m em bers.

The D epartm ent o f  A dm in istra tion’s policy is a ffecting  everyday w orking A laskans in such  a  
w ay that w as never in tended by th is legislation. Fam ily  m em bers w ho seek to  w ork together in a 
non-superv isory  em ploym ent rela tionship  are  held  to  an  even  stricter standard  than  legislative 
branch em ployees.

U nder long-standing  state regulations p rom ulgated  by the A laska L abor R elations A gency, a  
“supervisory  em ployee" is essentially  defined  as an  individual w ho has au thority  to  act on  b eh a lf 
o f  the public  em ployer in carry ing  out superv isory  functions, i f  the exercise o f  that au thority  is 
no t ju s t rou tine but requires the exercise  o f  independen t judgm ent. “ Supervisory  functions” are 
defined as the  ability  to  take action  in the a rea  of:

-E m p lo y m e n t (hiring, transfers, lay o ffs , recall),
-D isc ip lin e  (suspension , d ischarge, dem otion , issuance o f  w ritten w arnings) o r 
-G rie v a n c e  a d ju d ic a tio n  (response to  a  first level grievance under a  collective 
bargain ing  agreem ent)

The D epartm ent’s new  nepotism  policy , how ever, p rohib its far m ore than  ju s t supervisory 
relationships.

It bears m ention ing  that the E thics A ct, in A S 3 9 .5 2 .1 10(aX3), w as m eant to  “distinguish 
between those minor and inconsequential conflicts that are unavoidable in a free society, and 
those conflicts o f interests that are substantial and material."

It is no tew orthy  that A S 39.52.910(b) o f  the E th ics A ct states: '‘'‘The provisions o f this chapter 
supersede the common law on conflicts o f interest that may apply to a public officer o f an 
executive-branch agency and any personnel rules relating to conflicts o f interests, excluding 
nepotism, adopted under AS 39.25” It is the U n ion ’s position  that th is m eans the E thics A ct 
does not and  should  not supersede the  long-standing  nepotism  statute and regulations, w hich  is 
the result o f  the D epartm ent o f  A dm in istra tion’s policy. H ow ever, the U nion concedes that AS 
39.52.910(b) is am biguous.

The U nion suggests an am endm ent which w ould  lim it the affect o f  the E thics A ct to  w hat the 
legislature likely intended: to  c larify  that E th ics A ct issues arise  in supervisory relationships 
betw een fam ily m em bers.

T h is am endm ent w ould  add a  section “ (d)” to  the E th ics A ct provision A S 39.52.910 w hich 
w ould  read as follow s:

“N oth ing  in th is A ct shall supersede the  p rov isions o f  A S 39.90.020, no r preclude 
ind iv iduals from  being in  an  e m p b y m e n t rela tionsh ip  w ith an im m ediate fam ily m em ber 
w here neither fam ily m em ber is a  superv isor w ho  has authority  to  act o r to  effectively  
recom m end action  in the in terest o f  the  public  em ployer in one o f  the fo llow ing

2



superv i sory functions, i f  the  exerc ise  o f  tha t authority  is no t m erely  rou tine bu t requires 
the  exercise  o f  independen t judgm en t:

(a) em ploying , includ ing  h iring , transferring, laying off, o r  recalling;
(b ) d iscip line, including  suspension , discharge, dem otion , o r issuance o f  w ritten 

w arnings; o r
(c) grievance ad jud ication , including  responding to  a  first level grievance under a  

co llective bargain ing  ag reem ent.”

W e believe that such an  am endm ent w ould  c larify  the scope o f  the E thics A ct and  protect 
w orking  A laskans, especially  those w ork ing  in  sm all rural and native com m unities, yet also  
strike  a  balance by h igh ligh ting  the e th ical issues involved in  fam ilial supervisory  relationships.

T hank you.

3



(d) Nothing in this Act shall supersede the provisions o f AS 39.90.020, nor preclude 
individuals from being in an employment relationship with an immediate family member 
where neither family member is a supervisor who has authority to act or to effectively 
recommend action in the interest o f  die public employer in one o f the following 
supervisory functions, if  the exercise o f that authority is not merely routine but requires 
the exercise o f independent judgment:

(a) employing, including hiring, transferring, laying off, or recalling;

(b) discipline, including suspension, discharge, demotion, or issuance o f written 
warnings; or

(c) grievance adjudication, including responding to a first level grievance under a 
collective bargaining agreement.

An Amendment to add a new section to AS 39,52,910 which would read as follows:



t • .  *Alaska State Legislature

Senator Hollis French, Chair
State Capitol, Room 417 
Juneau, Alaska 99801 
Phone: (907) 465-3892 
Fax: (907) 465-6595

Comm ittee Members: 
Senator Charlie Huggins 
Senator Bill Wielechowski 
Senator Lesil McGuire 
Senator Gene Therriault

Senate Judiciary Committee

MEMORANDUM

Date: May .5, 2007

To: Dan W ayne, Legislative Ixgal Services 

From: Cindy Smith

Re: CS for CSH B 109 (JUD) am 25-GH10.59\N.A.

Attached are am endm ents for CSHB 109.

In addition to am endm ents 1-12, we’d also like to include the am endm ents proposed by die 
legislative F.diics com mittee in the two m em os dial are also attached.

I will l>e in the office tom orrow (Sunday) by around 11 a.m. or so and will call to go over diis with 
you.

W e have one additional question we’d like you to consider: we would like to ensure that there is a 
provision, either in existing law o r in this bill, that will allow an ethics complaint to Ik? lodged 
against a m em ber who provides a vote o r other legislative sup|>ort in exchange for die promise of 
future employment. W e understand dial this is already covered under die brilK?ry statutes, but 
want to Ik * sure it is covered as an cdiics matter as well. Can you please review current statutes and 
diis bill and let us know if we need to add additional language, cidier to section 26 or in a new 
subsection to cover diat issue?

T h a n k s . I ’ll ca ll you tom orrow .



CSHB109(JUD) am 25-GH 1059\N.A.

A m e n d m e n t  # 1 :

O n  P a g e  2 , lin e  8 d e le te :  “ h a s  th e  m e a n in g  g iv e n  in  A S  3 9 .5 2 .9 6 0 ;”  a n d

in se rt: “ m e a n s  p e r fo rm a n c e  o f  a n y  d u t ie s  in  th e  c o u r s e  a n d  s c o p e  o f  a  
p u b lic  o f f ic e r ’s e m p lo y m e n t ,  in c lu d in g , a d v ic e , p a r t ic ip a tio n  o r  a s s is ta n c e , 
su c h  a s  a  re c o m m e n d a t io n ,  d e c is io n , a p p ro v a l ,  d is a p p ro v a l ,  v o te , o r  o th e r  
s im ila r  a c t io n ,  in c lu d in g  in a c tio n ;”



CSHB109(JUD) am  25-GH 1059VS.A.

A m e n d m e n t  # 3 :

P a g e  3 , S e c t io n  6:

A d d  a  n e w  e x e m p tio n  to  th e  e - f i l in g  r e q u ire m e n t f o r  c a n d id a te s  ra is in g  le ss  

th a n  $ 5 ,0 0 0 .



CSHB109(JUD) am 25-GH 1059\N.A.

A m e n d m e n t  # 4 :

P e r  th e  la n g u a g e  in  S B 6 4  (a tta c h e d ) ,  a m e n d  A S  3 9 .5 2 .1 2 0 (b )  to  a d d  s ta te  
a irc ra f t  to  th e  l is t  o f  a s s e ts  a n d  r e s o u rc e s  a n d  a d d  a  n e w  s u b s e c tio n  o u tl in in g  
th a t th e  re s tr ic t io n s  o n  th e  u se  as  p e r  th e  la n g u a g e  in  S B 6 4 .



CSHB109(JUD) am  25-GH 1059\N.A.

Amendment #5:

D e le te  S e c t io n  2 7 .



CSHB109(JUD) am  25-GH 1059\N.A.

A m e n d m e n t  # 6 :

S e c t io n  3 5 : P le a se  a d d  la n g u a g e  th a t  p ro v id e s  fo r  tw o  le v e l o f  c o u rs e s :

(1 )  an  in tro d u c to ry  c o u rs e ,  w h ic h  a ll p e rs o n s  n a m e d  in  th e  s e c tio n  m u s t  ta k e  
a s  th e ir  in itia l c o u rs e ,  a n d

(2 )  a  r e f r e s h e r  c o u rs e ,  w h ic h  p e rs o n s  w h o  h a v e  ta k e n  th e  in t ro d u c to ry  
c o u r s e  a re  re q u ire d  to  ta k e  in  s u b s e q u e n t s e s s io n s .



CSHB109(JUD) am 25-GH 1 0 5 m A .

A m e n d m e n t  # 7  

S e c t io n  6 0 :

R e p la c e  th is  s e c tio n  w ith  th e  la n g u a g e  fo r  3 9 .5 2 .1 8 0 (d )  in  S B  19 (F IN )  a m  
(a tta c h e d ) .



25-LS0160W .A

exercise o f  official action. For the purposes o f  this subsection, "matter" includes a 

case, proceeding, application, contract, [OR] determination, [BUT DOES NOT 

INCLUDE THE] proposal or consideration o f  legislative bills, resolutions and 

constitutional amendments, or other legislative measures1 [;] or [THE] proposal, 

consideration, or adoption o f administrative regulations.

* Sec. 6. AS 39.52.180(d) is amended to read:

(d) An individual who formerly held a position listed in this subsection [A 

FORMER GOVERNOR, LIEUTENANT GOVERNOR, OR HEAD OF A 

PRINCIPAL DEPARTMENT IN THE EXECUTIVE BRANCH] may not engage in 

activity as a lobbyist under AS 24.45 for a period o f one year after leaving that 

position [SERVICE AS THE GOVERNOR, LIEUTENANT GOVERNOR, OR 

DEPARTMENT HEAD, AS APPROPRIATE]. This subsection does not prohibit 

service as a volunteer lobbyist described in AS 24.45.161(a)(1) or a representational 

lobbyist as defined under regulations o f  the Alaska Public Offices Commission. This 

subsection applies to the position of

(1) governor:

(2) lieutenant governor;

(3) head or deputy head of a principal department in the executive

branch:

(4) director of a division or legislative liaison within a principal 

department in the executive branch:

(5) legislative liaison, administrative assistant, or other employee 

of the Office of the Governor or Office of the Lieutenant Governor in a policy­

making position:

(6) member of a state board or commission that has the authority 

to adopt regulations, other than a board or commission named in AS 08.01.010:

(7) member of the governing board and executive officer of a state 

public corporation.

* Sec. 7. AS 39.52.960(14) is amended to read:

(14) "official action" means performance of ar.v duties in the course 

and scope of a public officer’s employment, including review, advice.

C S S B  I9 (F IN ) am  -4-
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]

SB 0019E



CSHB109(JUD) am 25-GH 1059VN.A.

A m e n d m e n t  # 8

O n  p a g e  2 8 , s ta r t in g  a t lin e  9:

In  s u b s e c tio n  (d ) (1 ) ,  d e le te  “c r im in a l ly  c h a rg e d ” a n d  in s e r t  “c o n v ic te d ”

In  s u b s e c tio n  (d ) (2 ) , d e le te  la n g u a g e  a f te r  th e  w o rd  “d e g r e e ”  a n d  in s e r t  th e  
w o rd s  “ o f  k n o w le d g e , i f  a n y , o f  th e  p e r s o n ’s s p o u se , d e p e n d e n t,  o r  fo rm e r  
s p o u se  in  c o n n e c t io n  w ith  th e  il le g a l c o n d u c t  fo r  w h ic h  th e  p e rso n  w as  
c o n v ic te d .

D e le te  s u b s e c tio n  (d ) (3 )  o n  lin e s  12 a n d  13.



A m e n d m e n t  # 9

A d d  la n g u a g e  to  re q u ire  th a t r e g is te re d  lo b b y is ts  w h o  p u rc h a s e  fo o d  o r  
b e v e ra g e  fo r  im m e d ia te  c o n s u m p tio n  fo r  le g is la to rs ,  le g is la t iv e  e m p lo y e e s  
m u s t  r e p o r t  th a t  e x p e n d itu re  b y  d a te  a n d  n a m e s  o f  r e c ip ie n ts  o f  th e  fo o d  o r  
b e v e ia g e  u n le s s

(a )  T h e  fo o d  o r  b e v e ra g e  is  p ro v id e d  a t an  e v e n t o p e n  to  a ll  le g is la to rs  a n d  
le g is la t iv e  e m p lo y e e s ,  o r

(b )  T h e  fo o d  o r  b e v e ra g e  w a s  p u rc h a s e d  fo r  $ 1 0  o r  le ss .

T h e s e  re p o r ts  m u s t b e  f i le d  m o n th ly .

T h is  p ro v is io n  w o u ld  n o t a p p ly  to  re p re s e n ta tio n a l  o r  v o lu n te e r  lo b b y is ts .

CSHB109(JUD) am 25-GH 1059\N.A.



CSHB109(JUD) am 25-GH 1059\N.A.

A m e n d m e n t  # 1 0

A d d  a  n e w  s u b s e c tio n  a m e n d in g  th e  d e f in i t io n  o f  “ o f f ic ia l  a c t io n ” in  
3 9 .5 2 .9 6 0 (1 4 )  a s  it is  s ta te d  in  a m e n d m e n t # 1 .
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25-LS0160W.A

exercise o f  official action. For the purposes o f this subsection, "matter" includes a 

case, proceeding, application, contract, [OR] determination, [BUT DOES NOT 

INCLUDE THE] proposal or consideration o f legislative bills, resolutions and 

constitutional amendments, or other legislative measures^ [;] or [THE] proposal, 

consideration, or adoption o f administrative regulations.

* Sec. 6. AS 39.52.180(d) is amended to read:

(d) An individual who formerly held a position listed In this subsection [A 

FORMER GOVERNOR, LIEUTENANT GOVERNOR, OR HEAD OF A 

PRINCIPAL DEPARTMENT IN THE EXECUTIVE BRANCH] may not engage in 

activity as a lobbyist under AS 24.45 for a period o f one year after leaving that 

position [SERViCE AS THE GOVERNOR, LIEUTENANT GOVERNOR, OR 

DEPARTMENT HEAD, AS APPROPRIATE]. This subsection does not prohibit 

service as a volunteer lobbyist described in AS 24.45.161(a)(1) or a representational 

lobbyist as defined under regulations o f the Alaska Public Offices Commission. This 

subsection applies to the position of

H) governor:

(2) lieutenant governor:

(3) head or deputy head of a principal department in the executive

branch:

(4) director of a division or legislative liaison within a principal 

department in the executive branch:

(5) legislative liaison, administrative assistant, or other employee 

of the Office of the Governor or Office of the Lieutenant Governor in a policy­

making position:

(6) member of a state board or commission that has the authority 

to adopt regulations, other than a board or commission named in AS 08.01.010:

(7) member of the governing board and executive officer of a state 

public corporation.

* Sec. 7. AS. 39.52.960(14) is amended to read:

(14) "official action" means performance of any duties in the course 

and scope of a public officer’s employment including -rericw: advice.
(U L f

C S SB  19(F IN ) am  -4-
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]

SB 0019E



25-LS0160W .A

1 participation. aaslitance. or another kind of Involvement regarding a matter.

2 »uch m  a recommendation, decision, approval, disapproval, vote, or other similar

3 action, including inaction, by a public officer;

4 * Sec. 8. AS 39.52.180(c) is repealed.

5 * Sec. 9. The uncodified law o f the State o f Alaska is amended by adding a new section to

6 read:

7 APPLICABILITY. Sections 5, 6, and 8 o f this Act apply to a person who leaves state

8 service on or after the effective date o f secs. 5 and 6 o f  this Act.

S B 0019E  -5 - C SSB  19(FIN ) am
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]



CSHB109(JUD) am 25-GH 1059\N.A.

A m e n d m e n t  # 1 1 :

A d d  la n g u a g e  th a t re q u ire s  th a t  A P O C  sc a n  a n d  p o s t o n - l in e  a l l  h a n d w ritte n  
re p o r ts  in  a  P D F  o r  o th e r , s im ila r  fo rm a t w ith in  4 8  h o u rs  o f  th e i r  re c e ip t.



25-GH 1059\NA.2 
Wayne
5/4/07

TO: CSHB 109(JUD) am

1 Page 2, following line 16:

2 Insert a new bill section to read:

3 "* Sec. 2. AS 14.25.040(c) is amended to read:

4 (c) A state legislator is not ..titled to elect membership under (b) o f this

5 section if the state legislator is covered for the same period of service under the public

6 em ployees’ retirement system (AS 39.35). An election of membership under (b) o f this

7 section is retroactive to the date the state legislator took the oath o f office. A state

8 legislator may .lot receive membership credit under (b) of this section for legislative

9 service perform ed before the legislative session during which the state legislator

10 elected membership under (b) o f this section. In order to continue in membership

11 service under (b) of this section, the state legislator must earn at least 0.3 years of

12 membership service under other sections o f AS 14.25.009 - 14.25.220 during each

13 five-year period. A state legislator may not receive membership credit under

14 AS 14.25.009 - 14.25.220 for legislative service on or after the date the legislator

15 commits a criminal offense from which a pension forfeiture under AS 37.10.310

16 results."

17

18 Renumber the following bill sections accordingly.

19

20 Page 3, line 14:

21 Delete "sec. 5"

22 Insert "sec. 6"

23
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1 Page 28, following line 13:

2 Insert a new bill section to read:

3 "* Sec. 47. AS 39.35.300(a) is am ended to read:

4 (a) An active em ployee is entitled to credited service for periods of

5 em ployment with the state after January 1, 1961, regardless o f the office, department,

6 division, or agency of the state in which the person was em ployed. For purposes of

7 AS 39.35.095 - 39.35.680, the University of Alaska is not an office, department,

8 division, or agency of the state. Service credit may not be granted under AS 39.35.095

9 - 39.35.680 for service that is creditable under the teachers’ retirement system,

10 AS 14.25, o r for a person's service as a public officer, as defined in AS 39.52.960.

11 a legislator, or a legislative director, if the service occurs on or after the date the

12 person commits a criminal offense from which a pension forfeiture under

13 AS 37.10.310 results."

14

15 Renum ber the following bill sections accordingly.

16

17 Page 35, line 18:

18 Delete "sec. 53"

19 Insert "sec. 55"

20

21 Page 38, line 28:

22 Delete "sec. 59"

23 Insert "sec. 61"

24

25 Page 38, line 29:

26 D elete "sec. 59"

27 Insert "sec. 61"

28

29 Page 38, line 30:

30 D elete "sec. 60"

31 Insert "sec. 62"

L -2 -
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2 Page 39, line 2:

3 Delete "sec. 60"

4 Insert "sec. 62"

5

6 Page 39, line 3:

7 Delete "sec. 61"

8 Insert "sec. 63"

9

10 Page 39, line 7:

11 Delete "sec. 61"

12 Insert "sec. 63"

13

14 Page 39, line 11:

15 Delete "sec. 45"

16 Insert "sec. 46"

17

18 Page 39, line 13:

19 Delete "Sections 6, 41, and 54"

20 Insert "Sections 7 ,4 2 , a^d 56"

21

22 Page 39, line 14:

23 Delete "Section 53"

24 Insert "Section 55"

25

26 Page 39, line 15:

27 Delete "secs 67 and 68"

28 Insert "secs. 69 and 70"

1
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Alaska State Legislature

Select Committee on 
Legislative Ethics

716 W. 4th. Suite 230 
Anchorage AK 99501-2133 
(907) 269-0150 
FAX: 269-0152
Email: ethics_committee@legis.state.ak.us

Mailing Address: 
P.O. Box 101468 
Anchorage, AK.

TO: Senator Hollis French
Chair, Senate Judiciary Comm ittee

FROM : Joyce Anderson, Adm inistrator

DATE: April 24, 2007

RE: Amendm ent to HB 109

The House Subcomm ittee on Legislative Ethics met on April 17, 2007 and discussed the 
subject o f conflict o f interest in regard to political fund raising and cam paigning. The 
subcomm ittee determ ined language in AS 24.60.030(a)(5)(C) “telephone o r facsimile use 
that does not carry a special charge” should be deleted.

Further, in AS 24.60.030(a)(2) the same exception is stated in (C) and should be 
removed. This section prohibits the use o f state resources for a nonlegislative purpose, 
for involvement in or support o f or opposition to a partisan political activity, or for the 
private benefit o f either the legislator, legislative em ployee, or another person but does 
not prohibit the use o f the telephone or fax that does not carry a special charge.

The rationale for the change is as follows.
1. The language in AS 24.60.030(a)(5)(C) and AS 24.60.030(a)(2)(C) allows for an 

exception to the use o f the phone and fax and does not place a ‘de m inim is’ 
restriction on the use.

2. By rem oving the language in (C) in both sections the use o f the phone or fax 
would fall within the ‘de m im inis’ use o f state funds, facilities, equipment, 
services, or another asset or resource as stated in AS 24.60.030(a)(2)(A) and AS 
24.60.030(a)(5)(A).

3. By deleting the language in AS 24.60.030(a)(5)(C) and AS 24.60.030(a)(2)(C), 
the use o f state resources would be applied consistently across the board.

The subcom m ittee suggested an amendment be drafted to be introduced when HB 109 is 
heard in the Senate.

Attached are the relevant statutes. Please give me a call if you have questions.

mailto:ethics_committee@legis.state.ak.us


Sec. 24.60.030. Prohibitions related to conflicts of interest and unethical conduct.
(a) A legislator or legislative employee may not

(1) solicit, agree to accept, or accept a benefit other than official compensation for the 
performance of public duties; this paragraph i v not be construed to prohibit lawful 
solicitation for and acceptance of campaign contributions or the acceptance of a 
lawful gratuity under AS 24.60.080;

(2) use public funds, facilities, equipment, services, or another government asset or 
resource for a nonlegislative purpose, for involvement in or support of or 
opposition to partisan political activity, or for the private benefit of either the 
legislator, legislative employee, or another person; this paragraph does not 
prohibit

(A) limited use of state property and resources for personal purposes if the use 
does not interfere with the performance of public duties and either the cost 
or value related to the use is nominal or the legislator o • legislative employee 
reimburses the state for the cost of the use;

(B) the use of mailing lists, computer data, or other information lawfully 
obtained from a government agency and available to the general public for 
nonlegislative purposes;

(C) telephone or facsimile use that does not carry a special charge;
(D) the legislative council, notwithstanding AS 24.05.190, from designating a 

public facility for use by legislators and legislative employees for health or 
fitness purposes; when the council designates a facility to be used by 
legislators and legislative employees for health or fitness purposes, it shall 
adopt guidelines governing access to and use of the facility; the guidelines 
may establish times in which use of the facility is limited to specific groups; 
or

(E) a legislator from using the legislator's private office in the capital city during 
a legislative session, and for the ten days immediately before and the ten 
days immediately after a legislative session, for nonlegislative purposes if 
the use does not interfere with the performance of public duties and if there 
is no cost to the state for the use of the space and equipment, other than 
utility costs and minimal wear and tear, or the legislator promptly reimburses 
the state for the cost; an office is considered a legislator's private office 
under this subparagraph if it is the primary space in the capital city reserved 
for use by the legislator, whether or not it is shared with others;

(F) a legislator from use of legislative employees to prepare and send out 
seasonal greeting cards;

(G) a legislator from using state resources to transport computers or other office 
equipment owned by the legislator but primarily used for a state function;

(H) use by a legislator of photographs of that legislator;
(I) reasonable use of the Internet by a legislator or a legislative employee except 

if the use is for election campaign purposes;
(J) a legislator from soliciting, accepting, or receiving a gift on behalf of a 

recognized, nonpolitical charitable organization in a state facility; or
(K) a legislator from sending any communication in the form of a newsletter to 

the legislator’s constituents, except a communication expressly advocating 
the election or defeat of a candidate or a newsletter or material in a
newsletter that is clearly only for the private benefit of a legislator or a
legislative employee;

(3) knowingly seek, accept, use, allocate, grant, or award public funds for a purpose 
other than that approved by law, or make a false statement in connection with a



claim, request, or application for compensation, reimbursement, or travel allowances 
from public funds;

(4) require a legislative employee to perform services for the private benefit of the 
legislator or employee at any time, or allow a legislative employee to perform 
services for the private benefit of a legislator or employee on government time; it is 
not a violation of this paragraph if the services were performed in an unusual or 
infrequent situation and the person's services were reasonably necessary to permit the 
legislator or legislative employee to perform official duties;

(5) use or authorize the use of state funds, facilities, equipment, services, or another 
government asset or resource for the purpose of political fund raising or 
campaigning; this paragraph does not prohibit

(A) limited use of state property and resources for personal purposes if the use 
does not interfere with the performance of public duties and either the cost 
or value related to the use is nominal or the legislator or legislative employee 
reimburses the state for the cost of the use;

(B) the use o f mailing lists, computer data, or other information lawfully 
obtained from a government agency and available to the general public for 
nonlegislative purposes;

(C) telephone or facsimile use that does not carry a special charge;
(D) storing or maintaining, consistent with (b) of this section, election campaign 

records in a legislator's office; or
(E) a legislator from using the legislator's private office in the capital city during 

a legislative session, and for the ten days immediately before and the ten 
days immediately after a legislative session, for nonlegislative purposes if 
the use does not interfere with the performance of public duties and if there 
is no cost to the state for the use of the space and equipment, other than 
utility costs and minimal wear and tear, or the legislator promptly reimburses 
the state for the cost; an office is conside’ d a legislator's private office 
under this subparagraph if it is the primary space in the capital city reserved 
for use by the legislator, whether or not it is shared with others; or

(F) use by a legislator of photographs of that legislator.

(1) to the legislature or another federal, state, or municipal office or to the board of an 
electric or telephone cooperative.



Select Committee on 
Legislative Ethics

Mailing Address: 
P.O. Box 101468 
Anchorage, AK. 
99510- 1468

Alaska State Legislature

716 W. 4th, Suite 230 
Anchorage AK 99501-2133 
(907)269-0150 
FAX: 269-0152
E m a il: e th ic s _ c om m m e e@ le g is .s ta te .a k .u s

TO: Senator Hollis French
Chair, Senate Judiciary Com m ittee

Joyce Anderson, Adm inistrator

April 24, 2007

A m endm ent to  HB 109 concerning the definition o f INCOM E

The Senate Subcomm ittee on Legislative Ethics met on April 17. 2007 and discussed the 
definition o f “incom e” as stated in AS 24.60.990(a)(7).

“incom e” means assets that are received, regardless o f whether they are earned or 
unearned; inheritances and other gifts are not income;”

The subcomm ittee suggested the definition be changed to read;

“incom e” means assets that are received or deferred, regardless o f w hether they 
are earned or unearned; inheritances and other gifts are not incom e,”

This change would be consistent with Section 3 of SB 20 which included the language 
“or deferred incom e” in AS 24.60.200.

Further, the change in the definition would clarify all sections o f the statute and bring 
consistency to the definition o f the term ‘incom e’.

The word “incom e” also appears in the Legislative Ethics Act in the following two 
sections:

AS 24.60.010 Legislative findings and purpose
(4) a part-time citizen legislature implies that legislators are expected and 

perm itted to earn outside income and that the rules governing legislators’ conduct
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r.

during and after leaving public service m ust be clear, fair, and com plete as 
possible; the rules, however, should not im pose unreasonable to unnecessary 
burdens that will discourage citizens from  entering or staying in government 
service;

AS 24.60.040 Contract or leases
(c) In this section, “direct or indirect financial benefits” means income, 

profits, o r other financial benefits under a state contract, without regard to 
w hether the income, profits, or other financial benefits ensue to the person as a 
partner, shareholder, investor, agent, em ployee, consultant, or jo in t venturer of the 
contractor.

Let me know if you have any questions.



CSHB 109(JUD) am VERSION 
SUBJECT SECTIONAL

Section 1. The definition of “benefit” does not include a campaign contribution 
unless the contribution is made to alter a candidates vote or position on a m atter the 
candidate could take official action on.

Sec. 2. Pension forfeiture provisions in AS 37.10.310 apply to the Teachers’
Defined Benefit Retirement Program.

Sec. 3. Pension forfeiture provisions in AS 37.10.310 apply to the teachers
first hired on or after July 1,2006.

Sec. 4. This section eliminates the $5,000 exemption for all candidates for
public office except delegates to a constitutional convention, a judge seeking judicial 
retention, o r a candidate for a municipal office.

Sec. 5. Implements a January  1, 2009 deadline for mandatory electronic
filing for all candidates except candidates for municipal office and for those 
candidates whose circumstances w arran t an exception.

Sec. 6. Revises section 4 effective January  1, 2009 to limit the municipal
election exemption for m andatory electronic filing to communities with a population 
of less than 15,000.

Sec. 7. Pension forfeiture provisions in AS 37.10.310 apply to the retirement
and death benefits of justices and judges.

Sec. 8. Requires APOC to adm inister an annually updated training course
for lobbyists and employers of lobbyists to promote high ethical standards of 
professional conduct.

Sec. 9. Instructs APOC to obtain a sworn affirmation by a lobbyist to verify
that the lobbyist has completed a training course within a 12-month period 
preceeding the date of registering as a lobbyist.

Sec. 10. Language cleanup for exceptions to prohibition of lobbyists to give 
gifts and places a fu rther prohibition for lobbyists on campaign contributions or 
gifts that would violate AS 39.52 the Alaska Executive Branch Ethics Act.

1



Sec. 11. Allows a person prohibited from lobbying because of family
relationship with a legislator to engage in volunteer or representational lobbying, 
must register as a representational lobbyist, but is not required to pay the 
registration fee.

Sec. 12. Adds to Definitions for AS 24.45 “domestic partner” as defined in AS
39.50.200(a) “a person who is cohabiting with another person in a relationship that 
is like a m arriage but is not a legal marriage.

Sec. 13. Modifies language in the applicability section of the Legislative Ethics 
Act that has at times been misinterpreted as exempting legislators, legislative 
directors, legislative employees and public members of the committee from 
disclosure requirem ents related to the latter part of their time in service.

Sec. 14. Language cleanup to reference correct statute cite for defining charity 
event.

Sec. 15. Amends the definition of campaign period to include the 60 days
before a general election and decreases from 90 days to 60 days the Mcampaign 
period” for other elections, including the prim ary election and municipal elections.

Sec. 16. Requires a legislator or legislative employee to report board
memberships to the Ethics Committee.

Sec. 17. Requires the Ethics Committee to promptly forward disclosure
reports of family members of legislators or legislative staff being involved in a state 
contract of $5,000 or more to the appropriate house of the legislature and instructs 
the presiding officer to publish the disclosure in a supplemental journal not later 
than the next regularly scheduled publication of ethics disclosures.

See. 18. Streamlines the Ethics Committees reporting process for disclosures
related to loans received or certain program s participated in by legislators or 
legislative employees changing the “within three weeks” to “next regularly 
scheduled report”. Also allows staff to, upon request, edit information that if 
disclosed would cause unjustifiable invasion of personal privacy.

Sec. 19. Clarifies “a public official” with which a close economic association
would require a disclosure with the Ethics Committee is defined in AS 39.50.200(9).

Sec. 20. Eliminates the term “a legislator” from the “close economic
association with a lobbyist” reporting requirem ent to Ethics Committee since 
legislators can no longer have a close economic relationship with a lobbyist. 
Legislative employees continue to be required to file the report.



Sec. 21. Allows for compassionate gifts to legislators o r legislative employees 
“ intended to aid or comfort a recipient or a member of the recipient's immediate 
family in contending with a catastrophe, a tragedy, or a health related emergency."

Sec. 22. Expands the prohibition of gifts from lobbyists to include immediate 
family members of lobbyists and makes an exception allowing for accepting food or 
beverage for immediate consumption and tickets for charitable events approved by 
the legislative council.

Sec. 23. This amendment defines “immediate family", adds the office of
victims' rights to the list of legislative employees that do not qualify for the 
discounts, and allows for a gift of transportation between legislators and legislative 
staff under certain circumstances. (Special discounts are given to legislators and their stafTto 
make the stay during session more affordable. An example is reduced rates at a local athletic club.)
ETHICS

Sec. 24. Adds gifts received by family members of legislators and legislative 
employees to the disclosures that are maintained for public record and forwarded to 
APOC. Gifts of value of $250 or more must be reported within 30 days of receipt.

Sec. 25. This language puts disclosers on notice that legislators and legislative 
employees must disclose gifts of family members' to the Ethics Committee.

Sec. 26. A new section that prohibits serving legislators from “directly or by 
authorizing another to act on the legislator’s behalf, accepting or agreeing to accept 
compensation from anyone but the state for services related to their work. ETHICS

Sec. 27. Prohibits a legislator o r legislative employee from being compensation 
for representation before a “municipal, legislative, o r executive branch" entity. 
ETHICS

Sec. 26. Streamlines reporting requirements so that unless otherwise provided 
for, Ethics disclosure deadlines for legislators, legislative employees, and committee 
members will be “30 days after the commencement of the m atter or interest".

Sec. 27. An additional disclosure report of service on a board, interest in a 
state contract or lease, participation in a state loan program , a close economic 
association, or representation of a client must be made within 30 days of the first 
day of session.

Sec. 28. New law requires a form er legislator, legislative employee or public 
member of the Select Committee on Legislative Ethics to file disclosure information 
for all matters relevant to when that person was a legislator, legislative emp!oyee or 
public member of the Select Committee on Legislative Ethics even though they no 
longer hold that position.
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Sec. 29. Adds an additional disclosure requirem ent within thirty days after the
legislature goes into session of service on the board of an organization, interest in a 
state contract or lease, participation in a state program  or loan, a close economic 
association, o r representation of client before a state agency, board, or commission.

Sec. 30. Requires legislators, legislative employees, and public members of the
Ethics Committee to file a final disclosure report with APOC within 90 days of 
leaving service.

Sec. 31. Allows the chair of the Ethics Committee o r a subcommittee to
designate the alternate legislative member to attend a meeting if the regular 
member is unable to attend. Cu. .ently the chair can only appoint the alternate if 
the regular member has a conflict with an with an item on the me< ih g  agenda.

Sec. 32. Adds to Select Committee on Ethics establishment clause a definition
of “majority organizational caucus” which means “a group of legislators who have 
organized and elected a majority leader and constitute more than 50 percent of the 
total membership of the house or senate.”

Sec. 33. Allows the chair of the Ethics Committee o r a subcommittee to
designate an alternate member to attend a meeting if the regular member and the 
alternate m ember are both accused of a violation in the complaint the committee is 
hearing.

Sec. 34. Adds to duties of the Ethics Committee, requiring that it publish
certain educational legislative ethics materials, and in January of each year 
adm inister an ethics course to help people covered by the ethics code understand 
and follow it.

Sec. 35. New section requires legislators, legislative employees, and public
members of the Ethics Committee to complete the legislative ethics course offered 
by the committee. ETHICS

Sec. 36. Adds APOC and Ethics Committee to the list of entities that may request 
an advisory opinion under AS 24.60.160 and adds the requirement that advisory 
opinions be redacted before publication to protect the identity' of the person 
involved. It also makes the vote record of the committee a public record.

Sec. 37. Allows persons who have provided legal advice to the Ethics Committee in 
the past, but no longer do so, to be appointed by the committee to present the case 
against the person charged. It also grants authority to the committee to approve the 
change date of a hearing beyond the current 20 -9 0  days limit. It also allows the 
committee to dismiss a complaint if the delay caused by the complainant in the cas( 
is not supported by a compelling reason or w ould result in the person charged being 
deprived of a fair hearing.

4



Sec. 38. Defines the victims’ advocate as the “appointing authority” for the 
purpose of determining how to sanction an employee of the Office of Victims’ Rights 
found by the Ethics Committee to have violated the Legislative Ethics Act; and 
similarly defines the legislature as the “appointing authority” where the question is 
how to sanction the victims* advocate. ETHICS

Sec. 39. Revises list of financial information a legislator, public member of the 
committee, or a legislative director is required to disclose, by clarifying that 
disclosure of income received for personal services, or a loan or loan guarantee, are 
to be reported to APOC in the Annual Financial Disclosure in Title 24, not Title 39. 
It also requires that when personal income is reported the approximate numbers of 
hours worked must be reported along with any other information the earner wishes 
to report. (This amends the initiative language passed.)

Sec. 40. Requires a person who is appointed after the required annual report as a 
legislator, public member of the committee, or legislative director, must file a 
financial disclosure report with APOC within 30 days after the person is appointed. 
In addition, the person m ust file a financial disclosure report within 90 days of 
leaving service.

Sec. 41. Requires m andatory electronic filing of financial disclosures to APOC for 
legislators, legislative directors, and ethics committee members by July 1, 2008 
except in a case where APOC makes an exception.

Sec. 42. Requires APOC to notify the Alaska Legislative Council when the 
legislative director for the om budsm an’s office or the office of victims’ rights has 
failed to file a disclosure report with APOC.

Sec. 43. Amends the definition of “anything of value”, “benefit”, or “ thing of 
value” to include exemption of food or drink immediately consumed and tickets for 
a charity event.

Sec. 44. Expands powers and duties of the Alaska Retirement Management
Board to include adm inistering pension forfeitures.

Sec. 45. Sets in statute provisions to administer pension forfeitures including
provisions to allow the board to aw ard a spouse, dependent, or form er spouse some 
or all of the forfeiture.

Sec. 46. Pension forfeiture provisions in AS 37.10.310 apply to the Public
Employees’ Defined Benefit Retirem ent Plan.

Sec. 47. Pension forfeiture provisions in AS 37.10.310 apply to PERS
employees first hired on or after July 1,2006.
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Sec. 48. Requires that within 90 days after leaving office a former public 
official shall file a final statement with APOC covering any period during the 
official’s service for which the official did not already file a statement.

Sec. 49. Public officials and candidates will now be required to disclose to
APOC in their financial statements all sources of income over $1,000 and all gifts 
with cumulative value over $250, and the disclosure of income and gifts will include 
a description of the income’s or gift’s source, amount, the recipient and, regarding 
income, a description of how it was earned. It adds a limited liability company as a 
source of income.

Sec. 50. Amends the definition of “close economic association” for the
purposes of financial disclosure to include a limited liability corporation.

Sec. 51 & 52. This section would substantially amend blind trusts from their 
current form under AS 39.50.040. Blind trusts would remain optional and applies 
to public officials. APOC

Sec. 53. Requires information submitted to APOC under 39.50 (public 
o ffic ial and candidates for public office) to be submitted electronically started July 
1, 2007 unless APOC makes an exception, but makes electronic filing optional for 
municipal officers.

Sec. 54. Effective January  1, 2009, municipal candidates in communities with 
a population of 15,000 or more would be required to file electronically.

Sec. 55. Amends definition of “source of income” for the purposes of 
disclosure to include income from a limited liability corporation.

Sec. 56. Expands the definition of “public official” A IDEA, board of directors 
of the Knik Arm Bridge and Toll Authority, Alaska labor Relations Agency, the 
Board of Trustees of the Alaska Mental Health T rust Authority, and the Board of 
Director of the Alaska Railroad Corporation. APOC

Sec. 57. New subsection makes presumption that stock or other ownership 
valued at less than $5,000 is insignificant for public officials in the Executive 
Branch. The value is based on the dollar value at the time the report is filed. 
ATTORNEY GENERAL & PERSONNEL BOARD

Sec. 58. Presumes a gift from a lobbyist to a public official or a family member 
of a public official, regardless of the value, is intended to influence a public official 
and is prohibited unless the gift is from an immediate family member. APOC.

Sec. 59. Prohibits a public officer for two years after leaving position with the 
state from representing, advising, or assisting a person for compensation regarding 
a m atter that was under consideration by the administrative unit served by that
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public officer, and in which that public officer participated personally and 
substantially through exercis* of official action, including a case, proceeding, 
application, contract, determ ination proposal or consideration of a legislative bill, a 
resolution, constitutional amendment, o r other legislative measures, or proposal, 
consideration, o r adoption of an administrative regulation. ATTORNEY 
GENERAL

Sec. 60. Adds a deputy head or employee of the Office of the Governor in a
policy-making position to the list of the governor, lieutenant governor, or 
departm ent head who are prohibited from lobbying for one year after leaving 
service. APOC

Sec. 61. Prohibits a public official who is required to file a financial disclosure
with APOC from serv ing on a governing board of certain companies, organizations 
or other entities, for one year after leaving office, depending on the entity's 
connection with the person's w ork as a public officer. APOC

Sec. 62. Before a governor grants executive clemency the governor is required
to disclose in writing to the attorney general whether granting clemency would 
benefit a personal or financial interest of the governor. ATTORNEY GENERAL

Sec. 63. Adds to application of Administrative Adjudications the Alaska
Retirement Management Board for administration of administrative forfeitures.

Sec. 64. Repeals AS 24.60.037(d) temporal*}' appointment of legislative
members of ethics committee when conflicts occur which is now addressed in 
Section 29; and AS 24.60.080(k) definition of “ immediate family" which was moved 
to Section 21.

Secs. 65 -  69. Applicability and effective date clauses.





CSHB 109(JUD) am VERSION “N.A”

PE N SIO N  F O R F E IT U R E S  -  T IT L E  1 4 ,2 2 ,3 7 ,4 4

Sec. 2. Pension fo rfe itu re  p rov isions in AS 37.10.310 apply  to the T ea ch ers’
D efined B enefit R etirem en t P ro g ram .

Sec. 3. Pension fo rfe itu re  p rov isions in AS 37.10.310 apply  to the  teachers
firs t h ired  on o r  a f te r  Ju ly  1,2006.

Sec. 7. Pension fo rfe itu re  p rov isions in AS 37.10.310 apply to the  re tirem en t
an d  d ea th  benefits o f justices an d  ju d g es.

Sec. 44. E xpands pow ers and  du ties  o f  th e  A laska R etirem ent M anagem en t
B oard  to  inc lude adm in is te ring  pension  fo rfe itu res.

Sec. 45. Sets in s ta tu te  p rov isions to  ad m in is te r pension fo rfe itu res including
prov isions to allow  the  board  to a w a rd  a spouse, dependent, o r  fo rm er spouse som e 
o r  all o f  th e  fo rfe itu re .

Sec. 46. Pension fo rfe itu re  p rov isions in AS 37.10.310 app ly  to th e  Public
E m ployees’ Defined Benefit R e tirem en t P lan .

Sec. 47. Pension fo rfe itu re  p rov isions in AS 37.10.310 app ly  to PER S
em ployees firs t h ired  on o r  a f te r  Ju ly  1 ,2006 .

Sec. 63. A dds to app lication  o f  A dm in istra tive  A djudications th e  A laska
R e tirem en t M anagem en t B oard  fo r ad m in is tra tio n  o f adm in istra tive  fo rfeitu res.

REPORTING - L E G ISL A T O R S-T IT L E  15& 24

Section 1. The definition of “benefit” does not include a campaign contribution 
unless the contribution is made to alter a candidates vote or position on a m atter the 
candidate could take official action on.

Sec. 4. This section eliminates the $5,000 exemption for all candidates for
public office except delegates to a constitutional convention, a judge seeking judicial 
retention, o r a candidate for a municipal office.
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