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R tT
9 33.20.060 Probation, Prisons, and Prisoners

NOTES TO DECISIO N S

26 m

Forfeiture of good time authorized. — The
Department of Corrections has the authority to forfeit 
good time for a prisoner's misbehavior engaged in 
before resentencing on the same offense. Briggs v. 
Donnelly, 828 P.2d 1207 (Alaska Ct. App. 1992).

Prejudicial'* 
'; possibilif-

S t a t e d  in Hill v. State, 22 P.3d 24 (Alaska Ct App f; Pardon as r
j; theref(£

Pardon as ’
2001).

Cited in Hill v. State, 22 P.3d 24 (Alaska Ct 
2001).

App tf,

Collateral references. —
§§ 48, 144-146, 148, 154.

72 C.J.S ., Prisons, Withdrawal, forfeiture, modification, or <i-:.ial 
good-tiine allowance to prisoner. 95 ALR2d 12C.5

f-' Al.lUd 4667" 
£) .Power oi

V- SecU'.T.»* clenicncj
y of parole. *]
Efnyfastigatid-

Sec. 33.20.060. Restoration of forfeited good time. The commissioner of correc- tAYiien'.thr 
tions may restore all or a portion of a prisoner’s forfeited good time, under regulation.«p5j^y '̂0r'.$ 
adopted by the commissioner, if the prisoner demonstrates progress in faithfullyfci.^) Ifreq 
observing the rules of the correctional facility in which the prisoner is confined. Thtf|iy|9lonco,:.fli; 
amount of forfeited good time restored by the commissioner shall be related to theM] '
severity of the offer se or rule violation committed by the prisoner and the length of timejjf 
of good conduct that followed the offense or rule violation. (§ 6 ch 107 SLA 1960; am $ 
ch 11 SLA 1986)

NOTES TO DECISIO N S

Stated in Hill v. State, 22 P.3d 24 (Alaska Ct. App. 
2001).

Cited in Bear v. State, 439 P.2d 432 (Alaska 196S

'ch 59 SLACollateral references. -  72 C.J.S ., Prisons, § 21. void sentence or invalid judgment of conviction nfM 
Right to credit for time served under erroneous or sitating new trial. 5̂ ALR2d 1283.

ji*  r* *.*r*1 *.*" i f  .•

Rdvisorjs
A r tic le  2. P o w e r  o f  G o v ern o r  to  G ra n t P a r d o n s , C o m m u ta tio n s ^

a n d  R e p r ie v e s . $ S & ? '
*,-.affnctiva July#®
.... ,. • • - • i v;1

M C h a p t g
Section Section
70. Governor may grant pardons, commutations and 80. Board of parole to investigate applications

reprieves executive clemency

* y ■- ’ ■' - d’JkSec. 33.20.070. Governor may grant pardons, commutations and reprieves) ;v '■
The governor may grant pardons, commutations of sentence, and reprieves, and suspen:;.; , 
and remit fines and forfeitures in whole or part for offenses against the laws of the Stats
of Alaska or the Territory of Alaska. (§ 1 ch 16 SLA 1961) i

3 ' . -  ft?

•f'j

Cross references. — For the constitutional provi­
sion on this subject, see Alaska Const., art 111, § 21.

NOTES TO DECISIO N S

There is no authority which would sanction 
the expansion of the superior court’s ju risd ic­
tion to pass sentence into a realm of review and 
modification which is statutorily vested in either the

Article
■ I. Estiiblishcitihlj.t.
•2. Commitment*,;?.

! 3; General Pro'vikitii)i.j

supreme court or the executive branch of governrr.f.-.J ••
Dflvprinnrt. v fi 4.1 POA 19 (14 lAlacIrn ICi"**’ . ‘ > ̂  i"

• Cross reference*.-SL
program in effect f  ‘

Davenport v. State, 543 P.2d 1204 (Alaska 197 
Szeratics v. State, 572 P.2d 63 (Alaska 1977). 

Cited in Bear v. State, 439 P.2d 432 (Alaska 16s

Collateral references. — Pardon as affecting im­
peachment by proof of conviction of crime. 30 ALR2d 
893.

Habitual criminal statute, pardon as affecting con­
sideration of earlier conviction in applying. 31 ALR2d 
1186.

Procedure to be followed where jury requests infor­

mation as to possibility of pardon or parole 
sentence imposed. 35 A1 R2d 769.

Offenses and convict, ins covered by pardon 
ALR2d 1261.

Prejudicial effect of statement or instruction 
court as to possibility of parole or pardon. 12 ALh : 
832.

'V: \  -

ijras; 
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E X E C U T I V E  C L E M E N C Y  -  G R A N T E D  t y o o ^

G o v e r n o r  -  T e r m  O f  t h e  G o v e r n o r  [t:\zhntencyslaintics.xls}

G o v .  W i l l i a m  E g a n  *  s e r v e d  1 A1 /1 9 5 9  - 1 2 /5 / 1 9 6 6

O F F E N T E i  E N T E N C E D E C I S I O N

1 Bribery of a low ollcar . 5 years
X * •

Pardon •

2 mping 6mons Pardon

•3 Manslaughter 2 years Pardon

4 Theft 4 years Pardon

•• 5 Statu lory Rape Lite sentence
Commutation of Sentence to 
30 years

6 Forgery 15 years Commuted to Time Served

• • . 7 • Assault Wntent (o rape • 3 years Pardon .

8 Murder 1 Life sentence Pardon

9 Murder 1 .- Life sentence . . .  •. .
Commutation of Sentence to 
15'years

10 Forgery 6 years Pardon

-11 Fellatio 1 1/2 years
u •

Pardon

12 Bmbezztement 6 years Pardon

. • .13 ‘ •• Arson & Burglary lOyears”  *•
■ . ’ i  •

Pardon . .

u Manslaughter 3 years »ardon



No d a ta  - j u i t  s a y s  A nch o rag e Pardon

Drunk & disorderly 6mons Pardon

Statutory Rape Panton

Assault & Battery & giving 
liquor to a minor________ Commuted to 112 days

Burglary & Larceny Commutation to & years

Statutory Rape Life sentence Commutation to 30 years

Commutatron

Murder U Life sentence Commutation to 30 years

Murder U Com mutation lo 20 years
Giving Liquor to a minor & 
reckless Driving Commoted lo Time Served

Through Governor* office Pardon

Through Governors office Pardon

Through Governors office Pardon

Pardon

Cutting with intent to wound . 9 years Commuted to Time Served

Pardon

Burglary not in a  dwelling X 2 18 mons Pardon

Manslaughter Commuted lo Time Served

Murder II 15 years Pardon

C’ ■ ?i'

Through Governors office

Contributing to the delinquency 
of a minor . "



TO 
lil.l. /.mi 

‘ON 
XV.I

34.Thtough the Gov oMce Fishing r  a  dosed area Pardon

35.Through Gov office Fishing in a closed area Pardon

36. Through Gov Office Fishing in a dosed area
•

Pardon

37.Throi'~h Gov Office Assault & Battery Pardon

36 Statutory Rape 9 years Commuted to Time Served

39 Manslaughter 15 years Commuted to Time Served

December 241962 Christmas Clemency's
9 Pardons not In yearly 
counts

<0. Through Gov Office Simple Assault Pardon

• '4 1 ' Joyriding - $800 Fine & 365 days Pardon

42 Through Gov Office Fishing In a dosed area Pardon

43 Through Gov. Office
/ . . .  

Fishing in-a dosed area . ■ ;  “  ■ ;  ■ Pardon

44 Through Gov. Office Fishing in a dosed area Pardon

45 Through Gov Office Fishing in a dosed area % . * • Pardon

46 Through Gov Office Fishing in a dosed area Pardon

- • -47 • •. •' • Minor in Possession ot Alcohol 180 days Pardon . * . ‘ :

48 Delinquent Mmor sardor

' ' • 49 Murder 1 '• Myeara Dommuted to 20 years

50 Disorderly Conduct >300.00 fine & 1E0 days 3ardoo

' - 51 '■ ' Sega! Fishing . >3000.00 fine Ĵ p.e remitted



December 24,1963 Christmas Clem (ray 's
3 pardons not In yaarty 
counts

52 Drunkenness 6 mans Pardon

53 llegal Fishing 19 112 mons Pardon

STCD 54 Negligent driving Suspended Sentence Pardon
CO

55 Issuing cheeks w/out funds 1 year Pardon

56 * Forgery 31000.00 neabtutioft/l year Pardon •

- 5 57 Assault & AssauK & Battery 90 days Panl on

9 58 Child neglect 300 days Pardon

59 Through Gov. Office Assault & Battery 6 mons Pardon

'  '60 Mins la lighter 12 years Commute to Tirrie Served

61 Murder 1 Life sentence Commute to 36 years

62' Murder II Life sentence Commuted to 20 years

S 63 Child neglect 365 days Commuted to Time Served

‘ 64 Child neglect 365 days v»/185 suspended Commuted to Time Served

65
Possession of Alcchol by 
minor 2 days Pardon

.6 6  ' Assault & Battery
\ * 

6 mons • • ' * • Commuted to Tine Served

3 67 Wurder t Life sentence Commuted to 30 years

<S> "  • •-•- 68 Vfcrdertl ' Life sentence Commuted to 30 years

69 [f■tape 1-ife sentence (Commuted to 30 years
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C om m ute  lo 16 y a w

Pardon

Commute >o 30 years

Pardon

Pardon

Pardon

Pardon

Commute to 24 years 6 mans

Pardon

Murder 1

Murder I

Murder II

December 24 1965

Assault w/interU to klL Assa uK 
w/deadly weapon

Laroeny. Possession wldeadty 
weapon to and

from court room.

C h r is tm a s  C le m e n c y * * '

Murder 1
Burglary & Assault ‘ 
wfdangerous weapon

Issuing checks w/out funds

Shoplifting

Petty te-ceny ~

Involuntary Manslaughter

Drunk in Public

Assault 4 Battery

Life sentence

25 years

Ufa sentence

5 years

210 days

S mons suspended

30  y e a rs

StQO.QO fine

6  y e a rs

90 days

P ardon

210 days.'5100.00 fine

\  pardon not In yearly count

Commuted to Ttne Served

Commuted to Time Served -
Commuted to Time Served 4 
full remission of fine

G o v e r n o r  W a l l y  H i c k e l  * served 12/511960 -i/i9H969

Murder II Life sentence.'paroled Pardon

Attempted Robbery. 18 mans probation . Pardon



December 221968 Christmas Clemency'* •
11 commutation to time 
served, not in yearly counts

2 Grand Larceny 3 years Commutation of Sentence

3 Manslaughter' 9 years Commute to Time Served

4 Forgery 1 - 20 years Commute to 5 years

. 5  ' Issuing checks w/out funds 15 years Commute io 10 years

6 Disorderly Conduct 3 mons Commute to Time Served

• 7. . . "Forgery 6 mons \W 3 yrs probation Pardon

8 Assault w.’deadly weapon 3 years probation Pardon

9 Possession of narcotics - 2 years • Commute to Time Served

10 Arson 3 years Pardon

• ’ 11 • Child neglect 347 days . . Time served .

[ G o v e r n o r J K e i t h M ^

1 Passing Forged checks 5 years commuted lo trr.e served

2 • - " Burglary in a dwelling
3 yrs suspended wr2 yrs. •• 
probation Pardon •• • • .

3 Petty larceny S50.00 fine, S25.C0 suspended Pardon

’ -4 cc of crime .
" 30 days su spended ,$50.00 

fine .Pardon .

G o v e r n o r  W i l l i a n 1 E g a n 'S e r v e d  12/5/1970 -12/2/1974

.  1 . Murder II 15 years '  ' Pardon

I 2 Murder I Life Sentence Commutation to 36 years
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3 Manslaughter 20 year* Commute to Time Served

4 Larceny in a building 7 years Commute to Time Served

5 Burglary not In a  dwelling 2 yrs suspended Pardon

6 Furnishing liquor to a minor 180 days Pardon

7 Burglary 1 year 4 1  day Pardon

8 Robbery 1-15  years Commuted lo 10 years

9
Assault with a deadly weapon/
dueling 5 years . . Pardon

10
Contributing to the delinquency 
of a minor 4 years Pardon

11 Murder I Life Sentence Pardon

12 Assault w/ a deadly weapon 5 years w/ 4 suspended Pardon

13 Removal of merchandise 10 days Pardon . *. . •

G o v e r n o r  J a y  H a m m o n d  * served 12/2/1974 - 12/6/1992

1 Petty 'arceny
6 mons suspended & S100.00 
fine Pardon

2
Larceny in a budding & ' 
burglary not in a dweting - 7 y*s Pardon

3 Arr.on II 4yrs & SSOO.OO fine Pardon

4 .

Possession of hallucinogenic 
drugs & stimulants 30 days 1 year probation Pardon

s -orgery, probation violation 2. years Pardon
.

• - 6
3urg1ar/ not ip a  dueling iV 
xnrnls - • years concurrent ' 13ardon . • ' *

7 Mternoted Rape 8 mons 3 ardor
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6 Murder 1 30 -Ufa Pardon

9
Murder II. AssauR wfintent lo 
Ml & rob, Life ♦ 12 years com mutation to time served

/ • armed robbery •

10 Larceny from a person 90 days. 2 yrs probation Pardon

11 Forgery 5 years w/2 suspended - Pardon

12 Arson 3 years Panton

• 1 3
Theft It 2 count* & Issuing bad 
checks .  • 4 years jail, 4 yrs probation Commutation . • j

G o v e r n o r  B i l l  S h e f f i e l d  * served 12/6/1982 - 12/1/1946

1 M i conduct involving a weapon 1 yr Commutation

‘ 2 Embezzlement by Balee 6 moons Pardon.

3 Grand Larceny 2 yrs probation Pardon

4 Assault J . 6 yrs Conditional Commutation

S Fraudulent use ol credit card 3 years Conditional Commutation

. 6 Murder 1 - Life' • -• ■ " Commutation time served

7 Murder 1 Lite Conditional Commutation

8 Driving while license revoked 10 days, license revoked 1 yr Limited driver license

9 Driving while license revoked SO days jail. S1000.CO line.
Granted remission of Tine & 
restored

drivers license revoked 1 yr • Drivers Poense •

10 DWI: Refusal
90 days w/70 suspended, S500 
fine
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Drivers license suspended 1 y
Conditional Commutation of 
Jail Sentence

11
Driving while license 
suspended 10 days, license revoked 1 yr Limited driver license

- 12
Driving wf/te license 
suspended * 30 days. 500 fine

CoramutaUon o# 4  days 
sentence

13
Ditving with suspended 
operators

- - license 30 days. 500 fine
0

Drivers license suspended 1 yr
commute jail term to 10 days 
only

G o v e r n o r  S t e v e ^ O W p e r *  Served 12/1/1986 -12/3/1990

r  *
A ssa d  IV, Misconduct 
involving weapon III 120 days commuted

2
Violation of securities ad . 
revocation of band 2 years Pardon

-  j
Possession of Marijuana wWe
driving. 150 frne - Pardon •• •„■

4 Sexual Assault 6 years Commute to Parole ElgibiKy

5 ‘ Sexual Assault I S years Commutation . .

6
Misconduct involving controlled 
substance 1 5 years Commutation

7 Disorderly Conduct S25.00fine’ Pardon

8 Attempted burglary 3 years SIS, 3 yrs probalion.

10 DWI Drivers license revoked 10 yrs
Conditional Commutation cf 
Jail Sentence

. . . .11" ' Assault 1 . ' - 3 1/2 years -* Granted eligibility o/ Parofe' -

12 - DWI • ’ “
:•  •. * * ••••' - • 

Drivers hcense revoked 10 yrs
Grant imiied conditional 
pardon '

13 .turder 1 20 years
Conditional commutation, grant 
parole eligibility

16526468







Alaska State Legislature
House of Representatives

State Capitol 
Juneau. AK 99801-118

Representative Carl Gatto Representative Max Gruenberg

Sponsor Statement and Sectional Analysis 

CSHB 88 (FIN) Version “V” (25-LS0312W) -  Televisions and Monitors in 
Motor Vehicles

Sponsor Statement

The purpose of the bill is to prevent operators o f motor vehicles from watching 
television, video, and any other programming by making it a crime. Furthermore the bill 
makes it a crime to install a device capable o f being viewed while the vehicle is in 
operation. This bill is similar, in most respects, to the version o f HB 12 that passed the 
House last year.

Sectional Analysis

Section 1 amends AS 28.35 by adding a new section as follows:

Paragraph (a) sets forth the general rule that a person shall not drive a motor vehicle 
while watching a television, video monitor, or other type of video display. The elements 
of “driving with a screen operating” are 1) a person is driving a motor vehicle, 2) the 
video display is in full view by the driver while seated in a normal driving position, and 
3) the video display is operating.

The crime covers any equipment creating a visual display, whether it is installed or hand 
held. The video display must be in the full view of the driver who is in a normal driving 
position to be in violation o f the law. A front seat passenger watching a video display is 
not a violation o f the statute since the display is not in the full view of the driver in a 
normal driving position while the vehicle is in motion.

Paragraph (b) prohibits installing or altering a video display in a motor vehicle that 
allows the images to be viewed by the driver while the vehicle is moving. This paragraph 
does not prohibit installing or altering a video display that operates only when the vehicle 
is not in gear.

Paragraph (c) provides specific exemptions for cell phones and personal data assistants 
that are used for verbal communication, aides to navigation, visual displays for



operational safety, for dispatch information, like those found in taxi cabs, for state and 
local highway construction and road repair equipment from the general rule prohibiting 
visual displays in full view o f the driver while the vehicle is operating.

Paragraph (d) makes it clear that the bill is not intended to cover equipment installed in 
an emergency vehicles.

Paragraph (e) establishes an affirmative defense if  the visual display becomes inoperable 
when the vehicle is moving.

Paragraph (f) states that a person who drives a vehicle who violates the law is guilty of a 
class A misdemeanor, except in cases where injury results;

1) it is a class C felony if, as a result of that violation, another person suffers a 
physical injury;

2) it is a class B felony if, as a result of that violation, another person suffers a 
serious physical injury;

3) it is a class A felony if, as a result of that violation, another person dies.

Paragraph (g) makes it a class A misdemeanor for a person to install equipment in 
violation of the law.

Section 2 of the bill defines “physical injury”.

Section 3 of the bill sets forth an effective date of September 1, 2007.



•  13 AAC 04.260. Television receivers u d  headsets

•  (a) A motor vehicle driven in this state may not be equipped with television-type receiving 
equipment located where the viewer or screen is visible from the driver's seat.

(b) A driver o f a motor vehicle may not wear a headset, headphones, or other headgear designed for 
receiving sound and transmitting sound to the driver, or wear ear plugs or a similar device which reduces 
the driver's hearing ability while driving a vehicle.

(c) This section does not prohibit the use o f television-type or headgear-receiving equipment used 
exclusively for safety or law enforcement purposes, used for and designed to improve a driver's hearing 
ability, or navigational devices such as Global Positioning System (GPS) or Loran.

•  History: E f t  12/31/69, Register 31; aaa 6/28/79, Register 70; am  2/8/98, Register 14S

•  Authority: AS 28.03.011
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VIA HAND DELIVERY 

The Honorable Carl Gatto
February 2,2007

The Honorable Max Gruenberg 
Alaska House of Representatives 
State Capitol, Room 110 
Juneau, Alaska 99801-1182

Alaska House of Representatives 
State Capitol, Room 108 
Juneau, Alaska 99801-1182

Re: House Bill 88

Dear Representative Gatto and Representative Gruenberg:

State Farm Insurance supports House Bill 88. If there is any information or assistance 
we can provide in getting this legislation passed, please let me know. Thank you for 
sponsoring this bill.

Sincerely,

Sheldon E. Winters
Lobbyist for State Farm Insurance Companies

SEW/caf
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February 23 ,2 007

BSQA

Representative Max Gruenberg 
House o f  Representatives 
Alaska Legislature 
State Capitol, Room 110 
Juneau, AK 99801-1182

Re: SUPPORT: CS HB 88 (STA)

Dear Representative Gruenberg:

The recent explosion in popularity o f television and LCD screens for both entertainment purposes as well u  
tracking automobile performance and navigation has created the need to reexamine the use of these devices in 
motor vehicles from a safety versus convenience perspective. RVIA believes that H.B. 88 provides a good 
balance between safety and convenience for the people of Alaska.

H.B. 88 takes into account the fact that RVs are used differently than other motor vehicles. Because RVs serve 
a dual purpose, they are designed to be both a motor vehicle and a temporary living facility. Occasionally, RV 
interiors are laid out with a television at the front o f the coach. These televisions are used exclusively when the 
RV is parked and is serving as a temporary vacation home. Thus, RVIA supports the provisions of H 3 .88 that 
allow for televisions forward of the driver's seat so long as that TV is equipped with a device that renders the 
TV inoperable while the vehicle is under way. Again, H.B. 88 achieves the balance of safety while driving 

' with convenience while parked on an RV vacation.

As I am sure you are aware, adventurous Americans who take RV vacations represent a large and important 
type of tourism in Alaska. RVers spent an estimated $3.8 billion in local American communities from May 
through August o f2004 camping, visiting state and national parks, attending sporting events, visiting relatives 
and taking other forms of vacation while staying in their RVs. H.B. 88 allows for the boost to local economies 
that RV tourism brings.

RV enthusiasts were also pioneers in the global positioning satellite (GPS) phenomenon. RV manufacturers 
and dealers have been installing GPS in RVs for nearly 10 years and according to National Highway Traffic 
Safety Administration (NHTSA) Fatal Accident Reports (FARs) statistics, RVers have continued to be the 
safest drivers on the road during this time. GPS devices allow all drivers to reach their destination with more 
accuracy, efficiency and safety. H.B. 88 exempts GPS devices as well as screens that only report vehicle 
information such as miles per gallon being consumed and temperature in the cabin from prohibitions against 
video screens in the view of the driver.

The language contained in H.B. 88 has the enthusiastic support of RVIA and the entire RV industry. We urge 
swift passage of this good public policy which will make Alaska’s roads safer and also make Alaskan RV 
vacations both safer and more convenient for the 30 million American RV owners and renters.

]
Director o f  Government Affairs

RICRIATION VIH ICLI INDUSTRY ASSOCIATION



Norman Cohan
Prom: Mall Wald [mwaldOrvia.org]
Sant Wadnaaday, February 28,200710:17 AM
To: Norman Cohan
Subject RE: RVIA support of HB 88

RVIA has review ed and s t r o n g ly  su p p o rts  CS HB 88 ( ) V e rs ion  K.

1
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Representative Carl Gatto 
House of Representatives 
Alaska Legislature 
State Capitol, Room 108 
Juneau, AK 99801-1182
Representative Max Gruenberg 
House of Representatives 
Alaska Legislature 
State Capitol, Room 110 
Juneau, AK 99801-1182

February 23,2007

Dear Representatives Gatto and Gruenberg:
Re: SUPPORT: C8HB 88 (8TA)

I am writing on behalf of the Association of International Automobile Manufacturers, 
Inc., (AIAM) which is a trade association representing 14 motor vehicle 
manufacturers accounting for over 40 percent of all light duty vehicles produced 
annually in the United States.
AIAM members have invested over $36 billion in U.S.-based production facilities, 
have a combined domestic production capacity of 3.7 million vehicles, directly 
employ over 95,000 Americans, and generate additional U.S. Jobs in dealerships 
and supplier industries nationwide. AIAM members Include Aston Martin, Ferrari, 
Honda, Hyundai, Isuzu, Kla, Maser. ti, Mitsubishi, Nissan, Peugeot, Renault 
Subaru, Suzuki and Toyota. AIAM also represents original equipment suppliers 
and other automotive-related trade associations.
I am pleased to inform you that AIAM supports CS HB 88(STA) as approved by 
the House State Affairs Committee. This "screen device” bill will help prevent 
distracted driving while at the same time allowing drivers to use important 
technology like navigation systems, vehicle information displays and exterior view 
monitors which can assist drivers.
Please contact Michael Cammisa of my staff if you have further questions or need 
additional information about AlAM’s position on CS HB 88(STA). Thank you for 
your consideration of AlAM’s views.
Sincerely,

SZ*& >

Michael J. Stanton 
President & CEO

ASSOCIATION OF INTERNATIONAL AUTOMOBILE MANUFACTURERS, INC. 
2111 MjonBouuvmd :  sum iiao : Aalnoton, vromm 22201 

mS25.77MFHGNi T09.829JI17FAX mmtmxm



Pafel of 1

Norman Cohan'? _____________________________________________
From: Michael X  Cammisa [MCammisaOAlAM.ORG]
Sent Tuesday, Fabruaiy 27,2007 1:19 PM
To: Normal) Cohan
Subject AIAM Supports CS HB 88 version K

Norman -
I reviewed version K of CSHB 88 that I received today via fax. AIAM does not object to the changss that have 
been made in comparison to CS HB 88 (STA) as approved by the House Stata Affairs Committee. Therefore 
AIAM supports version K of CS HB 88 for the same reasons as indicated in our tetter of February 23,2007 
supporting CS HB 88 (STA).

if you need additional information or a more formal letter, plsass let me know.

Best regards,
Mika

M khaal Cam m laa 
D irector, Safaty
A saodatfon o f International AutomotM a M anufacturara, Inc.
2111 \M bon Boulevard, Su ita  1100 
Arlington, Virginia 22201 
703/247-2105 (direct)
703/525*7788 (m ain)
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This story Is taken from Sacbec / News.
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A 28-year-old Chico man was killed Monday after he lost control of his car while working on 
his laptop computer while driving, according to the California Highway Patrol.

"We have reason to believe he was operating his laptop because It was still on and plugged 
Into the cigarette lighter," said CHP Cmdr. Scott Sllsbee.

Shortly after 8:35 a.m ., the CHP received a report of a head-on crash on Highway 99 south 
of Yuba City between O'Banlon Road and Highway 113.

The crash closed lanes In both directions for nearly two hours and traffic was diverted to 
alternate routes while a helicopter transported an Injured couple to Rideout Hospital and 
work crews cleared the debris.

The name of the Chico man, who was driving a Toyota Corolla, was not released pending the 
notification of his relatives.

According to officers, Michael Layson and his wife, Christine, both 39, were southbound at 
the speed limit in their Hummer.

A driver of a southbound Honda told officers the northbound Toyota veered into his path and 
that he had to slow and swerve to avoid it. The Hummer, which was directly behind the 
Honda, slammed into the Toyota.

The Laysons, who live in Yuba City, were treated and released from the hospital with bumps 
and bruises, Sllsbee said.

Go to: Sacbee / Back to storv

Tht* article li  protected by copyright end should not be printed or distributed for anything except personal use. 
The Sacramento Bee, 2100 Q St., P.O. Box 15779, Sacramento, CA 95852 
Phone: (916) 321-1000

CCj . IflOl © The Sacramento Bee
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Dear: Representative Gruenberg

We are in the taxicab dispatch business in Anchorage Alaska and are afraid this proposed bill 
will put our company out of business. We are the largest taxicab dispatch company in Alaska 
and cannot do it without our computerized digital dispatch system. Since installation of our 
system the crimes committed against taxicab drivers in Anchorage has significantly declined. 
The car accident rates have also declined. Overall it has made cabs in Anchorage safer and 
more efficient.

I drafted a possible way to amend HB 12 so it will not restrict commercial vehicles utilizing 
computerized digital dispatch sys feus for package and passenger service. I think the intent of 
this bill is to prevent the viewing of DVDs the internet or video technology from distracting the 
driver of vehicles in motion. I feel this is a worthwhile bill as long as it does not prevent 
established commercial businesses to use custom designed digital dispatch equipment.

Wireless technology is advancing at a very rapid rate. I feel that customers who have this 
equipment and are willing to use it only in the backseat of a taxicab should be acceptable as 
long as it is out of view of the driver of the vehicle while the vehicle is in motion. There are a 
consider amount of riders who do use laptop computers and portable DVD players in taxicabs 
at this time. I feel it is wise to put a provision in this bill which allows this technology to be 
used by passengers located “out of the drivers view” in the behind the driver seating of the 
vehicle.

Below I have authored a draft of a possible amendment to this bill which will give make this 
bill reasonable for commercial business such as ours:

Computerized equipment used in commercial motor vehicles with the principal design, 
configuration and function for use in mobile vehicle digital dispatching exclusively for 
passenger transportation or package delivery service is allowed. Vehicles must be in 
compliance with all local and state regulated licensing requirements. If computerized 
equipment contained in commercial vehicles has the capability of two way internet web 
based video communication and/or has the ability to display copywrited motion video, then 
this equipment must be configured to blank out the screen from the view of the driver at all 
times when the vehicle is in motion. All internet based computers and video players 
intended for passenger use must be used only in seating located behind the driver of the 
vehicle and the screen must at all times when the vehicle is in motion be kept from the view 
of the driver.

You may also want to include a requirement for all commercial passenger carrying vehicles to 
display a sign inside with reads as follows:

WARNING: Use of portable computers or video equipment in the view of the driver while 
vehicle is in motion is prohibited ai. 1 fineable by law.
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Your consideration in the needed changes to this bill will be greatly appreciated. 

Sincerely, Dean Paul (Co- Owner of Alaska Yellow Cab)



Although many agree that driver awareness—or lack thereof—is a significant concern, there is little agreement 
over which distractions pose the most significant threat or what should be done about them. Driver distraction 
has been a potential problem since cars were invented. A virtually limitless number of events, activities and 
objects, both inside and outside the motor vehicle, can divert a driver from his or her primary task—the safe 
operation of the vehicle. A January 2007 survey by Nationwide Mutual Insurance found that 31 percent 
of respondents admitted they daydream while driving; 19 percent acknowledge that they fix their hair, text 
or instant message; 14 percent comfort or discipline children; and 8 percent drive with a pet in their lap. 
Surveyed drivers also confessed to changing seats with passengers, reading books, watching movies, writing 
grocery lists, nursing babies, putting in contact lenses, painting toenails, urinating out the car window, 
changing shoes and shaving while driving.

By Matt Sundeen March 2007

In 2006, cell phones in motor vehicles continued to be a significant traffic safety concern for state legislatures. 
However, although pi ones in cars grabbed the most headlines, many state lawmakers now have broadened 
the topic to include a wider variety of driver distractions and potential regulations. This report provides 
information about cell phones and driving and the larger driver distraction debate. It examines the latest 
statistics and studies, details relevant laws and legislative activity, and analyzes the most critical issues.

D river D istraction  and  Cell Phones

Most experts agree that distracted driving is a substantial problem. According to the National Highway 
Traffic Safety Administration (NHTSA), in 2005, 43,443 people died and approximately 2.7 million people 
were injured in an estimated 6.16 million police-reported motor vehicle traffic crashes.1 NHTSA estimates 
that each year, motor vehicle crashes cost Americans approximately $230 billion in economic damages.2 
Driver inattention is a leading factor in these crashes. A 2006 study published by NHTSA and the Virginia 
Tech Transportation Institute (VTTI) estimated that nearly 80 percent of crashes and 65 percent of near 
crashes involve some form of driver inattention.5 As a percentage of national statistics, the NHTSA and 
VTTI estimate would mean that driver inattention causes as many as 4.9 million crashes, 34,000 fatalities 
and 2.1 million injuries each year and as much as $184 billion in economic damage.

Recent interest in driver focus seems to stem almost exclusively from the introduction of cell phones into the 
driving environment. Two decades ago, cell phones were a novelty item in cars and a non-factor in traffic 
safety. Less than 900,000 people in the United States subscribed to wireless services, few people lugged 
around the pricey, shoebox-sized devices, and few traffic safety experts mentioned driver distraction as a safety 
concern.

Much has changed in 20 years. According to the wireless industry association, CTIA, the number of wireless 
subscribers in the United States has grown to more than 230 million.5 Recent studies confirm something most 
of us already know—many people are using their phones in the driving environment, and their popularity 
in he car continues to grow. A December 2005 NHTSA observational survey estimated that, at any given 
daylight moment, approximately 10 percent of U.S. drivers are using some type of phone, whether hand-
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Cell phone use by younger drivers also continues to be a popular target for sate legislators. Lawmakers in 13 sates—Colorado, 
Connecticut, Delaware, Illinois, Maine, Maryland, Minnesou, New jersey, North Carolina, Rhode Island, Tennessee, Texas 
and West Virginia—and the District of Columbia currendy prohibit or restrict novice driver cell phone use. All current 
novice driver laws prohibit young drivers— those under age 18 or 21—who only hold a learners or instructional driving 
permit from using any type of wireless device while operating a motor vehicle, except in emergency situations. In 2006, 
legislators in 28 states considered similar proposals, with new laws passing in Minnesou, North Carolina, Rhode Island and 
West Virginia, .\lthough most of the 2006 bills linked novice driver restrictions to a learners permit or intermediate license, 
several bills would have prohibited all teen drivers, regardless of license status, from using wireless devices.

Eleven states—Arizona, Arkansas, California, Connecticut, Delaware, Illinois, Massachusetts, New Jersey, Rhode Island, 
Tennessee and Texas—and the District of Columbia prohibit school bus drivers from using phones while operating a 
school bus. Legislators in five states proposed school bus driver phone restrictions in 2004, while legislatures in seven sates 
considered such measures in 2005.

State legislatures also are taking an active role in improving the collection of data and information about the involvement 
of cell phones and other wireless devices in crashes. At least 27 states and the District of Columbia now require some or all 
law enforcement officers to collect information about cell phone involvement in crashes, up from just two sates in 1998 
(see table 1). In many states, such data collection is required by statute. In addition, legislatures or individual legislators 
in at least nine states—California, Delaware, Louisiana, Minnesou, New Jersey, New York, Pennsylvania, Virginia and 
Wisconsin—approved or asked for studies about the effects of wireless phones on traffic safety in their jurisdictions. The 
Pennsylvania General Assembly’s Joint State Government Commission published a report on driver distraction and public 
safety in December 2001,21 and a special legislative task force in Delaware published a report on driver distractions in 
2003.22 Washington passed a bill in 2005 that requires state police to track in accident report forms information about 
the involvement of wireless communication devices in motor vehicle crashes. The measure also requires the state police to 
include this information in its annual report of traffic safety statistics.

States also are moving to assert authority over the distracted driving issue. Legislatures in 10 states have moved to restrict 
local cell phone laws. Florida, Kentucky, Louisiana, Mississippi, Nevada, New Jersey, New York, Oklahoma, Oregon and 
Utah preempt local jurisdictions from restricting cell phone use while driving. This move was significant in Florida, where 
several local communities, including Miami-Dade County, had prohibited the use of hand-held phones while driving. Uuh’s 
law, enacted in 2006, pre-empted a prohibition on hand-held phones in Sandy, Utah.

Four other states—California, Florida, Illinois and Massachusetts—have enacted measures related to cell phone use while 
driving. California requires that rental cars with embedded cell phone equipment provide written instructions on the safe 
use of the ct!1 phone. Florida and Illinois require that drivers who use headsets with their phones can use only a headset that 
blocks sound to one ear. Massachusetts generally allows cell phone use, provided the driver keeps at least one hand on the 
steering wheel at all times. Other states have considered legislation to increase driver negligence for being involved in a crash 
while using a cell phone; however, no state has passed such a proposal.

An emerging trend in legislation is to address multiple behaviors—not only cell phone use—on the road. Washington, 
D.C., prohibits several potential distracted driver behaviors, including reading, writing, personal grooming, interacting with 
pets or unsecured cargo, using personal communications technologies, or engaging in other activities that cause distractions. 
Connecticut’s cell phone law, enacted in June 2005, includes a broad distraction provision that prohibits drivers from 
engaging in any activity not related to the actual operation of a motor vehicle in a manner that interferes with the safe 
operation of such vehicle on any highway. Seven other states considered broad distraction bills in 2006.

Other state legislatures have examined driver use of televisions and DVD players (see appendix B). At least 38 states 
restrict or prohibit televisions in motor vehicles. California and Louisiana restrict the placement of DVD players and similar 
entertainment devices to locations out of the vision of the driver. Illinois prohibits any visual media technology, other 
than a navigational system, to be located at points forward of the driver’s seat. Tennessee and Virginia forbid the display of

Notional Conference of State Legislatures
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pornographic videos in can. In addition, Virginia prohibits the display of a video or motion picture in front of the driver’s 
seat or within view of the driver. Legislatures in 14 states in 2006 considered legislation related to the use of televisions, 

jj? DVD players or videos in cars.

Federal A ction

As of February, 2007 the federal government had not acted on the distracted driving issue. Legislation considered by 
Congress in 2003 and 2001 failed to make it out of committee. Several federal agencies have studied the effects of wireless 
phones on traffic safety. In June 2003, the National Transportation Safety Board (NTSB) issued a report about a 2002 crash 
in Maryland that involved a young driver who was using a cell phone. According to the NTSB analysis, the crash involved 
multiple risk factors, and the NTSB could not determine the exact extent of the role of distraction due to wireless phone use. 
However, NTSB concluded that, “ ... current State laws are inadequate to protect young, novice drivers from distractions 
that can lead to accidents.”23 The NTSB recommended that the states that do not have restrictions for young drivers enact 
legislation to prohibit holders of learners permits and intermediate licenses from using interactive wireless communication 
devices while driving.

In the same report, NTSB recommended improvements in driver education. The NTSB oncluded that the public may 
not be aware of the risks associated with using the wireless phone while driving. NTSB urged that, ” ... all drivers should 
be educated about the risks of distracted driving, including the cognitive demands associated with use of interactive 
communication devices.’’24 NTSB also urged states to improve data collection by including codes for interactive wireless 
communications de ices on their traffic accident investigation forms.

NHTSA has long studied driver distraction and traffic safety but has not issued any regulations to address the topic In 
1997, NHTSA published a report—An Investigation of the Safety Implications o f Wireless Communications in Vehicles—that 
summarized driver distraction research. In 2000, NHTSA conducted a driver distraction online forum and accepted public 

¥  comments on driver distraction issues. NHTSA also has published several observational surveys in an attempt to document 
driver cell phone use.

A policy statement regarding cellular phone use while driving, posted or. NHTSA’s website, warned drivers of potential cell 
phone risks. According to the statement, “ ... the primary responsibility of the driver is to operate a motor vehicle safely. 
The task of driving requires full attention and focus. Cell phone use can distract drivers from this task, risking harm to 
.hemselves and others. Therefore, the safest course of action is to refrain from using a cell phone while driving.”2’

Several federal agencies, national organizations, and state and local government agencies also have worked to improve data 
collection. In June 2003, the national Governors’ Highway Safety Association released a revised edition of the Model 
.Minimum Uniform Crash Criteria (MMUCC), which included changes intended to help gauge the effects of driver 
distractions. The criteria, which were developed in collaboration with NHTSA, the Federal Highway Administration, the 
Federal Motor Carrier Safety Administration, and numerous state and local agencies, describe what kinds of information 
i cates need to collect at crash scenes. The changes to the MMUCC are intended to help policymakers paint a more accurate 
picture of the role of cell phones and other distractions in motor vehicle crashes.

Local Action

.Many counties, cities, towns and municipalities across the United States have considered restrictions on cell phone use while 
driving. The largest community—Chicago, Illinois—prohibits motorists from using hand-held phones while driving. More 
than two dozen local jurisdictions— in Florida, Illinois, Massachusetts, Michigan, New Jersey, New Mexico, New York, 
Ohio, Pennsylvania and Utah—have enacted similar restrictions. Local jurisdictions that have passed ordinances include: •

Notional Conference of State Legislatures
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Appendix B . State Law* Regarding Television* in Motor Vehicles

» Slate/Jurisdiction Restriction

Alabama No television screen shall be located in front of the driver’s seat or in such a manner as to obscure the driver's
vision.

Alaska No television can be visible to the driver. 

Navigation equipment is allowed.

Arizona No television screen or any other means of receiving a television broadcast can be forward of the driver's seat or 
visible to the driver.

Arkansas None.

California No television receiver, video monitor or a television video screen, or any other similar means of usually displaying 
a television broadcast can be located in the vehicle at any point forward of the back of the driver's seat.

Colorado None.

Connecticut No television screen or other device of a similar nature, except a video display unit used for instrumentation 
purposes, can be visible to driver or interfere with the safe operation of the vehicle.

Delaware None.

Florida No television-type receiving equipment can be visible to the driver.

Georgia None.

Hawaii None.

Idaho None.

Illinois Prohibits visual media technology other than navigational systems from being located at any point in a motor 
vehicle visible to the driver. No television broadcast receiver can be visible to driver.

Indiana A person may not operate a motor vehicle that has a television set installed in a mann:r that allows the driver to 
see the television set while operating the vehicle.

Iowa None.

Kansas No television-type receiving equipment screen can be visible to the driver. Navigation systems are allowed.

Kentucky None.

Louisiana Drivers cannot operate a motor vehicle with a television capable of receiving any prerecorded visual presentation 
unless the TV is behind the driver’s s?at or not visible to the driver while he or she is operating the vehicle. 
Retailers may not install a television set at any point forward of the back of the driver's seat.

Maine No television viewer or screen can be visible to the driver.

Maryland No television-type receiving equipment can be insulted in front of the back of the driver’s seat and cannot 
otherwise be visible to driver. Navigation systems are allowed.

Massachusetts No television viewer, screen or other means of visually receiving a television broadcast can be installed forward 
of the back of the driver’s seat or otherwise visible to the driver.

Michigan Televisions visible to drivers are prohibited in motor vehicles.

Minnesota No television or television-type equipment can be visible to the driver. Navigation systems are allowed. Closed 
circuit video systems that help a driver’s rear or side visibility are allowed.

Mississippi None.

Missouri None.

Montana None.

Nebraska Mo television can be visible to the driver.

Nevada No television-type receiving equipment can be visible to the driver. Television-type receiving equipment can be 
visible to the driver if used for safety, law enforcement or navigation.

New Hampshire No television viewer, screen, or other means of visually receiving a television broadcast can be located at any 
joint forward of the back of the driver's seat or otherwise visible to the driver.

National Conference of Stale Legislatures



Cat P h o n es a n d  H ighway Saeety: 2006 State Legisiative Repoit 19

Appendix B. State Laws Regarding Televisions in Motor Vehicles (continued)

State/Jurisdiction Restriction

New Jersey No television set can be visible to the driver.

New Mexico No television screen can be visible to the driver unless used as an aid to the driver in operating the vehicle.

New York No television receiving set visible to driver unless dosed-circuit television receiving equipment used for safety 
and navigation purposes.

North Carolina No television screen or other means of visually receiving a television broadcast can be located at any point 
forward of the driver’s seat or otherwise visible to the driver.

North Dakota None.

Ohio None.

Oklahoma It is unlawful to install a television set in any location where it is visible to the driver.

Oregon No television viewer, screen or other means of visually receiving a television broadcast can be located at any 
point forward of the back of the driver's seat or otherwise visible to the driver.

Pennsylvania No television or television-type equipment can be visible to the driver. Navigation systems are allowed.

Rhode Island No television viewer, screen, or other means of visually receiving a television broadcast can be visible to the 
driver.

South Carolina No television screen can be visible to the driver.

South Dakota No television screen can be visible to the driver.

Tennessee No television screen or device of a similar nature can be visible to the driver. Display of obscene videos is 
prohibited.

Texas No video-receiving equipment, including a television or similar equipment, can be visible to the driver. 
Navigation systems are allowed. Digital systems used for commercial purposes are allowed.

Utah No television-type receiving equipment can be visible to the driver. Docs not apply to law enforcement or safety 
use as approved by the DMV. Navigation systems are allowed.

Vermont No television receiver, screen, or other means of visually receiving a television broadcast can be visible to the 
driver.

Virginia No television receiver can be visible to driver. Video or motion pictures cannot be displayed in front of the 
drivers seat or within view of the driver. Display of obscene videos is prohibited.

Washington No television viewer, screen, or other means of visually receiving a television broadcast can be forward of the 
back of the driver’s seat or otherwise visible to the driver.

West Virginia No television receiver can be visible to the driver.

Wisconsin No device for visually receiving a television broadcast can be forward of the back of the driver's seat or visible 
to the driver.

Wyoming No television-type receiving equipment can be visible to the driver unless used for safety, law enforcement or 
navigation.

American Samoa None.

District of 
Columbia

^0 television equipment can be visible to the driver.

Guam None.

Puerto Rico No television may be located in a vehicle so that it is visible to the driver.

Virgin Islands Mone.
Laws as of December 200<>.

Sources: AAA Digest o f Motor Laws, 2007; NCSL, 2007.

National Conference of State Legislatures



A i A M %
Chairman J. MENDEL Honda
P re s id e n t  M. STANTON

VEHICLE
manufacturers

Aston Martin 
Ferrari 
Honda 

Hyundai 
Isuzu 

Kia 
Maserati 

Mitsubishi 
Nissan 

Paugeot 
Ranault 
Subaru 
Suzuki 
Toyota

AFFILIATES
ADVICS

Bosch
Delphi
Denso
JAMA

State Senator Lesil McGuire, Chair 
State Capitol, Room 125 
Senate State Affairs Committee 
Alaska State Legislature 
Juneau, AK 99801-1182

Dear Chairperson McGuire and Members of the Senate State Affairs Committee:

Re: CSHB 88(F1N)~Video Display Devices and Systems-SUPPORT

The Association of International Automobile Manufacturers, Inc. (AIAM)1 provides the following 
comments in support of CSHB 88(FIN), a bill regarding video display devices and systems in 
motor vehicles. AIAM is not able to attend the Senate State Affairs Committee hearing on the bill 
scheduled for March 13, but we request that this statement be made part of the official Committee 
record on CSHB 88(FIN).

AIAM urges the Senate State Affairs Committee to approve CSHB 88(FIN). AIAM and its 
member companies fully support the policy concerns and goals expressed in CSHB 88(FIN) to 
prevent and eliminate driver distractions, while at the same time allowing drivers to utilize 
important technology like navigation systems, vehicle information displays and monitors or 
cameras to assist the driver while the vehicle is in motion.

Thank you for considering A lAM ’s comments in support of CSHB 88(FIN) at the upcoming 
hearing. Should you have any questions or require further information on video display 
technologies and other industry issues, please contact Mike Cammisa, A lAM ’s Director of Safety, 
at (703) 247-2105.

March 12, 2008

Sincerely,

Michael J. Stanton 
President & CEO

Representative Carl Gatto 
Representative Max Gruenberg 
Ms. Lisa Mariotti

cc: Senator Gary Stevens, Vice-Chair
Senator Hollis French 
Senator Lyda Green 
Senator Con Bunde

1 AIAM is a trade association representing 14 international motor vehicle manufacturers who account for 40 percent 
of all passenger cars and light trucks sold annually in the United States. AIAM provides members with information, 
analysis and advocacy on a wide variety of legislative and regulatory issues impacting the auto sector. AIAM is 
dedicated to the promotion of free trade and to policies that enhance motor vehicle safety and the protection of the 
environment. For more information, please visit our website at www.aiam.org.

ASSOCIATION OF INTERNATIONAL AUTOMOBILE MANUFACTURERS. INC. 
2111 WilsonBoulevard - Suite 1150 ■ Arlington, Virginia 22201 

703.525.7788 Phone 703.525.8o17 Fax • wwwaiam.org

http://www.aiam.org


As food prices soar, consumers alfei
ECONOMY: Cost of eggs, milk 
and other basics has shot up.

By ALAN SCHER ZAQIER
The Associated P'tfSS

Steadily rising food costs aren 't just 
causing grocery shoppers to do a dou­
ble-take at the checkout line — they 're 
also changing the very ways we feed our 
families.

The worst case of tood inflation in 
nearly 20 years has more Americans giv­
ing up restau ran t m eals to ea t at home. 
We're buying fewer luxury food items, eat­
ing m ore leftovers and buying more store 
brands instead of name-brand items.

For Peggy and David Valdez of Hous­
ton. feeding their family of four m eans 
scouring grocer ads for *hc best prices, 
taking fewer trips as a  way to save gas 
and simply buying less food,'period.

"We do more selecting, looking around, 
seeing  which prices are  cheaper," said 
David Valdez. "We are  being m ore se ­
lective. We have got to And the cheapest 
price.”

Record-high energy, corn and wheat 
p rices in the p ast year have led to stick­
e r  shock in the grocery aisles. At $1.32, 
the average price of a loaf of bread has ip*

creased  32 percent since January  2003. 
In the last year alone, the average price 
of carton of eggs has increased almost 50 
percent.

Ground beef, milk, chicken, apples, to­
m atoes. lettuce, coffee and orange juice 
are  am ong the staples that cost more 
these days, according to the federal Bu­
reau of Labor Statistics.

Overall, food prices rose nearly 5 per­
cent in 2007, according to the U.S. Depart­
m ent of Agriculture. That m eans a pound 
of coffee, on average, cost 57 cents more 
at y ear’s end than in 2006. A 12-ounce can 
of frozen, concentrated orange juice now 
averages $2.53 — a 67-cent increase in 
ju st two years.

And a carton of grade A, large eggs 
will set you back $2.17. That’s an increase 
of nearly $1 since February, 2006.

"The economy is having a definite 
im pact on shopper behavior,” said Tim 
Hammonds, president and chief execu­
tive officer of the Fbod M arketing Insti 
tute. a retail trade group. “People are sig­
nificantly changing what they do.”

Soaring prices are  causing shoppers 
to rethink long-held habits such as store 
loyalty.

Wal-Mart and other supercenters that 
sell food pow account for 24 percent of the

KUSMfSSjl iMEf
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Judge says he can’t 
stop /Uoha shutdown

HONOLULU -  Hawaii's 
leaders tried to keep Aloha 
Airlines from shutting down 
but a bankruptcy judge said 
Aloha didn't need his approval 
to stop operations because it s 
a business decision.

S tate attorneys had askec 
Judge Lloyd King on Monday 
not to let Aloha stop flying

State senators prepared 
$50 million worth of loan 
guaran tees in addition to ta; 
breaks for /Uoha But any ef­
fort to save the monev-losini 
airline could be futile unless 
can m ake Aloha profitable

.Uoha has been caught in 
a three-way pricing war with 
one-way fai>.s as low as $1 
since go' airlines, an inter-is­
land ca rrie r started  by Phce- 
nix-based Mesa .Ur Group 
Inc launched in fun*. 2006

E L E C T R O N I C S 

a O l q f  TO OfTOf mOVM
channel on ceNphomt

LOS A N G E L E S -S o n y  
Pictures Television says it will 
become the first Hollywood 
studio to offer full-length mov­
ies by cellphone.

The unit of Japanese elec­
tronics m aker Sony Corp 
says it will offer a range of 
popular titles on special AT&T 
Inc. phones in May.

The movies, such as “Bug- 
sy," "Ghostbusters" and “Ka­
ra te  Kid.” will be among those 
that have made their theatri­
cal and DVD runs and have 
been broadcast on TV already. 
The titles will be stream ed 
with advertisem ents in a loop 
and not be available on de­
mand

The service will be avail­
able only on new LG Vu and 
Sam sung Access phones.

’ V ;  Daily Sews it':re rvjjurtr

market, according to the most recent an­
nual survey of shopping habits by Ham­
monds’ organization.

Gina Pierson, a music teacher in Co­
lumbia, Mo., buys her family’s staples 
at local groceiy stores but makes regu­
lar trips to Wal-Mart to supplement the 
weelfiy shopping list.

Like many families struggling to get 
by. Pierson and her husband, a public 
school teacher, are adjusting their ap­
proach to buying, cooking and eating 
food. Restaurant meals are now almost 
a luxury.

"Between food and gas, it’s just cheap­
er to stay home,” she said.

In 2007, the FMI survey showed the 
average number of weekly shopping trips 
falling below two per household for the 
first time.

Paula Curtis, a mental health work­
er in Montpelier, Vt., said her grocery bill 
has been steadily climbing by $10 to $20 
a week She has cut back on meat, fruit, 
vegetables and snack food, and buys milk 
at the gas station, where she said it’a 
cheaper

"Every time I go. it’s more and more,” 
she said. ‘‘I make a list, but I don’t neces­
sarily get everything on it because I can’t 
afford everything "
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March 12, 2008
c h a irm a n  J MENDEL Honda

P r e s id e n t  M STANTON
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Aston Marlin 
Ferrari 
Honda 

Hyundai 
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Kim 
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Mitsubishi 
Nissan 

Peugeot 
Renault 
Subaru 
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Toyota
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Bosch 
Delphi 
Denso 
JAMA

State Senator Lesil McGuire, Chair 
State Capitol, Room 125 
Senate State Affairs Committee 
Alaska State Legislature 
Juneau, AK 99801-1182

Dear Chairperson McGuire and Members of the Senate State Affairs Committee:

Re. CSHB 88(FlN)--Video Display Devices and Systems-SUPPORT

The Association of International Automobile Manufacturers, Inc. (AIAM)1 provides the following 
comments in support of CSHB 88(FIN), a bill regarding video display devices and systems in 
motor vehicles. AIAM is not able to attend the Senate State Affairs Committee hearing on the bill 
scheduled for March 13, but we request that this statement be made part of the official Committee 
record on CSHB 88(FIN).

AIAM urges the Senate State Affairs Committee to approve CSHB 88(FIN). AIAM and its 
member companies fully support the policy concerns and goals expressed in CSHB 88(FIN) to 
prevent and eliminate driver distractions, while at the same time allowing drivers to utilize 
important technology like navigation systems, vehicle information displays and monitors or 
cameras to assist the driver while the vehicle is in motion.

Thank you for considering A lAM ’s comments in support of CSHB 88(FIN) at the upcoming 
hearing. Should you have any questions or require further information on video display 
technologies and other industry issues, please contact Mike Cammisa, A lAM ’s Director of Safety, 
at (703) 247-2105.

Sincerely,

/ / •  / / '  -

Michael J. Stanton 
President & CEO

cc: Senator Gary Stevens, Vice-Chair
Senator Hollis French 
Senator Lyda Green 
Senator Con Bunde

Representative Carl Gatto 
Representative Max Gruenberg 
Ms. Lisa Mariotti

1 AIAM is a trade association representing 14 international motor vehicle manufacturers who account for 40 percent 
of all passenger cars and light trucks sold annually in the United States. AIAM provides members with information, 
analysis and advocacy on a wide variety of legislative and regulatory issues impacting the auto sector. AIAM is 
dedicated to the promotion of free trudc and to policies that enhance motor vehicle safety and the protection of the 
environment. For more information, please visit our website at www.aiam.ury.

ASSOCIATION OF NTtRNAT ONAL AUTOI.’OB'US MANUFACTURERS NO 
2111 Wilson Boue-.arc Suite 1150 arlngton, Virginia 22201

703.525 7785 Phone 703 525.8817 Fax wwwaiamoRG

http://www.aiam.ury




Senator Hollis French, Chair
S ta te  C apitol, R oom  417 
Ju n eau , Alaska 99801 
P h o n e: (907) 465-3892 
Fax: (907) 465-6595

Senate Judiciary Committee

MEMORANDUM

T O : J e r ry  L u ck h au p t, Leg. Legal 

F R O M : C in d y  S m ith  

RL: C S lo r  111390

Please p re p a re  a C'S lo r  111390 with the  follow ing add itions

Committee Members:
S en a to r C harlie  H ugg ins 
S en a to r Bill W ielechow ski 
S en a to r Lesil M cG uire 
S en a to r G en e  T h erriau lt

C S lo r  S131/37 (LS07.r>9\L)
C S lo r  H U  1 HJL’D ) (L S 0095W )
C S lo r  S B 5 (L S 0 0 9 7 \0 )

A n d  am en d m e n ts , a ttach ed , on :

K id n ap p in g  (L S 033F .O .1  )
D N A
D ele tio n  ol specified  m ateria l in S ection  !).
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A M  E N D M E N T

OFFERED IN THE SENATE BY SENATOR WIELECHOWSKI

TO. CSHB 90(FIN)

Page 3, line 15, following "age":

Insert

(6 ) kidnapping"

-1-



OFFERED IN THE HOUSE 

TO: CSHB 90(FIN)

Page 3, line 28:

Delete “(A)”

Page 3, lines 29 -  30:

Delete all material

A M E N D M E N T



draft

OFFERED IN THE SENATE 

TO: CSHB 90(FIN)

Page 6, following line 23:

Insert new bill sections to read:

“ Sec. 11. AS 44.41.035(b) is amended to read:

(b) The Department o f  Public Safety shall collect for inclusion into the 

DNA registration system a blood sample, oral sample, or both, from (1) a person 

convicted in this state o f a crime against a person or a felony under AS 11 or AS 

28.35 or a law or ordinance with elements similar to a crime against a person or a 

felony under AS 11 or AS 28.35, (2) a minor 16 years o f age or older, adjudicated 

as a delinquent in this state for an act that w'ould be a crime against a person or a 

felony under AS 11 or AS 28.35 if  committed by an adult or for an act that would 

violate a law or ordinance with elements similar to a crime against a person or a 

felony under AS 11 or AS 28.35 if  committed by an adult, (3) a voluntary donor,

(4) an anonymous DNA donor for use in forensic validation, forensic protocol 

development, quality control, or population or statistical data bases, [AND] (5) a 

person required to register as a sex offender or child kidnapper under AS 12.63a 

an d  (6) a person a rre s ted  fo r a crim e against a person  o r a felony u n d er AS 

11 o r  AS 28.35. o r  a law  o r o rd inance w ith elem ents sim ilar to a crim e against 

a  person o r  a felony u n d er AS 11 o r AS 28.35. The department also may collect

A M E N D M E N T



for inclusion into the DNA registration system a blood sample, oral sample, or 

tissue sample from crime scene evidence or from unidentified human remains. The 

DNA identification registration system consists o f  the blood, oral, or tissue 

samples drawn under this section, any DNA or other blood grouping tests done on 

those samples, and the identification data related to the samples or tests. Blood 

samples, oral samples, and tissue samples not subject to testing under this section, 

and test or identification data related to those samples, may not be entered into, or 

made a part of, the DNA identification registration system.

* Sec. 12. AS 44.41.035(i) is amended to read:

(i) The Department o f Public Safety shall, upon receipt o f a court 

order, destroy the material in the system relating to a person. The court shall issue 

the order if the p e rso n ’s o r  m in o r’s DNA was included in the  system  u n d er 

(1) (b H l)o r (2) o f  this section and  the court [IT] determines that

(A ) [(1)] the conviction or adjudication that subjected the 

person to having a sample taken under this section is reversed; and

(B) [(2)] the person

(i) [(A^J is not retried, [OR] readjudicated. o r 

convicted j ^ n o t h e r c m n e t h a t  requ ires  having a sam ple

taken  u n d e r this section [FOR THE CRIME]; or

(ii) [(B)] after retrial, is acquitted o f  the crime or after 

readjudication for the crim e/is not found to be a delinquentf^l ' jf c *
Q J . / 1+ -.



(2) (b)(6) o f th is section an d  the co u rt determ ines th a t

(A) the  person  a rre s ted  w as released w ithout being 

charged ; o r

(b) the crim inal com plain t, indictm ent, o r  inform ation  for 

the offense for w hich the  person  w as a rres ted  was dism issed, and  

a crim inal com plain t, ind ictm ent, o r  in form ation  for an offense 

req u irin g  subm ission o f a DNA sam ple is not refiled:

* Sec. 13. AS 44.41.035(/) is amended to read:

(/) The Department o f  Public Safety may not include in the DNA 

registration system a blood sample, oral sample, or tissue sample o f  the victim o f  

a crime, unless that person would otherwise be included under (b)(1) -  (6) [(b)(1)

-  (5)] o f  this section.

* Sec. 14. AS 44.41.035 is amended by adding a new subsection to read:

(q) The department shall make everyjeffort to process each sample
7 A

collected from a person under (b)( 1), (b)(2),,and (b)(6) o f  this section and include
h

the identification data resulting from the testing o f  the sample in the identification 

registration system within 90 days after receiving the sample.”

Renumber the following bill sections accordingly.

Page 7, line 5:



Delete all material and insert the following:

“ * Sec. 15. Section 14 o f  this Act takes effect July 1, 2009.

* Sec. 16. Except as provided in sec. 15 o f  this Act, this Act takes effect July 1,



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA Stats Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329Mail Stop 3101

M E M O R A N D U M May 11,2007

SUBJECT: SCS CSHB 90(JUD) (Work Order No. 25-LS0331\C)

TO: Senator Hollis French

FROM: Gerald P. Luckhau] 
Legislative Counse

Enclosed is the draft SCS(JUD) you requested. I have one comment. I have serious 
doubts about the constitutionality o f taking a DNA sample from a person who is merely 
arrested for crimes listed in the bill draft. Taking a sample at this time, before there has 
been any judicial involvement, would appear to me to violate Alaska's explicit right to 
privacy1 and also be an illegal search and seizure under Art. I, § 14. I can conceive of no 
authority that would authorize dispensing with the warrant requirement in this situation. 
A number of other states, including the states of Virginia, Minnesota, and Texas require 
that a judicial determination of probable cause be made before a DNA sample can be 
taken from an arrestee.

GPLrljw
07-268.1jw

Enclosure

1 Art. I, § 22, Alaska constitution.



DPS Suggested Changes to “Bonnie Craig” Amendments 
5-9-07

1. Take out “presentment.”

2. Change charge to arrested.
• Helps with chain of custody issues, more practical
• Currently how their computer system is set up; wouldn’t be able to address 

“charged”

3. 2 Effective Dates:
• Immediate effective date for collecting samples
• 2 years for meeting 90 day processing timeline: July 2009

4. Clarify which information needs to be processed within 90 days:
• DNA arrestees within 90 days
• Crime scene not 90 days

5. Change to make “every effort” to process within 90 days, becomes good faith effort
• Extenuating circumstances may prohibit: sick technician, instrument failure, stuck 

on a case in Barrow for 2 weeks
• Don’t want to open dept to possibility of a lawsuit

6. Will you include minors like SB 33?
• If so, then paired with the “arrested” language, significantly increases workload. 

Juvenile samples must be removed when become non-juveniles

7. With our changes, they will be amending the fiscal note (previously $350,000 for 2 
half-time positions) to include four additional workers to handle caseload: o vio

• Two criminalists
• Technician
• Codus (?) manager/administrator

8. Federal Grants available (that I asked about):
• DNA Enhancement program--allows for overtime but in Alaska the criminalists 

are exempt from overtime (currently cannot accept the money)
• Backlog Reduction Grant—subject to presidential funding, so not guaranteed: 

have to save samples until National Institute of Justice—cumbersome than in- 
house, not guaranteed funding

Annie Carpeneti has additional language for Page 2, line 19:
“and a criminal complaint indictment or information that has not been refilled.”

______



Immediate effective date fro collecting 
2 years for meeting 90 days 
July of 09 for processing

presentment

Change charge to arrested

Clarify which info needs to be processed within 90 days 
DNA arrestees within 90 days 
Crime scene not 90 days

Make “every effort” to process within 90 days 
Because
Crime lab to process, but some circumstances that prohibit it, sick lab technicians. Stuck 
in barrow, could be 95 days even though good faith effort 
Not open dept to lawsuit, possibility of a law suit 
Instrument failure

Include minors?
Arrested, then significant increase in juvenile samples, also remove w k ' become non­
juveniles...significantly increases workload

Amending the fiscal note
Four additional physicians to handle caseload

Two criminalists 
Technician
Codus (?) manager/ Administrator 

Identify, recruit, certify criminalists 

Federal
DNA Enhancement program-allows for overtime, the criminalists exempt from overtime 
Backlog Reduction Grant—subject to presidential funding, have to save samples until 
natl instit justice—cumbersome than in-house 
Not guaranteed funding



(907) 405-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 23, 2007

SUBJECT:

TO:

FROM:

Problem with Amendment incorporated into CSSB 33(STA) 
(Work Order No. 25-LS0260\M)

Senator Lesil McGuire 
Attn: Shalon Szymanski

Gerald P. Luckhaup^*^^--- 
Legislative C o u n se l/

The CS(STA) adopted by the committee contains an amendment adding the term "minor" 
in three places.1 The inclusion of "minor" is incorrect and may lead to problems applying 
AS 44.41.035 in the future.

I am not entirely sure why "minor" was included but it was apparently based upon a 
mistaken assumption that the word "person" includes only adult individuals. This is 
incorrect. "Person" is not separately defined in AS 44 so the definition in 
AS 01.10.060(a)(8) applies. This definition includes "a natural person." A natural 
person is not limited to just adults but includes minors as well. In each of the three places 
where minor was added the term person already encompassed minors. By adding minors 
in these three places we are now left with a problem in interpretation of AS 44.41.035.

When interpreting statutes courts presume that the legislature means what it says and that 
it does not employ superfluous terms and language. A court interpreting AS 44.41.035 
will presume that the legislature meant something by included "a minor" in these three 
places and not including "a minor" in the other provisions of AS 44.41.035. A court will 
attempt to give effect to all the words and terms used by the legislature. To do that in 
AS 44.41.035 may lead to some unintended consequences. AS 44.41.035(b) requires the 
collection of DNA samples from various persons. The amendment added "or minor" to 
AS 44.41.035(b)(5) which requires the collection of samples from "a person required to 
register as a sex offender or child kidnapper under AS 12.63." The use of "person" in this 
paragraph includes adults and minors as AS 12.63 requires persons (whether adults of 
juveniles) convicted of certain crimes to register as sex offenders. Similarly

1 The amendment adopted by the committee said to add "or minors" to the CS( ) on p. 1, 
line 14, and p. 2, lines 17 and 18, following "person." "Or minors" was changed to "or 
minor" as the plural was clearly incorrect. There was also no "person" found on p. 2, line 
17, so "or minor" was added on lines 18 and 19.



AS 44.41.035(b)(1) requires the collection of samples from persons convicted of certain 
crimes; the use of "person" in this paragraph includes minors as minors can be convicted 
for at least some of those offenses.2 New AS 44.41.035(b)(6) requires the collection of 
samples from persons charged with certain crimes; the use of "person" in this paragraph 
includes minors as minors can be charged with at least some of those offenses.3 In 
AS 44.41.035(b)(2) the term "minor" is used because only minors may be adjudicated 
delinquent; the use of the broader term "person" here would have been incorrect.

Applying the rules of statutory construction to the addition of "or minor" to 
AS 44.41.035(b)(5) means that a court may be able to conclude that "person" does not 
have its normal meaning of a natural person, whether an adult or a juvenile, in 
AS 44.41.035(b) but must mean only an aduit. A court could then fail to require the 
collection of DNA samples from a minor who is charged or convicted as an adult because 
only the term person is used in those paragraphs.4 This interpretation and incorrect 
application of the law by the courts is only possible because of the inclusion of "or 
minor" in AS 44.41.035(b)(5). The inclusion of "or minor" here is incorrect and should 
be removed.

The same analysis applies to the addition of "or minor" made to AS 44.41.035(i) in sec. 2 
of the bill. The term "person" that is used in AS 44.41.035(i) includes adults or minors. 
The addition of "or minor" can only lead to confusion or incorrect interpretation or 
application of the law by the courts.

Senator Lesil McGuire
March 23, 2007
Page 2

GPL:lmb
07-069.1mb

2 See AS 47.12.030(a) which requires automatic waiver of minors who are at least 16 
years of age to adult court when they are charged with certain crimes and AS 47.12.100 
which allows for waiver of juvenile court jurisdiction when a minor is found to not be 
amenable to treatment as a juvenile.

3 See footnote 2, supra.

4 AS 44 .41 .035 (1 ) and (6).



House Bill 14 in CS for HB 90

Sec. 1 of HB 90 (same as Sec. 1 of HB 14)
Prohibits a  convicted drunk driver restricted from purchasing alcohol from 
entering a  prem ise to obtain or consum e alcohol, and provides for the civil 
penalty.

Sec. 2 of HB 90 (same as Sec. 2 of HB 14)
C reates a  restriction on purchasing alcohol for convicted drunk drivers 
under court order not to drink. Requ ires court or parole board to notify 
individual that ID card must list restriction.

Sec. 3 of HB 90 (same as Sec. 3 of HB 14)
Allows (but does not require) a  se lle r to require proof of ability to purchase 
by either show ing state issu ed  ID, proving out of state residency by 
show ing out of state ID, or sign ing a  waiver stating purchaser is  not under 
restriction.

Sec. 30 of HB 90 (same as Sec. 4 in HB 14)
Requires DMV to cancel ID card of restricted individual and mark a  
re issued  card for the period of restriction. Provides fee of $ 5 0

Sec. 31 of HB 90 (same as Sec. 5 in HB 14)
Requires the restriction to a lso  be listed electronically, to the extent the 
department is ab le to.

Sec. 32 of HB 90 (same as Sec. 6 in HB 14)
Instructs DMV to cancel the licen se  of a  restricted person and if a  new 
licen se is issu e , list the restriction for the period of the restriction.

Sec. 33 of HB 90 (same as Sec. 7 in HB 14)
Instructs court and parole board to require surrender of licen se  and ID 
card and forward to DMV, report order within two days, inform person that 
their new ID or licen se will list restriction.

Sec. 34 of HB 90 (same as Sec. 8 in HB 14)
Provides fee of $ 5 0  for issu in g  restricted license .

Sec. 42 of HB 90 (same as Sec. 9 in HB 14)
Provides effective date of January 1 ,2 0 0 8  to allow time for all agen c ie s to 
conform.



R e p r e s e n t a t iv e  R a lp h  S a m u e ls

H o u s e  D i s t r i c t  2 9

May 2, 2007

Senator Hollis French, Chair 
Senate Judiciary Committee

Representative Ralph Samuels

Hearing Request for CSHB90(FIN)

Please schedule a hearing for CSHB90(FIN) at your earliest convenience.

Attached please find:
1. CSHB90(FIN)
2. CSHB90 (JUD)
3. CSHB90
4. Sponsor Statement
5. Sectional Summary
6. Fiscal Notes

Please contact Sydney Morgan of my office with any questions at x 6791. 

Thank you.

Session: Alaska State Capital, Juneau, AK 99801, (907) 465-2095 
Interim: 716 W. 4th Ave, Suite 630, Anchorage, AK 99801 (907) 269-0240

Date:

To:

From:

RE:



Representative Ralph Samuels

S p o n so r  S ta te m e n t  

C S H B 9 0 (J U D )

“An Act relating to credit toward service of a sentence of imprisonment; relating to 
violation of probation and parole conditions by sex offenders; relating to bail; 
relating to distribution of certain materials to minors; relating to time limitations 
for prosecution of certain crimes; relating to sex offender registration; relating to 
the maximum time for probation; relating to certain post-conviction relief 
applications; relating to good time; and providing for an effective date.”

HB90 encompasses a wide variety of issues relating to our legal, correctional and public 
safety systems. Following are the specific changes:

1. Currently, there are very few tools law enforcement and public safety have in 
requiring that sex offenders, who are on probation or parole, comply with the conditions 
of their release. HB 90 will provide for a class A misdemeanor if a person violates 
certain conditions o f their probation or parole.

2. Under current law, it is a crime to send indecent materials, if the materials depict 
minors, to minors. I believe that sending indecent materials to a minor whether or not the 
individuals depicted are underage or not, should be a crime. HB 90 does just this.

3. HB 90 allows for the forfeiture of property, such as computers used in committing 
electronic distribution of indecent materials to minors. This forfeiture could only occur 
after conviction.

4. Adding “attempt, solicitation, and conspiracy to commit murder” and “hindering 
prosecution of murder” to the list of crimes for which the statute of limitations do not 
apply. Currently, the statute of limitations for both offenses is just 5 years. With the 
addition of a cold case prosecutor, the department o f law feels that they can successfully 
bring those who fall under these categories to justice if the statute of limitations is lifted.

5. Currently, the courts are being asked to hold repeat bail review hearings based on little 
or no actual new information. The multiple bail review hearings are being used by 
defendants as a tactic to wear down an overburdened court system with repeat, 
inappropriate proposals to release a defendant.

HB 90 would require that the information offered supporting a subsequent bail review 
hearing actually be “new” information. It will help balance the constitutional right to bail 
with the constitutional right of victims to be treated with dignity, respect and fairness.

6. Under the premise that criminals should serve their sentenced time, HB 90 disallows 
credit toward a term of incarceration for time served while in a private residence, under



electronic monitoring or for certain treatment programs that are not similar to 
incarceration.

7. In 2006, the legislature adopted extended periods of probation, including a minimum 
of 15 years for felony sexual assault in the first degree, for felony sex offenders. HB 90 
would change the maximum years o f probation for a felony sex offense to 25, allowing 
for conformity to current law and to allow more flexibility in setting probation 
requirements.

8. Currently, persons convicted of electronic distribution of indecent material to minors 
do not have to register as sex offenders. HB 90 requires that persons convicted of this 
crime register as a sex offender.

9. In an effort to stem the abuse of post conviction relief, HB 90 requires that a person 
who brings an action for post-conviction relief, based on the claim that the person’s 
attorney in a prior application for post-conviction relief was ineffective, must file the 
claim within one year after the court’s denial of the prior application.

10. HB 90 provides that a prisoner may not be granted a good time deduction for any 
period spent in a treatment program, private residence, or under electronic monitoring. 
The good time deduction is to reward good behavior while incarcerated, and not in a 
home or similar place.



CSHB90(JUD) 
SECTIONAL ANALYSIS

Section 1 provides that it is a class A misdemeanor for a convicted sex offender, 
who is on probation or parole, to violate particular conditions o f  probation or 
parole. The probation conditions include the requirement that the offender submit 
to regular polygraph examinations, the offender participate in treatment 
specifically related to the offense, and a condition that the court finds is 
specifically related to the defendant’s crime.

The parole conditions include participation in treatment or counseling, reporting to 
the person’s parole officer, abiding in a particular geographic area, submitting to 
periodic polygraph examinations, refraining from particular risky behavior related 
to the parolee’s offense or criminal history, and abiding by certain conditions for 
sex offenders who also have committed domestic violence.

Section 2 Under current law, a person commits the crime o f  electronic 
distribution o f indecent material to minors if  the person sends certain indecent 
material depicting minors. This provision would also prohibit a person from 
sending indecent material to minors that depicts adults.

Section 3 is a conforming amendment that would allow the forfeiture o f property 
such as computers used in committing electronic distribution o f  indecent materials 
to minors. The forfeiture could occur only after conviction o f  the offense.

Section 4. Under current law a prosecution for murder and certain sex offenses 
may be brought at any time. This provision would add to those crimes that may be 
brought at any time the “attempt, solicitation, and conspiracy to commit murder” 
and “hindering prosecution o f  murder”. The Department o f  Law has a cold case 
prosecutor who has been successful in bringing cold cases to trial, but has been 
hampered by the statute o f  limitations for these crimes, which, under current law is 
five years.

Section 5 amends the law addressing when a person arrested for a crime may 
request a third and subsequent bail hearing. Current law requires the person to 
provide notice o f new information that will be presented to justify a new hearing. 
The bill specifies thai new information does not include the fact that the person 
cannot post the required bail, or other information that the person knew about but 
did not present at a previous hearing. The bill would also provide that seven days 
must elapse between third and subsequent bail hearings, unless the prosecuting 
authority stipulates otherwise. ^



Section 6 sets standards for when a court may grant credit toward a sentence o f  
imprisonment for time spent in a treatment program. Credit may be given if  the 
court has ordered the person to participate in the program as a condition o f bail 
release or probation; the treatment program meets the standards set forth in the 
bill; and the director o f  the treatment program has informed the court that the 
person has participated and complied with the requirements o f  the program, has 
resided in the facility, and has abided by its rules.

The standards for granting credit toward a prison sentence require the program to 
be a residential facility that confines the person. The person must be subject to 
disciplinary sanctions for violating the facility’s rules, and must be subject to 
immediate arrest without warrant for leaving the facility without permission.

A court may not grant credit against a prison sentence for time spent in a private 
residence or under electronic monitoring.

Section 7 changes the maximum period o f probation from 10 to 25 years for 
felony sex offenses. In 2006, the legislature adopted extended periods of  
probation for sex offenders. This provision would conform the maximum period 
o f probation in current law to these extended periods.

Section 8 requires a person convicted of electronic distribution o f indecent 
material to minors to register as a sex offender.

Section 9 requires a person to bring an action for post-conviction relief, that is 
based on the claim that the person’s attorney in a prior application for post­
conviction relief was ineffective, within one year after the court’s denial o f  the 
prior application for post-conviction relief is final.

Section 10 provides that a prisoner may not be granted a good time deduction for 
any period spent in a treatment program, a private residence, or under electronic 
monitoring.

Sections 11 and 12 include applicability provisions and an effective date o f July 
1,2007.


