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The testimony of Jerry McCutcheon to Senate Judiciary 11/01/07

Mr. Chairman; Senators:

The use of ridiculous illustrative examples needs to stop; for they have bad habit of later
being used as fact. Why do you think the oil companies are using DNR, DOR numbers
rather than their own like Exxon’s testimony today. Because some State dummy put out
an illustrative example which proves the oil companies case better than the real oil
company numbers do. Not one of you seems to have to have ‘guts’ to ask the ail
companies to site exactly where they obtained the State numbers and obtain a copy of the
document. Nor make the oil companies use their own numbers.

Gaffney Cline’s use of wild “Blank” examples. For example: 250,000 barrels day as the
oil pipeline minimum flow and shut down point is nuts! | do not care if it is only
illustrative, it is stupid. Anybody want bet that it will not show up as real before the next
election? And attributed to the State’s experts! So it must be fact!

250.000 barrels at $80 /barrel is $7.3 billion a year. What lose wing nut is going shut
down the oil line with $7.3 billion in oil flowing thru the oil line.

@40/barrel it is $3.65 billion ; @$20/ barrel it is $1.8 billion and @$10/ bl it is $900
million; not even $10 oil will not result in a shut down . 30 years ago van Poolen used
100.000 Bls/day not because that was the shut down point but because he needed some

cut off for the computer. Oil companies did the same.

Lets use 100,000 barrels / day then @ $80/ bl oil is $ 8 million a day or that is $2.9
billion year; @40/ bl is $1.5 billion; @$20 is $750 million

Lets try just 50,000 barrels / day and $80 oil that is $1.5 billion; @$40 oil is $750
million/ year. @ $20 oail it is $375 million /year. Are you legislators so simple as to
think the oil companies would shut down the oil line if thru put was only 50,000 barrels
/day and oil was only $20 /barrel? Do you really think they would abandon the billions
of dollars of infrastructure on the North Slope and then have oav for its removal. You
have got a lose screw! Net, IRR*s and stick them where they fit you the best. Get real !
Exxon just today told House Resources that there is another 53 billion barrels to be
discovered in Alaska and that does not count the 30 billion barrels of viscous oil or the 30

billion barrels of heavy oail.

You have perfect example of no abandonment out there in Cook Inlet; they are called
platforms and there is not a damn one of them that makes any economic sense the way
you have been calculating things. Simply put, it costs more remove the platforms than to
keep them. That is why they are still there.



There is a 1978 legislative report that calls for the construction of a new small oil line,
when the oil flow thru the line gets too low, to take the remaining oil off the North Slope,
then the conversion of the current oil line to a gasline.

But the fact that Prudhoe Bay has already produced 6.1 billion barrels more oil than
would have been produced if a gasline were constructed back in the 1980’ with more
addition oil to come brought to an end to that idea for there is at least 9 billion or more
barrels remaining in Prudhoe Bay to be produced. And you thought BP’s 50 more years
was just more hype, it is, but it is also true, probably the only time they told the truth.

It is a very good time to discuss the Cook Inlet platforms for those of you who persist at
demanding a gasline at the expense oil recovery. There is more once recoverable oil that
is now unrecoverable oil under the platform than they recovered, a Tlion plus barrels
worth at least $80 billion dollars at today’s prices. Why? Because they because they sold
off the gas as it came up with the oil. You do not get 15 percent decline rates when the
gas is recycled for oil production. You can forget that AGRIUM C02 hocus pocus, it is
not for real. 1f AGRIUM’s ploy was for real they would be saying thing differently. It is
not that it cannot be done but not the way they are going about it.

Some of you just don’t want to get it. Like Senator Huggins who wants to storm a round
and do something about getting a gasline ever since van Meurs. Do you really think
Huggins is that stupid or does Huggins think you legislators are that gullible? Here is
what Senator Huggins told the Resource Development Council before he introduced
Representative Samuels: “regardless of what else is said here today, remember the gas is
not going to flow before 2020, ifat all”.

Swanson River oil reservoir, Chevron / ARCO, leased gas from the Kenai gas field,
Union /Marathon, for $0.10/ mcf and injected the gas into Swanson River to rebuild the
gas pressure. The supplemental gas injection preformed so well, that Swanson River was
one of the subjects at an SPE convention in Denver in 1977. The percent of oil recovery
for Swanson was three times that of the platforms. Union / Marathon bought Swanson
River reservoir to get their gas back when ARCO was sold.

Point Thomson’s gas will not be available for twenty years after the litigation is settled.
The highest and best use of Point Thomson’s gas is to be injected into Prudhoe Bay to
increase the gas pressure and therefore the oil recovery similar to Swanson River.
Prudhoe Bay can take two Point Thomsons and have room for more. Since Alaska will
own point Thomson, if Governor Palin does not sell Alaska out, Alaska should sue the
Prudhoe Bay owners for a realignment of interests in Prudhoe with Point Thomson like
the Prudhoe Bay owners sued one another several times to sort out Prudhoe Bay
ownership the last time about a decade ago. The injection of Point Thomson’s gas into
Prudhoe Bay would make the State of Alaska the largest share holder in Prudhoe Bay.

Jerry McCutcheon  susitnahydronow@yahoo.com
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CS FOR SENATE CONCURRENT RESOLUTION NO. 3(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Sponsor(s): SENATORS THERR1AULT, Wagoner, Wilken, Dyson

ARESOLUTION

1 j Urging the governor and the attorney general to expedite the resolution of the appeal
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from the decision by the commissioner of natural resources to deny the proposed plans

for development of the Point Thomson Unit and to terminate the Point Thomson Unit.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Department of Natural Resources estimates that the Thomson Sand
Reservoir contains at least 8 trillion cubic feet of gas and 200 million barrels of gas
condensate and oil and that the shallower Brookian reservoirs are estimated to contain
hundreds of millions of barrels of oil; and

WHEREAS the Point Thomson Unit consisted of 45 state oil and gas leases
encompassing approximately 106,200 acres, and the state owns the entire subsurface estate
within that unit area; and

WHEREAS 25 lessees held working interest ownership in the Point Thomson Unit on
October 27, 2005, when the director of the division of oil and gas in the Department of

Natural Resources denied the Twenty-second Plan of Development for the Point Thomson

Unit; and
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WHEREAS, in 2000, the lessees asked the Department of Natural Resources to
approve an expansion of the Point Thomson Unit t*y 12 leases and about 40,000 acres; and

WHEREAS the Department of Natural Resources and the lessees entered into an
expansion agreement by which the department would approve the unit expansion on condition
that the lessees would perform certain items of work and put the unit into production with at
least seven development wells by 2008; and

WHEREAS, as of November 27, 2006, the lessees had failed to satisfy any of the
work commitments in the expansion agreement and had relinquished two expansion leases
back to the state along with a payment of $940,000; and

WHEREAS the expansion agreement required the lessees to drill a well not later than
December 2006; and

WHEREAS the lessees failed to drill the well required by the expansion agreement
before the end of December 2006, and the expansion agreement requires the lessees to
relinquish all 29,000 acres of the remaining expansion leases and pay the state $20,000,000;
and

WHEREAS the expansion agreement provided that the lessees could have voluntarily
contracted the expansion leases out of the Point Thomson Unit with a lesser financial
obligation to the state if the lessees determined that production was uneconomic, but the
lessees have not exercised this option; and

WHEREAS the lessees failed to drill exploratory wells to delineate the various
lydrocarbon accumulations in response to an offer by the Department of Natural Resources to
rxtend the expansion agreement if those exploratory wells were drilled; and

WHEREAS the director of the division of oil and gas in the Department of Natural
Resources disapproved the Twenty-second Plan of Development proposed by the lessees
tecause that plan of development did not set out a plan to bring the unit into commercial
iroduction within a reasonable time; and

WHEREAS the lessees have failed to provide a new or revised acceptable plan of
evelopment for the Point Thomson Unit since the director of the division of oil and gas
isapproved the Twenty-second Plan of Development; and

WHEREAS the commissioner of natural resources, on November 27, 2006, upheld

le denial of the proposed plans for development of the Point Thomson Unit, terminated the

_2_
New Text Underlined [DEETED TEXT BRAKETED



N

© 0o N o o M w

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

MM RKIiNEnHHINHR]J

251 044611

Point Thomson Unit, and found that lessees had breached an expansion agreement, thereby
causing 29,000 acres of expansion leases to revert automatically to the state; and

WHEREAS the acting commissioner of natural resources, on December 27, 2006,
denied reconsideration of the commissioner's decision dated November 27, 2006; and

WHEREAS ExxonMobil Corporation, as the operator of the Point Thomson Unit and
as a lessee, along with BP Exploration, Chevron U.S.A., and ConocoPhillips Alaska, Inc.,
appealed the decision of the commissioner of natural resources to the superior court in 3AN-
Q6-13751CIl and commenced a separate action in superior court in 3AN-06-13826ClI; and

WHEREAS ExxonMobil Corporation, BP Exploration, Chevron U.S.A,,
ConocoPhillips Alaska, Inc., and Devon Energy Production Company, L.P., are pursuing
administrative appeals of the individual lease terminations in accordance with 11 AAC 02;
and

WHEREAS, under art. VIII, sec. 1, Constitution of the State of Alaska, the policy of
the state is to encourage the development of its resources by making them available for
maximum use consistent with the public interest; and

WHEREAS it is in the best interest of the state to develop the oil and gas resources
within the Point Thomson Unit for the benefit of the people of the state; and

WHEREAS an unnecessary delay in the resolution of the appeal of the

commissioner's decision will contribute to further delay in the development of the oil and gas
resources in the Point Thomson Unit to the detriment of the people of the state;

BE IT RESOLVED that the Alaska State Legislature respectfully asks the governor
and the attorney general to allocate adequate resources and take all steps necessary to expedite
the court's consideration of the appeal in 3AN-06-13751Cl or facilitate a successful resolution
to the unit and lease dispute so that the oil and gas resources within the Point Thomson Unit

may be developed for the benefit of the people of the state without further delay.
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CS FOR SENATE CC"\ VRRENT RESOLUTION NO. 3( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BV

Olfered:
Referred:

Sponsor(s): SENATORS THERRIAULT, Wagoner, Wilken, Dyson

A RESOLUTION
Urging the governor and the attorney general to expedite the resolution w the courts of
the appeal from the decision by the commissioner of natural resources to deny the

Il proposed plans for development of the Point Thomson Unit and to terminate the Point

I Thomson Unit.

| BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

I WHEREAS the Department of Natural Resources estimates that the Thomson Sand

|| Reservoir contains at least 8 trillion cubic feet of gas and 200 million barrels of gas

|| condensate and oil and that the shallower Brookian reservoirs are estimated to contain

|| hundreds of millions of barrels of oil; and

I WHEREAS the Point Thomson Unit consisted of 45 state oil and gas leases

|| encompassing approximately 106,200 acres, and the state owns the entire subsurface estate
|| within that unit area; and

I WHEREAS 25 lessees held working interest ownership in the Point Thomson Unit on
|| October 27, 2005, when the director of the division of oil and gas in the Department of

|| Natural Resources denied the Twenty-second Plan of Development for the Point Thomson
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Unit; and

WHEREAS, in 2000, the lessees asked the Department of Natural Resources to

approve an expansion of the Point Thomson Unit by 12 leases and about 40,000 acres; and

WHEREAS the Department of Natural Resources and the lessees entered into an

expansion agreement by which the department would approve the unit expansion on condition

that the lessees would perform certain items of work and put the unit into production with at

least seven development wells by 200S; and

WHEREAS. as of November 27, 2006, the lessees had failed to satisfy any of the

work commitments in the expansion agreement and had relinquished two expansion leases

back to the state along with a payment of $940,000; and

WHEREAS the expansion agreement required the lessees to drill a well not later than

December 2006; and
W'HEREAS the lessees failed to drill the well required by the expansion agreement

before the end of December 2006, and the expansion agreement requires the lessees to

relinquish all 29,000 acres of the remaining expansion leases and pay the state $20,000,000;

and
WHEREAS the expansion agreement provided that the lessees could have voluntarily

contracted the expansion leases out of the Point Thomson Unit with a lesser financial

obligation to the state if the lessees determined that production was uneconomic, but the

lessees have not exercised this option; and

WHEREAS the lessees failed to drill exploratory wells to delineate the various
hydrocarbon accumulations in response to an offer by the Department of Natural Resources to
extend the expansion agreement if those exploratory wells were drilled; and

WHEREAS the director of the division of oil and gas in the Department of Natural
Resources disapproved the Twenty-second Plan of Development proposed by the lessees
because that plan of development did not set out a plan to bring the unit into commercial
production within a reasonable time; and

W'HEREAS the lessees have failed to provide a new or revised acceptable plan of
development for the Point Thomson Unit since the director of the division of oil and gas
disapproved the Twenty-second Plan of Development; and

WHEREAS the commissioner of natural resources, on November 27, 2006, upheld
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the denial of the proposed plans for development of the Point Thomson Unit, terminated the
int Thomson Unit, and found that lessees had breached an expansion agreement, thereby

using 29,000 acres of expansion leases to revert automatically to the state; and

WHEREAS the acting commissioner of natural resources, on December 27, 2006,

denied reconsideration of the commissioner's decision dated November 27, 2006; and
WHEREAS ExxonMobil Corporation, as the operator of the Point Thomson Unit and
as a lessee, along with BP Exploration, Chevron U.S.A., and ConocoPhillips Alaska, Inc.,
appealed the decision of the commissioner of natural resources to the superior court in 3AN-
06-13751Cl and commenced a separate action in superior court in 3AN-06-13826CI; and
WHEREAS ExxonMobil Corporation, BP  Exploration. Chevron U.S.A,

ConocoPhillips Alas;li%/,v ﬂﬂ@‘t W%UO‘SQ %E@Mcmany, L.P., are pursuing

administrative appeals of the individual lease terminations in accordance with 11 AAC 02;
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AMENDMENT

OFFERED IN THE SENATE BY SENATOR THERRIAULT

TO: SCR 3

Page 3, lines 8 - 9, following "3AN-06-13751CI":

Insert "and commenced a separate action in superior court in 3AN-06-13826CI"

Page 3, following line 9:

Insert a new clause to read:

"WHEREAS ExxorMobil Corporation, BP Exploration, Chevron US.A.,
ConocoPhillips Alaska, Inc., and Devon Energy Production Company, L.P., are pursuing

administrative appeals of the individual lease terminations in accordance with 11 AAC 02;

and"
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SENATE CONCURRENT RESOLUTION NO. 3
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION
BV SENATORS THERRIAULT, Wagoner, Wilken, Dyion

Introduced: 2/19/07
Referred: Judiciary

ARESOLUTION
Urging the governor and the attorney general to expedite the resolution in the courts of
the appeal from the decision by the commissioner of natural resources to deny the
proposed plans for development of the Point Thomson Unit and to terminate the Point

Thomson Unit.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Department of Natural Resources estimates that the Thomson Sand
Reservoir contains at least 8 trillion cubic feet of gas and 200 million barrels of gas
condensate and oil and that the shallower Brookian reservoirs are estimated to contain
hundreds of millions of barrels of oil; and

WHEREAS the Point Thomson Unit consisted of 45 state oil and gas leases
encompassing approximately 106,200 acres, and the state owns the entire subsurface estate
within that unit area; and

WHEREAS 25 lessees held working interest ownership in the Point Thomson Unit on
October 27, 2005, when the director of the division of oil and gas in the Department of

Natural Resources denied the Twenty-second Plan of Development for the Point Thomson
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Unit; and
WHEREAS, in 2000, the lessees asked the Department of Natural Resources to
approve an expansion of the Point Thomson Unit by 12 leases and about 40,000 acres; and
WHEREAS the Department of Natural Resources and the lessees entered into an
expansion agreement by which the department would approve the unit expansion on condition
that the lessees would perform certain items of work and put the unit into production with at
least seven development wells by 2008; and
WHEREAS, as of November 27, 2006, the lessees had failed to satisty any of the
work commitments in the expansion agreement and had relinquished two expansion leases
back to the state along with a payment of $940,000; and
WHEREAS the expansion agreement required the lessees to drill a well not later than
December 2006; and
WHEREAS the lessees failed to drill the well required by the expansion agreement
before the end of December 2006, and the expansion agreement requires the lessees to
relinquish all 29,000 acres of the remaining expansion leases and pay the state $20,000,000;
and
WHEREAS the expansion agreement provided that the lessees could have voluntarily
contracted the expansion leases out of the Point Thomson Unit with a lesser financial
obligation to the state if the lessees determined that production was uneconomic, but the
lessees have not exercised this option; and
WHEREAS the lessees failed to drill exploratory wells to delineate the various
hydrocarbon accumulations in response to an offer by the Department of Natural Resources to
extend the expansion agreement if those exploratory wells were drilled; and
WHEREAS the director of the division of oil and gas in the Department of Natural
Resources disapproved the Twenty-second Plan of Development proposed by the lessees
because that plan of development did not set out a plan to bring the unit into commercial
production within a reasonable time; and
WHEREAS the lessees have failed to provide a new or revised acceptable plan of
development for the Point Thomson Unit since the director of the division of oil and gas

disapproved the Twenty-second Plan of Development; and
WHEREAS the commissioner of natural resources, on November 27, 2006, upheld
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the denial of the proposed plans for development of the Point Thomson Unit, terminated the
Point Thomson Unit, and found that lessees had breached an expansion agreement, thereby
causing 29,000 acres of expansion leases to revert automatically to the state; and

WHEREAS the acting commissioner of natural resources, on December 27, 2006,
denied reconsideration of the commissioner's decision dated November 27,2006; and

WHEREAS ExxonMobil Corporation, as the operator of the Point Thomson Unit and
as a lessee, along with BP Exploration, Chevron U.S.A., and ConocoPhillips Alaska, Inc.,
appealed the decision of the commissioner of natural resources to the superior court in 3AN-
06-13751 Cl; and

WHEREAS, under art. VIII, sec. 1, Constitution of the State of Alaska, the policy of
the state is to encourage the development of its resources by making them available for
maximum use consistent with the public interest; and

WHEREAS it is in the best interest of the state to develop the oil and gas resources

14within the Point Thomson Unit for the benefit of the people of the state; and

15
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WHEREAS an unnecessary delay in the resolution of the appeal of the
commissioner's decision will contribute to further delay in the development of the oil and gas
resources in the Point Thomson Unit to the detriment of the people of the state;

BE IT RESOLVED that the Alaska State Legislature respectfully asks the governor

and the attorney general to allocate adequate resources and take all steps necessary to expedite

fautiV*K' 'rtx  si\c c *

the court's consideration of the appeal in 3AN-06-13751CI”o that the oil and gas resources
within the Point Thomson Unit may be developed for the benefit of the people of the state

without further delay.
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(Alaska legislature

SENATOR

GENE THERRIAULT

Mailing Address: v
1292 Sadler Way, Suite 308

Fairbanks, Alaska 99701
(007)488-0857
Fa* (907)488-4271
Senate

To: Senator Hollis French, Chairman
Senate Judiciary Committee

From: Senator Gene Therriault
Minority Leader

D ate: February 27, 2007

Re: Request for Hearing SCR 3

While inuuiin
State Capitol
Juneau, Alaska
99801-1182
(907) 485-4797
Fax: (907) 465-3884
Senate District F

I respectfully request Senate Concurrent Resolution 3 be scheduled for hearing

before the Senate Judiciary Committee.

SCR 3 urges the Administration to allocate adequate resources and take all
steps necessary to expedite the court’s consideration ofthe appeal filed in the

Point Thomson Unit termination case.

Thank you foryour consideration.

Bail: Senator_ Gene_TherrlauttOlegls.state.ak us



25" A laska State Legislature
Senator Con Bunoe

Senate Republican Caucus
P Senator Fred Dyson

Senator Gene Therriault, Minority Leader Senator Tom W agoner
State Capitol. Room 427.4064707(Fax 465-3804) Senator Gary W ilken

www.aksanatemlnortty.com

Fact Sheet for: Senate Concurrent Resolution 3~ Contact: Heather Brakes, 465-4797
Bill Version: SCR 3

Sponsor: Senator Gene Therriault
Short Title: POINT THOMSON UNIT APPEAL

Summary:

» Asks the governor and the attorney general to allocate adequate resources and take
all steps necessary to expedite the court’s consideration of ExxonMobil
Corporation’s appeal of the final decision by the Commissioner of the Department
of Natural Resources to deny ExxonMobil’s proposed plan to develop the Point
Thomson Unit, and to terminate the Point Thomson unit.

Benefits:

» Expediting resolution of the appeal furthers the policy set out in art. VIII, sec. 1, of
Alaska’s Constitution to encourage the development of its resources by making
them available for maximum use consistent with the public interest.

» Benefits the people of the state by advancing development of the oil and gas
resources within the Point Thomson Unit.

Background
m On October 27,2005, the director of the State Division of Oil and Gas rejected the
Twenty-second plan of development from operator ExxonMobil Production, and
found the Point Thomson unit in default for lack of an approved plan of
development. On November 27,2006, the commissioner of the Department of
Natural Resources terminated the unit.

ExxonMobil, as the operator of the unit and as a lessee, along with BP Exploration,
Chevron U.S.A. and ConocoPhillips Alaska, Inc., are appealing

the commissioner’s November 27, 2006 decision and the December 27,2006 denial
of reconsideration to Superior Court.

The Point Thomson unit covers 45 state oil and gas leases on approximately
106,000 acres of state land just west of the Arctic National Wildlife Refuge. It
holds an estimated 200 million to 300 million barrels of oil and natural gas
condensates, and 8 trillion to 9 trillion cubic feet of natural gas.

Skilled R esponsible C onservative
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SENATE REPUBLICAN CAUCUS Senator Tom Wagoner
Senator Gene Therriault, Minority Leader Senator Gary Wilken
State Capitol, Room 427465-4797 (Fax 465-3884) WILDA LAUGHLIN

PRESS OFFICER
465-4747, CELL 321-436,
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FOR IMMEDIATE RELEASE: February 15, 2007 No. 07-07

Lawmakers Urge Swift Resolution of Point Thomson Appeal
Resolution supports administration’ efforts

Juneau—Members of the Senate Republican Caucus plan to introduce a resolution
tomorrow that would put the Legislature on record supporting the administration’s efforts
to resolve a court appeal holding up development of Point Thomson oil and gas
resources.

The resolution, which has not yet been assigned a number, asks the governor and the
attorney general to allocate adequate resources and take all steps necessary to expedite
the court’s consideration of ExxonMobil Corporation’s appeal of the final decision by the
Commissioner of the Department of Natural Resources to deny ExxonMobil’s proposed
plan to develop the Point Thomson Unit, and to terminate the Point Thomson unit.

Sen. Gene Therriault, R-North Pole, introduced the resolution after consulting with the
administration on possible problems with Senate Bill 26, which he and Sen. Tom
Wagoner, R-Kenai, filed earlier this session. SB 26 would have transferred judicial
review of a final decision by the commissioner of the Department of Natural Resources
approving termination of an oil or gas lease to the Alaska Supreme Court.

“After introduction of Senate Bill 26 and meeting with the Department of Law personnel,
Senator Wagoner and | have a much better understanding now of some of the legal
concerns there, and we arc in agreement that perhaps moving forward on that legislation
would be unwise,” Therriault said. “It could be, in fact, counterproductive, for what we
were trying to accomplish. Instead our plan is to introduce a resolution that supports the
administration’s efforts on moving forward with the state asserting its sovereign rights on
the Point Thomson leases.”

“While we have three separate branches of government, it’s beneficial from time to time
for our branch to make a clear statement of support to the executive branch for actions
they have undertaken,” Therriault said.
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State Affairs Committee Session:
Alaska Slate Cupitol
Vice-Chairauui Juneau, AK 99801-1182

Economic Development, Trade & Tounsm
Committee Phone: (907) 465-4931
Fax:(907)465-4316
Member . . Toll Free: (800) 870-4391
Judiciary Committee A Communication From
Joint 4mied Services Committee REPRESENTATIVE BOB LYNN Interim:
. . h 716 W. 4* Ave., #650
Fliuwce Subcommittees District 31 Anchorage Anchorage, AK 99501-2133
(,'orrections
Labor and Workforce Development  E-Mail: Representative_Bob_Lynn @Iegis.state.ak.us Phone: (307) 269-0205
P Fax: (907) 269-0207

Military and Veterans' Affairs “Bob Lynn’s Alaska Blog” RepBobLynnBlog.com
Public Safety

March 22, 2007

To: Senator Hollis French, Chair
Senate Judiciary Committee

Fr: Representative Bob Lynn

Re: CSHB-7
“An Act relating to false caller identification.”

Please schedule CSHB-7 “Callet ID Spoofing” to be heard in Senate Judiciary Committee at
your earliest convenience. CSHB-7 unanimously passed the House 29 yeas, 0 nays, 10 excused

and 1absent.

CSHB-7 will make it class A misdemeanor for any person who, with the intent to defraud, makes
a call or engages in other conduct that results in the display of false information on Caller ID

system.

Attached is a copy of the Bill CSHB-7 and supporting documents. Thank you.
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Warning: Do not trust your telephone Caller ID. The name and number you see and trust
may be false. Both private individuals and commercial spoofers can now cause false caller

identification to be displayed on your caller identification screen.

False caller identification is more than pranks, or annoyance. The power to create serious
mischiefand facilitate fraud with Caller 1D spoofing technology is almost unlimited, and It

can he potentially dangerous.

For example, some financial institutions use Caller ID to authenticate telephone requests for
personal account information. With a few personal tidbits and your spoofed number, an
impostor could access your bank or credit card account Scam artists who appear to be
phoning from a reputable agency can defraud their victims with ease. There’s also potential for
hoaxing emergency calls with false Caller ID to law enforcement or the fire departments.
Predators may use Caller ID spoofing to help them commit crimes against women and children.

HB-7 doesn’t get into how the spoofing gets to the display on your phone caller ID. Anyone can
spoof telephone caller identification systems. In fact an entire telephone spoofing industry has
emerged, and is growing daily. For the price of a ten-dollar calling card one can change what

someone sees on their Caller ID display and even change their voice.

HB-7 will make it class A misdemeanor for any person, with the intent to defraud, to make
a call or engage in other conduct that results in display of false caller information on a

recipient’s phone.

Alask.. should take whatever action possible within its jurisdiction to stem the abuse of “Caller

ID Spoofing.” I respectfully request your support for HB7.
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Changes from the original version of HB7 to CSHB 7fJUD):
“Caller ID spoofing”
Released: Monday, February 19, 2007

O Febrtnﬂ%lz, 2007 the House Judiciary Committee passed a committee substitute to
HB7 with the fallowing changes to HB 7 version \Ato CSHB 7 version \K

New Text Underlined [Deleted Text Bracketed]

Page 1, Line 4-5 the following language was [deleted]:

Sec. 45.45.940. False caller identification, (a) A person may not [knowingly]
insert false information into a caller identification system.

Page 1, Line 4-6 the new language added reads:

Sec. 45.45.940. False caller identification, (a) A person may not make a call and insert false information
into a caller identification system with the intent to defraud.

Page 1, Line 7-8 the following language was [deleted]:

fl) law enforcement agencies of the federal government, [the] state government, or a municipality; or

Page 1, Line 8-9 the new language added reads:

(1) law enforcement agencies of the federal government, a state government, or a municipality, or

Page 1, Line 10-11 the following language was [deleted]:

(c) A person who [knowingly inserts false information into a caller identification system is guilty ofa
class B misdemeanor.]
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Changes from the original version of HB7 to CSHB 7(JUD):
“Caller 1D spoofing”
Released: Monday, February 19,2007

New Text Underlined [Deleted Text Bracketed]

Page 1, Line 11-15 and line lof page 2 the new language added reads:

(c) A person who violates (a) of this section by inserting, whether bv making one call or more than one

call, false information into
(1) fewer than five callerjdentification systems is guilty of a class B misdemeanor;
12) five or more caller identification systems is Euiltv of a class A misdemeanor.

Page 1, Line 13-14 the following language was [deleted]:

[(1) "caller" means a person who places a call by a telephone or over a
telephone line, even if the person begins the call on a computer;]

Page 2, Line 3-4 the new language added reads:

D "call" means a call made by a telephone, computer, or similar communications device or
technology, whether transmitted bv wire or wireless means;

Page 2, Line 5 the following language was [deleted]:

[(4) “knowingly" has the meaning given in AS 11.81.900.]

Page 2. Line 10 the new language added reads:

(4) “intent to defraud" has the meaning given in AS 11.46.990.
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Changes to CSHB 7(JUD) VersionVK to CSHB7 (FIN) Version\L
HB-7 “Caller ID spoofing”

Released: Monday, March 5, 2007

On February 12, 2007 the House Judiciary Committee passed a committee substitute
CSHB 7 Version\K and that version was submitted to House Finance Committee along

with a new CSHB 7 Version\L.

Now Text. Underlined [Deleted Text Bracketed]

VersionVK Page 1, Line 4-6 the following language was [deleted]:

Sec. 45.45.940. False caller identification, (a) A person may not make a call [and insert false
information into a caller identification system with the intent to defraud.]

VersionVL Page 1, Line 4-6 the new language added reads:

Sec. 45.45.940. False caller identification, (a) A person may not, with the intent to defraud, make a
call or engage in other conduct that results in the display of false caller identification
information on a recipient’s phone.

VersionVK Page 1, Line 7-10 the following language was [deleted]:

[(b) This section does not apply to
(1) law enforcement agencies of the federal government, a state

government, or a municipality; or
(2) intelligence or security agencies of the federal government.]


mailto:Representative_Bob_Lynn@iegis.state.ak.us

VersionYL Page 1 Line 7 the new language adckdreads:

ib] A person who violates (a) of this section

versionv Page 1, Line ... the following language was [deleted]:

[(C)] A person who violates (a) of this section [by inserting, whether by mailing one call
or more than one call, false information into]

versionve Page : Lines.:: andline lof page . the new lanjuage added reads:

(1) is guilty of a class B misdemeanor if the call or other conduct results in falsg

information being displayed to fewer than five recipient’s phone:
(2) is guilty of a class A misdemeanor 1fthe call or other conduct results in falsg

information being displayed to five or more recipient’s.

versiony Page 182, Line 1315 & 1ofpg 2) the following language was [deleted]:

(1) [fewer than five caller identification systems] is guilty of a class B misdemeanor;
2) [five or more caller identification systems] is guiity of a class A misdemeanor.

versionve Page 1ez. Line i2-1s « 1-» the new language added reacs:

I£) In this section,
(1) "call" means a call made by a telephone, computer, or similar communicatio

device or technology, whether transmitted by wire or wireless means;

I Il “intent to defraud" has the meaning given in AS 11.46.990.
* SeC. 2. AS 45.50.471(b) is amended by adding a new paragraph to read:
(52) violating AS 45.45.940 (false caller identification

versionvi Page .. Line.... the following language was [deleted]:
[(d)] In this section,

(1) "call" means a call made by a telephone, computer, or similar
communications device or technology, whether transmitted by wire or wireless means;

[(2) “caller identification system™ means a listing of a caller's name,
telephone number, or name and telephone number that is shown to a recipient of a call
when the recipient answers;]

[(3) "insert" means insert by voice communication, by written
communication, or by otherwise entering into a computer;]

[(4)] "intent to defraud"” has the meaning given in AS 11.46.990
* SecC. 2. AS 45.50.471(b) is amended by adding a new paragraph to read:
(52) violating AS 45.45.940 (false caller identification).



On February 21,2007 the House Finance Committee reviewed CSHB 7 version VLand
suggested that a version with only one misdemeanor instead of two be submitted for the

next House Finance Committee meeting.

Below are the changes from CS VersionVL to CS VersionVO.

VersionVL Page 1, Line 7-11 the following language was [d@leted]:
(b) A person who violates (a) of this section

[(1)] is guilty of a class [B] misdemeanor [ifthe call or other conduct results in false information

being displayed to fewer than five recipient’s phone;
) Is guilty of a class A misdemeanor if the call or other conduct results in false

information being displayed to five or more recipient’s.]
versionvo Page 1 Line the new language added reads:

(b) A person who violates (a) of this section is guilty of a class *
misdemeanor.
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January 30,2007

The Honorable Jay Ranas, Chair
House Judiciary Committee
Alaska State Capitol, Room118
Juneau, AK 99801-1182

RE: HB 7 (Lynn)—Support
Dear Chair Ramras:

On the behalfofthe members of AARP in Alaska, we strongly encourage you and
your colleagues ofthe House Judiciary Committee to support HB 7, authored by
Representative Bob Lynn and oo-sponaored by Representatives Gardner, Buch, and

Doogan.

Well over half of the number of people targeted by telemarketers each
day are over the age 50 and over - and many of them are your own

constituents.

AARPa survey of older telemarketing fraud victinms revealed they find it almost
impassible to tell the difference between fraudulent and legitimete sales calls,
underscoring the importance of allowing die consumer to stop calls inthe fint place.

Even though baby boomers have been called the most savwvy and informed
consumers ofany generation of Americans, many of them, like their parents and their
children, have beenvictinms of unrelenting deluge of unwanted telemarketing sales calls.

The FTC does not regulate false caller ID (spoofing). The FTC only regulates
telemarketers who use phony caller 1D to oontact people whaose numbers are listed onthe
National Do Not Call Registry. Therefore, state lawis crucial to cover any Alaska false
caller IDcalls.

The FTC has nojurisdiction over common carriers (such as long-distanoe
companies or airlines), banks, credit unions, insurance companies, or private calls. There
are no limitations on the states to regulate these calls and state law is needed to address
die exemptionto the FTC rule.

Why should caller 1D spoofing be akey issue for legislators?

3601 C Street, Suite 1420 | Anchorage, AK 99503 |toll-free 066-227-7447 1907-341-2270fax |toll-free 877-434-754 TTY
Merle R Smith, President I Wiliam D. Novelli, Chief Executive Officer | wwww.aarp.org/ak


http://www.aarp.org/ak
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The number ofunsolicited telemarketing calls that residents of Alaskareceive is
staggering. These calls present a significant privacy concern for individuals who
believed Caller 1Ds would protect diemfrommultiple, daily intrusions into their privacy.

Intoday's information technology age, constituents value their privacy mote than
ever. AAR? believes that, as consumers, they have the right to be free fromunsolicited
calls into their homes, and they shouldn’t have to wony about false caller identification

ontheir Caller IDs.

Inthe last fewyears caller 1D spoofing had made it easier for telemarketers and
predators to prey on Alaska's most vulnerable - childrenanddieelderly. Theelderly
ie_?(d dwi(lglrlen are most vulnerable because they are home during the time telemarketers
iketo call.

W\ look forward to your support ofthis bill in die House Judiciary Committee
andwe sincerely thank you in anticipation of that support

Should you have any questions about our pasition, please feel free to contact me (586-
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Sincerely,

S 'oaJU .

Marie Darlin, Coordinator

AARP Capital City Task Force
415 Willoughby Avenue, Apt. 506
Juneau, AK 99801

586-3637 (voice)

463-3580 (fax)

CC.  Vice-Chair Dahlstrom
Representative Coghill
Representative Lynn
Representative Samuels
Representative Gruenberg
Representative Holmes






Partners for Progress
Testimony to the Senate Judiciary Committee on HB 19 and SB 92
4/25/07

Among the three main sentencing provisions for DUI offenders - imprisonment,
fines and license revocation, license revocation is the area where there is most need to
focus carefully on protecting the public. The overriding goal in any legislation dealing
with license revocation and the use of ignition interlock devices (IEDs) should be to
establish a system that better protects the public against repeat drunk drivers.

To maximize public protection, it is essential to examine the realities of license
revocation from the offender’s perspective. We all know that driving is a privilege and
not a right. Today, however, driving has become a necessity for leading a productive life,
for getting and keeping a job, going to school, caring for family, buying groceries and
keeping appointments.

The new ignition interlock technology provides a way of protecting the public
from drunk driving, while recognizing that leading a responsible and productive life in
today’s community requires the ability to drive. 11D technology is rapidly being
improved with rolling retests and built-in cameras. 11Ds offer a long-needed method of
separating driving from drinking.

Our recommendations for 11D legislation are based on a recent survey of national
information about the use of ignition interlock devices. MADD?’s national organization
has also reviewed the experience of other states. They recommend that all DUI offenders
be required to obtain an ignition interlock device before driving.

We urge you to work together to craft a single bill requiring that all repeat DUI
offenders gel an ignition interlock device permit with a limited license so they can drive
while they are on probation/parole and license revocation. This recommendation
reflects national data that shows that 11Ds are an effective tool for reducing recidivism,
provided offenders start out driving with the ignition interlock device under the
supervision of probation/parole. Supporting this approach, the recidivism data recently
released by the Alaska Judicial Council show that most recidivism occurs in the first year
after release from prison.

Timing the availability of the ignition interlock driving privilege is very
important. To best protect the public, the first year when offenders are supervised through
probation/parole and are reestablishing themselves in the community is the time they
should be on an IID. To do otherwise is to program newly released offenders to drive
without a license, to live on the wrong side of the law and to reenter the revolving door of
repeat addicted crime.

The Court System reports that annually there are as many Driving Without
License cases as there are DUIs. This syndrome is as costly as it is dangerous.

Secondly, We strongly urge you to take the time - perhaps bv deferring action
at this time and meeting during the summer interim - to develop provisions to
include felony DUI offenders in the 1D system. The potential benefits of public
protection through 11D legislation are greatest with felony DUIs. MADD reports that 50
to 75 percent of repeat drunk driving offenders go back to drinking and driving in the first
year after they are released from prison. Many are felons. Court data supports this
information showing that most individuals with revoked licenses are likely to drive



anyway. When felons are returned to our communities a great many drink and drive and
seriously endanger the public.

We urge you to develop legislation that reflects this reality by putting felons on
ignition interlock devices as a condition of probation/parole. The legislation could
require extra measures to assure sobriety, perhaps drawing from some of the measures
used in the therapeutic courts.

The cost of not putting felons on ignition interlock devices as soon as possible
after release from prison is huge. It is a cost that will be paid by members of the public
who are harmed or killed by repeat felony offenders who drive drunk without a license.
We urge you to recognize this reality, and use ignition interlock limited licenses as part of
probation to separate driving from drinking for all repeat DUI offenders - felons and
misdemeanants.

If Alaska does it right, 11Ds can be a powerful tool in reducing the shockingly
high rate of DUI crime in our state, but doing it right requires a clear focus on the
realities of protection for the public.

Finally, 1 wan. to talk about an inclusion in this legislation that would benefit
therapeutic courts. As you know, the data shows that graduates of therapeutic courts are
far less likely to recidivate than offenders who go through the traditional corrections
system. Participants in therapeutic courts are closely supervised by the judge and other
therapeutic court team members, and continually monitored for sobriety. To maximize
the benefits of this proven program and gain the cost-effectiveness of volume, we ask you
to incorporate license provisions in this bill that would encourage more offenders to enter
and complete therapeutic courts.

We recommend that you add a provision that would give the court the discretion
to grant ignition interlock limited license privileges to therapeutic court participants for
purposes of attending requirements of the court-ordered treatment program. This would
include both misdemeanants and felons, and should be available after the participant has
achieved a degree of success and stability in the program. The legislation should also
include a provision allowing graduates of therapeutic courts to apply for restoration of a
revoked license after three years of successful driving with an ignition interlock limited
license. These provisions would provide powerful incentives to increase the number of
DUI offenders who enter and complete the difficult 18-month court-ordered treatment
program,

Thank you.



April 21,2007
Dear Senator French,

I am writing in support ofthe creation and implementation of a greatly expanded ignition interlock program
in Alaska DUI offenders.

Both bills, SB 92 and HB 19 address this issue. Both are a tremendous first step in getting this matter before
our lawmakers to initiate discussion. | appreciate that one bill deals with the judicial side and the other with
the administrative side of an ignition interlock program. Ignition interlocks have been shown to greatly
reduce recidivism rates among offenders and afford the public greater safety on the roads. Requiring their use
for high-risk drivers through a program that captures the greatest number of them is crucial to the success of

the program.

I have been researching this issue for about a year as an independent citizen; 1 do not work nor volunteer for
any organization related to drunk driving or highway safety.

l1attended the International Ignition Interlock Symposium held in October "06 and am grateful to be able to
voice what I've learned.

Based upon my reading and the presentations at the Symposium, | offer the following as components ofan
excellent 11D program in Alaska:

» An ignition interlock limited license should be required for every DUI offender - past, present,
future, misdemeanor and felon - for the duration of their license revocation period, OR until they can
demonstrate one year of alcohol-free driving, whichever is longer, (addresses head-on the fact that most

offenders with driver’s licenses revoked drive anyway)

» Athirty-day hard suspension period is maintained, (this has been shown as a deterrent for first-time
offenders)

» Those individuals with revocations greater than five years are eligible for five-year reviews oftheir
record by DMV for consideration of a termination of revocation, (a “carrot” to improve compliance)

» An indigent fund is established by requiring an upfront indigent fee from all non-indigent clients,
(removes a significant obstacle for compliance)

» The cost of the installation and maintenance of the device is borne by the offender and the costs are
counted toward the payment of any outstanding fines for DUI. ( a “carrot™)

*  The punishments for DWLR/S are increased to provide incentive for compliance, (a “stick”)

I’ve included some information for your consideration of ignition interlocks and hope to be able to work with
the legislature to create an excellent research-based law that will most effectively w e to protect Alaskans on

the road.



The Top Ten Reasons
Why NOW is the Right Time for an Ignition Interlock Limited
License Program in Alaska

1. 50-75% of drivers whose driver’s licenses have been revoked drive anyvvay. Revoking a
person’s driver’ license, in these cases, does notimprove public safety nor serve a punitive
function.

2. Over the past five years, 14% of all DUI arrests are accompanied with a Driving with
License Revoked/Suspended charge as well. That number is notdecreasing.

3. Installation of Ignition Interlock devices effectively separates the act of drinking from the
act of driving.

Data from a Maryland studyishows a 60% reduction in risk of committing an alcohol-
related offense with an interlock installed.

An Ohio study2demonstrates a 65% decrease in the probability of a subsequent DUI
for offenders who have the interlock installed in their oar.

4. Interlocks work while they are installed3, therefore they should be installed as soon as
possible for as long as possible.

5. The most current technology is alcohol-specific, tamper-resistant (the vendor gets a record
of any disconnects) and becoming increasingly ptrson-specific (some devices are equipped
with cameras that photograph the person activating the device).

6. Every time an individual is prevented from driving because the device detects alcohol,
there is potential for saving a life. This device serves as an on-board, external conscience.
Persons should not be removed from the program for attempting to start their car while
under the influence of alcohol. Ignition interlocks are not a perk, nor are they, in and of
themselves, rehabilitative. They are a safety device whose primary purpose is to protect the

public.

7. Ignition interlock limited licenses allow multiple DUI offenders the opportunity to become
self-supporting citizens who are contributors to society, instead of takers.

8. An administrative program allows the Department of Motor Vehicles to collect data to
document performance and make data-driven decisions regarding reinstatement of regular
driver’ licenses.

9. An administrative ignition interlock program is the most cost-effective means of capturing
the largest population of at-risk drivers initially. The costs ofthe interlock devices and
monthly monitoring, are borne by the offender. And, the cost savings realized if 35 individuals
choose to install the device and notbe arrested and charged with Driving with License
Revoked or Suspended would fund one DMV administrative position.

10. An administrative program can be implemented sooner rather than later and provide
protection on the highways in a time-effective manner.



1Beck, K. H., Rauch, W. J., Baker, E. A., ik Williams, A. F. (1999). Effects of ignition
interlocklicense restrictions on drivers with multiple alcohol offenses: A randomized trial in
Maryland. American Journal o fPublic Health, 59(11), 1696-1700.

2 Elliot, D. S., & Morse, B. J. (1993). In-vehicle BAC test devices as a deterrent to DUI.
(Final Report). Washington, DC: National Institute on Alcohol Abuse and Alcoholism.

3This figure is taken from :
Marques, P., Bjerre, B. Dussault, C., Voas, R., Beimess, D., Marples, I. and Rauch, W.

(2001b) Alcohol ignition interlock devices. Position Paper (also available online:
http://www .icadts.org/reports/AlcoholinterlockReport.pdf accessed 31 Januaiy 2007].
Washington D.C.: International Council on Drugs, Alcohol and Traffic Safety (ICDATS)
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Figure 1: Eight srodifsthat compared iutcrlock reridJritm rates ('e) daring the interlock (dark ban)
and after the interlock (open ban) against recidivism for non interlock contrast groups (set to 100**).

For additional information, see:

MADD’s Issue Briefon the Ignition Interlock at:
http://www.madd.org/activism/0,1056,7604.00.html

MADD?’s Ignition Interlock Fact Sheet at:
http://www.madd.org/news/docs/Interlock% 20Fact% 20Sheet% 20Final.pdf

MBest Practices for Alcohol Interlock Programs" from the Traffic Injury Research
Foundation at: http://www.trafficinjuryresearch.com/publications/PDF_publication8/
BestPracticesReport.pdf

Contact information:
Narda Butler, Citizen Advocate

346-1189 (home)/301-1611 (cell)
narda@ frontierkl2.org
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MADD Announces National Campaign to Eliminate Drunk Driving

Combination of stronger enforcement, tougher laws and advanced technology make
it possible to remove threat

DOT, NHTSA, IIHS, GHSA, IACP, the Century Council, DISCUS and the Alliance of
Automobile Manufacturers join forces in support of Campaign

Contacts: MADD: Misty Moyse, 469-420-4558
GMMB: Paul Shepard, 202-572-2875

WASHINGTON (November 20, 2006) - In a bold new effort designed to eradicate
one of the nation's deadliest crimes, Mothers Against Drunk Driving (MADD) today
launched its national Campaign to Eliminate Drunk Driving, which aims to literally
wipe out drunk driving in the United States.

Despite a more than 40 percent decline in alcohol-related traffic fatalities since
MADD was founded in 1980, the threat still remains. Every year, nearly 13,000
people are killed by drunk drivers with an illegal blood alcohol concentration (BAC) of
.08 or above and countless others are inlured. This represents more than 1,000
families every month that must live with the tragic consequences of drunk driving.

"The real possibility of eliminating drunk driving in this country is a powerful, oven
audacious, idea. Yet the tools are now at hand. Using technology, tougher
enforcement, stronger laws and grassroots mobilization, the goal of eliminating a
primary public health threat that has plagued the United States is within our reach,”
said Glynn Birch, national president of MADD, whose 21-month-old son was killed by
a drunk driver in 1988.

As a nation, our efforts to prevent drunk driving fatalities have stalled. MADD's plan
to eliminate this public health threat requires new strategies to complement current
methods. Today, MADD is announcing a 4-point plan to lead the nation toward the
goals of eliminating drunk driving:

1. Intensive hlgh-visibility law enforcement, including twice-yearly
crackdowns and frequent enforcement efforts that include sobriety
checkpoints and saturation patrols in all 50 states;



2. Full Implementation of current alcohol Ignition interlock technologies,
including efforts to require alcohol Ignition interlock devices for all convicted
drunk drivers. A key part of this effort will be working with judges,
prosecutors and state driver's license officials to stop the revolving door of
repeat offenders;

3. Exploration of advanced vehicle technologies through the
establishment of a Blue Ribbon panel of international safety experts
to assess the feasibility of a range of technologies that would prevent
drunk driving. These technologies must be moderately priced, absolutely
reliable, set at the legal BAC limit and unobtrusive to the sober driver; and

4. Mobilization of grassroots support, led by MADD and its 400+ affiliates, to
make the elimination of drunk driving a reality. MADD is uniting drunk driving
victims, families, community leaders, and policy makers in the fight to
eliminate drunk driving.

With emerging technology, the vision that drunk drivers will not be able to operate
vehicles is no longer a dream but, with substantial research, a real possibility. But to
achieve it, all four strategies must succeed. Interlock use must expand to all
convicted drunk drivers. Emerging technologies must be developed into effective
and practical devices <'hat don't inhibit lawful drivers. High-visibility enforcement
must continue. All three of these components must be backed up by effective
communications and broad public support.

U.S. Secretary of Transportation Mary E. Peters said, "Drunk driving is a problem
that is painful and persistent, but it's also preventable. Pairing the public and private
sectors for the common good is a powerful combination, one that will help us achieve
real results In terms of saving lives and preventing injuries.”

Secretary Peters was joined at the event by NHTSA Administrator Nicole Nason, who
is the Honorary Chair of the Campaign to Eliminate Drunk Driving.

Joining MADD at the press conference were the Department of Transportation, the
National Highway Traffic Safety Administration (NHTSA), the Insurance Institute for
Highway Safety (IIHS), the Governors Highway Safety Association (GHSA), the
Century Council, the Distilled Spirits Council of the United States (DISCUS), the
International Association of Chiefs of Police (IACP), and the Alliance of Automobile
Manufacturers. Properly implemented, this public/private partnership will lead to the
elimination of one of the primary public health threats to the American family for the



last 100 years. Each supporter will pursue these initiatives according to their own

policies and procedures.

Lt. Colonel Jim Champagne, immediate past chairman of GHSA, endorsed the
Campaign as a way to renew attention to the drunk driving problem. According to
Champagne, "State Highway Safety Agencies were pleased to work with MADD to
help develop this new Campaign and we think it sends a clear message to those who
may be tempted to drive drunk: we will use every tool at our disposal to keep our
roads safe and when we arrest you—and we will—there will be no leniency."

Highly visible law enforcement crackdowns, including checkpoints and saturation
patrols, are proven to get drunk drivers off the road. Eighty-seven percent of
Americans support the use of sobriety checkpoints, yet 10 states still prohibit the use
of them. The Campaign will work to make checkpoints legal in all states.

"Impaired driving is not just another traffic offense; it is a serious crime that often
causes needless deaths and injuries,” said IACP President Joseph Carter, Chief of the
MBTA Transit Police Department. "More than two decades of research have
demonstrated that sobriety checkpoints and other law enforcement efforts make a
difference. They are vitally effective techniques to get impaired drivers off of our

roads."

Research shows that the overwhelming majority of people arrested for drunk driving
have driven drunk more than 50 times before their first arrest. Two-thirds of those
whose licenses are suspended for DUI drive anyway. Interlocks are proven to be
up to 90 percent effective while on the vehicle, yet it is estimated that only one
in eight convicted drunk drivers each year currently get the device, and most of
those are repeat offenders. Sixty-five percent of the public support mandatory
interlocks for first time offenders, and 85 percent of the public support mandatory
interlodcs for repeat offenders.

The Honorable Susan Molinari, chairman of The Century Council, noted, "I thank
MADD for having the vision that eliminating drunk driving is possible and that to do
it, it requires many different stakeholders at the table. By working together, we can

eliminate drunk driving."

In addition to stronger enforcement and mandatory Interlocks for all convicted
drunk drivers, MADD supports the development of new sensor technology already
underway that allows a vehicle to recognize if a driver is drunk, and to stop the
driver from operating that vehicie. The public is overwhelmingly supportive: by a 4



to 1 margin (58 percent to 16 percent), Americans support advances in smart vehide
technology to prevent drunk driving.

"Enforcement is essential, but we know we’ll never arrest all drunk drivers once they
get on the road,” said Susan Ferguson, senior vice president of research at the
Insurance Institute for Highway Safety and chair of the newly-announced Blue
Ribbon Panel for the Development of Advanced Alcohol Detection Technology. "If
society is to eliminate the carnage caused by drunk drivers, we must do more to
prevent them from drinking and driving in the first place. Fortunately, advanced
technology is being developed that may allow quick, reliable detection to do just
that."

MADD, NHTSA, the auto industry and the Insurance Institute for Highway Safety are
forming a cooperative research initiative via the Blue Ribbon Panel for the
Development of Advanced Alcohol Detection Technology to help bring this new
technology to market in the next 10 years through a non-regulatory, voluntary and
data driven effort.

"The Institute has long studied the most effective ways to enforce alcohol-impaired
driving laws,"” adds Adrian Lund, president of IIHS. "Now our research will have two
broad objectives: to maximize the effectiveness of laws and enforcement techniques
and to study how new technology can fit seamlessly into the driving task without
affecting the majority of drivers who drive sober.”

At least four classes of technology warrant further investigation by the Blue Ribbon
Panel: advanced breath testing, both individual testing and testing for alcohol in the
vehicle; using visible light to measure BAC (spectroscopy); using non-invasive touch-
based systems to measure BAC transdermaily; and eye movement measurement
technology, including the involuntary eye movements (or nystagmus) related to BAC,
and eye closure that can indicate drowsiness.

"There is no single solution that will eliminate drunk driving. Drunk driving remains a
behavioral challenge, an enforcement challenge and a challenge requiring innovative
new approaches, including exploring new technologies,” said Fred Webber,

president & CEO, Alliance of Automobile Manufacturers. "These

diverse organizations are well suited to address the long-term strategy."”

MADD intends to work with law enforcement agencies, judicial organizations, auto
manufacturers, insurers, distilled spirits companies, technology companies, safety



advocates, health care professionals, and emergency technicians to abolish drunk
driving in the U.S. through the Campaign to Eliminate Drunk Driving.

MADD's mission is to stop drunk driving, support the victims of this violent crime and
prevent underage drinking. Founded in 1980, MADD has helped save more than
330,000 lives. MADD is a 501 (¢)(3) charity with approximately 400 entities
nationwide and 2 million members and supporters. For more information, visit

our online press center, www.madd.oro. www. madd. ora/campaign or call 1-800-
GET-MADD.


http://www.madd.oro

Top Myths About Ignition Interiock Devices

1 The Ignition Interlock unit drained the battery.

Units draw less than 1/4 of one amp when not in operation and it draws a half of one amp
when it is preparing for a test. This is minimal drain on the battery of a properly functioning
vehicle electrical system. The Ignition Interlock will not drain the battery to the point where it
will not start unless the vehicle is not started for approximately 10 consecutive days. This
period will be shorter f the electrical system is not functioning properly such as poor
alternator output or dead cells in the vehicle battery. These symptoms are common in vehicles
5 years old and older. In such a case, the vehicle would have battery problems with or without
an ignition interlock device. Just as tires on a car wear out with use, so do batteries and
alternators and they are considered standard maintenance items for proper vehicle upkeep.

Clients are encouraged to scart their vehicles on a regular basis so they maintain a charged
battery. Keep in mind, the court/DMV order states the unit should be installed in the vehicle
most often used. If the car sits unused for extended periods of time, the client may be driving
another vehicle that is not equipped with an ignition interlock.

2. Spicy foods or Mexican foods cause the Ignition Interlock to fail.

In some cases spicy foods, when mixed with the HCL in the stomach creates a gas called
methane. With the non-alcohol specific devices the methane gas will create a false positive
because the sensor reacts to the hydrocarbons. Anti-acids and water will usually relieve the
situation. This phenomenon doesn't occur with the alcohol specific ignition interlock utilizing
alcohol specific, Fuel Cell technology.

3. Cigarette smoke and snuff cause the Ignition Interlock to fail.

Clients are instructed to always take a few deep breaths before blowing into the unit if they
are smokers. Cigarette smoke does not affect the alcohol specific ignition interlock however;
smoke should never be blown into any unit.

4. Gasoline at the service station causes the Ignition Interlock to fail.

Normal refueling at the gas station will NOT create a failure. Gasoline in high concentration will
not register enough to be a fail on an alcohol specific ignition interlock.

5. Perfume, hairspray, after-shave colognes, cause the Ignition Interlock to fail.

Most perfumes and colognes contain alcohol but the Ignition interlock will not react to it in
heavy concentrations.

6. Mouthwash/Mouthspray causes the Ignition Interlock to fail.

Mouthwash and sprays usually contain up to 30% alcohol and will definitely react as alcohol in
atl ignition interlock devices. Non-alcohol mouthwash is available and all ignition interlock
users should use this mouthwash. The alcohol concentration level can register as high as.250
but will immediately dissipate within a fifteen (15) minute timeframe due to being mouth
alcohol only or quicker if the mouth is rinsed with water. Clients are always instructed to rinse
their mouths out with water before each and every test.



7. Chocolate mints, Altoids, Dentyne and other gums cause the Ignition Interlock to
fail.

Alcohol filled chocolates will register a fail; however, the alcohol in the chocolate will dissipate
in 3 minutes.

8. Cinnamon Rolls and Donuts make the Ignition Interlock fail.

The sugar and the active yeast can combine to create a low level alcohol fail some of the time.
However, as with cigarette smoke or mouthwash, a second test will indicate a drop or a
completely clean test. Rinsing the mouth with water after eating and before blowing into the
device will eliminate a fail. Smart Start clients should ALWAYS rinse their mouth with water

before taking a test.
9. The Ignition Interlock just aborts and | can't start my vehicle.
The majority of all aborts are caused by improperly blowing into the device.

10. My friend or girlfriend blew a fail and was drinking.

The defendant is informed that they are responsible for all tests recorded on the vehicle's
ignition interlock.

11. My engine stopped due to the ignition interlock OR What if it shuts the car
down in a bad part of town

The units are designed to prevent the starting of a vehicle if a breath test is not passed. There
is only one wire interrupted for the installation of the ignition interlock device and it serves no
other purpose than to send the signal to the starter for the vehicle to start once the test is
passed. If the individual fails a test while driving, it simply records a violation; it does not
shut the vehicle down.

12. What is the difference between T-Cell (non-alcohol specific) vs. the Fuel cell
(alcohol specific device)?

A fuel cell sensor is an electrochemical device in which the substance of interest, in this case
alcohol, undergoes a chemical oxidation reaction at a catalytic electrode surface (platinum) to
generate an electrical response. This response is then converted to an alcohol equivalent
reading. By careful design and catalyst selection, the fuel cell chemistry can be geared to work
only with a limited range of fuel substances. This is what gives the cell its high specificity to
alcohol. T Cells, Taguchi, or Semi-conductor sensors, consist of a small bead of metal oxide,
which is heated to a high temperature, and a voltage is applied to produce a small current. As
a substance comes into contact with the small bead (alcohol) it changes this current. This
change is then converted into an alcohol reading.

13.1 only had one beer or glass of wine or one cocktail.

If one drink is consumed one hour or more prior to startup, the average person will pass the
test. Alcohol is normally metabolized at the rate of 1 ounce of alcohol per hour. It should be
noted that size, gender, and several