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AMENDMENT P

OFFERED IN THE SENATE BY SENATOR
TO: CSSB 247 (JUD)

Page 2, line 1, following “18.60.175"":
Insert "*and 18.65.630”

Page 2, line 16, following “is available”
Insert “and permissible to disclose’
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CS FOR SENATE BILL NO.247( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR CREEN

ABILL
FOR AN ACT ENTITLED

"An Actrelating to missing persons and unidentified human remains."
BE ITENACTED BY THE LEGISLATURE OFTHE STATE OF ALASKA:

* Section 1. AS 12.65.100 is amended by adding a new subsection to read:

(b) If human remains remain unidentified after investigation, those remains
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may not be disposed of under this section unless samples suitable for DNA

identification and archiving and photographs of the remains have been obtained and

reasonable measures to identify the remains have been exhausted. A person may not

bring a civil action for damages for failure to comply with a provision of this

subsection.
* sec. 2. AS 18.60.125 is amended to read:

Sec. 18.60.125. Civil immunity. A person may not bring a civi

| action for

damages against the state, a political subdivision of the state, or the officers, agents, or

employees of the state or a political subdivision of the state for a death, personal

injury, or property damage that results from an act or omission in performi

to perform activities or duties authorized under, or otherwise com
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provision of. AS 18.60.120 - 18.60.175. This section does not apply to a civil action
for damages as a result of intentional misconduct within the course and scope of
employment or agency and with complete disregard for the safety and property of
others.

* Sec. 3. AS 18.60.150 is amended by adding new subsections to read:

(b) Each law enforcement agency in the state with reason to believe a missing
person is in the jurisdiction served by the agency shall accept a report of a missing
person. A law enforcement agency may not refuse to accept a missing person repor*
solely on the basis that

(1) the missing person is an adult;

(2) the circumstances do not indicate foul play;

(3) the person has been missing for a short period of time;
(4) the person has been missing for a long period of time.

(c) Inaccepting a report of a missing person, the law enforcement agency shall
request from the person making the report, and make reasonable efforts to gather to
the extent it is available, information including

(1) the name of the missing person, including alternative names used;

(2) the date of birth;

(3) identifying marks such as birthmarks, moles, tattoos, and scars;

(4) height and weight;

(5) gender;

(6) race;

(7) current hair color and true or natural hair color;

(8) eye color;

(9) prosthetics, surgical implants, or cosmetic implants;

(10) physical anomalies;

(11) blood type;

(12) driver's license number, social security number, and credit and
bank card numbers;

(13) a photograph of the missing person;

(14) a description of the clothing the missing person was believed to

247( ) .
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have been wearing;
(15) adescription of items that might be with the missing person;

(16) information on the missing person's electronic communications
devices, such as wireless telephone numbeis and electronic mail addresses;

(17) the circumstances surrounding the disappearance, including where
the person may have been, whom the person might have been with, when the person
was last seen or heard from, and the reasons why the reporting person believes that the
person is missing;

(18) the name and location of the missing person’s school or employer;

(19) the name and location of the missing person’s dentist and primary
care physician;

(20) any circumstances that may indicate that the disappearance of the

missing person was not voluntary;

(21) any circumstances that indicate that the missing person may be at
risk of injury or death;
(22) a description of the possible means of transportation of the
missing person;
(23) any identifying information about a known or possible abductor
and the person last seen with the missing person, including
(A) name;
(B) physical description;
(C) date of birth;
(D) identifying marks;
(E) description of a possible means of transportation, including
make, model, color, license plate number, and vehicle identification number of
a vehicle;
(F) known associates; and
(24) any other information that can aid in locating the missing person,
(d) The law enforcement agency shall notify the person making the report, a
family member, or another person in a position to assist in the efforts to locate the

missing person; the law enforcement agency
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(1) shall provide general information about the handling ofthe missing
person case or about intended efforts in the case to the extent that the law enforcement
agency determines that disclosure would not adversely affect its ability to locate or
protect the missing person, or to apprehend or prosecute any person criminally
invok ed in the disappearance;

(2) shall notify the person making the report or other necessary person
that the person notified promptly contact the law' enforcement agency if the missing
person remains missing to provide additional information and materials that may aid
in locating the missing person; the law enforcement agency shall also notify the person
o f the specific information or materials needed, such as credit cards the missing person
has access to, other banking information, and records of wireless telephone use;

(3) shall notify the person making the report that any DNA samples
provided for the missing person case are provided on a voluntary basis and may be
used to help locate or identify tne missing person;

(4) is encouraged to make available informational materials that advise
the public about how' the information or materials identified in this subsection are used

to help locate or identify missing persons.

(e) If the person identified in the missing person report remains missing after

30 days, and the additional information and materials specified below' have not been
received, the law enforcement agency shall make reasonable efforts to obtain

(1) DNA samples from immediate family members and from the
missing person along with any needed documentation, including any consent forms,
required for the use of state or federal DNA databases;

(2) an authorization to release dental or skeletal x-rays o f the missing
person:

(3) any additional photographs of the missing person that may aid the
investigation or an identification; the law enforcement agency is not required to obtain
written authorization before it releases publicly any photograph that would aid in the
investigation or identification ofthe missing person;

(4) dental information and x-rays; and

(5) fingerprints.
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(0O DNA samples provided by family members under (e) of this section shall
be provided voluntarily. Nothing in as section requires a family member to provide a
DNA sample. All DNA samples obtained in a missing person case shall be
immediately forwarded to an approved facility for analysis. When a missing person
case is closed, DNA samples obtained from family members during the investigation
shall be destroyed.

(g) Information relevant to the Federal Bureau of Investigation, Violent
Criminal Apprehension Program shall be entered as soon as is reasonably possible. All
missing person reports accepted by a law enforcement agency shall be immediately
entered into the National Crime Information Center Missing Person File, Unidentified
Person File, and the state crime information system.

(h) This subsection does not preclude a law enforcement agency from
attempting to obtain the materials identified in this subsection before the expiration of
the 30-day period.

*Sec. 4. AS 18.60 is amended by adding new' sections to read:

Sec. 18.60.153. High-risk missing person, (a) On initial receipt of a missing
person report, the law enforcement agency shall immediately determine whether there
is a basis to determine that the person missing is a high-risk missing person. If a law
enforcement agency has previously determined that a missing person is not a high-risk
missing person, but obtains new- information, it shall immediately determine whether
the information provided to the law' enforcement r.gency indicates that the person
missing is a high-risk missing person. The law enforcement agency shall perform risk
assessments identified in this subsection not later than 72 hours after the initial
missing person report or the new information was provided to the law enforcement
agency.

(b) A high-risk missing person is an individual whose whereabouts are not
currently known and the circumstances indicate that the individual may be at risk of
injury or death. The circumstances that indicate that an individual is a high-risk
missing person include any ofthe following:

(1) the person is missing as aresult of abduction by a stranger:

(2) the person is missing under suspicious circumstances;
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(3) the person is missing under known dangerous circumstances;
(4) the person is missing more than 30 days;
(5) the person has already been designated as a high-risk missing
person by another law enforcement agency;
(6) there is evidence that the person is at risk because the missing
person
(A) is in need of medical attention or prescription medication;
(B) may have been abducted by a noncustodial parent;
(C) is mentally impaired;
(D) is aperson under 18 years of age; or
(E) has been the subject o f past threats or acts of violence;
(7) any other circumstance that the law enforcement agency uses to
determine that the missing person may be at risk.

(c) When the law enforcement agency determines that the missing person is a
high-risk missing person, the law enforcement agency shall notify the Alaska state
troopers. The law enforcement agency shall immediately provide to the Alaska state
troopers the information most likely to aid in the location and safe return of the high-
risk missing person, and shall provide, as soon as practicable, all other information
obtained relating to the missing person case. The Alaska state troopers shall promptly
notify all law enforcement agencies within the state ofthe information that may aid in
the prompt location and safe return of the high-risk missing person. The local law
enforcement agencies who receive the notification from the Alaska state troopers shall
notify officers to be on the lookout for the missing person or a suspected abductor.

(d) The law enforcement agency receiving a high-risk missing person report
shall immediately enter all collected information relating to the missing person case in
available state and federal databases. The information shall be provided in accordance
w'ith applicable guidelines relating to the databases.

Sec. 18.60.155. Missing persons report protocols. Law enforcement agencies
shall establish written protocols for the handling of missing person cases to

accomplish the purpose of AS 18.60.150-18.60.170.

* Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to
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read:
APPLICABILITY. AS 18.60.150(b) - (h), added by sec. 3 of this Act, and

AS 18.60.153 - 18.60.155, added by sec. 4 of this Act, apply to reports and investigations of

missing persons when the person is reported as missing after the effective date of this Act.
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ALASKA STATE 1'GISLATURE

Interim: Session
WAkl Al dobos e, Al SR
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fienator_Lyda_Green®legis. state,ak. us Toll Free: 1-877-465-6601

SENATOR LYDA GREEN
PRESIDENT OF THE SENATE

MEMORANDUM

TO: Senator Hollis French, Chairman
Senate Judiciary Committee » \

FROM: Senator Lyda Green
President of the Senate

DATE: January 28th 2008

RE: SB 247, “An Act relating to missing persons and unidentified human remains.”

Thank you for scheduling SB 247 to be heard in the Senate Judiciary Committee. |
appreciate your cooperation on moving forward on this important legislation.

Attached to this memorandum, please find:

» A copy of the legislation

» A copy of model legislation
* A sponsor statement

» Letters of support

* Newspaper articles

Please contact Dirk Craft in my office if further information is necessary.



ALASKA STATE LEGISLATURE

Interint

600 East Railroad Avenue
Wasilla, Alaska 99654
(907) 376-3370

(907) 376-3157 Fax

Senator_Lyda_Green®legis. state.ak.us SENATOR LYDA GREEN
PRESIDENT OF THE SENATE

Session

State Capitol

Juneau, Alaska s9801-1182
(907) 465-6600

aX (907) 465-380=i

Toll Free: 1-877-465-6601

On October 30. 2004, President Bush signed into law the “Justice for All Act of 2004,”

which established enforceable rights for victims of crimes, enhances DNA collection and
analysis efforts, and provides for postconviction DNA testing. As a result of this law, the
President’s DNA Initiative was launched by the U.S. Department of Justice to help
Federal, State and local governments improve their laws to solve more crimes, protect the
innocent and identify missing persons. In August 2005, the Department of Justice
published “lIdentifying the Missing: Model State Legislation.” Based on this model
legislation. I have introduced SB 247.

Every year, numerous Alaskan families go through the agonizing process of reporting
missing persons to law enforcement so they can begin the process of finding their loved
ones. | believe it is a worthwhile effort to do anything we can to improve that process and
increase the success rate of finding missing persons. 1 am very proud of our law
enforcement community in Alaska. It is my intent through the introduction of this bill to
help improve their ability to locate and safely return missing persons. This legislation
provides the framework necessary for that improvement.

Specifically, SB 247:

> Prohibits the disposal of unidentified human remains unless DNA samples are
archived.

> Prohibits a law enforcement agency from refusing to accept a missing persons
report.

> Provides a detailed list of specific information to be gathered and recorded by law
enforcement about a missing person.



> Allows law enforcement to obtain a DNA sample from the family of a missing
person who has been missing for more than 30 days and forward that DNA to an
approved facility for analysis and dissemination to missing persons databases.

> Requires all missing person reports to be entered into the National Crime
Information Center (NCIC) Missing Person File, the Unidentified Person File, and
the state crime information system.

> Provides a mechanism for law enforcement to determine if a missing person is
deemed “high-risk” and if so, take immediate action.

> Improves procedures for handling human remains and communicating with the
family of a missing person.

This legislation will give more hope to all the families of the missing and also keeps
families actively engaged in helping to bring home their missing loved ones. | encourage
your support for this important step forward to help law enforcement find missing
persons as quickly as possible.



AUGUST 2005
Identifying the M issing:
M odel State Legislation

www.DNA.gov


http://www.DNA.gov

U.S. Department of Justice
Office of Justice Programs

810 Seventh Street NW.
Washington,

Alberto R. Gonzales
Attorney General

Regina B. Schofield
AssistantAttorney General

Sarah V. Hart
Director, National Institute of Justice

The National Institute of Justice is the research, development, and evaluation
agency of the U.S. Department of Justice. NIJ's mission is to advance scientific
research, development, and evaluation to enhance the administration of justice

and public safety.

On October 30, 2004, President Bush signed into law the ‘Justice for All Act of
2004, which establishes enforceable rights for victims of crimes, enhances DNA
collection and analysis efforts, provides for postconviction DNA testing, and
authorizes grants to improve the quality of representation in State capital cases.

The President’'s DNA Initiative—Advancing Justice Through DNATechnology—is
a 5-year program that directs more than $1 billion to improve the use of DNA in
the criminal justice system. Designed to help Federal, State, and local forensic
laboratories in particular, the initiative provides funding, training, and assistance
to ensure that DNA technology reaches its full potential to solve crimes, protect
the innocent, and identify missing persons.

Office of Justice Programs
Partnerships for Safer Communities
www.0jp. usdoj.gov
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MODEL STATE MISSING PERSONS STATUTE

AN ACT relating to improving the ability of law
enforcement to locate and return missing persons, to improving the
identification of human remains, and to improving timely
information and notification to family members of missing
persons.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
(A) Title , Code, is amended by adding Article XXX to read as follows:
Article XXX: Procedures for Law Enforcement officers, Coroners/
Medical Examiners and other Government Personnel

RELATING TO MISSING PERSONS REPORTS AND IDENTIFYING UNIDENTIFIED
Persons/Human Remains

Sec. XXX. 1 Missing Person(s) Reports

1) Report Acceptance. All law enforcement agencies within the State
shall accept without delay any report of a missing person(s). Acceptance
of a missing person(s) report may not be refused on any ground. No law
enforcement agency may refuse to accept a missing person report on the
basis that—
(A)  the missing person(s) is an adult;
(B)  the circumstances do not indicate foul play;
(C)  the person(s) has been missing for a short period of time;
(D)  the person(s) has been missing a long periodof time;
(E)  them is no indication that the missing :>erson(s) was in the

jurisdiction served by the law enforcement agency at the time of

the disappearance;

(F) the circumstances suggest that the disappearance may be
voluntary;

(G)  the person(s) reporting does not have personal knowledge of the
facts;

>\



(H)  the reporting individual cannot provide all of the information
requested by the law enforcement agency;

(I)  the reporting person lacks a familial or other relationship with the
missing person;

(J)  or for any other reason.

Manner Of Reporting. All law enforcement agencies shall accept
missing person(s) reports in person. Law enforcement agencies are
encouraged to accept reports by phone or by electronic or other media to

the extent that such reporting is consistent with law enforcement policies
or practices.

Contents Of Report. Inaccepting a report of a missing person(s), the
law enforcement agency shall attempt to gather relevant information
relating to the disappearance. The law enforcement agency shall attempt to
gather at the time of the report information that shall include, but not be
limited to, the following:

(A)  The name of the missing pcrson(s) (including alternative names
used);

(B)  The date of birth;

© Identifying marks (such as birthmarks, moles, tattoos, scars, etc.);
(D) Height and weight;

(E)  Gender,

(F) Race;

(G)  Current hair color and true or natural hair color;

(H) Eye color;

(D Prosthetics, surgical implants, or cosmetic implants;
) Physical anomalies;

(K)  Blood type (if known);

(L) Drivers License number (if known);

(M)  Social Security Number (if known);



A

(N)

(O)

(P)

Q)

(R)

(S)

(M

C)

V)

(W)

(X)

A photograph of the missing person(s) (recent photographs are
preferable; the agency is encouraged to attempt to ascertain the
approximate date the photograph was taken);

A description of the clothing the missing person(s) was believed to
be wearing;

A description of items that might be with the missing person(s)
(Jewelry, accessories, shoes or boots etc.);

Information on missing person’s electronic communications
devices such as but not limited to cell phone numbers, email
addresses, etc.;

The reasons why the reporting person(s) believes that the person(s)
IS missing;

Name and location of missing person’s school or employer (if
known);

Name and location of missing person’s dentist and/or primary care
physician (if known);

Any circumstances that may indicate that the disappearance was
not voluntary;

Any circumstances that in licate that the missing person(s) may be
at risk of injury or death;

A description of the possible means of transportation of the
missing person(s) (including make, model, color, license, and VIN
of a vehicle);

Any identifying information about a known or possible abductor
and/or person(s) last seen with the missing person(s) including:

(1)  Name;
(2) A physical description;
(3) Date of birth;

4) Identifying marks;



(4)

DN\

(Y)

(2)

(5)  The description of possible means of transportation
(including make, model, color, license, and VIN ofa
vehicle);

(6) Known associates.

Any other information that can aid in locating the missing
person(s); and

Date of last contact.

Notification And Follow Up Action.

(A)

Notification. The law enforcement agency shall notify the
person(s) making the report, a family member, or other person(s)
in a position to assist the law enforcement agency in its efforts to
locate the missing person(s):

(1)  General information about the handling of the missing
person(s) case or about intended efforts in the case to the
extent that the law enforcement agency determines that
disclosure would not adversely affect its ability to locate or
protect the missing person(s), to apprehend or prosecute
any person(s) criminally involved in the disappearance;

(2)  That the person(s) making the report or other necessary
person(s) should promptly contact the law enforcement
agency if the missing person(s) remains missing to
provide additional information and materials that will aid
in locating the missing person(s). The law enforcement
agency should also notify the person(s) of the specific
information or materials needed such credit/debit cards the
missing person has access to (and other banking
information) and records of cell phone usg;

(3)  The law enforcement agency shall notify the person(s)
making the report that any DNA samples provided for the
missing person(s) case are provided on a voluntary basis
and will be used solely to help locate or identify the
missing person and will not be used for any other purpose;

(4)  The law enforcement agency is encouraged to make
available informational materials (through publications or
electronic or other media) that advise the public about how
the information or materials identified in this subsection are
used to help locate or identify missing persons.
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(B)

(©)

(D)

(E)

Follow Up Action. If the person(s) identified in the missing
person report remain missing after thirty days, and the additional
information and materials specified below have not been received,
the law enforcement agency shall attempt to obtain:

@ DNA samples from family members and/or from the
missing person(s) along with any needed documentation,
including any consent forms, required for the use of
State or Federal DNA databases including but not limited
to the Local DNA Database (LDIS), State DNA
Database (SDIS), and National DNADatabase (NDIS);

(@) An authorization to release dental or skeletal x-rays of the
missing person(s);

(3)  Any additional photographs of the missing person(s) that
may aid the investigation or an identification. The law
enforcement agency shall not be required to obtain written
authorization before it releases publicly any photograph
that would aid in the investigation or identification of the
missing person(s);

(4)  Dental information and x-rays; and
(5) Fingerprints.

All DNA samples obtained in missing person(s) cases shall be
immediately forwarded to [specify state crime laboratory or other
accredited laboratory that will perform the DNA analysis] for
analysis. The laboratory should establish procedures for
determining how to prioritize analysis of the samples relating to
Missing persons cases;

Information relevant to the Federal Bureau of Investigation’s
Violent Criminal Apprehension Program shall be entered as
soon as possible.

This subsection shall not be interpreted to preclude a law
enforcement agency from attempting to obtain the materials
identified in this subsection before the expiration of the thirty-day
period.



Q) Prompt Determination Of High-Risk Missing Person(S)

(A)  Definition. A high-risk missing person(s) is an individual whose
whereabouts are not currently known and the circumstances
indicate that the individual may be at risk of injury or death. The
circumstances that indicate that an individual is a “high-risk
missing person(s)” include any of the following, but are not limited
to:

(1)  The person(s) is missing as a result of a stranger abduction;
(2)  The person(s) is missing under suspicious circumstances;
(3)  The person(s) is missing under unknown circumstances;

(4)  The person(s) is missing under known dangerous
circumstances;

(5)  The person(s) is missing more than thirty (30) days;

(6) The person(s) has already been designated as a “high-risk
missing person(s)” by another law enforcement agency;

(7)  There is evidence that the person(s) is at risk because:

(A)  The person(s) missing is in need of medical
attention, or prescription medication;

(B)  The person(s) missing does not have a pattern of
running away or disappearing;

(C)  The person(s) missing may have been abducted by
non-custodial parent;

(D)  The person(s) missing is mentally impaired,;

(E) The person(s) missing is a person under the age of
twenty-one;

(F The person(s) missing has been the subject of past
threats or acts of violence.
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(B)

(©)

(8)

gNtnHJPHHBP

Any other factor that may, in the judgment of the law
enforcement official, determine that the missing person
may be at risk.

Law Enforcement Risk Assessment.

3)

(4)

Upon initial receipt of a missing person(s) report, the law

enforcement agency shall immediately determine whether
there is a basis to determine that the person(s) missing is a
high-risk missing person(s);

Ifa law enforcement agency has previously determined that
a missing person(s) is not a high-risk missing person(s), but
obtains new information, it shall immediately determine
whether the information provided to the law enforcement
agency indicates that the person(s) missing is a high-risk
missing person(s);

Risk assessments identified in this subsection shall be
performed no later than hours after the initial missiug
person(s) report or the new information was provided to the
law enforcement agency.

Law enforcement agencies are encouraged to establish
written protocols for the handling of missing person(s)
cases to accomplish the purpose of this act.

Law Enforcement Agency Reports.

(1)

()

When the law enforcement agency determines that the

missing person(s) is a high-risk missing person(s) it shall
notify [specify here the central state agency responsible for
handling missing person(s) cases and notifying law
enforcement agencies of missing person(s)]. It shall
immediately provide to the [specify here the central

state agency] the information most likely to aid in the
location and safe return of the high-risk missing person(s).
It shall provide as soon as practicable all other information
obtained relating to the missing person(s) case;

The [specify here the central state agency] shall promptly
immediately notify all law enforcement agencies within the
State and surrounding region of the information that will
aid in the prompt location and safe return of the high-risk
missing person(s);
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©)

(4)

()

The local law enforcement agencies who receive the
notification from the State agency specified in subsection
(2) shall notify officers to “be on the look out” for the
missing person(s) or a suspected abductor;

The responding local law enforcement agency shall
immediately enter all collected information relating to

the missing person(s) case in available State and Federal
databases. If the responding local law enforcement agency
does not have the capability to enter this data directly in the
State and Federal databases, the [specify the central state
agency] shall immediately enter all collected information
relating to the missing person(s) case in available State
and Federal databases. The information shall be provided
to in accordance with applicable guidelines relating to the
databases. The information shall be entered as follows:

(A) A missing person(s) report in high-risk missing
person(s) cases (and relevant information provided
in the report) shall be entered in the National Crime
Information Center database immediately, by no
more than 2 hours of the detcrminatioi. that the
missing person is a high-risk missing person; All
other missing person(s) reports (and relevant
information provided in the report) shall be entered
within one day after the missing person(s) report is
received. Supplemental information is high-risk
missing person(s) cases should be entered as soon
as practicable;

(B)  All DNA profiles shall be uploaded into the missing
persons databases of the State DNA Index System
(SDIS) and National DNA Index System (NDIS)
after completion of the DNA analysis and other
procedures required for database entry;

© Information relevant to the Federal Bureau of
Investigation’s Violent Criminal Apprehension
Program shall be entered as soon as possible.

The [specify the central state agency] shall ensure that
person(s) entering data relating to medical or dental records
in State or Federal databases are specifically trained to
understand and correctly enter the information sought by
these databases. The [specify the central agency] is strongly
encouraged to either use person(s) with specific expertise in



medical or dental records for this purpose or consult with
the [specify here a chief medical examiner, forensic
anthropologist, or an odontologist] to ensure the accuracy
and completeness of information entered into the State and
Federal databases;

(6) Pursuant to any applicable State criteria, local law
enforcement agencies should also provide for the prompt
use of an Amber Alert or public dissemination of
photographs in appropriate high risk cases;

Sec.XXX.3. Reporting Of Unidentified Persons/Human Remains

(1) Handling Of Death Scene Investigations.

(A)  The [specify central state agency] shall provide information to
local law enforcement agencies about best practices for handling
death scene investigations;

(B)  The [specify central state agency] shall identify any publications or
training opportunities thai may be available to local law
enforcement agencies or law enforcement officers concerning the
handling of death scene investigations.

(2) Law Enforcement Reports.

(A)  After performing any death scene investigation deemed
appropriate under the circumstances, the official with custody of
the human remains shall ensure that the human remains are
delivered to [specify here appropriate coroner or medical
examiner];

(B)  Any person with custody of human remains that are not
identified within 24 hours of discovery shall promptly notify the
[specify central state agency] of the location of those remains;

©) If the person with custody of remains cannot determine whether or
not the remains found are human, it shall notify the [specify central
state agency] of the existence of possible human remains.



Sec. XXX.4. Unidentified Persons/Human Remains Identification
Responsibilities.

1) If the official with custody of the human remains is not a medical
examiner, the official shall promptly transfer the unidentified remains to
the [specify the medical examiner agency qualified to examine human
remains for the purpose of identification] with responsibility for seeking to
determine the identity of the human remains;

2 Not withstanding any other action deemed appropriate for the handling of
the human remains, the medical examiner shall make reasonable attempts
to promptlv identify human remains. These actions may include but not
are limited to obtaining:

(A)  Photographs of the human remains (prior to an autopsy);

(B) Dental or skeletal X-rays;

(C)  Photographs of items found with the human remains;

(D)  Fingerprints from the remains (if possible);

(E)  Sample[s] of tissue suitable for DNA typing (if possible);

(F)  Sample[s] of whole bone and/or hair suitable for DNA typing;
(G)  Any other infonnation that may support identification efforts.

3) No medical examiner or any other person shall, dispose of, or engage in
actions that will materially affect the unidentified human remains before
the medical examiner obtains—

(A)  Samples suitable for DNA identification, archiving;
(B) Photographs of the unidentified person/human remains; and
(C)  All other appropriate steps for identification have been exhausted,;

(@) Cremation of unidentified human remains is prohibited.

(5) The medical examiner, coroner, or the [agency designated by the central
state law enforcement agency] shall make reasonable efforts to obtain

prompt DNA analysis of biological samples, if the human remains have
not been identified by other means within 30 days.

1>\ \



The medical examiner, coroner, or the [agency designated by the central
state law enforcement agency] shall seek support from appropriate State
and Federal agencies for human remains identification efforts. Such
support may include, but is not be limited to, available mitochondrial or
nuclear DNA testing, federal grants for DNA testing, or Federal grants for
crime laboratory or medical examiner office improvement;

The [medical examiner or other agency designated by central state law
enforcement agency] shall promptly enter information in Federal and State
databases that can aid in the identification of missing person(s).
Information shall be entered into Federal databases as follows:

(A)  Information for the National Crime Information Center within [X]
hours;

(B) DNA profiles and information shall be entered into the National
DNA Index System (NDIS) within five business days after the
completion of the DNA analysis and procedures necessary for the
entry of the DNA profile; and

© Information sought by the Violent Criminal Apprehension
Program database as soon as practicable.

If medical examiner office personnel do not input the data directly into the
Federal databases, the [specify the central state agency] shall consult with
the medical examiners office to ensure appropriate training of the data
entry personnel and the establishment of a quality assurance protocol for
ensuring the ongoing quality of data entered in the Federal and State

databases;

Nothing in this Act shall be interpreted to preclude any medical examiner
office, the [central state law enforcement agency], or a local law
enforcement agency from pursuing other efforts to identify unidentified
human remains including efforts to publicize information, descriptions or
photographs that may aid in the identification of the unidentified remains,
allow family members to identify missing person(s), and seek to protect
the dignity of the missing person(s).



Explanatory Comments

Each year families in the United States struggle with the agony of having to report a
missing loved one. Far too often, missing persons investigations grow cold leaving many
to cope with the loss of a loved one without closui 2. Historically, law enforcement
community’s ability to locate and ensure a safe return of those missing has been
hampered by an inability to share resources and information when conducting
investigations and identifying remains.

This model state legislation seeks to address this significant national problem as it relates
to reporting persons as missing and the identification of human remains. For cases
involving missing persons, law enforcement’s ability to locate and ensure a safe return
must be improved. This can occur if law enforcement is granted additional tools to
identify high-risk missing persons cases and can promptly disseminate critical
information to other law enforcement agencies and the public. This model legislation
provides a framework for improving law enforcement’s response in this regard.

Sec XXX. 1 Missing Person(s) Reports. This section provides a proposed statutory
scheme that ensures that missing persons reports are promptly taken by law enforcement.
National experts on the issues of missing persons and identification have reported that
some law enforcement policies are inadvertently impeding the collection of missing
persons information. Subsections X X X.I(1)-(2) ensure that any family member or
interested person will have multiple options available to make a missing persons report.
Forjurisdictions covering large geographic areas, the legislation may need to require law
enforcement agencies to accept missing persons reports by phone. Subsection XXX. 1(3)
encourages the collection of specific information that is most likely to aid in the location,
swift return, or identification of the missing person. At the san.s time, this section
provides a scheme that allows immediate collection of information likely to be available
to the reporting person. Subsection XXX. 1(4) provides for notification to persons making
law enforcement reports, family members and loved ones about law enforcement efforts
for missing person cases generally and, to the extent appropriate, provides information
relating to their specific missing person. Subsections XXX.1(4)(B)-(C) ensure the
collection within 30 days of additional information or samples that can aid in the
identification of human remains.

Section XXX.2. Law Enforcement Analysis and Reporting of Missing Persons(s)
Information. After the collection of critical information, law enforcement agencies need
to be able to analyze it promptly to determine whether the missing person is at risk of
immediate harm. This section establishes a mechanism for determining high-risk missing
persons cases and disseminating critical information to other law enforcement agencies
and the public that can help locate the missing person. The dissemination strategy for
high-risk cases maximizes the use of national databases, ensures prompt dissemination of
information to patrolling officers, and encourages the use of Amber Alerts (proven to be
highly effective in promptly locating abducted juveniles).
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Specifically, subsections XXX.2(1)(A)-{B) provide a mechanism for promptly making
an assessment whether the missing person is a “high-risk missing person.” Subsection
XXX.2(C) provides for the centralized and prompt reporting of a high-risk missing
person, the notification of appropriate local law enforcement agencies of the high-risk
missing person, and encourages patrolling officers to seek to locate the high-risk missing
person and abductor. If the central state agency official in subsection XXX.2(C)(2) is not
staffed 24 hours a day, the statute should specify how this notification will be
accomplished. Subsection XXX.2(C)(4) ensures prompt reporting of essential
information to national and State databases. Subsection XXX.2(C)(6) encourages the use
of specially trained person who can enter information in the national databases (as
national experts have reported that data entry of this forensic and medical information
requires specialized training). Subsection XXX.2(C)(6) also encourages the use of Amber
Alerts to locate promptly high-risk missing juveniles.

Section XXX.3. Reporting of Unidentified Persons/Human Remains. Section XXX.3 and
Section XXX.4 together provide a step-by-step approach for improving the collection,
analysis and dissemination of information that will aid in the identification of human
remains. Subsection XXX.3(1) seeks to improve death scene investigations through
increased dissemination of best practice information, publications and notification of
training opportunities. Subsection XXX.3(2) seeks to ensure that remains are delivered
to appropriate agencies and that there is centralized reporting for the state of the existence
of unidentified human remains.

Section XXX.4 Unidentified Persons/Human Remains Identification Responsibilities.
Subsection XXX.4(1) seeks to ensure that unidentified remains are transferred to a
medical examiners office, as that office would be most likely to possess the expertise
necessary for an identification. Subsection XXX.4(2) ensures reasonable means are
pursued by the medical examiner to make an identification. Section XXX.4.(3) ensures
that the remains of unidentified persons are protected from cremation or other actions
until the medical examiner conducts an examination and collects of samples to assist in
the identification investigation. Section XXX.4(4) encourages that State agencies to seek
available support from appropriate Federal agencies for the identification effort.
(Currently, such support is available through the National Institute of Justice and the
Federal Bureau of Investigation. Additional information relating to available resources
can be found at www.dna.gov.) Section XXX.4(5) and (6) ensures that information
critical to identification efforts is entered into existing Federal databases. Section
XXX.4(7) makes clear that other identification efforts should be examined and pursued,
if appropriate.

For more information on this and other issues, please visit www.DNA.gov.


http://www.dna.gov
http://www.DNA.gov

NIJisacomponent of the Office of Justice Programs, which also
includes the Bureau of Justice Assistance, the Bureau of Justice
Statistics, the Office of Juvenile Justice and Delinquency Prevention,

and the Office for Victims of Crime.



It has come to my attention that there is a very real and growing problem here In the state of
Alaska.

Each year, families in Alaska struggle with the agony of having to report a missing loved one.
Far too often missing persons investigations grow cold, leaving many to cope with this loss.
Historically, the law enforcement community's ability to locate and ensure a safe return of
those missing has been hampered by an inability to share resources and information when
conducting investigations and identifying remains.

In collaboration with experts representing State and local law enforcement, policymakers,
forensic scientists, medical examiners and coroners, and crime victims, the U.S. Department
of Justice has developed model State legislation. This model legislation seeks to address the
national problems of missing persons and the identification of human remains.

For cases involving missing persons, law enforcement'’s ability to locate and ensure a safe
return must be improved. Law enforcement must be granted additional tools to identify high-
risk missing persons cases and promptly disseminate critical information to other law
enforcement agencies and the public. This model legislation provides framework for improving
law enforcement's response.

It suggests ways States can improve the collection of critical information about missing
persons, prioritize high-risk missing persons cases, and ensure prompt dissemination of critical
information to other law enforcement agencies and the public that can improve the likelihood
of a safe return. At the same time, this model legislation suggests an approach for collecting
information during the missing persons reporting process that can later be used to help

Identify human remains.

The model legislation will also ensure that information that could help identify human remains
is promptly collected and reported to national databases. Specifically, the model legislation
suggests a mechanism for improving death scene investigations, centralizing within the State
the reporting of unidentified remains, ensuring the delivery of human remains to an entity that
can conduct an appropriate examination, ensuring the timely reporting of identifying
information to national databases, and maximizing available resources th”t can reduce the

cost of identifications.

There are an estimated 40,000-50,000 unidentified deceased persons in the US. Many of these
persons may be reported missing, but without the model legislation in place as law, this
number will continue to grow. This leaves families of the missing without answers, sometimes
for years, and unfortunately, sometimes forever.

With more than 100,000+ missing persons cases open in the US, it is clear that we must place
more importance upon actions taken that will decrease this number. We are, after all, not
talking about numbers, but about human beings. These missing persons are ioved and missed
by their families. We need to take swift and firm action to put into place laws which will give
these families hope and increase the number who come back home.

Sincerely,

Mary Weir

407 E Caribou Ave
Palmer AK 99645
janedoe. 17@hotmail.com

Mother of:
Samantha Bonnetl 3/19/87-9/24/05
aka: Jane Doe *17-0S
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OARV PENROD, SHERIFF-CORONER
August 17,2007
To: Legislators for the state of Alaska

RE: Letter in support of for Missing Persons Legislation in Alaska

| am a deputy coroner investigator with 15 years of experience in one of the largest county
jurisdictions in the world (20,000 square miles). This department serves a population of nearly
two million, and investigates just over 10,000 deaths a year. | have personally investigated nearly
6,000 deaths in my career. My current duties as Unidentified Persons Coordinator are to identify
the just over 300 long-term unidentified persons cases being actively investigated. 1 directly
assist the Sheriff Department’s administration of nearly 10,000 missing persons reports annually
and have developed a missing persons identifier records acquisition protocol.

My experience tells me that there are only three scientific means by which a person who is either
unwilling (actively hiding or psychological disability) or unable (unconscious or dead) to identify
themselves: fingerprints, dental records, and DNA. These vital “identifier records” must be
obtained and submitted into state and federal searchable databases. Our goal, as missing person
investigators, must be to put into play those items that will allow the missing person to be
detected by law enforcement’s “radar.” The only way to ensure that these crucial records are
obtained and submitted is to compel their acquisition by legislation.

It is a sad reality that those jurisdictions that do not require submissions do not regularly or
adequately complete these submissions. Nationally, dental records are the most common
identifier records submitted, and on average these are entered for only approximately 4% of the
missing persons records.

Legislation must mandate the following:
- Missing person reports must be taken without fail and without delay - priority assigned over crimes of property
- Identifier records must be obtained and submitted into state and national databases:
Fingerprints “registered” into Automated Fingerprint Identification System (state) and Integrated AFIS (federal)
Dental records (charts and X-rays) to the state clearinghouse and the National Dental Image Repository (FBI)
- dental characteristics updated into the NCIC record
DNA (direct and reference samples) into the Combined DNA Index System (CODIS)
« Training for missing persons investigators

For the legislature of the State of Alaska to settle for any less is to perpetuate this epidemic in our
society.

Sincerely,

David Van Norman

Deputy Coroner Investigator/Unidentified Persons Coordinator
San Bernardino County Sheriff Department - Coroner Division
175 S. Lena Rd., San Bernardino, CA 92415

Office: 909-387-2978

Desk: 909-388-0159

FAX: 909-387-2989

Email: dvannorman@sbcsd.org

SAN BERNARDINO COUNTY SHERIFF S DEPARTMENT - CORONER DIVISION
175 S. Lena Rd. « San Bernardino. California 92415 PHONE: 909-387-2978 FAX: 909-387-2989
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Palmer woman's daughter disappeared for 19 months
Photos of bodies on Web sites left mother with nightmares

By ANDREW WELLNER
awellner@adn.com

(Published: September 14, 2007) [

PALMER — The phone call came Sept. 24, 2005.

Mary Weir's daughter, Samantha Bonnell, had left Alaska for 0
California earlier that year, just two or three days shy of her 0
18th birthday.
Weir's hands frame a portrait of her

, . i . daughter that was made when
Now, Samantha's boy./frlend was ca.Llllng. He t(.)ld Weir h.e and her Bonnell was 16 years old. “I'd like to
daughter had had a fight at a movie theater in Montclair. get her story out so that this doesn't
Samantha had run off. Had Weir heard from her daughter? happen to anyone else,” Weir said

recently. (EVAN R. STEINHAUSER/
Anchorage Daily News)

She said she hadn't.

It was the last she heard of Samantha for almost six months.
And it would be a year and a half before she found out what had

happened that night.

Her daughter died crossing a busy highway on foot. Her body
ended up in a San Bernardino County morgue, one of hundreds
of unidentified corpses waiting for family members or friends to
find them, claim them and take them home, according to
deputy coroner David Van Norman.

Mary Weir is the mother of

Even after all this time, her mother stili doesn't know exactly Samantha Bonnell. who lived in
what led to Samantha's death. The San Bernardino County california after Iea\;ing Alaska in
Sheriffs Department announced this week it had ruled out foul 2005. Police reports there show that
play, according to coroner's spokeswoman Sandy Fatland. Bonnell was struck and fatally

injured by cars on Interstate 10 in
Montclair in September 2005. Her

As authorities tried to piece together the girl's last minutes,
body went unidentified for a year

Weir searched the Internet, scanning Web pages devoted to
unidentified bodies for her missing daughter. and a half. (EVANFt- .
STEINHAUSER / Anchorage Daily
News)

The search left her skeptical of -- and at times angry at -- the
system that allows a body to go unidentified for so long.

"For the last 19 months I've been searching every Internet Web site | can find with unidentified
bodies,” Weir said in April. "It is, it's not something |1 would want anybody to have to go through,”

Though she said a handful of Web sites post photos of the actual bodies, photos that left her with
nightmares, most show artist renderings or computer composite images instead.

But they still contain stories of what happened to the person. That, in some ways, is almost worse

http://www.adn.com/news/alaska/matsu/v-printer/story/9301436p-9215933c.html 9/24/2007


mailto:awellner@adn.com
http://www.adn.com/news/alaska/matsu/v-printer/story/9301436p-9215933c.html

than the photos, Weir said.

"Before | knew what she was doing, she was staying up all night long while I slept, going through
sites on the computer,” said Weir's husband, Paul Weir.

"I thought as long as | kept it secret | wasn't looking for a dead body," Mary Weir said.

NO KNOWN ADDRESS

Samantha was an avid reader who wanted to be a corporate lawyer, her mother said. As a girl, she
read law books and the entirety of Shakespeare before she left elementary school.

But her daughter was also a free spirit, Weir said. She got into the Valley meth scene in high
school and was impossible to keep home. Though they'd fought in the past, it was strange
Samantha hadn't called. The longest she'd stayed out of contact was six weeks.

Soon after Samantha's boyfriend called, Weir tried to file a missing persons report. She said she
got the same response from all the agencies she called in California - without a last known
address she couldn't file a report. And besides, Bonnell was 18. It's not illegal for an adult to be

missing, Weir said she was told.

Then, in February 2006, Bonnell's suitcases showed up, inexplicably, under a carport in Hanahan,
S.C.

"l was like, 'On my God, she's still alive. There’s hope. There's hope,'" Weir said. "But it just
turned into another dead end."”

The police in Hanahan called Weir asking if she knew her daughter's whereabouts. Weir told them
the story and they told her to file a report with Alaska State Troopers, just to get the information

into the system.

So finally a trooper, Sgt. Kathy Peterson -- now a lieutenant- took the report.

Weir said she kept looking.

Nearly a year after they were found, Bonnell's bags arrived from South Carolina. Inside, Weir found
one sock she'd bought her and a shirt that might have been hers. Otherwise, the contents
belonged to someone else, probably a man, Weir said. She still has no idea how the bags ended up
in South Carolina or who was using them.

In April she found a composite photo on a Web site, doenetwork.org.

"l looked at it and 1 said I think that might be her,” Weir said.

April 1 she e-mailed the Web site to Peterson and asked that she check with San Bernardino
County, where Jane Doe 17-05 was in cold storage. Peterson said she'd look into it.

More than two weeks later, on the 19th, Weir called San Bernardino herself.

"l said, 'l don't even know ,£1 can do this but I think this is my daughter. | want to check it,'" Weir

said.

Within 24 hours she'd sent them Samantha's dental records and been told they matched. In less
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than a week, she'd sent the coroner the originals and it was confirmed.

The young woman’s body in that California cemetery belonged to her daughter.

SHE RAN AS IF BEING CHASED
Then more details of Samantha's death emerged.

Five months later, her mother says she's numb to the details but her words stall when trying to

recount them.

The California police reports show that, within an hour of when Weir got that call in 2005, her
daughter was hit by at least two cars on Interstate 10 in Montclair, Calif., Weir said.

"l don't even want to think about what kind of a mess it made,"” she said. "I'm afraid to ask."

The spot on the highway is close to a theater. Witnesses said Bonnell ran across the highway, as if
being chased, Weir said. She was not carrying identification.

"No personal belongings whatsoever except for the clothing on her back,"” Paul Weir said.

"Nothing, not Chap Stick or lip gloss,"” Mary Weir said.

Once Samantha was identified, Weir talked to coroners i.i California. They told her they had kept
Samantha’s body in cold storage longer than most because she seemed like the type of person who
had people who cared for her.

The only people at the burial were coroner's staff.

Weir said that at first she was planning on leaving her daughter there. But then the coroner's office
told her she was in the county cemetery, in a grave used to store unclaimed bodies.

They told her "right now she was in there by herself,” Weir said, "l said, 'She’s in there by her ...
what?’ Well, they stack them up to five deep.”

She arranged to have Samantha's body flown to Oregon.

WHAT TOOK SO LONG?

Though she was noticeably more subdued during an interview this month, in April Weir was visibly
angry with Peterson. What did Peterson do with the information she'd forwarded and why did she
have to track her daughter down on her own? What took so long?

Earlier this month Peterson explained that law enforcement generally wants reports filed closer to

where the person went missing.

"You don't have any idea where to start in another state,"” she said. "The reason | took this case is
because she had already indicated she had tried those avenues and was unsuccessful.”

Peterson said she did what she could, then forwarded the case to the state's Missing Person’s

Clearing House. Those folks have in-state cases to deal with that they prioritize before moving on

to others, she said.
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What angered Weir the most, she said, is her perception that she sent Peterson a link to
Samantha's doonetwork.org page and the trooper did nothing with it.

Peterson said she did do something -- she sent it to the clearinghouse. But she didn't feel right
asking Weir to work directly with them as she'd been bounced around so much already.

Weir this summer started working to get legislation passed to make it mandatory for law
enforcement agencies to take missing persons reports, even for people over the age of 18 missing
out of state. She's been talking to legislators and, really, anybody she can buttonhole.

"You're not safe standing next to me at the grocery store,” Weir said. "lI've become the very thing I
never wanted to be — an activist."”

She gets e-mails from people with missing children.

And she hasn t stopped looking at unidentified bodies on the Internet. There's one case she thinks
she can solve - a woman found wearing a necklace from a fraternity or sorority.

"I'll probably spend the rest of my life trying to put a name to somebody," Weir said.
On Mother's Day, Samantha was buried in Rainier, Ore., where a lot of Weir's family lives.
The funeral was well attended. There was a collection box for donations to doenetwork.org.

Afterwards, they collected petals from Bonnell's coffin piece and spread them on the aisle at her

sister's wedding.

-[Parage: p-Clos™ ™ |
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W ith help from advocacy group, mom finds body of missing

daughter

By ANDREW WELLNER, Anchorage Daily News

(Published: September 20, 2007)

WASILLA, Alaska (AP) - Law enforcement didn't help Mary Weir track down her missing daughter
this spring. On her own, she found her daughter's picture on the Internetand connected her to
Jane Doe 17-05 in San Bernardino County, Calif.

Samantha Bonnell lek her Palmer home two or three days shy of her 18th birthday and moved to
California, Weir said. The last Weir heard of Samantha was a September 2005 phone call from her
boyfriend saying she'd run off after a fight at a Montclair, Calif., movie theater.

It wasn't until April that Weir learned her daughter died that night, struck by several cars as she
ran across Interstate 10. Samantha had no identification on her and she lay unclaimed at the San
Bernardino County Coroner's Office until Weir called.

Alaska State Troopers took a missing persons report for Weir after Samantha's luggage surfaced in
South Carolina. Weir's tenacity led her to the coroner's office.

Still she wasn't acting alone. She had help from Doe Network, a missing/unidentifiedpersons
advocacy group and from deputy coroner investigator David Van Norman, San Bernardino County's

unidentified persons coordinator.

Though the news was bad, Weir said Van Norman gave her the first comfort she'd had in 19
months. Finally she knew what happened.

160 ATTEMPTS TO IDENTIFY BODY

"Can you imagine the courage it would take for a mother, terrified, not knowing the fate of her
young daughter, to call a coroner?” Van Norman wrote by e-mail.

Weir's call was the 160th attempt by someone to match a missing person with Jane Doe 17-05,

Van Norman wrote.

He counts himself an advocate for unidentified persons. His e-mail was at its most strident in
criticizing law enforcement for what he sees as its relaxed attitude toward missing persons reports.
He said he's heard countless stories of people turned away while trying to report someone missing.
And he was very critical of the National Crime Information Center report troopers made for Weir.

"Samantha's NCIC gave the date that she was last seen as six months after she died!" Van Norman

wrote.
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Lt. Kathy Peterson, who took the report, said that's true, the dates were incorrect. But she was
working with the best Weir could remember at the time. She pointed out that the other Information
that leads to matches - height, weight, hair and eye color - was correct.

Definitive matches come from dental records, DNA or fingerprints, Peterson said. And she
forwarded dental records Weir gave her to the state's Missing Persons Clearinghouse to be entered
electronically with the report. They were waiting to be entered when Weir called California, she

said.

Weir and Van Norman both said Weir could have corrected the report had she been allowed to read
it. Peterson said that generally those reports are confidential.

Van Norman said that about 100 bodies show up at his office every year and are labeled Jane, John
or Undetermined Doe. He said 95 percent of those are quickly identified and claimed. But the
unclaimed cases add up. Currently there are 250 active unidentified person cases in his office, he

said.

Nationally, as of July, law enforcement lists 6,048 unidentified bodies and 106,255 missing
persons, according to Todd Matthews, media director for Doe Network.

Trooper spokeswoman Megan Peters said troopers know of 1,154 missing people as of Sept. 10 in
Alaska. The number fluctuates daily, Peters said, as it includes 157 runaways, who are lost and

found frequently.

PUBLIC WEB SITE OFFERS HOPE

The Web site on which Weir found Samantha's picture, doenetwork.org, is run by a group
composed of hundreds of members, dozens of whom are actively working to match missing
persons with unidentified bodies nationwide, Matthews said by phone from Livingston, Tenn.

"I knew about her case before | knew Mary," Matthews said.

He hosts an Internet radio show devoted to unidentified bodies and missing persons and at one

point interviewed Van Norman.

"He actually described a Jane Doe and that turned out to be Samantha," Matthews said.

Almost all of Doe Network’s members have a story similar to Weir’s, Matthews said. He's no

exception.

In 1998, after 10 years obsessed with the case, Matthews managed to identify the body of Barbara
Ann Hackman-Taylor, whose unidentified body was discovered by h's father-in-law in 1968 in
Kentucky. The story of his search is detailed on his Web site, tentgirl.com.

Matthews said that when Weir called him after having identified Samantha, he put her in touch
with Hackman-Taylor's sister to help Weir with what she was going through.

In his work with the Doe Network, Matthews said information is the one thing he thinks would help
most in solving the problem of miss'ng and unidentified persons. If law enforcement could create a
standard missing persons report that is entered into a national database to be compared against
other uniform reports, maybe the number of open cases would jrop.
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But the key is to get law enforcement to use the system.
"It's not going to be effective if you dor't use it,"” Matthews said.
uUntil that happens, Van Norman's advice for families of missing persons was dear.

"If any family, anywhere, is told by law enforcement that they will not take a report, that family
should keep calling up the chain of command of the department, and keep on calling, through their
legislative representatives, to the governor, if that's what it takes," he wrote.

Information from: Anchorage Daily News, http://www.adn.com

Copyright 6 2007 Tho Anchorage Daily Nows (wwnv.adn.com)
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Sec. 18.65.630. Medical and dental records of missing persons.

(a) When a person files a report of a missing person with a law enforcement
agency or with the clearinghouse, a form authorizing the release of medical and dental
records to the law enforcement agency and to the clearinghouse shall be supplied to the
family, next of kin, or legal guardian of the missing person. The family, next of kin, or
legal guardian of the missing person may complete the release form and deliver the
release form to the physician or dentist of the missing person. The physician or dentist
who receives a release form signed by the family, next of kin, or legal guardian of the
missing person shall release to the law enforcement agency and the clearinghouse only
that information that is necessary' to identify the missing person.

(b) When the family, next of kin, or legal guardian of a missing person cannot be
located or does not exist, a law enforcement agency may execute a written declaration
stating that an active investigation is being conducted and that medical and dental records
are required for the exclusive purpose of furthering the investigation. Notwithstanding
AS 40.25.120 and AS 17.30.155, the declaration signed by a peace officer under this
subsection is sufficient aut” ity for the physician or dentist to release information
necessary to aid in the idem., ication of the missing person. The physician or dentist may
only release that information that is necessary to identify the missing person.

(c) Medical and dental records obtained under this section shall be provided to the
clearinghouse.

(d) When a missing person is found, the law enforcement agency and the
clearinghouse shall destroy all records in their files obtained under this section.



disaster relief efforts, for the purpose of coordinating
with such entities the uses or disclosures permitted by
paragraph (b)(1)(ii) of this section. The requirements
in paragraphs (b)(2) and (3) of this section apply to
such uses and disclosure to the extent that the covered
entity, in the exercise of professional judgment,
determines that the requirements do not interfere with
the ability’to respond to the emergency
circumstances.

[65 FR 82802, Dec. 28, 2000, as amended at 67 FR
53270, Aug. 14, 2002]

§ 164.512 Uses and disclosures for which an
authorization or opportunity to agree or object is
not required.

A covered entity may use or disclose protected health
information without the written authorization of the
individual, as described in §164.508, or the
opportunity for the individual to agree or object as
described in 8164.510, in the situations covered by
this section, subject to the applicable requirements of
this section. When the covered entity is required by
this section to inform the individual of, or when the
individual may agree to. a use or disclosure permitted
by this section, the covered entity's information and
the individual's agreement may be given orally.

(a) StanJarJ: Uses and disclosures required by
law.

(1) A covered entity may use or disclose protected
health information to the extent that such use or
disclosure is required by law and the use or disclosure
complies with and is limited to the relevant
requirements of such law.

(2) A covered entity must meet the requirements
described in paragraph (c), (e), or (0 of this section
for uses or disclosures required by law.

(b) Standard: uses and disclosuresfor public
health activities

(1) Permitted disclosures. A covered entity may
disclose protected health information for the public
health activities and purposes described in this
paragraph to:

0] A public health r<i.hority that is authorized by

law to collect or receive such information for the
purpose of preventing or controlling disease, injury,
or disability, including, but not limited to, the
sporting of disease, injury, vital events such as birth
or death, and the conduct of public health
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surveillance, public health investigations, and public
health interventions; or, at the direction ofa public
health authority, to an official ofa foreign
government agency that is acting in collaboration
with a public health authority;

(ii) A public health authority or other appropriate
jovemment authority authorized by law to receive
reports of child abuse or neglect;

(iii) A person subject lo the jurisdiction of the
Food and Drug Administration (FDA) with respect to
an FDA-regulated product or activity for which that
person has responsibility, for the purpose of activities
related to the quality, safety or effectiveness of such
FDA-regulated product or activity. Such purposes
include:

(A) To collect or report adverse events (or similar
activities with respect to food or dietary
supplements), product defects or problems (including
problems with the use or labeling of a product), or
biological product deviations;

(B) To track FDA-regulated products;

(C) To enable product recalls, repairs, or

replacement, or lookback (including locating and
notifying individuals who have received products that
have been recalled, withdrawn, or arc the subject of
lookback); or

(D) To conduct post marketing surveillance;

(iv) A person who may have been exposed to a
communicable disease or may otherwise be at risk of
contracting or spreading a disease or condition, if the
covered entity or public health authority is authorized
by law to notify such person as necessary in the
conduct of a public health intervention or
investigation; or

(v) An employer, about an individual who is a
member of the workforce of the employer, if:

(A) The covered entity is a covered health care
provider who is a member of the workforce of such
employer or who provides health care to the
individual at the request of the employer:

(1) To conduct an evaluation relating to medical
surveillance of the workplace; or

(2) To evaluate whether the individual has a
work-related illness or injury;

(B) The protected health information that is
disclosed consists of findings concerning a
work-related illness or injury or a workplace-related

medical surveillance;
(C) The employer needs such findings in order to



health information in response to lawful process
described in paragraph (eH 1H'i) of this section
without receiving satisfactory assurance under
paragraph (e)( 1(ii)(A) or (B) of this section, if the
covered entity makes reasonable efforts to provide
notice to the individual sufficient to meet the
requirements of paragraph (e)( 1)(iii) of this section or
to seek a qualified protective order sufficient to meet
the requirements of paragraph (e)(IXiv) of this

section.
(2 Other uses and disclosures under this section.

The provisions of this paragraph do not supersede
other provisions ofthis section that otherwise permit
or restrict uses or disclosures of protected health
information.

(0 Standard: Disclosuresfor law enforcement
purposes. A covered entity may disclose protected
health information for a law enforcement purpose to a
law enforcement official if the conditions in
paragraphs (f)( 1) through (0(6) ofthis section arc
met, as applicable.

(1) Permitted disclosures: Pursuant to process
and as otherwise required by lau\ A covered entity
may disclose protected health information:

(i) As required by law including laws that require
the reporting of certain types of wounds or other
physical injuries, except for laws subject to paragraph
(bK 1)(ii) or (c)( 1)(i) of this section; or

(ii) In compliance with and as limited by the
relevant requirements of:

(A) A court order or court-ordered warrant, or a
subpoena or summons issued by a judicial officer;

(B) A grand jury subpoena; or

(C) An administrative request, including an
administrative subpoena or summons, a civil or an
authorized investigative demand, or similar process
authorized under law, provided that:

(1) The information sought is relevant and
material to a legitimate law enforcement inquiry;

(2) The request is specific and limited in scope to
the extent reasonably practicable in light of the
purpose for which the information is sought; and

(3) De-identified information could not
reasonably be used.

2 Permitted disclosures: Limited informationfor
identification and location purposes. Except for
disclosures required by law as permitted by paragraph
(f)( 1) of this section, a covered entity may disclose
protected health information in response to a law

HIPAA Administrative Simplification Regulatioa Text
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enforcement official's request for such information for
the purpose of identifying or locating a suspect,
fugitive, material witness, or missing person,
provided that:

(i) The covered entity may disclose only the
following information:

(A) Name and address;

(B) Date and place of birth;

(C) Social security number;

(D) ABO blood type and rh factor;

(E) Type of injury;

(F) bate and time of treatment;

(G) Date and time of death, if applicable; and

(H) A description of distinguishing physical
characteristics, including height, weight, gender, race,
hair and eye color, presence or absence of facial hair
(beard or moustache), scars, and tattoos.

(ii) Except as permitted by paragraph (0(2X0 of
this section, the covered entity may not disclose for
the purposes of identification or location under
paragraph (0(2) ofthis section any protected health
information related to the individual's DNA or DNA
analysis, dental records, or typing, samples or
analysis of body fluids or tissue.

(3) Permitted disclosure: Victims ofa crime.
Except for disclosures required by law as permitted
by paragraph (0( 1) of this section, a covered entity
may disclose protected health information in response
to a law enforcement oP* ial's request for such
information about an individual who is or is
suspected to be a victim of a crime, other than
disclosures that arc subject to paragraph (b) or (c) of
this section, if:

(i) The individual agrees to the disclosure; or

(if) The covered entity is unable to obtain the
individual's agreement because of incapacity or other
emergency circumstance, provided that:

(A) The law enforcement official represents that
such information is needed to determine whether a
violation of law by a person other than the victim has
occurred, and such information is not intended to be
used against the victim;

(B) The law enforcement official represents that
immediate law i iforccment activity that depends
upon the disclosure would be materially and
adversely affected by waiting until the individual is
able to agree to the disclosure; and

(C) The disclosure is in the best interests of the
individual as determined by the covered entity, in the



Sec. 18.65.630. Medical and dental records of missing persons.

(a) When a person files a report of a missing person with a law enforcement
agency or with the clearinghouse, a form authorizing the release of medical and dental
records to the law enforcement agency and to the clearinghouse shall be supplied to the
family, next of kin, or legal guardian of the missing person. The family, next of kin, or
legal guardian of the missing person may complete the release form and deliver the
release form to the physician or dentist of the missing person. The physician or dentist
who receives a release form signed by the family, next of kin, or legal guardian of the
missing person shall release to the law enforcement agency and the clearinghouse only
that information that is necessary to identify the missing person.

(b) When the family, next of kin, or legal guardian ofa missing person cannot be
located or does not exist, a law enforcement agency may execute a written declaration
stating that an active investigation is being conducted and that medical and dental records
are required for the exclusive purpose of furthering the investigation. Notwithstanding
AS 40.25.120 and AS 17.30.155, the declaration signed by a peace officer under this
subsection is sufficient authority for the physician or dentist to release information
necessary to aid in the identification of the missing person. The physician or dentist may
only release that information that is necessary to identify the missing person.

(c) Medical and dental records obtained under this section shall be provided to the
clearinghouse.

(d) When a missing person is found, the law enforcement agency and the
clearinghouse shall destroy all records in their files obtained under this section.



Sec. 18.65.630. Medical and dental records of missing persons.

(a) When a person files a report of a missing person with a law enforcement
agency or with the clearinghouse, a form authorizing the release of medical and dental
records to the law enforcement agency and to the clearinghouse shall be supplied to the
family, next of kin, or legal guardian of the missing person. The family, next of kin, or
legal guardian of the missing person may complete the release form and deliver the
release form to the physician or dentist of the missing person. The physician or dentist
who receives a release form signed by the family, next of kin, or legal guardian of the
missing person shall release to the law enforcement agency and the clearinghouse only
that information that is necessary to identify the missing person.

(b) When the family, next of kin, or legal guardian of a missing person cannot be
located or does not exist, a law enforcement agency may execute a written declaration
stating that an active investigation is being conducted and that medical and dental records
are required for the exclusive purpose of furthering the investigation. Notwithstanding
AS 40.25.120 and AS 17.30.155, the declaration signed by a peace officer under this
subsection is sufficient authority for the physician or dentist to release information
necessary to aid in the identification of the missing person. The physician or dentist may
only release that information that is necessary' to identify the missing person.

(c) Medical and dental records obtained under this section shall be provided to the
clearinghouse.

(d) When a missing person is found, the law enforcement agency and the
clearinghouse shall destroy all records in their files obtained under this section.






y-Ar'-wyr

In Session:

State Capitol

Juneau, AK 90801-1182
(800) 597-3707

(907) 465- 3707

(907) 4654821 (Fax)

Out of Session:

Legislative Information Office
P O. Box 1630

Ntome, AK 99762-1630
<907)443-3707

907) 443-2162 (Fax)

DONALD ¢ BLSON

district t

A.a*anuk
A—i&ler
Araktuvuk Pass
Arxjasuk
Barrow

Brevig Mission
Browerville
Buckland SENATE BILL 264
Cnevak
Deenng
Diomede
Efcm

Emmonak Since the Supreme Court of the United States determined that states, not the
222’\2?” federal government should control certain medical procedures within their
Hooper Bay state boundaries, abortions have been legal in Alaska. Despite strong
Kacctovik controversies on the abortion issue there is one practice that many people

Kana agree needs to stop. Partial-Birth or late term abortion is a process that few

Kr/alma
eople support.
KcOuk Peop PP

Kooik

SPONSOR STATEMENT

An Act Relating to Partial Birth Abortion

Kotzebue
Koyuk
Mountain Village
Noatak

Nome

Noorvik
Nuigsut
Nunam Iqua
Pilot Station
Prtka's Point
Po«nt Hope
Pornt Lay

St. Mary's

St. Michael
Saoonga
Soammon Bay
Selawik
Shaktoolik
Shishmaref
Shungnak
Stebbins
Teller
Unaiakleet
Wainwright
Wales

White Mountain

Senate Bill 264 will end this practice in Alaska. The procedure is well
described by its name with the child being partially born and then terminated.
Alaska is one of only 14 states that have not restricted this practice. Recently,
congress has passed legislation with broad bi-partisan support to ban it

nationwide.

Senate Bill 264 will bring State of Alaska statutes more in line with federal
law.

I cl>ru.in\ 20. 200x



Nos. 05-380/1382

IN THE
Supreme Court of tip ~Uriteb States

Alberto R.Gonzales, Attofney General, Petitioner,
V.

Leroy CARHART, et al., Respondents.

Alberto R.Gonzales, Attorney General, Petitioner,
V.

Planned Parenthood Federation
OF AMERICA, INC., ET AL., Respondents.

On Writs Of Certiorari To The United States
Courts Of Appeals For The Eighth and Ninth Circuits

Briefofthe American College of
Obstetricians and Gynecologists
asAmicus Curiae Supporting Respondents

Penny Rutledge Caroline M. Brown

Sara Needleman Kline Counsel ofRecord
American College of Kurt G. Calia
Obstetricians and Gregory M. Lipper
Gynecologists Covington & Burling Ilp
409 12th Street, SW 1201 Pennsylvania Ave, NW
Washington, D.C. 20024 Washington, D.C. 20004
(202) 638-5577 (202) 662-6000

Siobhan M. Stewart
Covington & Burling 1lp
1330 Avenue of the Americas
September 2006 New York, NY 10019
(212) 841-1000




TABLE OF CONTENTS

TABLE OF AUTHORITIES. ... i
STATEMENT OF INTEREST ..ot 1
INTRODUCTION ..ottt 1
A ADOrtion ProCeduUres......ccooviiireiiiiiineeeceeenes 4

1. FirSt-Trimester. e siee e 4

2. Second TriMeSter...coiiiniiniiiieie e 5

ACOG?’ Statement of Policy on Intact D&E 8

ARGUMENT ..o 10
I.  INTACT D&E IS NECESSARY TO PREVENT
SERIOUS HARM ... 10

Intact D&E Reduces The Risk ofthe Most
Serious Complications of Non-intact D&E 11

Intact D&E Is Safest For Women With Certain

CoNAItIONS....oieciieicie e 13
1. Intact D & E is Safest for Women with
Placenta Previa and Accreta.....cccceeeeeerreenens 13

2. Intact D & E is Safest for Women with
ChorioamnioNitiS...ccciciieieieeeeeeei s 14

3. Intact D & E is Safest for Women with
Certain Fetal Abnormalities........cccccevvvrrnnnnn, 15

C. The Safety Benefits of Intact D&E Are
Significant. ..., 16

II. AMEDICAL CONSENSUS RECOGNIZES THAT
INTACT D&E OFFERS HEALTH BENEFITS... 17

A Authoritative Texts and Peer-Reviewed Articles

B. Medical Schools 18



ABORTIONS ...t

IV. THE ACT WILL HINDER IMPROVEMENTS IN
PATIENT SAFETY .o

CONCLUSION ..ottt



TABLE OF AUTHORITIES

FEDERAL CASES

City ofAkron ™ Akron Center for Reproductive

Health, Inc., 462 U.S. 416 (1983).....ccccccevrrvrrrnne. 27, 28

National Abortion Federation v. Ashcroft, 330 F.
Supp. 2d 436 (S.D.N.Y. 2004), affd, 437 F.3d

278 (2d Cir. 2006) ..o 22
Planned Parenthood v. Danforth, 428 U.S. 52

(LO76) i e 27
Stenberg v. Carhart, 530 U.S. 914 (2000)......c.ccceevenee. 16

SECONDARY SOURCES

ACOG Statement of Policy, Abortion Policy
(July 2004), reprinted in ACOG, 2006
Compendium ofSelected Publications (2006) 6-7,10

American Academy of Pediatrics & ACOG,
Guidelines for Perinatal Care (5th ed. 2002)............ 12

American Medical Association, Principles of
Medical Ethics: Preamble (June 2001) ......cccceevenene 3

Linda A. Bartlett et al., Risk Factors for Legal
Induced Abortion-Related Mortality in the
United States, 103 Obstetrics & Gynecology

729 (2004) ..o 4

Paul Blumenthal, The Federal Ban on So-Called
“Partial-Birth Abortion”is a Dangerous
Intrusion into Medical Practice, Medscape



General Medicine, June 25, 2003,
httpyAvww.medscape.com/viewarticle/457581 26

P. Boulout et al., Late Vaginal Induced Abortion
after a Previous Cesarean Birth: Potential for
Uterine Rupture, 36 Gynecologic & Obstetric
Investigation 87 (1993)......cccciiiiiiniiiinneeeee e 7

Stephen T. Chasen et al., Dilation and
Evacuation at * 20 Weeks: Comparison of
Operative Techniques, 190 Am. J. Obstetrics
& Gynecology 1180,1180-03 (2004).....ccccceeueneee 13,18

Stephen T. Chasen et al., Obstetric Outcomes
After Surgical Abortion at ™ 20 weeks'
gestation, 193 Am. J. Obstetrics & Gynecology
1161, 1163 (2005)....ccciicieeieireeeiene e 21

A Clinicians Guide to Medical and Surgical
Abortion (Maureen Paul et al. eds., 1999)  passim

Critical Care Obstetrics (Gary A. Dildy et al.
eds., 4th ed. 2004)....cccoieieie e 12

P. Diggory, Hysterotomy and Hysterectomy as
Abortion Techniques, in Abortion and
Sterilization: Medical and Social Aspects

(Jane E. Hodgson ed., 1981)......cccccvininiiiinininieenns 8
Emergency Medicine: Concepts and Clinical

Practice (Peter Rosen et al. eds., 1998)......c.cccccu..e. 13
Eugene Glick, Surgical Abortion (1998)......ccccceevvenen. 28

Michael Greene & Jeffrey Ecker, Abortion,
Health and the Law, New Eng J. Med. 350:2,
JaN. 8, 2004 ... 26

-jv -



David A. Grimes, Estimation ofPregnancy-
Related Mortality Risk by Pregnancy
Outcome, United States, 1991 to 1999,194

Am. J. Obstetrics & Gynecology 92 (2006)...........

David A. Grimes & Mitchell D. Creinin, Induced
Abortion: An Overview for Internists, 149

Annals Internal Med. 620 (2004).......cccccevevveivrennnne

Warren M. Hern, Abortion Practice (1984)..............

Pak Chung Ho, Termination ofPregnancy
Between 9 and 14 Weeks, in Modern Methods
ofInducing Abortion (David T. Baird et al.

BdS., 1995) i

Kalish et al., Impact ofMid-Trimester Dilation
and Evacuation on Subsequent Pregnancy
Outcome, 187 Am. J. Obstetrics & Gynecology

2 10117 T

Schneider et al., Abortion at 18-22 Weeks by
Laminaria Dilation and Evacuation, 88

Obstetrics & Gynecology 412 (1996)........ccccccveuenee.

Lilo T. Strauss et al., Nat’l Ctr. for Chronic
Disease Prevention, Abortion Surveillance—
United States, 2002, Morbidity and Mortality
Wkly. Rep. Surveillance Summaries, Nov. 25,

2005, 4,10,11

Phillip G. Stubblefield, Firstand Second
Trimester Abortion, in Gynecologic, Obstetric,
and Related Surgery 1033,1043 (David H.
Nichols & Daniel L. Clarke-Pearson eds., 2d

XS T01010) T



Phillip G. Stubblefield et al., Methods for
Induced Abortion, 104 Obstetrics &

Gynecology 174 (2004).....ccccevveveeiieiienie e, 5,8, 12
Williams Obstetrics (F. Gary Cunningham et al.
eds., 21st ed. 2001) . 17
Williams Obstetrics (F. Gary Cunningham et al.
eds., 22d ed. 2005)..ccccccviiieerieeeene 8,11,12,13
OTHER AUTHORITIES

141 Cong. Rec. S12931 (daily ed. Oct. 21,2003)
(statement 0f Sen. BOXEr)....cccccovviiineniinese e 20

141 Cong. Rec. S18192 (daily ed. Dec. 7,1995)
(statement of Sen. Levin).....cocovevievieeiievincseneeieens 21

Partial-Birth Abortion Ban Act 0f2003: Hearing
on H.R. 760 Before the House Subcomm. on
the Constitution ofthe Comm, on the
Judiciary, 108th Cong. (2003)....ccccceevviveirrrrinne 19, 20

Supreme Court Rule 37 21



STATEMENT OF INTEREST1

The American College of Obstetricians and
Gynecologists (“ACOG”) is a non-profit educational and
professional organization founded in 1951. ACOG is the
leading professional association of physicians who
specialize in the health care of women. Its more than
50,000 members represent approximately 90% of all
board-certified obstetricians and gynecologists practicing
in the United States.

ACOG represents the vast majority of physicians
affected by the Partial-Birth Abortion Ban Act of 2003
(“the Act”). Though their views on abortion differ,
ACOG’s members agree that their chiefgoal is to improve
women’s health by providing their patients with the
safest possible care. As a result, ACOG opposes laws,
such as the Act, that would expose patients to serious,
unnecessary health risks.

INTRODUCTION

ACOG has consistently opposed bans such as the Act
because they endanger women’s health. While the Act
threatens a broad array of safe abortion procedures used
after the first trimester of pregnancy, the Act would
endanger women even if—as the Government sometimes
asserts—it reached only  dilation-and-evacuation
procedures in which the physician removes the fetus
intact (“intact D&ESs”).

1 No counsel for a party authored any portion of this brief, and no
person other than Amicus and its counsel contributed any money to
the preparation or submission of this brief. See Rule 37.6. Letters of
consent to the filing ofthis brief have been lodged with the Clerk ofthe
Court. See Rule 37.3.



In defending the Act, the Government repeats
Congress’ finding that an intact D&E is “never medically
indicated to preserve the health of the mother.” See
Carhart Petr Br. 2; PPFA Petr Br. 2. This core premise
is, however, medically incorrect. The safety advantages of
intact D&E include fewer insertions of instruments into
the uterus, reduced risk of perforation, reduced likelihood
of retained fetal tissue, reduced blood loss, and shorter
time of anesthesia exposure. These safety advantages are
particularly significant for women who suffer from serious
medical conditions.

The averted harms are not “marginal,” as the
Government asserts, and include massive hemorrhaging,
serious infection, and subsequent infertility. Indeed, after
considering the issue in depth, ACOG concluded that
intact D&E procedures “may be the best or most
appropriate ... in a particular circumstance to save the
life or preserve the health of a woman.” Carhart J.A. 976
(1997 ACOG Statement of Policy).2

The medical advantages of D&Es involving intact
removal are now widely acknowledged. As reflected by
hearings before Congress and in the courts, the safety
advantages of the intact variant are recognized by an
array of skilled physicians with impeccable credentials
and vast clinical experience. These safety advantages are
confirmed by leading medical texts and peer-reviewed
studies; the curricula of leading medical schools; and even
some ofthe Act’s supporters—including the Government’s

2“Carhart Pet. App.” and “PPFA Pet. App." refer to the Appendices to
the Petitions for Writs of Certiorari filed in Carhart v. Gonzales and
Planned Parenthood Federation of America, Inc. v. Gonzales. “Carhart
J.A.” and ‘PPFA J.A." refer to the Joint Appendices for the two cases.
“CA8 App." refers to the Carhart Plaintiffs’ Appendix in the Court of
Appeals. "S.A." refers to the Supplemental Appendix attached to this
brief.



