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ihe  legis lature. It was o b v io u s ly  intended by the framers lhat (he in it iative p ro ce s s  shou ld  not be permitted to d isrupt 

vital governmental fun ct io n s  or to im p ose  intolerable burdens upon established administrative sy ste m s.  T o  this  end the 

leg is la ture  was g iven the abil ity to substitute its judgment fo r  that o f  the proponents o f  an initiative.

F N 1 6 .  T h e  d i s c u s s io n s  on the f loor o f  the const itut iona l con vent ion  reveal a b e l ie f  by a number o f  framers 

that a cour. erva il ing  cons iderat ion  would act as a balance against leg is lat ive arbitrariness  in th is  respect. It 

was believed that the natural desire  o f  many leg is la to r s  to be re elected, o r  at least to demonstrate creditable 

performance as pub lic  o f f i c ia l s ,  would cause them to think ca ie fu l ly  before amending an in it iative out o f  

e x i s te n ce ,  because  o f  the effect  which such  action might have on  the electorate in (he future.

What is  s ign if icant  to us here is  the effect  w hich  the amendatory power o f  the Icg i s la lu rc  has open our interpretation o f  

the words ^ su b s t a n t ia l ly  the same measure. For  i f  the leg is lature  has broad power o f  amendment, it f o l lo w s  that it 

has b ro jd  power to change an in it iative by an enactment co v e r in g  the sam e subject as the initiated measure. In  short , 

we must interpret Art. X I .  S e c .  4 , broad ly  and not narrowly as to the sco p e  o f  legis lative power. W e , o f  co u r se ,  are not 

p a s s in g  here on the quest ion  o f  whether an amendment so  vitiates an act passed by initiative as to constitute its repeal.

T u r n in g  now  to the in it iative and leg is la tive  act before us ,  it i s  clear lhat they both cover the same general subject 

matter. Both are aimed at the contro l o f  e lect ion  campaign co ntr ib ut ions  and expenditures . T h e  main po ints  o f  

s im i la r ity  in the two m easure s  arc these: Th e  amount a candidate may spend on h is  campaign i s  l im ited; contr ibut ions 

and expenditures  must be reported; contr ibut ions o f  S 10 0  or m ore under the act, and all contr ibut ions under the 

in it iative, must be reported; the p e r so n s  covered include candidates for governor, lieutenant governor,  and state

l e g i s l a t u r e ; ^ ^  cr im ina l m isdem eanor penalt ies are im posed fo r the v io lat ion  o f  the respect ive p ro v i s io n s  o f  both 

m e a s u r e s ; ^ ^  acceptance o f  anonym ous contr ibut ions i s  proh ib ited ; a re spon s ib le  campaign treasurer must be 

appointed by each candidate ; ce ita in  v io lat ions under each measure work a forfeiture o f  nomination o r  e lect ion ;  

required reports  must be made available fo r in spect ion  by the p u b l ic ;  and p rov is ion  i s  made for c it izen  enforcem ent o f  

the law, by court action under the in itiative, and under the act by a complaint to the e le c t io n * 7 3 8  compaign 

c o m m is s io n  a id appeal 10 the supreme court.

F N 1 7. T h e  in it iative co v e r s  all munic ipal e lect ion s .  T h e  act perm its  a municipality to exempt i t se l f  from the 

coverage o f  the law. T h e  in i t iz ' iv e  co v e r s  candidates for C o n g re s s ,  while  (he act does not. It shou ld  be noted 

that candidates for federal o f f i c e  are legulated ex te n s iv e ly  by the federal e lection campaign d i s c lo su re  act 

passed in 19 7 2 .  See  2  U .S .C .  s s  4 3 1 -45 I .

F N 1 8 .  A S  1 5 . 1 3 . 1 2 0 ( a )  im p o se s  penalt ies o f  up to one  year o f  imprisonment or a fine up to $5,000 for 

vio lation o f  the act. W e  do not v iew  the act, as d o e s  the d is sen t ,  as e l im inating almost all indiv idual penalties 

for enforcement.

U n d e r  the in it iative a watchdog com m ittee i s  created, com p osed  o f  three mem bers o f  each major po lit ica l party and 

ih ie e  independent p e r so n s ,  p lu s  one  member f io m  any other recogn ized  political party. Th e  ultimate appointive 

authority as to the committee i s  in the governor. U nder the act there i s  created an e lection  campaign co m m is s io n .  The  

g o v e rn o r  appoints to the c o m m is s io n  two m cm b e is  from each major po lit ica l party, and they select by m ajor ity  vote a 

f ifth member.

T h e r e  are certain points o f  contrast  between the two measures . T h e  in it iative p laces most o f  the su p e rv i so ry  and 

admin istrat ive re sp o n s ib i l i t ie s  on the lieutenant governor. T h e  act p lace s  these functions in the e lect ion  campaign 

c o m m is s io n .  T h e  in it iative requ ire s  com m erc ia l advertisers to f i le  reports o f  po lit ica l advertis ing: the act d oe s  not 

require  this . T h e  init iative attempts to p lace  out-of-stale contr ibutors  under the ju r i s t i ic t io n  o f  the Alaska co u r t s ;  the act 

i s  s i le n t  on th is  s u b j e c t . T h e  act d e f in e s  and regulates polit ica l g roups formed to support or oppose  .1 polit ical 

ca nd idacy ;  the initiative d o e s  not reach such  groups. Under the act a $ 1 ,0 0 0  lim it i s  placed upon individual 

co n tr ib u t io n s ;  the in it iative im p o se s  no lim it . U nd er the in it iative candidates fo r  governor and lieutenant governor 

cannot use more than 4 0 %  o f  their  expend itu re s  fo r ^ c o m m u n ic a t io n s  m e d i a . T h e  act conta ins no su ch  l im itation.

F N 1 9 .  T h i s  doe s  not mean that out-of-state contr ibut ions go  unregulated. U nd er the act these contr ibut ions 

must be reported; they may not exceed $ 1 ,0 0 0  in  the aggregate per annum for  any one candidate; and it i s  a 
c r im ina l o f fen se  to accept a contr ibution in vio lation o f  the act. S e e  A S  1 5 . 1 3 .0 4 0 , .070, and .120(a)(6) .

2/26/2007 5:22 PM



hilp://web2. westla w co m /p f in t /p rm tstrea m  atpi?ivaSplitftrlii= I & pi l

T h e  d is sent v ie w s  the act as e l im inating all subpoena or investigatory power o f  the w atchdog committee. However, the 

act, A S  15  1 3  0 30 , req u ire s  that the c o m m is s io n  must rece ive  and hold open for pu b l ic  in sp ect io n  the repoits filed 

under ihe act. T h e  c o m m is s io n  i s  empowered to adopt regulations necessary  to effectuate and c la r i fy  the act, and to 

conduct invest igat ions o f  c la im ed v io lat ions o f  the act. A S  1 5 . 1 3 .0 3 0 ( 10 )  and 120(d). I f  the co m m is s io n  f inds lhat 

v io lat ions have o ccu ire d  it must report them to (he attorney general for action. T h e  attorney general may, o f  course , 

oblam subpoenas by l e s o r l  to grand ju ry  proceed ings .  W e  J o  not v iew the act as hampering investigation and 

prosecut ion  o f  proh ib ited  act iv it ies .  There fo re ,  the e lim ination  o f  the watchdog com m ittee 's  subpoena power does not, 

m our op in ion , c ieate a s ig n if ica n t  d if fe rence  between the two measures.

W e  are unable to accept the view, exp re ssed  in the d is sen t ,  that enforcement o f  the act w i l l  be l e s s  effective because 

v io la t ions must be referred  to the attorney general. T he  practical or polit ica l p rob lem s posed  by (hat method o f  

enforcem ent, as conti asted with the watchdog committee envisaged by (he in it iative, may not in  actuality operate as a 

se r io u s  bao ier  to enforcem ent . T o  som e extent su ch  prob lem s inhere in the p ro c e s s  o f  c r im in a l  prosecut ion  generally. 

T h e  counterva il ing  fo r c e s  are an aroused pub lic  opin ion  and the constitutional ob l igat ion  re s t in g  on the executive to 

see  that the la w s  are fa ith fu l ly  executed These  fo rce s  are operative in (he p o rc e s s in g  o f  c r im ina l matters o f  all types. 

W e  w il l  not a ssum e lhat practical or polit ica l con s iderat ions  w il l  frustrate effect ive  en forcem ent.

T h e  act d o c s  not place l im itat ions on media spend ing , does not impose reporting requirem ents  on media, does not 

require permits fo r media advertis ing, and does not provide for the reporting o f  su rp lu s  funds co l le cted , in the same 

manner as d o e s  the in it iative. But that i s  not to say that these sub jects  are unregulated. U nd er A S  1 5 . 1 3 . 1 1 0 ( d )  all 

pc i s o n s  su p p ly in g  s e r v i c e s  to any candidate must maintain a record o f  each transaction and must f i le  appropriate 

rep orts  with the c o m m is s io n .  W h i le  the act d oe s  not lim it the amount o f  media * 7 3 9  spend ing , it does limit total 

spen d in g  by any candidate. Su rp lu s  funds w il l  be reported under A S  1 5 . 1 3 . 1 1 0  w h ich  req u ire s  lhat a report shall  be 

f i led  on D ecem ber 3 1 o f  each year fo r expenditures and contr ibut ions not reported earl ier in lhat year

That the act co n ta in s  no requirement for equal charges by media and equal time to candidates i s  moderated in pait by 

applicab le  federal law. U n d e r  47 U .S .C .  S e c .  3 15 (a ) (2 )  a broadcasting l ic en see  must afford equal opportunity to all

other candidates for a g iven  o ff ice .

FN20. See R ed  L io n  Broadcast ing  C o .  v. Federal Com m unicat ions  C o m m is s io n ,  39 5  U  S  367 , 89 S .Ct . 

1 7 9 4 ,  2 3  L .E d .2d 3 7 1  ( 1 9 6 9 ) , for an exp o s i t ion  o f  the fa irness  doctr ine , w h ich  is d i s t in ct  from the statutory 

equal t ime requirement.

T h e  pow er o f  the w atchdog committee to de lay ce it i f ica t ion  o f  candidates o r to br ing  charge s  requir ing a delay o f  

ce i t i f ica t io n  has been elim inated in the act. But (he act dec lares  void the nomination o r  e lect ion  o f  a condidate who 

v io lates  the act, and p ro v id e s  for an exped it iou s ju d ic ia l  procedure to determine such  ca se s .

B oth  measures co n tro l  the total amount o f  e xp en d itu ic s  by candidates as to primary and general e le c t io n s  T h e  spec if ic  

amounts limited in each m easure vary. A s  to the candidates for governor and lieutenant g overn or the amounts work out

nearly the s a m e . ^ ^ -  A s  to candidates for the H o u se  the in it iative l im its  expend itures to $6 ,000, while  the act limits 

them to about $7 ,00 0 . T h e  in it iative l im its  Senate campaign expenditures to $8 ,000, w h i le  the formula used under the 

act re su lt s  in a l im it  o f  about $ 14 ,0 0 0 .

F N 2 1 .  T h e  p rop osed  in itiative, S e c .  2 (a )( 1)  l im its  expenditures by or on beha lf  o f  a candidate for governor or 

lieutenant g o v e rn o r  to exactly  $ 12 5 ,0 0 0 .  T h e  leg is lative enactment, A S  1 5 . 1 3 . 0 7 0 ( f ) ( 1 )  u t i l ize s  a formula 

which l im it s  expend itu re s  by or an beha lf  o f  a candidate for governor o r l ieutenant governor to ^ 4 0  cents 

t imes the total population o f  the state acco rd ing  to the latest United States c e n s u s  f igu re s  . . ^  T h e  off ic ia l 

United States D ecen n ia l  C e n su s ,  last taken in 19 7 0 ,  sets  Ihe population o f  the State o f  Alaska at 30 2 , 173 .  

T h u s  candidates fo r governor and lieutenant governor would be restr icted to expend itu re s  o f  $ 12 0 ,8 6 9 .2 0  

under the leg i s la t iv e  act, as compared with $ 12 5 ,0 0 0  under the proposed init iative.

In  sho rt ,  the statute i s  not a h o l lo w  gesture toward the regulation o f  e lection cam paigns. It se t s  up workable machinery 

to en su re  com p liance . Q u ite  p o s s ib ly  the leg is lature  felt (hat an.election campaign c o m m is s io n  co u ld  better handle the 

p re sc r ib ed  admin istrative and su p e rv iso ry  duties than cou ld  the lieutenant governor, and that su c h  a c o m m is s io n  would
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be more e f fec t ive  than (he watchdog committee contemplated by (he initiative. In  making such a c h o i c e  the legis lature 

would not be vitiating the a ims o f  the initiative but making tho se  a im s more feasib le  o f  achievement

V a r io u s  other d if fe re n ce s  can be found in the two measures , but they are not s ign if icant  enough to make a material 

d i f fe ren ce  in our d e c i s io n .

V ie w in g  the two measures  as a w hole we find that they a cco m p li sh  the same general goals .  T h e y  adopt s im i lar ,

a lthough not identica l, functional techniques to a ccom p lich  ih o se  goa ls . T h e  variances in detail between the measures

are no more than the leg is lature might have accom plished through reasonable amendment had the initiative become

law. N o th in g  i s  present here to suggest  that the act was a subterfuge to frustrate the ability o f  the pu b l ic  to obtain 

co n s id e ra t io n  and enactment o f  a com prehens ive  sy ste m  to regulate e lect ion  campaign contr ibut ions and

e x p e n d i t u r e s . ^ ^  N o doubt other changes w il l  be made in  the law, in re spo n se  to newly  perceived needs and in the 

l ight o f  exper ience  gained in the administration o f  the act. T h e  same would be true had the initiative been placed upon 

the ballot and becom e law.

F N 2 2 .  On the contrary , a number o f  d if fe rence s  between the in it iative and the act can be expla ined by ihe 

p o s s ib i l i t y  that the leg i s la lu ie  might have regarded certain features o f  the initiative to be subject to 

const itut ional attack or to be practical ly  unworkable . W e  do not, however, exp re ss  an op in ion  on the 

const itut iona lity  o f  any o f  the particular p rov is ion s  o f  either measure.

* 7 4 0  [6] It  i s  our o p in io n  lhat substantial s im i la r ity  e x i s t s  between the two measures . T h e  act e f fe c t ive ly  d isp laced  the 

in it iative. T h e  lieutenant governor was correct in  w ithho ld ing the in it iative from ihe ballot. W e aff irm the judgment o f  

the super io r  court.

A f f i rm ed .

E R W I N  and B U R K E ,  J J „  d is sen t .

E R W I N ,  Ju s t i c e ,  with whom B U R K E ,  Ju st ice  jo in s ,  d is sent ing .

I d i s se n t .

T h e  po w er  o f  in it iative and referendum is  the bas ic  recognit ion  lhat under our republican form o f  government (he
Pni

ultimate po l i t ica l  power e x i s t s  with the people and not in som e leg is la t ive  body.=—  T h e se  p rov is ion s  permit the people 

to enact law s when the leg is la ture  re fu se s  to act, o r repeal acts o f  the leg is lature  w hich are unpopular or unfair. 

M o re o v e r ,  it i s  an additional check  and balance on the governmental p ro c e s s  because it acts upon the legis lative
CKJ9

a w a reness  that su ch  power e x i s t s  with the people—

F N 1 .  2  Alaska Const itut iona l Convent ion  P roceed ing s,  9 3 1 - 9 7 5 .  S e e  particularly  the statements o f  Delegates 

M a rs to n  and T a y lo r ,  9 5 9 - 9 6 1 ,  before defeat o f  the motion to delete all reference to referendum in the article 

on  9 7 3 .

F N 2 . F i s c h e r ,  A laska Const itutional C onvent ion , 7 9 - 8 1  (U n iv e r s i ty  o f  A laska P re s s ,  19 75 ) .

O n e  set o f  c r i t i c s  at the const itut ional convention  claimed, how ever ,  that it s ' l im ita t ion s  make it le s s  than e f fect ive  as a 

popular tool o f  government. T h e y  argued that the requirement o f  obtain ing a large number o f  signatures from  res idents 

m order to pul the i s su e  before the voters s ign if icant ly  limited the use o f  the in it iative p ro ce s s  in all but a few  ca se s  —

FN 3 .  Id .  at 79 .

N o w  the majority op in ion  further restr ic ts  this  p ro ce s s  by countenancing  substantial legis lative l im itation o f  the 

in it iative procedure. W hen  th i s  court determines that the leg is lature may d ec ide  how  much o f  the leg is la t ion  supported 

by the people they want, the b a s ic  political right o f  in it iative d isappears , for it is  not the wil l  o f  the people that is  

paramount, it i s  the w i l l  o f  the legis lature.

I find that the minutes of (he Alaska constitutional convention and the commentaiy thereon are not as limited as the
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majoi i ly  o p in io n  ind icates

T h e  in it ia l proposa l f iled by the Committee on D irect  Leg is la t io n  contained the fo l lo w in g  language:

L a w s proposed  by the initiative shali be submitted to the voters by ballot title at an e lec t ion  not later than 180  days 

after the adjournment o f  the leg is lative s e s s io n  fo l lo w in g  the f i l ing  o f  the pet it ion, un le s s  the leg is lature enacts the
FN4

measure initiated during the s e s s i o n . .

F N 4  6  Alaska Const itut iona l C onvent ion  P ro ceed ing s ,  19.

In  the accom pany ing  co m m em a iy  the committee exp la ined the content o f  the leg is la tive  enactment in the fo l low ing  

terms:

I f  the leg is lature adopts a measure that is  the sub ject  o f  the initiative, the measure does not have to be submitted to the
FNS

people, (em phasis  added) — -

F N 5 .  Id . at 23 ;  2 A laska Const itutional C onven t ion  Proceedings, 929 .

T h e  d i s c u s s io n  and amendment o f  this  initiative proposa l was perhaps the most ex ten s ive  and hot ly  c o n t e s l e d ^ ^ o f  the
rvi*?

entire const itut ion , co v e r in g  7  1 / 2  days o f  p rop osa ls  and confer p rop osa ls .- 1—  T h i s  d i s c u s s io n  included an extensive 

debate on Ihe pow er to amend as being the power to amend and not the power to destroy

F N 6  F i s c h e r ,  supra note 2 ,  at 7 9 - 8 1 .

m
* 7 4 1  Sub sequent ly  the convent ion  changed the proposa l to provide as fo l lo w s :

A referendum petit ion may be f i led at any time. T h e  secretary o f  state shall prepare a ballot title and proposit ion 

sum m ariz ing  the proposed law, and sha ll place them on  the ballot for the fir st statewide e lec t ion  held more than one 

hundred twenty days after adjournment o f  the leg is la t ive  se s s io n  fo l lo w in g  the f i l ing . I f ,  before the election ,

substantia lly  the same m easure has been enacted, the petit ion is  v o i d . ^ ^  (em phasis  added)

F N 7 .  2 A laska Const itut iona l C onvent ion  P roceed ing s,  9 2 8- 12 0 0 ; 3 Alaska Const itut iona l Convention 

P ro ce e d in g s ,  2 960 -2993 .

F N 8 .  2 Alaska Const itut iona l C onvent ion  P ro ceed ing s ,  1 1 7 3 - 1  1 7 7 .

F N 9 . S e c t io n  4 ,  A rt ic le  X I .  A laska C o n st itu t io n .

T h e  majority o p in io n  f inds th is  constitutional h i s to ry  in c lu s iv e  and suggest s  that it may be supportive  o f  the con c lu s ion  

that the convent ion  intended to give wide latitude to the legis lature to change the init iative. I f ind it supports  the exact 

oppos ite  c o n c lu s io n  because o f  the ex ten s ive  debate o n  the convention f loor co n ce rn in g  the need for the initiative 

p ro c e s s ,  w h ich  was the sub jec t  o f  public  hearings d u r ing  the C hr i stm a s .re ce s s  o f  the constitutional convention .

Further, the po l i t ica l  c l imate o f  A laska p reced ing , dur ing  and after the constitutional convent ion  does not support a 

theory o f  d ist ru st  o f  the popular electorate o f  the leg is la t ion  it would sponsor .  A la ska 's  h i s to ry  i s  replete with instances

o f  frustration to get an absentee government in W ash ing to n  to deal with p re s s in g  p r o b l e m s . ^ ^  In  fact, su ch  inaction 

was the greatest s in g le  boost  to statehood. T h e  m em bers  o f  the Alaska constitutional convent ion  understood , more than 

m ost ,  the n e ce s s i ty  o f  the in it iative p ro c e s s  for unpopular acts-for without it, the lo n g  years o f  s t rugg le  to ach ieve local 

contro l over our po lit ica l d est iny  would have been cheapened.

F N 10 . G ruen ing , M a n y  Battles, pp. 2 8 1 - 3 9 6  (L iver ight  19 7 3 ) ;  Gruening , T h e  State o f  A laska , Chapter 28: 

O S e l f  Governm ent: T h e  Quest fo r S t a t e h o o d ,^  p. 460 (Random H ouse  19 5 4 ) .

* , /  »r <00 pm



" -11'"  » • " - ■ > » ! ■ > .   J i l l- m q r j WI| W,

In  ih i s c a s e  (he leg is lature look  (he in it iative tide and enacied a measure w h ic h  c le a r ly  was more po lit ica l ly  palatable to 

them, but w h ich  is  d e f in ite ly  not {^ sub stant ia l ly  the s a m c V  as the in it iative sp o n so re d  by the people.

In rev iew ing ihe referendum and ihe statute, I find lhat o f  the 1 9  separate se c t io n s  o f  the in it iative, o n ly  s ix  are the 

same as the statute, and as part o f  (he s i x  I am inc lud ing  the sect ion  dea ling  w i i l i  the pow ers  and duties o f  the watchdog 

comm ittee and the reporting sy stem , w h ich  i s  on ly  50 %  o f  that stated in the init iative.

Sev en  se c t io n s  have been eliminated entire ly  by the statute. T h i s  in c lu d e s :

I .  A l l  re fe ie n ce s  to United States senators and congressm en .

F N 1 1 .  Sect io n  2 o f  In it iative

2. Coverage o f  local e le c t io n s  i s  changed to loca l o p t i o n . ^ ^

FN  12 .  Sect io n  1 8  o f  In it i lt ive.

3. T h e  requirement lhat out-of-state contr ibutors  submit them se lves  to A laska  ju r i sd ic t io n .

F N 1 3. Sec t io n  1 3  o f  Initiative.

4. A lm o st  all indiv idual penalt ies for enforcem ent o f  the p ro v i s io n s  o f  the a c t . ^ ^

P N 14 .  S e c t io n s  7  and 19  o f  In it iative.

5 AJI subpoena or invest igatory  power o f  the watchdog committee.

F N 1 5 .  Sect io n  4 o f  Init iative.

6. A l l  l im itat ions on media s p e n d i n g . ^ ^

FN 16 . Sect io n  2 o f  In it iative.

7. A l l  requirements fo r  equal charges by media and for equal time to candidates.

F N I 7 .  Sec t io n  1 6  o f  Initiative.

8. A lm o st  all reporting requirements b y  media, as well as all requ irem ents  lhat perm its  be obtained before media 

a dvert is ing  i s  undertaken by a candidate.

F N 1 8 .  S e c t io n  5 . 6 and 15  o f  Init iative.

9. A l l  requirements fo r th :  reporting and d isp o s it io n  o f  su ip lu s  funds co l le c ted .

F N 1 9 .  S e c t io n  10  o f  Init iative.

♦ 7 4 2  JO. M o s t  d e f in it io n s  and the statement o f  p u r p o s e . ^ ^

FN20. S e c t io n s  1 and 20 o f  In it iative.

In addit ion , the do llar amount o f  expenditur e s  has been changed in every in stance  to a higher figure.
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G o v e rn o r

H ou se

Senate

Governor/Ll.
$ 1 2 5 ,0 0 0  to $ 13 0 ,0 0 0

6.000 to 7 ,50 0

8.000 to 15 .0 0 0 21

F N 2 1  Sect io n  2 o f  In it iative. The  m ajority  i c fe r s  to the last decennial ce n su s  o f  19 70  to suggest  $ 120 ,000 as 

the f igure for G o v e rn o r .  H ow ever , constantly  new ce n su s  f igures are validated to sh o w  changes for 

federal-state revenue-sharing purposes  T h e  latest f igu re s  lor  19 7 5  make the $ 130 ,0 0 0  f igure conservative .

W h erea s  the in it iative required the d isc lo su re  o f  per so n s  who contributed in e x c e s s  o f  $ 5 0  to a candidate, the measure 

passed  by the leg is lature le q u i ie s  only  contr ibutors  o f  $ 1 0 0  or more need to be identif ied and repotted 

M o re o v e r ,  ev e ry  se c t io n  dealing with failure to rcp o it ,  fa lse  reports , or perjury in reporting has been deleted, together 

with those  p r o v i s io n s  w h ich  provide for substantial f in e s  fo r  all people who re fu se  a cce s s  to the record s o f  a

c a n d id a t e / —  In  addit ion, all se c t io n s  permitting c i t izen s  to sue to enforce the p ro v i s io n s  o f  the in it iative have been 

elim inated.

F N 2 2 .  Sect ion  9 o f  Initiative.

F N 2 3 .  Sect io n  7 o f  Initiative.

F '2 4 .  S ect io n  19  o f  In it iative.

A l l  pow er o f  the w atchdog committee to delay cert i f ica t ion  fo candidates or to being charges requ ir ing  a delay o f  

ce r t i f ica t io n  has been e l i m i n a t e d , a s  has the power o f  the court to declare the seco n d  h ighest  votc-gelter elected 

w here  expenditure v io la t io n s  were fo u n d — 2-

I-N 25 . Sect io n  3 o f  Init iative.

F N 2 6 . Sect io n  19  o f  Initiative.

A d d it ion a l ly ,  the leg is lature removed most enforcem ent teeth by requiring that any v iolation found by the co m m iss ion

m ust be referred to the Attorney General for a d e c i s io n  o f  whether or not the vio lator would be prosecuted The  

d i s c re t io n  to p rosecute  i s  an area o f  intense co n tro ve rsy ,  but such  c learly  depends upon factors o uts ide  the is sue o f

whether o r  not a violation has o c c u r r e d / ^  S u c h  things as the manpower o f  the o f f ice ,  the pr iority  o f  work, and the

s e r io u s n e s s  o f  other p r o b l e m s ^ ^  can co m b in e  to make enforcement o f  this  area somewhat improbable . T o  these 

pract ica l p io b le m s  i s  added a polit ica l reality w h ich  ca sts  sha d ow s over the d e c i s io n  to prosecute or not to prosecute. 

T h e  Attorney Genera l i s  appointed by the G o v e rn o r ;  thus there i s  an unknown po lit ica l factor w h ich  can effect the 

d e c i s i o n  where the candidate o r  i s su e  i s  one approved f y  the polit ical party in power.

F N 2 7 .  A S  1 5 . 1 3 . 1 2 0 ( d ) .

F N 2 8 .  S e e  Pub lic  Defender A g en cy  v. Sup er io r  Court  o f  T h ird  Jud ic ia l  D i s t r ic t .  53 4  P.2d 9 4 7 .  949-951  

(A la ska  1 9 7 4 ) . fo r  a d i s c u s s io n  o f  the Attorney G enera l ' s  d iscretion  to dec l in e  prosecut ion  in ch i ld  support 

ca se s .

F N 2 9 .  F i s c h e r ,  supra note 3 , at 949.

W h i le  the act d o e s  not exp la in  how  the watchdog committee w il l  obtain evidence o f  v io la t ions without investigative or 

subpoena pow er, the statute i s  c lear lhat there i s  no method o f  delaying certif ication o r  rem oving a candidate who is  in

v io la t ion  without a court p r o c e e d i n g . ^ ^  Further, any case for vo id ing the e lection fi led  by the Attorney Genera l must

then be heard by the Suprem e Court  o f  Alaska as an orig inal p r o c e e d i n g / ^ -  rather than in  the normal way o f  all other
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ca se s  in ihe D i s t r i c t  o r S u p er io r  C o u rt .  S in c e  the Supreme Court  must s it  a s f ive j u ^ - s ,  it i s  a cum bersom e body to 

hear tact d isp u te s ,  part icu larly  in v iew  o f  its d iv ided geographic s i tu s  and other w o ik  load. T h i s  p ro ce s s  becom es even

m oie  cum bersom e and som ewhat quest ionable i f  constitutional r ig h t s  o f  ju ry  trial in certain e n s e s - ^ ^  and r 7 4 3

statutory i ights to appeal all ca se s  to the S u p icn ie  C o u it  a ie co n s id e red .

FN 30 . A S  1 5 . 1 3 . 1 2 0 ( b )

F N 3 I .  A S  1 5 . 1 3 . 1 2 0 ( b ) .

17N 32 See B aker v. C ity  o l 'F a n b a n k s ,  4 7 1  P.2d 1 8 6 ,  40 1-40 2  (A laska 1 9 7 3 ) , for a d i s c u s s io n  o f  ca se s  where 

ju i y  trial i s  required

1-N33. A S  2 2  0 5 .0 10 .

T h e  in it iative recog n ized  these p rob lem s by permitting the c o m m is s io n  and private parties to bring suit to enforce u s  

p r o v i s io n s  and gave to the com m ittee investigative and subpoena power to in su re  com p liance . The  elimination o f  these 

p ro v i s io n s  goes to the heart o f  the enforcem ent p rov is ion  and leaves, to a large extent, an i l lu so ry  remedy. The  intiative 

and ihe measure passed by Ihe leg is la lu re  have ihe same title and so m e s im i la r  reporting requirements, but by no 

stretch o f  the imagination are they substantia lly  the s a r n e . ^ ^

F N 3 4 .  T h e  o n ly  s im i la r  sect io n  found in A S  15  13  0 1 0 - 1 1 0  prov ide  for

( 1 )  a m on itor ing  comm ittee ( .020 to .030); '

(2) the reporting o f  co n tr ib u t io n s  over $ 10 0 .0 0  (.040);

(3) ihe reg istration o f  groups and the appointment o f  a treasurer (.050 and .060);

(4) lim itations o f  spend ing  by candidates in  various races ( 070);

(5) certa in lepoi ting requirem ents o f  co n lr ib u to is  and a sched u le  for candidates (.080 to . 1 1 0 ) .

A d d it ion a l ly ,  the leg is lature added a tax credit  o f  $50.00 from state incom e tax for political contr ibutions. A l so ,  

publication  o f  an e lec t ion  pamphlet conta in ing background in form ation on the candidates, co st ing  each House 

candidate $25  00 and each Senate candidate $50.00.

T h e  majority attempts to e x c u se  the need for a number o f  the deleted se c t io n s  by noting that ceitam federal repotting 

req unem cnts  o r cou it  d e c i s i o n s  make them unnecessary. W h i le  d is regard ing  the p io p o s it io n  that federal laws can 

prov ide  e ffect ive  legulation for A laska e lect ion s  when all com p la ints  must be fi led  in  W ash ington , D  C , 1 submit that 

th is  argument m i s s e s  the point. T h e  quest ion  is  not whether the p io v i s io n s  are w ise ,  but whether the leg is lative act is  

substantia lly  the same as the init iative. It  i s  for the people to provide the d e c i s io n  in  s ituations such as this  because the 

leg is la ture  failed to act until prodded by the electorate. B y  their inaction the leg is la to rs  s im p ly  lo st  their ability to 

ch a llenge  the util ity o f  the p ro v i s io n s .  T h e i r  on ly  power was to nearly dup licate  the in itiative, for lhat i s  ju s t  what the 

w ords O su b sta n t ia l ly  the s a m e ^  mean.

T h e  m ajor ity 's  final suggest ion  that the pow ers  and duties referred to in severa l o f  the eliminated sect ion s  can be 

im p lied  from other p io v i s io n s  o f  A S  1 5 . 1 3  f l ie s  in the face o f  two ca n o n s  o f  co n stru ct io n  which have been adopted in 

3 lm ost  e v e iy  ju r i sd ic t io n :  ( 1 )  c r im in a l  statutes are to be s t r ic t ly  con strued , and (2) where there has been a material 

change in language o f  an act, it i s  presumed lhat ihe legis lature intended to indicate a change in legal r ights and

o b l ig a t io n s  ihereunder.-^-1-1-

F N 3 5 .  See  H orack , Sutherland Statutory C onstruct ion , V o l .  l . s  1 9 3 0 ,  p. 4 1 2 - 4 1 4  (3rd Ed. 1943).

I agree with the im plicat ion  o f  the m ajor ity  op in ion  that the sect io n s  eliminated affect the w orkings o f  the co m m is s io n  

and various other p ro v i s io n s  throughout the statute. H owever, I  an unable as a matter o f  lo g ic  to find the f lex ib i l i ty  in 

the act passed by the leg is lature to c o v e r  the gaps left by those se c t io n s  deleted from  the orig ina l initiative.

I w ou ld  reverse the d e c i s io n  o f  the trial court and remand this  case with in s t ru c t io n s  to place the initiative o n  the ballot 

o f  the next general e lection .

Alaska 1975.
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W arren  v. T h o m a s ,A la sk a  1 9 7 7 .

Supreme Court o f  Alaska.

C l i f fo rd  E . W A R R E N ,  Appellant,

Frank H arr is ,  Intervenor,

v.

L o w e l l  T H O M A S ,  J r . ,  Lieutenant Governor and the State o f  A la ska , Appellees .

No. 2 9 1 9

Sept. 2 .  1 9 7 7 .

A c t io n  was brought in  w h ich  p la in t i f f  sought to prevent leg is lature 's  amendments to co n f l ic t  o f  interest law, which was 

enacted by in i t ia t iv e ,  from becom ing  effective . T h e  Super io r Court, T h i rd  Ju d ic ia l  D is t r ic t ,  Anchorage, Eb cn  H. 

L e w i s ,  J . ,  granted stale sum m ary judgm ent, and plaintif fs  appealed. T h e  Suprem e Court . Connor ,  J . ,  held that: ( I )  

leg is la ture  has broad p o w e i s  to amend law enacted by in it ia t ive ,  and (2) amendments did not effect a O r e p c a lO  o f  

the initiated law in v io lat ion  o f  state const itut ional prov is ion .

A f f i rm ed .

W e s t  Headnotes

f 1 1  C o n s t i t u t io n a l  L a w  9 2  C = > ] 2

92 Const itut iona l Law

9 2 1 1  C on st ruc t ion ,  Operat ion , and En fo rcem ent o f  Constitutional P ro v i s io n s  

92k  1 1  General R u le s  o f  C o n st ru c t ion  

92k  1 2 k. In G enera l .  M o s t  C ited  C a se s  

C onst itut iona l p ro v i s io n  shou ld  re ce iv e  a reasonable and practical interpretation in  accordance with com m on sense.

[2 ]  S ta tu te s  3 6 1  C = > 1 3 3

3 6 1  Statutes

36  J I V  Amendm ent, R e v i s io n ,  and C o d if ica t io n  

3 6 1 k 1 3 2  A c t s  W h ic h  M a y  B e  Am ended 

3 6 1  k l  33 k. In  Genera l . M o s t  C ited  C a se s  

L eg is la tu re  has broad p o w ers  to amend a law enacted by in it ia tive . C on st ,  art. 1 1 .  6 . 7 .
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[3 ]  S ta t u t e s  3 6 1  € = > 1 5 8

3 6 1  Statutes

3 6 1 V  Repea l ,  S u sp e n s io n ,  Exp i ia t io n ,  and Reviva l

3 6 1  k 1 5 3  k. Im p l ied  Repeal in Genera l. M o s t  C ited  C a se s  

Im p l ied  repeal o f  an act i s  d isfavored and wil l  be limited to that w hich  i s  necessary  to ca r iy  out intent o f  legis lature.

[4]  S ta t u t e s  3 6 1  0 = 1 7 0

3 6 1  Statutes

36 1  V  Repeal, S u sp e n s io n ,  Exp ira t ion , and Reviva l

3 6 1k  1 7 0  k. Re-Enactm ent or Rev iva l o f  A ct  Repealed. M o s t  C ited Ca se s  

I f  it is  reasonable to do so ,  p ro v i s io n s  o f  a law enacted by in it ia t iv e  or port ions  thereof w hich  are repealed and 

reenacted in  a m od if ied  form are to be con s ide red  as a continuation o f  the orig ina l law w h ich  is  to be co n st iucd  with 

the amendments.

[5]  S ta t u t e s  3 6 1  € = > 1 6 4  

3 6 1  Statutes

3 6 1 V  Repeal. S u sp e n s io n ,  Exp ira t ion , and Rev iva l

3 6 1  k 160  Im p l ied  Repeal by Act Relating to Same Sub ject

3 6 1k 16 4  k. Repeal by Amendatory A c t  in G enera l .  M o s t  C ited  C a se s  

L e g is la tu re ' s  amendments , w h ich  pertained to co n l l i c t  o f  interest law enacted by in i t ia t iv e ,  w h ich  had effect o f

icp e a l in g  certa in  port ion s  o f  such  law, w hich  invo lved severa l language changes c la r i fy in g  and rendering the initiated 

law m ore  p re c i se  but w h ich  permitted su ch  law to continue to im pose  substantial d i s c lo su re  requirements on  public 

o f f i c ia l s  and to effectuate electorate's  intent that those in p o s it io n  o f  public trust be held to high standard o f  financial 

d i s c lo su r e ,  did not effect a ❖  r e p e a l^  o f  (he initiated law in v io lation o f  state constitutional p rov is ion .  A S  39 50 0 10

et seo  . 39 50  0 20 (b ) . 39  50.060(a), 39 .50  070 , 39 5 0 . 1 5 0 ; C o n st ,  art. 1 1 , 5  6 .

*400 C l i f fo rd  E .  W arren , pro se.

R o d g e r  W . P eguc s ,  A s s t .  Atty. G en  , and A vrum  M .  G i o s s ,  Atty. G en  , Juneau, for appellees.

B e fo re  B O O C H E V E R .  C h ie f  Ju s t ice ,  and R A B I N O W 1 T Z ,  C O N N O R  and B U R K E ,  Ju s t ice s .

O P IN IO N

C O N N O R .  Ju s t ice .

T h i s  appeal c o n ce rn s  the 1 9 7 5  amendments by the leg is lature to A S  39 50, A laska's  co n f l i c t  o f  interest law w hich was 

enacted by in i t ia t iv e .

O n  August  2 7 ,  1 9 7 4 ,  an in it ia t iv e  entitled 4 >A n  Act relating to co n f l ic t  o f  interest o f  public  o f f i c i a l s w a s  passed by 

the people o f  A la ska . U nd er  artic le  X I .  s  6 o f  the Alaska C o nst itu t ion  the in it ia t ive  became e ffect ive  n inety days after 

the e lect ion  re su lts  were cer t i f ied , that i s ,  on Decem ber I ) ,  1 9 7 4 .  O n  February 8 ,  1 9 7 5 ,  the legis lature amended the 

law to provide that the d i s c lo su r e  statements o f  certain pu b l ic  o f f i c ia l s  were to be filed on A p r i l  1 ,  1 9 7 5 ,  rather than 

February  9, 1 9 7 5 .  T h e  amendment a lso  provided that o f f i c ia l s  who left o f f ice  on or after D ecem ber 1 1 ,  1 9 7 4 ,  and 

before  A pr i l  1 ,  1 9 7 5 ,  were * 4 0 1  not required to fi le  a statement. See  C h .  2 ,  S L A  1 9 7 5  (effective February  8 ,  19 75 ) .  

T h e  law was amended and rev ised  again in the sp r ing  o f  1 9 7 5 ,  e ffective  Apri l  I .  See  S e c .  2 8 ,  ch . 2 5 ,  S L A  1 9 7 5 .  It i s  

entitled ❖ A n  A ct  relating to con f l ic t  o f  interest ;  and p rov id ing  for an effect ive d a l e . ^  T h e  amendment changed the 

date fo r f i l in g  the f inancia l statements from  A p r i l  I ,  1 9 7 5 ,  to A p r i l  1 5 ,  1 9 7 5 .  See A S  3 9 .5 0 . 1 5 0 .

C l i f fo rd  E . W arren o r ig in a l ly  filed th is  action to challenge certa in regulations passed in connect ion  with, and rev i s ion s  

made to, the co n f l i c t  o f  interest law. H e subsequently  f i led  an amended complaint seek ing  to prevent the 1 9 7 5  

amendments to the law from  becom ing e ffect ive . W arren then fi led a motion for summary judgment seek ing  to have 

the amendments declared void . A  hearing was held on  A p r i l  2 1 ,  1 9 7 6 ,  and summary judgment was granted in favor o f  

the state.I F N 11 T h i s  appeal fo l lo w s :
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P N I M r .  Frank H arr is ,  a proponcm  o f  another in it ia t iv e ,  intervened to cha llenge  the legis lature 's  power to 

amend an initiated statute, but has not filed an appearance on appeal.

W arren  ra ise s  two impoitanl i s su e s  co n ce rn in g  the constitutionality  o f  the leg is la ture 's  action:

I W he iher  the leg is la tu ie  has the power to amend a law enacted by the in it ia t iv e  procedure ;

2 .  W he iher  the amendments to the in i t ia t iv e  constitute a repeal o f  the in it ialed law in v io lation o f  article X I .  s  6 o f  the 

A la ska  C o n s i i tu l io n

Seve ra l  additional arguments are raised but do not wauant extens ive  d i s c u s s io n .[ F N 2 J

FN 2. W arren argues that by changing the date o f  com p liance  from 60 days after the effect ive  date o f  the law 

(February 6, 1 9 7 5 )  to A p r i l  1 ,  1 9 7 5 ,  the legis lature changed the e ffect ive  date o f  the law it se l f  T h i s  argument 

lacks merit s in ce  the ex ten s io n  o f  time in w hich public o f f ic ia l s  must f i le  their d i s c lo su re  statements has 

nothing to d o  with the date that the in it ia tive  i t se l f  became law. That occu rred  on  Decem ber ! I ,  1 9 7 4 ,  and 

was not affected by the February amendment. See Alaska C on st ,  art. X I .  s  6 .

W a rren  a lso  argues that a cons iderab le  number o f  leg is la tors  have not com plied  with the d i s c lo su re  requirements. He 

w as under the im p re s s io n  that the d i s c lo s u r e  statements were due on the day the in i t ia t iv e  became law and, therefore, 

when the new leg is la to rs  took o f f ice  on January 20, 19 7 5 ,  they were in noncom p lia nce  with A S  39 .50  H owever, the 

d i s c lo s u r e  statements were not due until February 9 (Apri l  15  as amended).

A r t i c le  X I ,  s  1 .  o f  the A laska  C onst itut ion  prov ides (hat the people o f  Alaska may ^ p r o p o s e  and enact laws by the 

in i t ia t iv e .  . O  A rt ic le  X I .  s  6 p io v id e s :

^ I f  a majority o f  the votes cast on the prop os it ion  favor u s  adoption, the in itialed measure i s  enacted. I f  a majority o f  

the votes cjsi on the prop os it ion  favor the re ject ion  o f  an act referred, it i s  re jcc ied .  T h e  lieutenant governor shall 

ce i  t ify the e lection returns. A n  initiated law becom es effective ninety days after ce rt i f ica t ion , is  not subject to veto, and 

may not be repealed by the legis lature w ithin  two years o f  u s  e ffect ive  date. It may be amended at any time. An act 

re jected by referendum i s  void thirty days after certif ication Additional p rocedures  for the in it ia t ive  and referendum 

may be prescribed by law. ^

f 1 1  A c co rd in g  to this  plain language the legis lature may not repeal a law passed by in it ia t iv e  for two years , but may 

p a s s  an amendment at any time. W e  interpret this p rov is ion  in accordance with the general pr inc ip le  o f  statutory 

co n st ru c t io n  that a constitutional p rov is ion  shou ld  receive a reasonable and practical interpretation in accordance with 

co m m o n  sense  (FN 3 1  Co lt ingham  v. State Board o f  Exam iner s ,  1 3 4  M ant. I .  3 2 8  P .2d 907, 9 1 5  ( 1 9 6 8 ) : 2A  

Sutherland, Statutory C o n st ru c t ion ,  s  49 .0 3  (4th *40 2  ed. Sands 19 7 3 ) .[ F N 4 ]  M o re o v e r ,  it has been held that in (he 

a bsence  o f  a sp e c i f ic  re str ic t ion  the leg is lature may amend o r  repeal a law passed by in it ia t iv e .  [FN5]

F N 3  W arren co rrect ly  points out that the statements o f  delegates at the constitutional convention  concern ing  

the p ro v is io n s  fo r  the in it ia t ive  and referendum proce ss  have limited u se fu ln e ss  as interpretative aids.

In  W a n e n  v. B oucher ,  5 4 3  P.2d 7 3 1 ,  7 3 5  (A laska 1 9 7 5 ) , we recognized  that the many v iew s  expressed  by individual 

delegates coupled with the numerous r e v i s io n s  o f  the in it ia t iv e  and referendum art ic le s militate against using 

con vent ion  minutes as interpretative gu ides . M o reov er ,  there was le s s  than a general c o n se n su s  con cern in g  the virtues 

o f  direct  leg is lation . See  V .  F i sch e r ,  A la sk a 's  Constitutional Convention  7 9 -8 1  ( 1 9 7 5 ) .

FN 4 . A cco rd ,  C a l i f .  Em ploym ent Cnm m 'n  v. M un ic ipa l Court , 6 2  C a l .A p p  2d 7 8 1 ,  14 5  P .2d 3 6 1 ,  363 

( 1 9 4 4 ) ; O p in ion  o f  the Ju s t i c e s ,  308 M a s s .  6 1 9 ,  33 N .E .2d  2 7 5 ,  2 79  ( 1 9 4 1 ) ; State v. Babcock , 1 7 5  M inn . 

10 3 ,  220  N .W . 40 8 , 4 1 0  ( 1 9 2 8 ) ; see  Application o f  P ioneer M i l l  C om pany . 53 Haw*. 496 , 4 9 7  P.2d 549 . 

552 -53  0  9 7 2 ) .

FN 5 .  Cottingham v. Slate Board o f  Exam iners ,  1 3 4  Mont. 1 .  3 2 8  P .2d 90 7, 9 1 3  ( 1 9 6 8 ) : Z i le s c h  v. Polk 

County , 107  Or. 6 5 9 .  2 1 5  P. 5 7 8 ,  5 8 2  ( 1 9 2 3 ) ; c f „  e. g., Staples v. B i sh o p ,  2 2 5  A ik .  93 6 ,  2 86  S .W .2 d  505 

( 1 9 5 6 ) . See  also  Adam s v. B o l in .  7 4  A r iz .  2 69 ,  247  P.2d 6 1 7  ( 1 9 5 2 ) . See  genera lly  6 M c Q u i l l in ,  T h e  Law o f  

M un ic ipa l C orporat ions  s  2 1 .0 3  (3d ed. 19 6 9 ) ;  Annot., 33  A .L .R .2 d  1 1 1 8 .  1 1 2 1  ( 1 9 5 4 ) , and ca se s  co llected
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I n  Cottingham, supra, the Montana Suprem e Court recogn ized  that the leg is la ture 's  plenary power to am end o r  repeal 

leg is la t io n  passed by in i t ia t iv e  must not contravene $ a n  e x p re s s  limitation or proh ib it ion  o f  the C o n st itu t ion  o f  either

Montana or the United States. ❖  Id 328  P .2d at 9 1 3 .  In  A laska su ch  a l im itation i s  contained in art X L . w, l h

le sp e ct  to the power to repeal.

| 2 ]  In W arren v. B oucher .  5 4 3  P.2d 7 3 1 ,  7 3 7  (Alaska 1 9 7 5 ) , we recognized  that the legis lature i s  vested with broad 

authority to ’’.mend law s enacted by the people through the in it ia t iv e  p ro ce s s .  W arren, however, argues that Warren, 

supra , rea ff irm s the intent o f  the framers o f  the Alaska C onst itu t ion  that the leg is lature  may interfere with the in it ia t ive  

p r o c e s s  by amending an initiated law o n ly  where it creates a potential danger to the ope ia l ion  o f  go-ernmental 

funct ion s  [FN 61 T h e  i s su e  presented in that ca se  i s  different than that presented here Th e re  we were conce ined  with 

whether the legis lature had sho i (-circuited the in it ia t iv e  p ro c e s s  by pa ss ing  a law that was substantia lly  the same as the 

p roposed  in it ia t ive . But. as we recognized , the legis lature has broad powers to amend an in i t ia l iv e . [F N 7 )

FN 6. The re  was co n s iderab le  concern  over whether the A laska C onst itu t ion  should contain any p rov is ion s  for 

in it ia t iv e  and referendum. See  V .  F i sc h e r ,  supra. In order to protect the machinery o f  government, certain 

l im itations were p laced upon the use o f  the in it ia t iv e  and referendum, see  art. X I .  s  7 . though otherw ise (he 

c i t iz e n s  o f  A laska and the legis lature are coequal.  Z i l e s c h ,  supra, at 5 8 2 .

F N 7 .  W e  stated:

❖  T h e  final constitutional p ro v i s io n  states in peitinent part:

❖  A n  initiated law . . .  i s  not sub ject  to veto, and may not be repealed by the leg is lature w ithin  two years o f  its effective 

date. It may be amended at any time. . . ❖

T h e  const itut ion  thus vests  broad authority in the legis lature to vary the terms o f  an initiated law, after u s  adoption, by 

the p ro ce s s  o f  amendment. T h i s  power amounts to a check  o r  balance against the in it ia t ive  p ro ce s s .  N o  doubt the 

leg is la ture  was g iven this  po w er  to assure that in i t ia t iv e s  w h ich  were i l l-advised , which might se r io u s ly  cr ipple or 

frustrate the sound w o rk in g s  o f  government, or which might be impracticable, cou ld  be a lleied or c o i r e c le d  rapidly by 

the legis lature. It was o b v io u s ly  intended by the framers that the in it ia t iv e  p ro c e s s  should  not be permuted to dis iupt 

vital government funct ion s o r  to impose intolerable burdens upon e stablished administrative sy s te m s .  T o  this end the 

leg is la ture  was given the abil ity to substitute its judgment for that o f  the proponents o f  an in it ia t ive .

W hat i s  s ign if icant  to us here is  the effect which the amendatory pow er o f  the legis lature has upon our interpretation o f  

the w ord s ❖  substantia lly  the same measure. ❖  F o r  i f  the leg is lature  has broad pow er o f  amendment, it fo l lo w s  (hat it 

has broad power to change an in it ia t iv e  by an enactment co v e r in g  the same sub ject  as the initiated measure. In sh o i l ,  

we must interpret Art. X I ,  S e c .  4 . broadly and not narrowly as to the scope  o f  leg is lat ive power. W e , o f  co u r se ,  are not 

p a s s in g  h c ie  on  the q uest ion  o f  whether an amendment so  vit iates an act passed by in it ia t iv e  as to constitute its 

repeal. 9  

5 4 3  P .2d  at 7 3 7 .

[3] T h e  central i s su e  in the case at bar i s  whether the leg is lature  has exceeded that broad power by  pass ing an 

amendment w h ich  so  vit iates the in it ia t iv e  as to ❖ c o n s t i t u t e  its repeal. V  Id. at 7 3 7 . W arren argues that the changes 

3 ie  so  drastic  that they make a m ockery o f  the law, that the trial cour l  erred in co n c lu d in g  the leg is la t ion  was merely 

❖  ho u sek eep in g ,❖  and that the amendments to A S  39 .50  amount to a repeal o f  the law. W e  d isagree . ❖  (A)n 

amendment o f  an act operates as a repeal o f  its p ro v i s io n s  to the extent that they are materially changed by, and 

rendered repugnant to, the amendatory a c l . ^  ♦ 40 3M e y e r s  v. Board o f  Sup 'r s  o f  L o s  A nge le s  County . 1 10  Ca l.A pp 2d 

6 2 3 ,  2 4 3  P 2 d  38 ,  42  ( 1 9 5 2 ) ; see  also  W . R  G ra s le  Com pa ny v. Alaska W o rkm en 's  C om p. Board . 5 1 7  P 2d 999 

(A la ska  1 9 7 4 ) . T h e  im plied  repeal o f  an act i s  d isfavored and w i l l  be limited to that w h ich  i s  nece s sa ry  to ca rry  out the 

intent o f  the leg is lature . J o h n  H ancock M ut. L i fe  In s .  C o .  v. Haworth. 68  Idaho 1 8 5 .  1 9 1  P .2d 3 5 9 .  36 3  ( 1 9 4 8 ) ; 1 A  

Sutherland, Statutory C o n st ru c t io n ,  s  2 3 .0 9  (4th ed. Sa n d s  1 9 7 2 ) .  See  a lso  6 M c Q u i l l in ,  L aw  o f  M unic ipa l 

C orp o ra t io n s  s  2 1 .0 9  (3d ed. 19 6 9 )  (repeal o f  o rd inances  by im p lica t ion  d isfavored). In  the case  at bar, one section 

f F N S 1 and two su b se c t io n s  ( F N 9 I  were e x p re s s ly  repealed in 1 9 7 5  when the leg is lature amended the initiated law. Sec.

2 6 .  ch .  25 . S L A  1 9 7 5 .

FN'8. A S  3 9 .5 0 . 14 0  (penalt ies for accepting bribes).

FN 9. A S  39 50 .040(b)(6) (duty o f  trustee o f  blind trusts to f i le  for trustor): A S  39 .50 .030(c) (exemption from

therein.

lopez
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co m p lia nce  by A laska  Sup rem e Court  because o f  p ro fe s s io n ) .

[4]  Other se c t io n s  were im p l ied ly  repealed by virtue o f  inconsi stent amendatory p r o v i s i o n s . [ F N 101 H ow ever,  this  does 

not n e ce s sa r i ly  mean that the act as a w ho le  was repealed. W hen A S  39 .50  was amended certa in  o f  its p ro v i s io n s  or 

p o i l i o n s  thereo f were repealed and reenacted in a m odif ied form fF N I  1 1  W h ere  it it reasonable to do so .  these 

p r o v i s i o n s  are co n s id e red  to be a continuation  o f  the or ig ina l law w hich i s  to be construed with the amendments. Green 

v. S late . 462  P 2d 994 , 1000 (A la ska  1 9 6 9 ) ; 1 A  Sutherland, supra, s  2 2 .3 3  at 1 9 1 ,  accord , e. g , Secur ity  L i fe  and 

A cc id e n t  C om pany v. H e ck e r s .  1 7 7  C o lo  4 5 5 ,  495  P 2d 2 2 5 ,  2 2 7  ( 1 9 7 2 ) ; Jo h n  H ancock  M ut. L i f e  In s .  C o . .  supra. 1 9 1  

P .2d at 3 6 2 .

FN  10. F o r  exam ple , under A S  39 .50  060 the penalt ies fo r v io lat ions were changed from $500-55,000 to 

S 10 0 - J 1 .0 0 0  and from a period o f  up to one year's  imprisonm ent to a per iod  o f  up to s i x  months.

FN  1 1 . E . g „  A S  39 .50 .0 20 (b) .

[ 5 J  O f  c o u r se  there rem ains the quest ion  wheiher the amendments so  emasculate the law that it i s  e f fect ive ly  repealed 

W e  co n c lu a e  that they do not. T h e re  are con s id era b le  language changes, but these c la r i fy  and render the law more 

p e c i se .  T h e  f in e s  for v io la t ions  o f  the law have been reduced but the penalt ies  are s t i l l  s ign if icant . See  A S  

39 .50  060(a) and A S  39 .50 .0 70 . F in a l ly ,  the amended law s t i l l  im p ose s  substantial d i s c lo su re  requirements on public 

o f f i c ia l s  and effectuates the intent o f  the electorate that (hose in a pos it ion  o f  pu b l ic  (rust be held to a h igh standard o f  

f inanc ia l d i s c lo su r e .

W arren  ch a l len g e s  the state's re l iance o n  State v. M e y e r s ,  5 1  W a sh .2d 4 5 4 .  3 1 9  P 2d  S 2 8  ( 1 9 5 7 ) , in support o f  its 

argument that ihe amendments to A S  39 50 do not e ffect ive ly  repeal th is  law. In M e y e r s ,  supra, the people o f  

W ash ing to n  passed an in i t ia t iv e  p rov id ing  for the red istr ict ing o f  the state, u s in g  the c e n su s  tract rather than the 

e lec t ion  p rec in ct  as the unit o f  population fo r the purpose o f  in forming senatorial and leg is la t ive  d ist r ic ts .  T h i s  was in 

an effo rt  to c u re  leg is la t ive  n oncom p lia nce  with the constitutional p rov is ion  on a ppo il ionm en l and to better ic f le c t  the 

popu lat ion  con f igu rat ion  o f  the stale. T h e  legis lature amended the in it ia t ive  by reinstating the use o f  the election 

p rec inct .  T h i s  act ion was cha llenged as v io lat ing the state constitutional p roh ib it ion  against the repeal, but not the 

amendment, o f  init iated laws. On appeal the W ash ington  Supreme Court  found the amendment to be valid. D ef in ing  

the w ord s  O t o  a m endO  broadly, the court said that an ^a m end m ent  may e ffectua lly  supplant or destroy the orig inal 

charter, and institute a new p o l i cy  a l t o g e th e r .^  Id . .  3 1 9  P 2d at 8 3 1 .  The  d is sen t  argued that the leg is lature 's  action 

emasculated the theory o f  the in it ia t iv e  and thwarted the constitutional p roce ss .  Id . .  3 1 9  P .2d at 840. N everthe less ,  the 

m a jor ity  o p in io n  conc luded  that the leg is la ture  properly  exerc ised  its d isc re t ion  in determining that the precinct 

method was m ore  suitable. Id . .  3 1 9  P.2d at 8 3 4 .

A s  W arren  a rgue s ,  there i s  much merit in  the d is sen t  in M e y e r s  as to the scope  o f  the leg is lature 's  power to amend laws 

enacted by in i t ia t iv e ,  but we are not presented with *404 a s im i lar case . The  amendments to A S  39 .50 , w hich preserve 

its b a s ic  structure  and purpose , fall far short  o f  the drastic changes made to the apportionment schem e by the 

W ash ing to n  leg is la ture .

F o r  the p u rp o se s  o f  th is  appeal it i s  un n ece s sa ry  fo r u s to decide at what point an amendment might be so  drastic as to 

const itute  a repeal o f  an initiated law in v io lat ion  o f  the Alaska Const itution. In  th is  ca se  the amendments o n ly  reduced 

the penalt ie s fo r v io lation o f  the law and c la r i f ied  som e o f  the language. W e are o f  the o p in io n  that such  an amendment 

did not const itute  a repeal o f  the initiated law

A F F I R M E D .

A laska 1 9 7 7 .

W arren  v. T h o m a s  

5 6 8  P .2d  400

END OF DOCUMENT
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I. Discussion

Last week, K T O O  broadcast a story about the Murkowski administration reaction to recent 
changes in federal maritime law. The law in question is the Maritime Security Act of 2002, 
which, among other changes, amended 33 USC §5 to provide:

(b) No taxes, tolls, operating charges, fees, or any other impositions whatever shall be levied 
upon or collected from any vessel or other water craft, or from its passengers or crew, by any 
non-Federal interest, if the vessel or water craft is operating on any navigable waters subject to the 
authority o f the United States, or under the right to freedom of navigation on those waters, except 
fo r -

(1) fees charged under section 208 o f the W ater Resources Development Act o f 1986 (33
U S C. 2236); or

(2) reasonable fees charged on a fair and equitable basis th a t-
(A) are used solely to pay the cost o f a service to the vessel or water craft;
(B) enhance the safety and efficiency o f interstate and foreign commerce; and
(C) do not impose more than a small burden on interstate or foreign commerce

The reference in (b)( 1) is to a long-established program for harbor project fee review by the Federal 
Maritime Commission. The Port Director administers this program for CBJ. I have attached copies 
of the new language and the referenced FMC statute.

The new statutory’ language essentially restates the constitutional rule described in my July 22,1999 
memorandum to the Assembly on the passenger fee initiative. Briefly, the rule is that we can impose 
a fee on visitors only to the extent we provide a service to visitors. We cannot charge them a fee for 
services we provide to someone else, such as ourselves.

Some services, such as dock construction and maintenance, are clearly justifiable as a service to 
ships and passengers. Others are less defensible. The statute will prevent the most flagrant abuses, 
such as a fee imposed on ships that merely pass through local waters without stopping. So said 
Congressman Young in the November 22, 2001 Congressional Record, attached. However, it can be 
used in less egregious circumstances as well. Mr. Young speculated that "generally taxes will not be 
allowed under this section". Id.

CBJ Law Department
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Even though the statute does not break any new legal ground, it does provide a reasonably dear 
and concise statement of the law. In this respect, it is more usable, (both for us and for plaintiffs) 
than a fuzzy principle extracted from constitutional text and a few judicial cases; which is all we had 
to work with before the statute.

Also, the statute adds some new emphasis to the constitutional rule. The new language says that fees 
must be use “solely" to provide a service to the vessel, must “enhance the safety and efficiency" of 
interstate and foreign commerce, and must impose only a “small” burden on that commerce. We 
must await judicial interpretation to learn exactly what these qualifiers mean, but they certainly do 
not make things easier for local port fees.

According to the ktoo story, the Murkowski administration has concluded that the new law 
prohibits passenger fees. I ’m not sure that the Attorney General shares this view: informal contact 
with his staff suggests that they see it pretty much as I do.

II. Conclusion:

For the most part, the new statutejust restates existing constitutional law. It makes no fundamental 
changes and does not invalidate our port or passenger fees.

However, it will serve to focus attention on how we use the fee revenue. Also, the statutory language 
is slightly more stringent than the constitutional rule it supplements. As a result, we should take 
extra care to spend passenger fee revenues on programs (or parts of program:,) that benefit only 
the people who pay the fee. We may not balance our budget by taxing people who cannot vote.
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V O T E !
I t ’ s  y o u r  r i g h t .  

I t ’ s  y o u r  r e s p o n s i b i l i t y !
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I  B E  A N  E L E C T I O N  O F F I C I A L  J

ARE FAIR AND EFFICIENT ELECTIONS IMPORTANT TO YOU?

YOU CAN HELP PROTECT VOTERS' RIGHTS, SERVE YOUR COMMUNITY,
AND GET PAID TO DO IT.

The regional election supervisors in our four regional offices 
appoint election officials for every election that the state conducts.

If you are in te rested  in serving as  an election official, 
contact the elections office n ea rest you.

(Office locations on the back cover of this publication)

This publication was prepared  by the Division o f Elections, produced at a 
cost o f $.15 per copy to  inform Alaskan voters abou t issues appearing on 

Mie 2006  Prim ary Election Ballot per AS 15.58.010 and prin ted  in Anchorage, 
|A ldS k4 A __________________________________________________  j  L /  |  k r
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S o n  Capitol
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lt_Gowemor@gov.scate.ak.us

550 West 7th Ave, Suite 1700

Lieutenant Governor Loren Leman

August 2006 

Dear Alaska Voter:

The Division o f Elections and I are pleased to provide you with the 2006 Primary Voter Pamphlet, 
your guide to the August Primary Election. I hope this is useful to you as you prepare to vote.

Perhaps the most important principle in our State constitution is in the Declaration o f Rights, Article 
I , Section 2:

All political power is inherent in the people. All government originates with the 
people, is founded upon their will only, and is instituted solely fo r  the good o f  the 
people as a whole.

The first and last word always remains with the true owners— not bureaucracies, not the courts—  
but the people. The best way to ensure you have that word is to exercise your right to vote.

In Alaska many races have been decided by just a handful o f votes. One vote has and w ill continue 
to make a difference. That vote could be yours. I hope you w ill exercise your important right to 
shape the form o f our governments and who our leaders are by voting on August 22.

Smcerely,

Loren Leman 
Lieutenant Governor

mailto:lt_Gowemor@gov.scate.ak.us




A l a s k a ’ s  N * i r  T o r r e s  S

T h ro u g h  th e  fu n d in g  o f  th e  fed e ra l H e lp "X n e r ic a ^ /o t e  A ct 
(HAVA), A la sk a  h a s p u rch a se d  a to u ch  s c r e e n  machine fo r  ea ch  
o f  th e  s ta te ’ s  4 3 9  p o llin g  p la c e s , w h ich  w ill be u se d  in  th e
2006  Primary Election. The touch screen m achines allow voters 
w ith  d isab ilitie s  th e  ability  to  c a s t a p rivate  and  in d e p e n d e n t 
ba llo t. The to u c h  screen  m ach ines will be available fo r any 
v o te r  w h o  w ish e s  to  v o te  o n  th e m ; h o w ev er, th o s e  w ith  
d isab ilitie s  will have priority  in using  th e m . The to u ch  screen  
m ach in es  a cc o m m o d a te  visually im paired  an d  blind v o te rs , as 
well as th o se  w ith m obility  issu es .

| ® ^  I  The v o te r  c a s t s  an  e lec tro n ic  ballo t,  an d  co n f irm s  his or her
I  s e lec tio n  with a vo te r  verifiable p a p e r  trail p roduced  by the 
I  touch  screen. This paper p r in t-ou t is secured behind a screen 

!i u I  and is t re a te d  as an official ballot in the  event of a recoun t or
aud it.

A FEW TOUCH SCREEN VOTING MACHINE FAQs:

Q : H o w  w il l  v i s u a l ly  im p a ire d  a n d  d is a b le d  v o t e r s  c a s t  a n  in d e p e n d e n t  b a llo t?
A: T h e  to u c h  s c re e n  m a c h in e s  can  b e  u s e d  in m a n y  d if fe re n t  w ays to  a c c o m m o d a te  
d if f e r e n t  d isa b ilit ie s , a n d  o ffe r  la rg e  p r in t, h ig h -c o n t r a s t  a n d  a u d io -o n ly  b a llo ts . T he 
b a llo t a p p e a r in g  on  th e  to u c h  sc re e n  can  be  v o te d  u s in g  “p o in te r  s tic k s” fo r th o se  w ith 
lim ited  o r  no  u se  o f th e ir  h an d s  o r  a rm s

Q : W h a t i s  s t o r e d  o n  th e  v o t e r  a c c e s s  c a rd ?
A: The v o te r access  card  ho lds ballo t in fo rm atio n  th a t is read  by th e  to u ch  screen  m achine 
a n d  p re sen te d  to  the  voter. The vo ter access card  holds only ballot in fo rm ation , no t resu lts , 
a n d  is u n u sab le  a f te r  be ing  u sed  to  v o te  until it is re -e n c o d e d  by a  poll w orker. It d o es  
n o t ho ld  in fo rm ation  a b o u t th e  v o te r o r  how  he o r sh e  vo ted .

Q : H o w  i s  th e  v o t e r  a c c e s s  ca rd  e n c o d e d ?
A: T he vo te r access  card  is en co d ed  by poll w orkers using a device called an en co d e r th a t 
looks m uch  like a  sm all calcu la to r and  co n ta in s  ballo t in fo rm ation  from  th e  Division o f 
E lections.

Q : C a n  a v o t e r  a c c e s s  ca rd  b e  u s e d  to  v o te  tw ic e ?
A. No, o n ce  a  v o te r h as  fin ish ed  vo ting , th e  v o te r access  card  m u s t be re -e n c o d e d  by a 
poll w o rk e r befo re  be ing  u sed  by a n o th e r  vo te r.

Q : H o w  w il l  th e  p a p e r  b a l lo t s  b e  t r a n sp o r t e d  a fte r  an e le c t io n ?
A: As v o te rs  c a s t th e ir  b a llo ts , th e  p a p e r  reco rd  is co llected  in a  secu rity  c a n is te r  inside 
th e  to u c h  sc re e n  m a c h in e 's  p r in te r  m o d u le . O nce vo ting  e n d s , b a llo ts  will be  secu red  an d  
t r e a te d  a s  o th e r  p a p e r  b a llo ts  are .

F o r  m o re  in fo rm a t io n  c o n t a c t  y o u r  lo c a l e le c t io n s  o f f ic e  

o r  v i s i t  th e  D iv i s io n  o f  E le c t io n s ’ w e b s it e :  
h t t p :/ /w w w .e le c t io n s . s t a t e .a k .u s

&

i
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s m n r  P H m a r y  E l e c t i o n  -  B a l l o t  C h o i c e s

~  There are three ballot types:

Combined
with 

Ballot Measures

Alaska Democratic Party 
Alaska Libertarian Party 

Alaskan Independence Party 
Green Party of Alaska

Republican
with 

Ballot Measures
Alaska Republican Party

Ballot M easures Only
No candidates

T h is  b a l l o t  is  f o r  v o t e r s  w h o  d o  n o t  w a n t  t o  
v o t e  f o r  a n y  c a n d id a t e

T h e b a l lo t ty p e  y o u  a re e l ig ib le  to  v o te  is ba se d u p o n  y o u r p a r ty  
a f f i l ia t io n  lis te d  o n th e  p re c in c t re g is te r .

YOU MAY VOTE ONLY O N E  BALLOT TYPE

If your party affiliation 
listed on the register is:

Below is the ballot 
you are eligible to vote:

A -  A laskan  Independence Party Combined OR Measures Only

I P ” ? '  iw le  t o  D r
y i  5iC!6e,or».u ?)

rr^Fr bt >b  rr»*i o^h i tH oil
C -  G reen Party o f  A laska Combined OR Measures Only

fcfVWIOWl a.rt > m ri-A  HfcA <4 j'W]
M -  Repub lican M oderate Party

l<tiS>fV hnc  • f  A lr l i  1 »!.--N Tlrrf.a e* fv-jfv’ i-\iiiVi i
Combined OR Measures Only
y. t - . v ; v; -r ■ ±y-
CtattnwiOft fjtrrHyy _fTBfkwiiri rrirfip ’ C r n t r o  1J fWJ 'e f? J J B 'T H O T w r is D

N -  N onpartisan Combined OR Republican OR Meas^.es Only

* * ■ *  ................. .. GofpMnM <M Measures OnlyIK * . m 4 II .-<4̂  •.»>«(<*« ^<1, I lllU 'V i/ jiU
U -  Undec la red Combined OR Republican OR Measures Only

[d ta s s is

If you w ant a d ifferent ballot type than  w hat the precinct reg ister 
show s you are eligible for, you m ust vote a questioned  ballot.

If you do not w ant to  vote for any political party  candidates, 
you may request the  Ballot M easures Only ballot.
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B a l l o t  M e a s u r e  1  ___________________
C ampaign  C ontribution  L imits, Lobbying, and  D isclosure

BALLOT LANGUAGE

This initiative would decrease the maximum 
am ount an individual may give a candidate or 
g roup  from $1,000 to $500, and decrease the 
am ount an individual may give a political party 
fo r any purpose from $10,000 to  $5,000. It 
would decrease the am ount a group may give a 
candidate, or group, from $2,000 to  $1,000. It 
would decrease the am ount a group may give to 
a political party from $4,000 to $1,000. It 
would require groups to disclose the name, 
ad d ress , occupation, em ployer, date  and 
am ount given by each contributor for contribu­
tions more than $100 during a calendar year. It 
would reduce from 40 to  10 the hours a person 
who is not a professional lobbyist could lobby in 
any 30-day  period before having to  register as a 
lobbyist. It would require legislators, public 
m em bers of the select com m ittee on legislative 
ethics, and legislative directors to  disclose ou t­
side income sources greater than $1,000.

SHOULD THIS INITIATIVE BECOME LAW?

C D  Yes

C D  No

LEG ISLA TIV E AFFAIRS AGENCY SUM M ARY

This bill lowers the limit on cam paign contribu­
tions. Under this bill, a person could give $500 
a year to  a candidate's cam paign. That’s half of 
w hat is allowed now. Personal gifts to political 
parties would be capped at $5,000 . A gift by a 
g roup  would be limited to  $1,000 a year. 
G roups would have to  report m ore about 
donors. For gifts over $100 to a group, the 
group would have to report the true source of 
the  gift. The group would also have to report 
the donor's job  and the donor's employer. The 
bill changes the meaning of "lobbyist." This 
would make som eone who lobbies 10 hours a 
m onth report. Now it's 40 hours. It reduces the 
am o u n t of pay a leg islato r can receive for 
personal services without reporting the income. 
T h is  also  applies to  certain legislative em ploy­
ee s , and  m em bers of the  legislative ethics 
com m ittee.

STA TEM EN T OF C O STS AND REVENUES FOR 
BALLOT MEASURE 1  -  IN IT IA T IV E  03D ISC  - 
Prepared by the A la ska  Public O ff ic e s  

C o m m iss io n  (APOC)

As required by AS 15.58.020(b), the Alaska 
Public Offices Commission has determ ined that 
there would not be significant costs to APOC 
for implementing the law proposed in Ballot 
Measure 1 -  Initiative 03DISC.

FULL T E X T  OF PROPOSED LAW

AN A C T RELATING TO  CONTRIBUTION L IM ­
IT S , LOBBYISTS, AND DISCLOSURE

Be it enacted by the peop le o f  the State of 
A laska :

Section  1 .  AS 15.13.070(b) is am ended to read
(b) an individual may contribute not more than

(1) $500  per year to  a n o n g ro u p  en tity  
for th e  p u rp o se  of influencing the nomination 
or election of a candidate, to a candidate, to an 
individual wno conducts a write-in campaign as 
a candidate, or to a group that is not a political 
party;

(2) $5,000 per year to a political party.

Section  2. AS 15.13.070(c) is am ended to read
(c) A group that is not a political party may con­
tribute not more than $1,000 per year

(1) to  a cand idate , or to an individual who 
conducts a w rite-in  cam paign as a candidate:

(2) to  another group, to  a non-group entity, 
or to a political party.

Section  3. AS 15.13.040(b) is am ended to  read: 
(b) Each group shall make a full report upon a 
form prescribed by the commission, listing

(1) the name and address of each off!cer and 
director;

(2) the aggregate am ount of all contributions 
made to it; and, for all contributions in excess 
of $100 in the aggregate a year, the name, 
address, principal occupation, and employer of the 
contributor, and the date and amount contributed 
by each con tribu to r; for pu rposes of this 
p a ra g ra p h ,  " c o n tr ib u to r"  m e a n s  ih e  tru e  
s o u rc e  of the funds, property, or services

S The text of this bill is presented js submitted by petition sponsors.



H J W

B a l l o t  M e a s u r e  1  i  9 i u 2 £ 9 M  l o i !
C am p aig n  C o n t r i i u t i o n  L im its  tie w v iM ct m «d b o c u s u M  - '  >

being contributed; and
(3) the date and am ount of all contributions 

m ade by it and all expenditures made, incurred 
o r authorized by it.

Section 4. AS 24.45.171(8) is am ended to  read:
(8) "lobbyist" m eans a person who

(A) is employed and receives paym ents, or who 
contracts for economic consideration, including 
reim bursem ent for reasonable travel and living 
expenses, to com m unicate directly or through 
th e  person's agents with any public official for 
the  purpose of influencing legislation or adm in­
istrative action for more than 10 hours in any 
30-day  period in one calendar year; or
(B) represents oneself as engaging in the influ­
encing of legislative or adm inistrative action as 
a  business, occupation or profession.

S e c t io n  5. AS 24.60.200 is am ended to  read: 
S e c  24 .60 .20 0 . F inancia l d is c lo su r e  by le g i s ­
la to r s , p u b lic  m em b ers o f  the com m ittee , and 
le g is la t iv e  d ire c to r s . A legislator, a public 
m em ber of the com mittee, and a legislative 
director shall file a disclosure statem ent, under 
oath and on penalty of perjury, with the Alaska 
Public Offices Commission giving the following 
information about the income received by the 
discloser, the discloser's spouse or dom estic 
partner, the discloser's dependent children, and 
the  discloser's nondependent children who are 
living with the discloser:

(1) the information that a public official is 
required to report under AS 39.50.030, other 
than  information about gifts;

(2) as to incom e in excess o f $1 ,000  
received as com pensation for personal servic­
es, the name and address of the source of the 
income, and a statem ent describing the nature 
o f the services performed; if the source of 
income is known or reasonably should be 
known to have a substantial interest in legisla­
tive, administrative, or political action and the 
recipient of the income is a legislator or legisla­
tive director, the am ount of income received 
from  the source shall be disclosed,

(3) as to each loan or loan guarantee over 
S 1,000 from a source with a substantial interest 
in legislative, administrative, or political action, 
the nam e and address of the person making the 
loan or guarantee, the am ount of the loan, the

te rm s and co n d it io n ! under which the loan or 
guarantee was given, the amount outstanding 
at the tim e o f filin g , and whether o r not a writ­
ten loan agreem ent e x is t s .

S e ctio n  6 . E ffe ctiv e  Date. T h is  Act takes effect 
January 1 ,  2005.

The text of this bill Is presented at submitted by petition sponsors. 9
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STATEMENT IN SUPPORT

T H E  “T A K E  O U R ST A T E  BACK” IN IT IA T IV E

Corruption is not limited to  one party or indi­
vidual. Ethics should be not only b i-partisan  
bu t also  universal. From the Abramoff and 
Jefferson scandals in Washington D.C. to  side 
deals In Juneau, special interests are becoming 
bolder every day. They used to  try to  buy elec­
tions. Now they are trying to buy the legisla­
to rs  them selves.

A laskans deserve to  know who is paying our 
legislators and funding their cam paigns. In 
2004  the Legislature wrote its own rules to 
govern its conduct and it reduced or eliminated 
any real restrictions or disclosure require­
m ents.

M easure 1 ensures tha t you know who is pay­
ing your legislator and who is lobbying them .
It limits the am ount of special interest influ­
ence in legislative cam paigns and closes the 
soft money loophole.

Vote “Yes" on M easure 1.

M easure 1 takes our State back in four specific 
ways.

1 .  REQ UIRES LEG ISLA TO RS T O  D ISCLOSE 
WHO IS  PAYING THEM .

Under the rules the Legislature wrote for them ­
selves, a legislator can earn thousands of dol­
lars on the side from special interests with no 
disclosure. We deserve to  know who is paying 
ou r legislators and why. Measure 1 requires 
th a t a legislator disclose any income over 
J 1,000. Period.

2 . REQ UIRES LO BBYISTS TO  REGISTER.

The  Legislature rewrote the law so that only a 
few  lobbyists are now required to  register.
This is a major loophole. Without this reg istra­
tion, there is no disclosure of who is paying 
lobbyists to  influence our legislature. Measure 
1 requires any lobbyist who works over ten 
hours per m onth to  register and tc disclose 
who is paying for the lobbying.

3 . L IM ITS CAMPAIGN CO N TRIBUTIO N S TO  
$50 0 .

M ost A la skans d on 't w rite huge ch eck s to 
political cam paigns. The more specia l inter­
e s t s  can contribute, the m ore influence they 
have over our p o litic ia ns. M easure 1  lim its 
contribution s to $500 from  an individual and 
to $ 1,0 0 0  from  a group.

4  CLOSES TH E SO FT MONEY LOOPHOLE.

The Legislature created another major loop­
hole . It a llow s unlim ited donations to political 
parties. No lim it at all. M easure 1  p laces a 
$5,000 lim it on the se  donations. On the 
national level, Sen. Jo h n  McCain and Sen. R u ss 
Feingold have been cham pions o f  lim iting so ft 
m oney. We have the chance to take the first  
step  here in Alaska to lim it so ft  m oney by 
p a ssin g  Measure 1 .

Vote to TA KE YOUR ST A TE  BACK.

Vote “YES" on M easure 1  

Chancy Croft
President, Alaska State Senate 
1 9 7 5 - 19 7 6

Rick Halford
President, Alaska State Senate 
19 9 3 - 19 9 4 , 20 0 1-20 0 2

Lowell Thom as, Jr .
Form er Lieutenant Governor 
Form er State Senator

10 The statement printed on this pegt It the opinion of the authoris) and Is presented as submitted to the Division of flections.



**'

S T A T E M E N T  IN  O P P O S IT IO N

■ • "v- /»1 i.m'4

B a l l o t  M e a s u r e  1  S a n i e s s M  l o H .
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Th: i  initiative dim inishes citizen rights and 
participation while increasing incum bent 
power.

Our individual right of free speech is radically 
reduced in Section 1. Our maximum contribu­
tion to  a candidate or party is cut in half. 
Challengers can raise less money, thwarting 
your ability to change elected public officials. 
This initiative em powers incum bents and the 
wealthy self-funded candidate.

Our right of free speech to influence elections 
is fu rther eroded in Section 2. The maximum 
contribution a group may make to  a candidate 
is reduced by half.

C ontribution transparency in the Alaskan cam­
paign disclosure law is destroyed in Section 3. 
The initiative is a step  backward. The change 
elim inates the disclosure of some donor nam es 
and addresses. What do the sponsors, who are 
all legislators, plan to  hide from citizen view?

Section 4 changes the lobbyist definition by 
chopping a citizen’s tim e to  com m unicate with 
public officials from 40 to 10 hours per month. 
More em ployees of small businesses m ust reg­
ister as lobbyists. Eleven hours work in a single 
m onth dem ands filing 16 reports in a two year 
period. Instead of accepting this ridiculous 
new burden that discloses their client list to 
their com petitors, m ost businesses will aban­
don citizen representation and hire a profes­
sional lobbyist. Furtherm ore, these  ‘new ’ 
lobbyists are prohibited from contributing to 
any candidate outside of their own legislative 
d istrict. That is a terrible blow to all citizen’s 
rights. The incum bents, including the initiative 
sponsors, are protected from well-funded 
challengers.

The change of income disclosure limits 
increases the reporting burden materially. 
While inflation over the decades has effectively 
reduced this limit, this change from $5000 to 
$1000 simply increases the paper process 
without meaningful information.

Gloria Shriver, Founder 
Alaska Excellence in Public Service

The statement printed on this page is the opinion of the authoris) and Is presented as submitted to the Division of Elections. 11
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BALLOT LANGUAGE
This initiative would im pose a S46 per person 
per voyage tax on large cruise ships to  pay for 
vessel services. It would provide for the pro­
ceeds from the tax to  be deposited in the state 
general fund and, subject to  appropriation by 
one legislature, distributed to municipalities. It 
* o u ld  levy a tax on cruise ship gambling activi­
ties  in state waters. It would change the way 
cruise ship corporate income tax is calculated, 
ie would require cruise ship operators to gather 
and  report more information, and get a new type 
of permit for sewage, graywater or other w aste­
w ater before discharging in state marine waters, 
tt would assess a $4 per passenger berth fee 
and  require large cruise ships to  have sta te - 
em ployed marine engineers (Ocean Rangers) 
licensed by the Coast Guard to observe health, 
safety and wastewater treatm ent and discharge 
operations. It would authorize citizen lawsuits 
against an owner or operator of a large cruise 
sh ip , or against the D epartm ent of 
Environmental Conservation, for an alleged vio­
lation of any permit condition, provision of envi­
ronm ental statu tes or performance of duties. It 
would also enable a person who provides infor­
m ation leading to enforcem ent of the law to 
receive 25 to 50 percent of fines imposed. It 
would impose additional requirem ents on dis­
closures about on-sh ip  prom otions of shore- 
side businesses.

SHOULD THIS INITIATIVE BECOME LAW?

C D  Yes

C D  No

L E G IS L A T IV E  A F F A IR S  A G E N C Y  S U M M A R Y

Part of this bill is about cruise ship taxes. It 
im poses a $46 a person tax on cruise ship pas­
sengers. That money goes into a special 
account in the state's general fund. The legisla­
ture may appropriate part of that money to the 
vessel's ports of call. But, towns that receive 
tha t money cannot impose local cruise ship 
head taxes. The bill also taxes gambling on 
cruise ships. The tax is 33 percent of the cruise 
ship's adjusted gross income from the gam ­
bling. The bill changes the state 's corporate

income tax law so it could be applied to cruise 
ships.

The bill also changes environmental laws that 
apply to  cruise ships. It requires wastewater 
discharge perm its for cruise ships. It sets min­
imum standards and conditions for use of those 
permits. It prohibits wastewater discharges 
w ithout a permit. It changes the monitoring 
and record keeping requirem ents for w aste­
water discharges, jt establishes a new ocean 
ranger program . A ranger is a marine engineer. 
It requires each cruise ship to  have a ranger on 
board. The ranger is an independent observer. 
The ranger m onitors compliance with pollution 
laws. The bill im poses a four-dollar fee per 
berth for operating the ranger program. It gives 
private citizens the right to sue for discharge 
violations. It also establishes financial penalties 
for violations o f environmental laws.

Finally, the bill regulates sales on cruise ships. 
Persons paid to  mention or promote a business 
in a state port m ust say they are paid. Written 
materials m ust also say that the person is paid. 
Persons selling tours and other shore-side 
activities on board a cruise ship m ust disclose 
how much they are paid for each sale. A seller 
m ust give the address and phone num ber of the 
shore-side business if asked. It makes violation 
of these laws an unfair trade practice.

STA TEM EN T OF C O STS AND REVENUES FOR 
BALLOT MEASURE 2 -  IN IT IA T IV E  0 3C TA X  - 
P repared  by th e  A la sk a  D ep a rtm ent o f  
Revenue

As required by AS 15.58.020(b), the Alaska 
Departm ent of Revenue has prepared the fol­
lowing statem ent of costs to the Departm ent of 
im plem enting th e  law proposed in Ballot 
Measure 2 -  Initiative 03CTAX.

C O STS

In order to adm inister the tax collection process 
required by this initiative, the Department of 
Revenue would require six new positions, at an 
estim ated cost of $626,000 per year for staff 
and associated costs.

12
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C ruise Ship Taxation, Regulation and Disclosure

REVENUES

This initiative would impose an excise tax of 
$ 4 6  per passenger per voyage on travel on 
com m ercial passenger vessels with 250 or more 
b e rth s , and a “Ranger fee" of $4 per p assen ­
ger berth.

We assum e that 2007 cruise ship activity will be 
sim ilar to  the scheduled 2006 cruise ship activ­
ity. We cannot predict w hether the excise tax 
m ight impact the num ber of passengers.

A ssum ing the ships sail at 100 percent capaci­
ty. we estim ate the $46 per passenger excise 
tax  would be applied to  approxim ately 900,000 
passengers in the 2007 season, resulting in 
revenue of approxim ately $41 million. About 
$ 1 4  million of that revenue would be shared 
with municipalities at which the cruise ships 
s topped . Twenty-five percent of the total, or 
approxim ately $10 million, would be placed in a 
“Regional Cruise Ship Impact Fund," to  be d is­
tribu ted  to other affected municipalities. The 
$4 per berth Ranger fee would bring in approx­
imately $3.6 million.

Net revenues to the state, after deducting costs 
for the  D epartm ents of Revenue and 
Environmental Conservation, and deducting the 
$ 2 4  million In shared revenues cited above, 
would be approxim ately $14.4 million.

This initiative would impose a tax of 33 percent 
o f the adjusted gross income from operation of 
gam ing or gam bling activities on ships operat­
ing in Alaskan waters.

The D epartm ent has no data on the ex tent or 
profitability of cruise ship gaming in Alaskan 
w aters, and therefore cannot calculate revenues 
from the proposed gam ing tax.

This initiative would also change the way the 
corporate income tax is calculated for the cruise 
ship industry. The Departm ent does not have 
adequate  data to estim ate the effects of this 
change on corporate income tax revenue.

S T A T E M E N T  O F  C O S T S  F O R  B A L L O T  
M E A S U R E  2 -  IN IT IA T IV E  0 3 C T A X -  
P r e p a r e d  by th e  A la sk a  D e p a rtm e n t o f  
E n v iro n m e n ta l C o n se rv a tio n

As required by AS 15.58.020(b), the Alaska 
D epartm ent of Environmental Conservation 
(“DEC") has prepared  the following statem ent 
of costs to  the Departm ent of implementing the 
law proposed in Ballot Measure 2 Initiative - 
03CTAX.

The initiative wol Id require DEC to develop and 
m aintain a new perm it program  for Large 
Commercial Passenger Vessels ("cruise ships") 
to  replace the current program for regulating 
these vessels. It would also require DEC to 
place m arine eng ineers  (“Ocean Rangers") 
licensed by the  C oast Guard on the  cruise 
sh ips to  m onitor compliance with State and 
Federal environm ental laws. Two marine engi­
neers working alternating tw elve-hour shifts 
would be placed on each cruise ship operating 
In Alaska waters.

The cost to  the s ta te  during th e  first full year 
o f th e  im plem entation  of th is initiative is 
es tim ated  to  be approxim ately  $5.6 million.

FULL T E X T  OF TH E PROPOSED LAW

FOR AN A C T  PROVIDING FOR TAXATIO N  OF 
CERTAIN  CO M M ERCIAL SHIP VESSELS, PER­
TAIN IN G T O  CERTAIN  VESSEL A C T IV IT IE S  and 
RELATED T O  SHIP VESSEL OPERATIONS T A K ­
ING PLACE IN TH E MARINE W ATERS OF THE 
STA TE  OF ALASKA

Be it enacted  by the  People o f  the  State o f 
A la sk a :

* Se ctio n  1. AS 43 is am ended by adding a new 
chapter to  read:

C hap ter 5 2 . E x c ise  T a x  o n  T ra ve l Aboard 
C om m ercia l P a sse n g e r  V e s s e ls .

S e c  4 3 .5 2 .0 10 . Levy o f e x c ise  tax on overnight 
a ccom m o d a tion s o n  co m m erc ia l p a sse n g e r  
v e s se l s .  There is im posed an excise tax on travel 
on commercial passenger vessels providing overnight

T h e  text of tfils bill Is presented as submitted by petition sponsors. 13
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accommodations in the state's marine water.

S e c  4 3 .5 2 .0 2 0 . Rate o f  ta x . The tax imposed 
by AS 43 .52 .010 -  43 .52.095 is levied at a rate 
of S46 a passenger per voyage.

S e c  4 3 .5 2 .0 3 0 . L ia b ility  fo r  paym ent o f  tax. A 
passenger traveling on a  commercial passenger 
vessel providing overnight accom m odations in 
sta te  marine w ater is liable for the tax imposed 
by AS 43 .52 .010  — 43.52.095. The tax shall be 
collected and is due and payable to the depart­
ment

(1) by the person who provides travel aboard 
a com m ercial vessel for which the tax is 
payable; and

(2) in the m anner and at the times required 
by the departm ent by regulation.

S e e  4 3 .5 2 .0 4 0 . D isp o s it io n  o f  re ce ip ts .
(a) The p ro c e e d s  from  th e  tax  on trave l on 
com m ercia l p assen g er vessels providing 
overnight accom m odations in the state 's marine 
w ater shall be deposited  in a special 
'Comm ercial Vessel Passenger Tax Account" in 
th e  general fund. The legislature may appropri­
ate  money from this account for the purposes 
described in (b) and (c) of this section, for s ta te - 
owned port and harbor facilities, o ther services 
to  properly provide for vessel or watercraft vis­
its, to enhance the safety and efficiency of 
in tersta te  and foreign com m erce and such other 
lawful purposes as determ ined by the legisla­
ture.

(b) For each voyage of a commercial passenger 
vessel providing overnight accom m odations, 
the  com m issioner shall identify the first five 
po rts  of call in the state and the num ber of pas­
sengers on board the  vessel a t each port of call. 
Subject to  appropriation by the legislature, the 
com m issioner shall distribute to  each port of 
ca ll $5 per passenger o f the  tax revenue col­
lected from the tax levied under this chapter. If 
the  port of call is a city located within a borough 
not otherw ise unified with the borough, the 
com m issioner shall, subject to  appropriation by 
th e  legislature, distribute $2.50 per passenger 
to  the  city and $2.50 to the  borough. Each port 
o f  ca ll receiving funds under this section shall 
u se  the funds in a m anner calculated to  improve 
port and harbor facilities and o ther services to 
properly provide for vessel or w ater craft visits

and to enhance the safety and effi 
interstate and foreign commerce.

ncy o:

(c) A "Regional Cruise Ship Impact Fiid" con­
sisting of 25% of the proceeds from t |  tax or 
travel aboard commercial passengefvessels 
providing overnight accommodation! jn the 
state's marine water shall be estabfched as 
sub-account of the funds e s tab lish ! in (a), 
above, and deposited in the gene il funti. 
Subject to appropriation by the legisl Ure ana 
regulations adopted by the Depar nent oi 
Revenue, the com m issioner shall stribute 
funds to municipalities or other govi nmentai 
entities within the Prince William Sour Region. 
Southeast Alaska or any o ther distinct e region 
impacted by cruise ship related touri n activi­
ties but not entitled to  receive funds used  on 
port of call visitation as allowed by () , above, 
provided that any funds used from th , account 
shall be used to provide services and i frastruc 
ture directly related to passenger tassel oi 
water craft visits or to enhance the afe ty  anu 
efficiency of interstate and foreign tbmmerce 
related to vessel or water craft activitik.

Sec. 43 .52.050. A dm inistration.
(a) The departm ent shall

(1) adm inister this chapter; and n

(2) collect, supervise, and enforce tife collec­
tion of taxes due under this chapter and penal­
ties as provided in AS 43.05.

(b) The d e p a r tm e n t may a d o p t r e f l a t i o n s  
necessary for the adm inistration of thjji chapter.

Sec. 43.52.060. Local levies. Any municipality, 
whether home rule or general law, that receives 
passenger ship fee funds under thfj chapter 
may not im pose an additional form bf tax on 
travel on com m ercial p assen g er vessels 
engaged  in activities involving Overnight 
accom m odations for passengers in s tlte  marine 
waters. Any form of tax on travel on commercial 
passenger vessels engaged in activities involv­
ing overnight accom m odations for passengers 
in state marine w aters enacted by a municipal­
ity, whether home rule or general law, prior to 
the effective date of this legislation shall expire 
one year after enactm ent of this law if that 
municipality elects to receive funds under this 
chapter.

14 The text of this bill Is presented as submitted by petition sponsors.
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S e c  43.52»095. D efinitions. In this chapter, (1) 
lu w im rrrH f passenger vessel" m eans a boat or 
v e s s e l  th a t  is u sed  in th e  com m on  c a rr ia g e  
of  p a s s e n g e r s  in co m m erce ; "com m ercia l 
o essen g er vessel" does not include 
(A t v e s s e l s  with fewer than 2 SO berths or 
o t te r  overnight accommodations for passengers;

(B) n o n c o m m e r c ia l  v e s s e l s ,  w arsh ip s , 
and  vessels operated by the state, the United 
S tates, or a foreign governm ent;

(Z) “marine water of the state" and "state marine 
w ater" have the m eaning given to  "waters" in AS 
46 .03 .900 , except that they include only marine 
w aters.

(3) "passenger" m eans a person  whom a 
com m on carrier has contracted to  carry from 
one place to  another.

(4) "voyage” means any trip or itinerary lasting 
more than 72 hours.

* S e c  2. AS 05, is am ended by adding a new 
chap ter to read;

C h a p te r 16 .  G a m es o f  C hance and C o n te st s  
o f  S k ill on  S h ip s  O perating  on W aters W ithin  
th e  Ju r isd ic t io n  o f  A la ska .

S e c  A S 0 5 .16 .0 10 . G am bling  a c t iv it ie s  aboard 
co m m e rc ia l v e s s e l s  p u rp orted ly  a u th o rized  
by fe d e ra l law . This chapter applies to  the use 
o f  playing cards, dice, roulette wheels, coin­
operated  instrum ents or machines, o r other 
ob jec ts  or instrum ents used, designed, or 
intended for gam ing or gam bling used in the 
w aters under the jurisdiction of the State of 
Alaska on a voyage described in 15 U.S.C. 
Section 1175(c)(2), and to  any other gambling 
activities taking place aboard large passenger 
v e s se ls  in the state.

S o c  A S  0 5 .16 .0 2 0 . T a x  on  ga m bling  a c t iv it ie s  
a u th o rize d  by A S 0 5 .16 .0 10 . There is imposed 
on  the operator of a  gam ing or gambling activ­
it ie s  aboard large passenger vessels in the  state 
a tax o f  33% of the adjusted gross income from 
those activities. "Adjusted gross income" m eans 
g ross income less prizes awarded and federal 
and municipal taxes paid or owed on the

income. The tax shall be collected and is due 
and payable to  the departm ent of revenue in the 
m anner and a t the tim es required by the 
departm ent of revenue.

Sec. 0 5 .16 .0 3 0 . D isp o s it io n  o f  re ce ip ts , (a) 
The proceeds from the tax on gambling opera­
tions aboard commercial passenger vessels in 
the state 's marine water shall be deposited in a 
special "Commercial Vessel Passenger Tax 
Account" in the general fund.

* Sec 3. AS 43.20.021 is repealed and reenacted 
as follows:

Se c . 4 3 .2 0 .0 2 1(a ) . In te rn a l Revenue C ode
adopted by re fe ren ce , (a) Sections 26 U.S.C. -  
1399 and 6001 -  7872 (Internal Revenue Code), 
as am ended, are adopted by reference as a  part 
of this chapter. These portions of the Internal 
Revenue Code have full force and effect under 
this chapter unless excepted to or modified by 
other provisions of this chapter.

(b) Nothing in this chapter or in AS 43.19 
(Multistate Tax Compact) may be construed as 
an exception to or modification of 26 U.S.C. 
8£3.

(c) The provision in (b), above, does not apply to 
commercial passenger vessels as defined in AS 
43.52.095.

* Sec 4. AS 46.03.462 is repealed and re-enacted 
as follows;

Sec. 4 6 .0 3 .4 6 2 . T e rm s and co n d it io n s  o f  d i s ­
ch a rg e  p e rm its , (a) An owner or operator may 
not discharge any treated  sewage, graywater, or 
o ther w astewater from a large commercial pas­
senger vessel into the marine waters of the 
state  unless the owner or operator obtains a 
perm it under AS 46.03.100, which shall comply 
with the terms and conditions of vessel discharge 
requirem ents specified In (b) of this section.

(b) The minimum stanr'ard terms and conditions 
for all discharge permits authorized under this 
provision require that the owner or operator;

(1) may not discharge untreated sewage, 
trea ted  sewage, graywater, or o ther w aste-

The text of this bill Is presented »s submitted by petition sponsors. 15



B a l l o t  M e a s u r e  2 _______ < -
OtuiSE Ship T axation, Regulation and D isclosure

v n se rs  in a m anner tha t violates any applicable 
e f f lu e n t  lim its  o r s ta n d a rd s  u n d e r  s ta te  o r 
fed e ra l law, in c lu d in g  A laska W ater Q uality  
Standards governing pollution at the point of 
discharge;

(2) shall maintain records and provide the reports 
required under AS 46.03.465(a);

( j) shall collect and te st sam ples as required 
u nd*r AS 46.03.465(b) and (d) and provide the 
reports with respect those sam ples required by 
AS 46.03.475(C);

(4) shall report discharges in accordance with 
AS 46.03.475(a);

(5) shall allow the departm ent access to  the 
vessel a t the time samples are taken under AS 
46.03.465 for purposes of taking the  samples 
o r for purposes o f verifying the integrity of the 
sam pling process; and

(6) shall subm it records, notices, and reports 
to  the d epartm en t in accordance with AS 
46.03.475(b), (d), and (e).

* Sec. 5. AS 46.03.463 is am ended to read as 
foMows:

Sec 46.03.463(d) is repealed.

S ec 46.03.463(e) is repealed and reenacted to 
read: An owner or operator may not discharge 
any trea ted  sewage, graywater, or other w aste­
w ater from a large commercial passenger vessei 
into the marine waters of the state unless the 
ow ner or operator obtains a perm it under AS 
46.03.100 and AS 46.03.462, and provided that 
th e  vessel is not in an area where the discharge 
of trea ted  sewage, graywater or o ther w aste­
w aters is otherwise prohibited.

Sec 46.03.463(g) is repealed.

* Sec 6. AS 46.03.465 repealed and reenacted 
to  read as follows:

Sec. 46.03.465. I n f o r m a t i o n - g a t h e r i n g  
requirem ents, (a) The owner or operator of a 
com mercial passenger vessel shall maintain

daily records related to  the period of operation 
while in the State, detailing the dates, times, 
and locations, and the volumes and flow rates 
of any discharges of sewage, graywater, or 
other w aster into the  m arine w aters of the 
State, provide electronic copies of v*ch records 
on a monthly basis to the department no later than 
5 days after each calendar month of operation 
in State waters.

(b) while a commercial passenger vessel is 
present in the marine waters of the State, the 
owner or operator of the vessel shall provide an 
hourly report of the vessel's location based on 
Global Positioning System technology and col­
lect routine samples of the vessel's treated 
sew age, graywater, and o ther w astew aters 
being discharged into marine waters of the 
State with a sampling technique approved by 
the departm ent.

(c) while a com m ercial passen g er vessel is 
present in the marine waters of the State, the 
D epartm ent, or an independent contractor 
retained by the Department, may collect addi­
tional samples of the vessel's treated sewage, 
g ray w ate r, and  o th e r  w astew a te rs  being 
discharged into the marine waters of the State.

(d) the owner or operator of a vessel required to 
collect samples under (b) of this section shall 
ensure that all sampling techniques and fre­
quency of sampling events are approved by the 
departm ent in a  manner sufficient to ensure 
dem onstration of compliance with all discharge 
requirem ents under AS 46.03.462.

(e) th e  ow ner o r o p e ra to r  o f a com m ercial 
passenger vessel shall pay for all reporting, 
sampling and testing of samples under this section.

(f) if the owner or operator of a commercial pas­
sen g er vessel has, when com plying with 
a n o th e r  s ta te  o f fed e ra l law th a t req u ire s  
substantially  equivalent information required 
under (a), (b), or (d) of this section, the owner or 
operator shall be considered to  be in compli­
ance with tha t subsection so long as the infor­
mation is also provided to the departm ent.

16 The text of this bill Is presented is submitted by petition sponsors.
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• Ŝ >c- 7. AS 46.03 is am ended to  include new 
provisions as follows:

S e e  46 .03 .476 . O cean R angers, (a) An owner 
o r  operato r of a large commercial passenger 
vessel entering the marine w aters of the state is 
required to have a marine engineer licensed by 
m e United States Coast Guard hired or retained 
Oy the departm ent on board the vessel to act as 
an independent observer for the purpose of 
m o n ito r in g  s ta te  an d  fed e ra l re q u ire m e n ts  
perta in ing  to marine discharge and pollution 
requirem ents and to  insure that passengers, 
crew and residents at ports are protected from 
improper sanitation, health and safety practices.

(b) The licensed marine engineer shall monitor, 
observe and record data and information related to 
th e  engineering, sanitation and health related 
operations of the vessel, including but not limited 
to  registration, reporting, record keeping and 
d isch arg e  functions required  by s ta te  and 
federa l law.

(c> Any information recorded or gathered by the 
licensed  m arine eng in eer shall be prom ptly 
conveyed  to  the Alaska D epartm ent of 
Environmental Conservation and the United 
State Coast Guard on a form or in a m anner 
approved by the Commissioner of Environmental 
Conservation. The Comm issioner may share 
in form ation  ga th ered  with o ther s ta te  and 
federal agencies.

46 .03 .481. C itizens su its , (a) Any citizen of 
the State of Alaska may commence a civil action

(1) ag a in st an ow ner or o p era to r of a large 
passen g er vessel alleged tc  have violated any 
provision of this chapter, or

(2) against the departm ent where there is an 
alleged failure to perform any act or duty under 
this chapter which is not discretionary. No civil 
action may be com m enced under this section, 
however, prior to 45 days after the plaintiff has 
provided written notice of the intent to sue to 
the Attorney General of Alaska.

(b) Subject to appropriation, as necessary, up to 50% 
and not less than 25% of any fines, penalties or

other funds recovered as a result of enforcement 
of this chapter shall be paid to the person or 
entity, o ther than the defendant, providing 
information sufficient to commence an investi­
gation and enforcem ent of this chapter under 
this provision.

* Sec. 8. AS 46.03.480 is am ended as follows:

S ec  46 .03 .480  is am ended by adding a new 
section to read:
(d) An additional fee in the am ount of $4.00 per 
berth , is im posed on all large com m ercial 
p a s s e n g e r  v e s s e ls ,  o th e r  th a n  v e s s e ls  
o p e ra te d  by th e  s ta te , fo r th e  p u rp o se  of 
o p e ra t in g  th e  O cean  R an g er p ro g ra m  
e s ta b lis h e d  in AS 46.03.476; said program 
shall be subject to legislative appropriation.

Sec. 46 .03.480(d) shall be repealed and reen­
acted as 46.03.480(e).

* Sec. 9. AS 46.03.760 is am ended as follows:

Sec. AS 46 .03.760 is am ended by adding a new 
section to read:

(f) An owner, agent, employee or operator of a 
commercial passenger vessels as defined in AS 
43.52.095 who falsifies a registration or report 
required by AS 46.03.460 or 46.03.475 or who 
violates or causes or permits to  be violated a 
provision of AS 46 .03 .250  -  46 .03 .314 , 
46.03.460 -  46.03.490, AS 46.14, or a regula­
tion, a lawful order of the departm ent, or a per­
mit, approval, or acceptance, or term  or condi­
tion of a permit, approval, or acceptance issued 
under AS 46.03.250 -  46.03.314, 46 .03 .460  -  
46.03.490, or AS 46.14 is liable, in a civil 
action, to  the state for a sum to be assessed  by 
the court of not less than SS000 nor more than 
$100,000 for the initial violation, nor more than 
$10,000 for each day after that on which the 
violation continues, and that shall reflect, when 
applicable,

(1) reasonable com pensation in the nature of 
liquidated dam ages for any adverse environ­
mental effects caused by the violation, tha t shall 
be determ ined by the court according to  the 
toxicity, degradability and dispersal characteristics
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o f the substance discharged, the sensitivity of the 
receiving environment, and the degree to which 
the discharge degrades existing environmental 
quality; for a violation relating to AS 46.14, the 
court, in making its determination under this 
paragraph, shall also consider the degree to 
which the discharge causes harm to persons or 
property; this paragraph may not be construed 
to lim it the right of parties other than the state 
to recover for personal injuries or damage to 
their property;

(2) reasonable costs incurred by the state in 
detection, investigation, and attempted correc­
tion of the violation;

(3) the economic savings realized by the 
person in not complying with the requirement 
fo r which a violation is charged; and

(4) the need for an enhanced civil penalty to 
deter future noncompliance.

Sec 46.03.760(f) shall be repealed and reen­
acted as 46.03.760(g).

• Sec. 10. AS 45.50.474 is repealed and reen­
acted to read as follows;

Sec 45.50.474. Required disclosures in pro­
motions and shore side sales on board cruise 
ships, (a) A person may not conduct a promo­
tion on board a cruise ship that mentions or 
features a business in a state port that has paid 
something of value for the purpose of having 
the business mentioned, featured or otherwise 
promoted, unless the person conducting the 
promotion clearly and fully discloses orally and 
in all written materials used in the promotion 
that the featured businesses have paid to be 
included in the promotion. All such written 
notice of disclosure shall be in a type not less 
than 14-point typeface and in a contrasting 
co lo r calculated to draw atten tion to the 
disclosure.

(b) A person or other entity aboard a cruise ship 
conducting or making a sale of tours, flightseeing 
operations or other shore-side activities to be 
delivered by a vendor or other entity at a future 
port of call shall disdose, bothoraHyand in w riting ,

the amount of commission or percentage of 
the total sale retained or returned to the person 
making the sale. The person or entity aboard a 
cruise ship making or attempting to make a sale 
of services or goods provided by a shore-side 
vendor shall disclose the address and telephone 
number of the shore side vendor if asked by a 
consumer. All such written notice of disclosure 
shall be in a type not less than 14-point type­
face and in a contrasting color calculated to 
draw attention to the disclosure.

(c) Each violation of this section constitutes an 
unfair trade practice under AS 45.50.471, and 
shall result in a penalty of not more than $100 
for each violation. In this section, “cruise ship" 
means a ship that operates at least 48 hours in 
length for ticketed passengers, provides 
overnight accommodations and meals for at 
least 250 passengers, is operated by an author­
ized cruise ship operator, and is certified under 
the International Convention for the Safety of 
Life at Sea or otherwise certified by the United 
States Coast Guard.

* Sec. 11. Severability. It is the intention of the 
people of Alaska that any portion of this legis­
lation that is declared unlawful shall be stricken 
in a manner that preserves the remaining 
portion of the remaining legislation to the 
maximum extent possible.

* Sec. 12. Effective Date. This Act takes effect 
90 days after enactment.

18 The text of this bill Is presented as submitted by petition sponsors.
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STATEMENT IN SUPPORT

TW  cruise lines should follow Alaska's 
taxation and pollution rules like everyone 
eise. This initiative protects our fisheries and 
h«4ps pay for cruise ship impacts on Alaskan 
communities by establishing/requiring:

1. S 50 passenger tax - Alaskans pay tourism 
taxes when traveling Outside and independent

pay taxes on rental cars and lodging 
ir A U tk a . Cruise passengers willingly pay 
s ^ ila r fees throughout the world. A typical 
cruise, including tickets, airfare, shopping, 
to u r s , gambling, and alcohol, costs over 
$3000. A ISO fee won’t make people choose 
a cruise to New lersev - therefore there will be 
no negative impact on Alaska’s tourism econ­
omy. Federal law requires the funds be spent 
"servicing the industry," fo r example, main­
taining ports and harbor infrastructure. This 
tax will help SUPPORT the Alaska tourism 
economy. Communities preferring their own tax 
program can opt out of the statewide program.

2. Meet Alaska Water Quality Standards -
AJaskans need clean water and healthy fish. 
Cruise ships are the only maior polluters not 
required to have a discharge permit and meet 
ALL Alaska water quality standards. Everyone 
else has a permit; no new permitting program 
is necessary. Nearly every major cruise line 
has felony convictions for dumping, tampering 
with pollution control equipment, or falsifying 
documents to the Coast Guard. This initiative 
places an independent marine engineer 
observer on every ship (paid through the 
passenger tax) to monitor discharges, inspect 
equipment, and verify logbook entries. The 
cruise lines have proven they cannot be trusted 
to help keep Alaska's waters clean and pro­
ductive.

3. End tax evasion - All legal gambling oper­
ations in Alaska, except those on cruise ships, 
pay 1/3 of their profits to charity or in tax. 
Lucrative cruise line casino operations In 
Alaska pay nothing. Alaska corporations pay 
Corporate Income Tax. The cruise industry 
lobbied for and was granted a specialized 
income tax exemption for revenue from foreign

registered ships. Under the Initiative, the 
cruise lines will oav the same taxes that local 
businesses and U.S. registered vessels nav on 
their income and gambling profits.

4. Support local businesses - Since 1994, 
Alaska law has required oral and written dis­
closure to passengers by cruise lines when 
they receive commissions for promoting 
shore-based tours/businesses. Cruise line 
promotions are presented as “advice" when 
they are really “advertisements." This is 
unfair to local businesses that can’t afford 
the steep, advertis ing commission. This 
initiative will require cruise lines to disclose 
the size of their commissions which will help 
local businesses compete for tourism dollars. 
No local businesses w ill have to report 
anything.

The cruise lines a r "selling” Alaska - while 
impacting our docns, reads, public facilities, 
wildlife, and the quality o f our lives. This 
initiative will do nothing to turn vis itors 
away; it will help keep our tourism industry 
sustainable while protecting the needs of all 
Alaskans. The Miami/Vancouver-based 
cruise lines make b illio n s in p ro fits by 
registering their ships in third world coun­
tries to avoid paying US. income taxes and 
wages. The cruise lines can easily afford to 
play bv Alaska's rules like everyone else.

Please vote YES on Ballot Measure 21

RESPONSIBLE CRUISING IN ALASKA 
Gershon Cohen Joe Geldhof
Haines, Alaska Juneau, Alaska

The statement printed on this page Is the opinion of the authorfs) and Is presented as submitted to the Division of Elections.
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STATEMENT IN OPPOSITION

Vote “No” on Ballot Measure 2 
It ju s t doesn't make sense!

Dear fellow Alaskans,

Ballot Measure 2 is a direct attack on Alaska's 
economy. It will hurt our tourism industry —  a 
growing industry and the 4th largest employer 
of AMtkans. Additional taxes, lost jobs and 
more lawsuits in Alaska are not the answer. 
Ballot Measure 2 deserves a “No” vote on 
August 22nd.

The Alaska State Chamber of Commerce, 
Anchorage Chamber of Commerce, City of 
Fairbanks, Associated General Contractors of 
Alaska, Southeast Conference, Alaska Travel 
Industry Association, Resource Development 
Council, Juneau Chamber of Commerce, City of 
Skagway and the Ketchikan Chamber of 
Commerce and several hundred others all 
oppose Ballot Measure 2 because it's bad 
fo r Alaska.

Measure 2 will:

Mandate four additional new taxes including 
a state wide head tax o f $50 per person, 
$100 per couple, and $200 for an average 
fam ily o f four. Rising oil prices are driving up 
the cost of living, which has reduced all travel­
ers’ budgets. Imposing more taxes and fees 
on top of the other additional travel costs will 
keep tourists away and hurt our economy 
instead of helping it.

Force the disclosure of confidential busi­
ness information about Alaska’s local small 
businesses to competitors including those 
in the lower 48. No other business in Alaska is 
required to disclose this type of information. 
Forced disclosure would reduce the pre-pur­
chase of tours and excursions, hurting Alaska 
businesses.

Raise costs and discourage tourism to 
Alaska. Tourists already pay millions of dollars 
in taxes and fees on their plane tickets, hotels, 
restaurants, tours and shopping. Additionally, 
there are more than 26,000 local jobs provided

by the tourism industry contributing tens of 
millions of dollars to our strong economy. 
Measure 2 would increase costs, discourage 
tourism and reduce spending at our local busi­
nesses.

Open the door and create new motives for 
lawyers to file predatory lawsuits. Lawyers 
will be allowed to file suit and collect up to 50% 
of any fines collected. Out-of-state attorneys 
will line up and flood Alaska's court systems 
with frivolous lawsuits. The Measure would 
even allow individuals to sue the state of 
Alaska.

Increase the amount of bureaucratic red 
tape, bureaucracy and size of state govern­
ment in Alaska. Measure 2 creates a new layer 
of state bureaucracy, red tape, paperwork and 
unnecessary government regulations that 
don’t provide any additional benefits to 
Alaskans or the environment. Increasing the 
number of state bureaucrats, cost of state gov 
ernment and the amount of red tape doesn't 
solve anything.

Tourism is over a $2 billion dollar industry in 
Alaska. Attacking the tourism industry through 
Measure 2 and attempting to pass more taxes, 
unnecessary and redundant government regu­
lations, and tourism disincentives is the wrong 
move.

Threatening Alaska’s economy, over 26,000 
local jobs and thousands of small businesses 
across the state isn’t ihe answer.

Also endorsing this letter: Mayor Bob Weinstein, 
City of Ketchikan: Chris Anderson, ORSO and 
Glacier BrewHouse - Anchorage

Vote "No" on Ballot Measure 2.

Carol Fraser
Aspen Hotels of Alaska

Steve Frank
Rivers Edge Resort in Fairbanks 

Marc Langland
President Fiscal Policy Council of Alaska

The statement printed on this ptge is .te opinion of the euthorfs) end Is presented ss submitted to the Division of elections.



A b s e n t e e  V o t i n g  >;
In Person/By Mail/By Fax/Special Needs Voting
GENERAL INFORMATION ABOUT ABSENTEE VOTING
Ip accordance with Alaska law, any voter may vote before Election Day for any reason. You 
may vote absentee in person, by mail, by fax or vote a special needs ba llo t through a 
personal representative.

ABSENTEE IN PERSON
Beginning on August 7, 2006, you may vote absentee in person at any of t ’ e regional elections 
offices or other voting sites established by the Division of Elections. Ballots for all 40 districts are 
available at all regional elections offices. Absentee voting officials will only have ballots for their 
house district. On Election Day, these stations will offer absentee in person voting.

ABSENTEE BY MAIL
Absentee ballot applications are available and can be submitted after January 1st of each calendar 
year, up to 10 days prior to each election for any state elections during that year. You can request a 
ballot for a specific election or for all elections in the year. To receive an absentee ballot by mail, you 
must first send an application so that your voter registration can be verified. Apply early to ensure 
timely delivery of your ballot. All absentee by mail ballot applications must be received AT LEAST 
10 DAYS prior to the election. Voted absentee by mail ballots must be postmarked on or before 
Election Day.

ABSENTEE BY FAX
Absentee by fax should be your last alternative for casting your ballot. You may apply for an 
absentee by fax ballot beginning on August 7, 2006 by completing a by fax application. Your 
completed application must be received by 5:00 pm AST on or before August 21, 2006. If you 
choose to return your voted ballot by fax, you voluntarily waive a portion of your right to a 
secret ballot. Voted fax ballots may be returned by fax before 8:00 pm AST on Election 
Day and may also be returned by mail, postmarked on or before Election Day.

SPECIAL NEEDS VOTING
A qualified voter who is unable to go to the polls due to age, serious illness or a disability may apply 
for a special needs ballot through a personal representative. A personal representative can be any­
one over 18, except a candidate for office in the election, the voter’s employer, an agent of the 
voter’s employer, or an officer or agent of the voter’s union. The personal representative may 
obtain a ballot for the voter beginning on August 7, 2006 through August 22, 2006 at any regional 
elections office or any absentee voting site. In addition, special needs ballots may be obtained at the 
precincts on Election Day.

Contact any Division of Elections office to obtain a by mail or by fax application. For additional 
information on by mail and by fax voting, contact the Absentee Voting Section. For information on 
in person and special needs voting, contact the regional elections office nearest you. Absentee 
voting information is also available online:

http://www.elections.statejik.us

MAIL OR FAX YOUR COMPLETED ABSENTEE BY MAIL BALLOT APPLICATION TO:

DIVISION OF ELECTIONS 
ABSENTEE VOTING SECTION 
619 E. SHIP CREEK AVE. #329 

ANCHORAGE, ALASKA 99 5 0 1 -1 6 7 7 
PHONE: (907 ) 3 7 5 -6 4 0 0 -  FAX: (907 ) 3 7 5 -6 4 8 0
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P rim ary----------- — , -------- 3--------- ---------
T h e  p o lls  w i l l be op en f ro m  7 :00 a .m . to  8 :0 0  p .m . on f le c t io n  Day. TO 
LOCATE YOUR POLLING PLACE PLEASE CAUL 1-888-383-8683. IN ANCHORAGE, PLEASE 
CALL 26 9 -8 6 8 3 . The fo llo w in g in fo rm a tio n exp la ins basic vo tin g r ig h ts and w ill he lp 
vo te rs w ith  specia l needs.

Election information is also available on the Division of Elections' website: 
http://www.elections.stateak.us

ASSISTANCE WHILE VOTING
you have difficulty voting because of a disability, difficulty reading or writing English, or for any 

other reason, you may bring someone to help you at the polls. The person you bring may go into 
the voting booth with you and help you vote. This person may be an election official, family 
member, friend, bystander, campaign worker, or anyone else who is not a candidate for office in the 
election, the voter’s employer, an agent of the voter’s employer, or an officer or agent of the 
voter's union. This is your right under federal law.

NON ENGLISH SPEAKING VOTERS
Aiaska Native and Tagalog language assistance is available at many polling places throughout the 
state. Let the Division of Elections know ahead of time if you will need this service when you vote.

HEARING IMPAIRED VOTERS
The Division o f Elections has a TTY telecommunications device, which allows hearing impaired 
voters to obtain general information about elections by calling (907) 465-3020.

VISUALLY IMPAIRED VOTERS
Magnifying ballot viewers for the visually impaired will be available at all polling places and 
absentee voting sites, in addition to touch screen machines, which will offer magnified, high- 
contrast and audio ballots.

Audio tape recordings of the 2006 Primary Election Voter Pamphlet are available from the Alaska 
State Library, Talking Book Center, located in Anchorage. Telephone the library at (907) 269-6575 
fo r information.

PHYSICALLY DISABLED VOTERS:
If you have difficulty gaining access to your polling place, or if you have accessibility questions 
about your polling place, please let the Division of Elections know. We make every effort to ensure 
that polling places are accessible to all Alaskans.

EMERGENCY ABSENCES:
If you are unable to vote at your polling place for the Primary Election and did not have time to apply 
for ai. absentee by mail ballot or to vot absentee in person, you may be able to vote by fax. The 
application period for voting by fax begins on August 7, 2006 and applications must be received 
by 5:00 p.m. AST on August 21, 2006.

IF YOU HAVE QUESTIONS OR WOULD LIKE MORE INFORMATION ABOUT OUR SPECIAL SERVICES, 
PLEASE CONTACT ANY REGIONAL ELECTIONS OFFICE.

Region I JUNEAU: (907) 465-3021 KENAI: (907) 283-3805
Region II ANCHORAGE: (907) 522-8683 MAT-SU: (907) 373-8952
Region III FAIRBANKS: (907) 451-2835 
Region IV NOME: (907) 443-5285
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Understanding Ballot Rotation fo r 2006

o r the 2006 Primary Election, the fo llow ing races w ill be up fo r election: U.S 
Representative, Governor, Lt. Governor, 10 State Senate Districts and 40 S tite House 
d istric ts . All ballo t rotation w ill take place by State House D istric t

Candidates fo r the U.S. Representative, Governor and Lt. Governor races w ill be placed on 
the firs t ballo t (House D istric t 1) in alphabetical order. Then, beginning w ith the House 
District 2 ballot, candidates w ill rotate by the top candidate moving to the bottom o f the 
ace and all other candidates moving up one position. This rota tion w ill continue through 
i l l 40 State House D istric t ballots.

Each State Senate D istrict is comprised o f two State House D istricts. For the 10 State Senate 
-aces, there w ill be a random draw o f the letters o f the alphabet to determ ine the order ol 
iow the candidates w ill be placed on the firs t State House D istric t ballot. For the seconc 
State House District, in which the State Senate D istrict appears, the candidates w ill rotate 
>y the top candidate moving to the bottom o f the race and all other candidates moving up 
Dne position.

o r the 40 State House D istric t races, there w ill be a random draw o f the le tte r o f the alphabet to determ ine the order o f how the candidates w ill be placed on the State House 
D is tric t ballot.

There w ill be one random draw o f the letters o f the alphabet fo r both the State Senate and 
State House D istric t races.

State of Alaska - Division of Elections 
Official Ballot

State of Alaska - Division of Elections 
Official Ballot

US Representative Governor or Lt
■> Apple, Joe 
.? lanana, Mary
1 3 Cantaloupe, Susie1-----------------------

O Arctic, Jones 
1) (arrow, Margaret 
) Caribou, Jamie

State Senate District A State House District 1
O Jackson, Henry 
) Darby, Meghan 
D Wakefield, Sandie

O Jack, Shelly 
O Queen, Whitney 
OK*ng, Joseph

US Representative Governor or Lt 
Governor

O lanana, Mary 
O Cantaloupe, Susie 
O Apple, Joe

0 (arrow, Margaret 
O Caribou, Jamie 
O Arctic, Jones

State Senate District A State House District 2
◦ Darby, Meghan 
O Wakefleld. Sandie 
O Jackson, Henry

O filenn, Marty 
1 O Arrow, Don 
O Seward, Doreen

State of Alaska - Division of Elections 
Official Ballot

US Representative Governor or Lt 
Governor

O Cantaloupe, Susie 
O Apple. Joe 
O lanana, Mary

O Caribou, Jamie 
O Arctic, Jones 
◦ (arrow, Margaret

State IfouseDTstWct 3
O O'Malley, Grace 
◦ Minnesota, Rachel 
O Abbott, Mable
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NON-PROFIT ORGANIZATION
STATE OF ALASKA US POSTAGE 

PAIDtq ] Division ot Elections 
£ ]  P.O. Box 110017 DIVISION OF ELECTIONS

Juneau, Alaska 99811-0017

TO LOCATE YOUR POLLING PLACE CALL: 1 -8 8 8 - 3 8 3 - 8 6 8 3  
In A n ch o ra g e : 9 0 7 - 2 6 9 - 8 6 8 3

' a 1 ak' a km Jfa ■ mim m-'1 J L ‘ l i  aa f  a >  |R E C I O N A L  E L E C T I O N S  O F F

Region I E lections O ffice
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(House D is tr ic ts 1 -S ,1 3 3 -3 6 )
9109 Mendenhall Mall Road, Siiite 3 
P.O. Box 110018
Juneau, Alaska 99811 -0018 
Phone: (907 )4 65 -3 021

Region II E lections O ffice 
(House D is tr ic ts 1 3 -3 2 )
2525 Cambell Street, Suite 100 
Anchorage, Alaska 99503-2838
Phone: (907) 522-8683

M a tanuska -S us itna E lections.O ffice
North Fork Professlonaf B u ttd tn g -7  
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Phone: (9 07 )4 51 -2 835 Nome, Alaska 99762 -0577
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5/12/07
Testimony of Gershon Cohen, Ph.D. on SB 168

Dear Mr. Chairman and Members of the Senate Judiciary Committee,

1 anticipate you will hear testimony today in support of SB 168 that claim monies raised by 
the head tax provision in the ballot measure approved last August cannot be spent for 
constitutional and practicality reasons. Both arguments are purely speculative and 
unsupported by facts and a plain reading of the law.

Supporters previously stated to the House Community and Regional Affairs Committee that 
the Tonnage Clause of the Constitution prohibits the imposition of this tax on large cruise 
ships. Alaska’s statewide passenger tax on large cruise vessels is a fee charged on the 
passengers and is not in any way based on the tonnage of the vessel. Similarly, supporters 
have tried to claim that the head tax would violate 33 U.S.C. Section 5 and the Commerce 
Clause of the Constitution. Again, there is nothing in those statutes prohibiting the 
collection of fees from vessels provided those funds are used to pay the cost of a service to 
the vessel. The argument on legitimate expenditures hinges on the interpretation of the 
phrase “service the vessel.” There is no reason to assume that servicing the vessel is 
restricted to functions such as lifting the anchor or repainting the hull. It was and is the 
belief of the sponsors of the ballot measure and a majority of Alaskans that maintaining 
docks and harbors used by the cruise ships and other similar activities are well within the 
scope of federal law. Nevertheless, the final decision on this matter will be up to the courts 
if the cruise lines decide to pursue litigation. It is certainly not a matter that can be settled by 
this committee here today.

The second argument you will hear from the bill sponsors is that the State will not be able to 
spend the funds collected for reasons of practicality. In fact, no reasonable analysis has been 
presented by the sponsors to date to support this claim. The costs of maintaining existing 
docks and harbors and building new cruise ship servicing facilities are enormous and will 
only increase with time. The industry is constantly looking for new ports of call and areas of 
the State to visit, and our communities will be well-served by access to the funds raised by 
the head tax. Without the head tax, the costs for these cruise ship related facilities will 
continue to fall on the backs of local communities willing to gamble on establishing a long 
term relationship with the industry. It is worth noting that on numerous occasions the cruise 
lines have unlLterally severed relationships with Alaska towns for a variety of self-serving 
motives, leaving the long term infrastructure costs to the towns they deserted that no longer 
have the direct income to support their debt.

There is an Alaska Constitutional issue at stake that does deserve your immediate 
consideration. While no one denies the right of the Legislature to amend an initiative, the 
Alaska Constitution prohibits the repeal of an initiative until two years have expired 
following the date of adoption. As you know, the case law is thin on interpreting how 
significant an amendment may be before it constitutes a repeal of the initiative. Adhering to 
the intent of the voters must warrant the highest consideration by this committee.



SB 168 would achieve two purposes in direct conflict with the intent of the voters: it would 
encourage the unequal distribution of the funds collected from the head tax, and ironically, it 
could result in a portion of the head tax collected from the passengers to be paid to the cruise 
lines themselves.

If all eligible communities opt in to the State program, the State will be able to fairly and 
equitably disperse the funds. However, it is a fact that any community that decides to opt 
out of the State program has the legal right to charge a head tax of any amount. Whether 
they receive that money will depend on decisions made by the passengers and the cruise 
lines, as it should in a free marketplace.

It is likely Juneau and Ketchikan will opt out of the program since they already charge more 
than the $5 per passenger tax rate recommended in State law. Capping the head tax at $50 
regardless of the fee set by any opt out community would significantly limit the amount of 
funds available to ports of call (and the State) that opt in to the program. It has often been 
stated in this debate that SB 168 limits the potential tax of any municipality to $10. This is 
not the case -  only the “credit” is limited to $10 or the lesser of the taxes charged. A 
municipality could opt out and charge $15 or more. The cruise lines would likely have no 
objection if the entire head tax was limited to $50 by SB 168. That municipality’s higher fee 
would then be credited against the $50, lowering the amount to be shared by everyone else.

The whole idea of a credit for head taxes flies directly in the face of the voter’s intent. The 
industry stated during questioning from the Senate Finance Committee that they had no 
intention of writing 1 million checks for $10 or $15 to each passenger that came to Alaska 
and paid a separate head tax to a community that opted out of the statewide program. They 
admitted they would offer an onboard “credit.” In other words, the passengers would be 
charged the fee, the money would come to the State, and the State would give those funds to 
the cruise lines who would then offer the passenger a credit for a drink or a portion of their 
bill in one of the ship’s boutiques. Since the ships have a huge markup on their own 
merchandise and alcohol, the cruise lines would in fact be profiting from the imposition of 
the head tax. Depending upon the amount charged by the opting out communities, the cruise 
lines could end up pocketing 20% or more of the head tax charged to the passengers. I 
challenge anyone to assert that this would accurately interpret the voter’s intent when the 
ballot measure was approved by more than 81,000 Alaskans last August.

The Legislature would do a great disservice to the people of Alaska by not giving the new 
cruise industry rules a chance to work. SB 168 is a seriously flawed bill in terms of public 
policy and constitutionality, and I respectfully urge you to deny moving it out of committee 
today.

Gershon Cohen Ph.D.
Responsible Cruising in Alaska
Box 956 Haines, Alaska, 99827 907-766-3005



S B  1 6 8  -  T h e  C r u i s e  T a x  R e b a t e  B i l l  I s  B a d  S t a t e  P o l i c y

This bill before the Senate Judiciary committee today would 
rebate the cruise taxes approved by state voters in August,
2006. Before the tax is even collected. SB 168 gives it back.
Voters determined in August, 2006 that cruise facilities should 
be available to all viable ports, not waiting fo r the industry to 
give the OK. Yet SB 168 REBATES new, state cruise taxes before 
collection ensues, and deprives smaller Alaska ports o f voter- 
approved funding. This is WRONG, and is bad public policy.
The argument that passenger tax funds cannot be spent is 
ludicrous; ships are getting bigger, more numerous, and in need 
o f new Alaska ports o f call. Towns like Juneau and Ketchikan 
are ‘maxed-out’ with 4 ships and 10,000 passengers per day, yet 
SB 168 denies funding to smaller & future ports to build new 
cruise docks and facilities. With the passage o f SB 168:
Ports like Skagway, Hoonah, Whittier, Cordova, Valdez and 
Kodiak wHI never receive fair and adequate funds to build or 
bond fo r $20M Panamax docks, o r fo r other passenger 
improvements allowed by federal maritime law.
Under today’s cruise statutes, communities can CHOOSE to be 
included in the state passenger fee program, or they can impose 
a tax locally, as a municipality. Juneau & Ketchikan can retain 
their present status and bond locally, or switch to state funding. 
But they can’t and shouldn’t do both.
Importantly, under present law, they cannot “ double-dio.” 
However, SB 168 would impose a double-dip system, allowing 
local-tax cruise ports to charge even more against state funds, 
and squeeze out small, competitor ports that need full, state 
funding to build docks. Vote NO on SB 168; it is bad, public 
policy. Thank you.

Chip Thoma
Box 21884, Juneau
Cruise Initiative Supporter





S e n a t o r  K i m  E l t o n

M E M O R A N D U M

March 19,2008

To:

From:

Re:

Senator Hollis French, Chair 
Senate Judiciary Committee

Kim Elto:

SB 183, Restoring Public Pensions

I respectfully request a hearing on Senate Bill 183, restoring pensions to teachers, fire 
fighters, and other public employees.

I look forward to discussing the bill with the committee.

If you have questions about scheduling this bill, please feel free to contact Jesse Kiehl in 
my office.

---------------------------------------------------- Alaska Senate  —
state Cap itol • Juneau , Alaska 09801*1182 • (907) 465*4947 • Fax (0O7)*465*21O8

Senatok_k im _EltonOleg is . state, ak . us



M E M O R A N D U M

M arch  24 ,2008

S e n a to r  H o llis  F rench , C h a ir  
S e n a te  Ju d ic ia ry  C o m m itte e

F rom :

Re:

K im  E lio

S ec tio n a l A naly sis , SB 183

Sec. 1 U p d a te s  th e  d e fin itio n  o f  a re tire m e n t "p la n "  in  th e  te a c h e rs ' re tire m e n t 
sy s te m  to  re m o v e  re fe ren ces  to  th e  DC p la n  rep ea led  by th e  bill.

Sec. 2 R ep laces  la n g u a g e  lim itin g  th e  DC p la n  to em p lo y ees  h ire d  a f te r  Ju ly  1, 
2006 w ith  la n g u a g e  d esc rib in g  th e  d e f in e d  b en efit te ach e rs ' re tire m e n t sy stem .

Sec. 3 A d ju s ts  a re fe ren c e  fo r th e  p u rp o s e  o f a p p ly in g  ex istin g  la w  to  te ach ers  
w h o  e lec t to  re m a in  in  th e  fo rm e r  DC p la n , rep ea led  b y  th e  bill.

Secs. 4 and 5 A llo w  th e  A lask a  R e tire m e n t M an ag em en t B oard  to  a d ju s t p e n s io n  
p a y m e n ts  fo r in fla tio n  w h e n  th e  fin an c ia l co n d itio n  o f th e  TRS tru s t  fu n d  
p e rm its , b y  re m o v in g  th e  105 p e rc e n t  m in im u m  fu n d in g  ra tio .

Sec. 6 A d ju s ts  a  re fe ren c e  fo r th e  p u rp o s e  o f a p p ly in g  ex istin g  la w  to  te ach ers  
w h o  e lec t to  re m a in  in  th e  fo rm e r  D C  p la n , re p e a le d  b y  th e  bill.

Secs. 7 through 11 A d ju s t re fe re n c e s  fo r th e  p u rp o s e  o f a p p ly in g  ex is tin g  law  to 
te ach e rs  a n d  p u b lic  e m p lo y ees  w h o  e lec t to  re m a in  in  th e  fo rm e r DC p la n , 
re p e a le d  b y  th e  b ill. Sec. 9 a lso  co rre c ts  a d ra f tin g  e r ro r  in  SB 123.

Sec. 12 A d ju s ts  a  re fe ren ce  to  e n s u re  th e  A lask a  R e tirem en t M a n a g e m e n t B oard  
c o n tin u e s  o v e rs ig h t o f  th e  h e a lth  re im b u rse m e n t a r ra n g e m e n t p o r tio n  o f  th e  
fo rm e r DC p la n , re p e a le d  b y  th e  b ill.

--------------------------------------------  A la sk a  Sen ate-----------------------------------------------
S t a t e  C a p i to l  • J u n e a u , A la s k a  9 9 8 0 1 -1 1 8 2  • (907) 465-4947 • f a x  (907) 465-2108 

S e n a to r_ K im _ E lto n « le c is .s ta te .a k .u s



Secs. 13 through 22 A d ju s t re fe ren c es  fo r th e  p u rp o s e  o f  a p p ly in g  e x is tin g  law  to  
te ach e rs  a n d  p u b lic  e m p lo y e e s  w h o  e lec t to  re m a in  in  th e  fo rm e r D C  p la n , 
re p e a le d  b y  th e  bill.

Sec. 23 U p d a te s  th e  d e f in itio n  o f a  re tire m e n t " p la n "  in  th e  p u b lic  e m p lo y e e s ' 
re tire m e n t sy s te m  to  re m o v e  re fe ren ces  to  th e  DC p la n  re p e a le d  b y  th e  bill.

Sec. 24 U p d a te s  th e  d e fin itio n  o f a re tire m e n t " sy s te m "  in  th e  p u b lic  em p lo y e e s ' 
re tire m e n t sy s te m  to  re m o v e  re fe ren ces  to  th e  D C p la n  re p e a le d  b y  th e  bill.

Sec. 25 R ep laces la n g u a g e  lim itin g  th e  D C  p la n  to  e m p lo y e e s  h ire d  a fte r  Ju ly  1, 
2006 w ith  la n g u a g e  d e sc r ib in g  th e  d e fin e d  b en e fit p u b lic  e m p lo y e e s ' re tire m e n t 
sy stem .

Secs. 26 a n d  27 D ele te  la n g u a g e  a llo w in g  e m p lo y e rs  w h o  te rm in a te  p a rtic ip a tio n  
in  th e  d e f in e d  b e n e fit p la n  to  p a r tic ip a te  in  th e  d e f in e d  c o n tr ib u tio n  p lan .

Sec. 28 A llo w s th e  A la sk a  R e tirem e n t M a n a g e m e n t B oard  to  a d ju s t p e n s io n  
p a y m e n ts  fo r in fla tio n  w h e n  th e  fin anc ia l c o n d itio n  o f th e  PERS tru s t fu n d  
p e rm its , b y  re m o v in g  th e  105 p e rc e n t m in im u m  fu n d in g  ra tio .

Sec. 29 A d ju s ts  a re fe ren c e  fo r th e  p u rp o s e  o f a p p ly in g  ex is tin g  la w  to  p u b lic  
e m p lo y e e s  w h o  e lec t to  re m a in  in  th e  fo rm er D C p la n , re p e a le d  b y  th e  bill.

Sec. 30 R epea ls  th e  d e f in e d  c o n tr ib u tio n  re tire m e n t sy s te m s  fo r b o th  teachers  
a n d  o th e r  p u b lic  e m p lo y ees .

Sec. 31 G iv es e m p lo y e e s  h ire d  in to  th e  d e fin e d  c o n tr ib u tio n  p la n s  w h o  h a v e  n o t 
re fu n d e d  o u t  o f th o se  p la n s  a 9 0 -day  p e r io d  fro m  th e  effec tive  d a te  o f th e  bill to 
c o n v e rt in to  PERS tie r  III o r TRS tier II, as a p p ro p r ia te .

Sec. 32 G o v e rn s  th e  co n v e rs io n  e lec tio n  in  Sec. 31 a n d  a llo w s  th e  A laska  
R e tire m e n t M a n a g e m e n t B oard  to  a d o p t re g u la tio n s  re la te d  to  th e  conversion .
T he cho ice  to  c o n v e r t is irrev o cab le , a n d  c e rta in  in fo rm a tio n  m u s t b e  p ro v id e d . 
E m p lo y ees  w h o  tra n s fe r  g e t c re d ite d  serv ice  in  th e  d e f in e d  b en e fit p la n  eq u a l to 
th e  le sse r o f th e  e m p lo y e e 's  a c tu a l serv ice  o r  th e  a c tu a r ia lly  c a lcu la ted  v a lu e  of 
th e  e m p lo y e r  a n d  e m p lo y e e  m o n e y  tra n s fe rre d  fro m  th e  d e f in e d  co n trib u tio n  
acco u n t.

Sec. 33 A llo w s th e  C o m m iss io n e r  o f A d m in is tra tio n  to  a d o p t  re g u la tio n s  to 
im p le m e n t a n d  m a k e  spec ific  th e  b ill 's  p ro v is io n s .

Sec. 34 In s tru c ts  th e  R ev iso r o f S ta tu te s  to  su b m it a b ill v ia  th e  L eg isla tive  
C o u n c il to  m a k e  tech n ica l o r  c la rify in g  ch an g es, if n e e d e d .





AARP A l a s k a

March 26,2008

The Honorable Hollis French, Chair 
Senate Judiciary Committee 
Alaska State Capitol, Room 417 
Juneau, Alaska 99801-1182

RE: SB 183 (Elton)--Support

Dear Chair French:

On behalf o f the members o f AARP in Alaska, we encourage you and your colleagues on 
the Senate Judiciary Committee to support SB 183, authored by Senator Kim Elton and 
co-sponsored by Senators McGuire, Wielechowski and Ellis.

Lifetime financial security is a cornerstone o f  the American dream: if  you work hard and 
follow the rules, you will be able to retire without financial worries. For most Alaskans, 
Social Security forms the base o f a secure retirement and it is augmented by pensions, 
IRA’s, 401 -K’s and savings. However few o f  our teachers or state and municipal 
employees participate in Social Security. Our defined benefit pensions under TRS and 
PERS were a stable substitute for Social Security. You cannot outlive Social Security. 
You cannot outlive a defined benefit pension.

Alaskans who make it to 65 have to prepare financially for a long time in retirement. Of 
all the women who reach age 65,79%  will also reach age 90. Eighteen percent o f men 
who reach age 65 will also reach age 90.

Our newly hired public employees will only have the defined contribution plan. What 
will Alaska do with retired teachers, police officers and firefighters who outlive their 
contributions and have no defined benefit plan under PERS or TRS and do not participate 
in Social Security?

SB 183 will return to a system that will provide reasonable pension benefits that cannot 
be outlived.

3601 C street. Suite 1420 | Anchorage, AK 99503 | toll-free 866-227-7447 | 907-341-2270 fax | toll-free 877-434-7596 TTY 
Marie f Smith, President | William D. Novelii, Chief Executive Officer I wvvw.aerp.org/ak



Should you have any questions about our position, please feel free to contact me (586- 
3637) or Patrick Luby, AARP Advocacy Director (907-7*2-3514).

Thank you for your consideration.

We urge an “AYE" vote on S*3 183.

Marie Darlin, Coordinator 
AARP Capital City Task Force 
415 Willoughby Avenue, Apt. 506 
Juneau, AK 99801 
586-3637 (voice)
463-3580 (fax)

CC: Vice-Chair Charlie Huggins
Senator Lesil McGuire 
Senator Bill Wielechowski 
Senator Gene Theniault

Sincerely,



Alaska PERS and TRS 
Comparison of DB versus DCR Costs

Dear Pat:

As requested we are providing a comparison of the costs between the defined benefit (DB) plans 
and the Defined Contribution Retirement Plan (DCR) for the State of Alaska Teachers’ Retirement 
System (TRS) and Public Employees’ Retirement System (PERS). The results provided represent 
employer costs as a percent of pay for FY10 and do not include member contributions. The 
comparison is between the most recent tier of the DB plan (Tier 2 for TRS, Tier 3 for PERS) and the 
DCR Plan (Tier 3 for TRS, Tier 4 for PERS). The rates were determined using the payroll applicable 
to each group and are not based on total payroll.

We have provided the results under two scenarios. The first assumes that the plans are 
administered under the current law. The second assumes that new members may choose the plan 
in which they would like to become a member. Under the choice option, some adverse selection 
may occur and is factored into our results. Adverse selection may occur because older members 
are more likely to select the DB plan which would increase the normal cost rate.

Results Without Adverse Selection

The following results compare the DB and DCR plans unde, the current law.

Teachers’ Retirement System
DB Plan 
Tier 2

DCR Plan 
Tier 3

DB Plan Employer Normal Cost Rate 2.70% N/A
DC Employer Contribution Rate N/A 7.00%
Occupational Death and Disability Normal Cost Rate N/A 0.56%*
Medical Normal Cost Rate 5.81% 0.99%*
HRA Contribution Rate N/A 3.00%
Total 8.51% 11.55%
'Based on estimates as of June 30,2005. Updated results as of June 30, 2007 will be ready in the next few 
weeks.

Tfcbor Canter. 120017th Street. Suit* 1200 • Denvtr. CO 00202 
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Mr. Pat Shier
February 11, 2008
Page 2

Public Employees’ Retirement System (All)
DB Plan 
Tier 3

DCR Plan 
Tier 4

DB Plan Employer Normal Cost Rate 3.05% N/A
DC Employer Contribution Rate N/A 5.00%
Occupational Death and Disability Normal Cost Rate N/A 0.67%*
Medical Normal Cost Rate 7.37% 0.99%*
HRA Contribution Rate N/A 3.00%
Total 10.42% 9.66%
'Based on estimates as of June 30. 2005. Updated results as of June 30, 2007 will be ready in the next few 
weeks.

Results With Adverse Selection

The following results compare the DB and DCR plans assuming the members may choose which 
plan to participate.

Teachers’ Retirement System
DB Plan 
Tier 2

DCR Plan 
Tier 3

DB Plan Employer Normal Cost Rate 2.70% N/A
DC Employer Contribution Rate N/A 7.00%
Occupational Death and Disability Normal Cost Rate N/A 0.56%*
Medical Normal Cost Rate 5.81% 0.99%*
HRA Contribution Rate N/A 3.00%
Adverse Selection** 0.34% N/A
Total 8.85% 11.55%
'Based on estimates as of June 30, 2005. Updated results as of June 30, 2007 will be ready in the next few 
weeks.
"We have estimated the affect of adverse selection and loaded the contribution rate by 2%.

Public Employees’ Retirement System (All)
DB Plan 
Tier 3

DCR Plan 
Tier 4

DB Plan Employer Normal Cost Rate 3.05% N/A
DC Employer Contribution Rate N/A 5.00%
Occupational Death and Disability Normal Cost Rate N/A 0.67%*
Medical Normal Cost Rate 7.37% 0.99%*
HRA Contribution Rate N/A 3.00%
Adverse Selection** 0.35% N/A
Total 10.77% 9.66%
'Based on estimates as of June 30, 2005. Updated results as of June 30, 2007 will be ready in the next few 
weeks.
"We have estimated the affect of adverse selection and loaded the contribution rate by 2%.
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Due to recent favorable healthcare experience, the cost of the TRS DB plan is less than the TRS 
DCR plan under both scenarios. The PERS DB plan also had favorable healthcare experience 
recently; however, the lower DC employer contribution rate keeps the cost of the PERS DCR plan 
lower than the DB plan.

As discussed, there are other factors to consider, not just cost, when comparing the DB and the 
DCR plans. One of the fundamental differences between a defined benefit and defined contribution 
plan is who bears the risk. The risk, whether investment risk or mortality risk, is borne by the 
employer in a DB plan. This risk causes volatility over the short-term in determining the annual cost 
that will sufficiently meet the long-term benefit obligation. The employer contribution rates for the DB 
plan shown in this letter represent the expected long-term cost of the DB plan benefits. When 
experience is different than assumed from one year to the next, hence short-term volatility, the 
employer contribution rates change. The employer contribution rates in the DCR plan are not 
subject to this short-term volatility since the members bear the risk. As a result, employer 
contribution rates are stable and not subject to volatility.

Data, Assumptions, Methods and Provisions

The data, assumotions, plan provisions and methods used for the DB plan costs are described in the 
actuarial valuation reports as of June 30, 2007. The postretirement healthcare and occupational 
death and disability rates shown for the DCR plan costs are estimates based on the June 30, 2005 
data on the most recent tier of the DB plans. The assumptions, methods and provisions used for the 
DCR plan costs are the same as those outlined in our previous letter sent to Melanie Millhom on 
May 24, 2006. The actual FY10 DCR rates will be finalized in the next few weeks.

Please let me know if you have any questions or if we can be of further assistance.

Mr. Pat Shier
February 11, 2008
Page 3

Sincerely,

David H. Slishinsky, ASA, EA, MAAA 
Principal, Consulting Actuary Director, Retirement Actuary

/mlp

c: Mr. Kevin Worley, State of Alaska
Mr. Joe Cooper, Buck Consultants 
Mr. Chris Hulla, Buck Consultants

P\adm>n\al*skj\2008\rtr020M 1mmrd.doc buckconsultarrts \
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b u c k c o n s u l t a n t s  \
a n  a c s  c o m p a n y  A c .

February 1,2008

VIA EMAIL

Mr. Pat Shier 
Director
Division of Retirement and Benefits
Department of Administration
State of Alaska
333 Willoughby Avenue
6th Floor State Office Building
Juneau, AK 99811-0208

Re: Projected Employer Contributions from FY09 through FY14 for DB Plans, DCR Plans
and Choice

Dear Pat:

As requested, we have calculated the expected change in employer contributions from FY09 
through FY14 for members hired after June 30, 2006 if current members of the Defined Contribution 
Retirement Plan (DCR) and future new hires are offered a choice between the defined benefit (DB) 
plan or DCR plan for the State of Alaska Teachers’ Retirement System (TRS) and Public 
Employees' Retirement System (PERS).

The results show the change in employer contributions in dollars from FY09 through FY 2014 and do 
not include member contributions. For PERS, contributions were split into State and Non-State 
amounts. The difference in contributions was developed by assuming those members that choose 
the DB plan will earn the most recent tier of DB benefits (Tier 2 for TRS, Tier 3 for PERS) and 
comparing those costs to the employer contributions required for the benefits the member would 
have earned in the DCR Plan (Tier 3 for TRS, Tier 4 for PERS).

We have provided the results under several scenarios varying the percentage of current DCR 
members and future new hires that elect to join the DB plan instead of the DCR plan. Under the 
choice option, we have assumed some adverse selection will occur. Adverse selection occurs when 
a greater portion of older members select the DB plan which increases the normal cost rate. The 
scenario in which 100% elect the DB plan would represent the estimated future additional employer 
costs if the DCR plan is repealed. Results are in the attached exhibits.

Data, Assumptions, Methods and Provisions

The data used to determine the additional plan costs was based on the DCR data provided by the 
State during the standard data collection process and was analyzed for consistency and 
reasonability. The assumptions, plan provisions and methods used are described in the actuarial 
valuation reports as of June 30, 2007. The allocation between State and Non-State employers for 
PERS was based on the current payroll as of June 30, 2007. The State payroll is assumed to be the 
same portion of total payroll for the entire projection period.

Tabor Canter. 120017th Street. Suite 1200 • Denver. CO 80202 
720 359 7700 • 720.359.7701 (fax)



Mr. Pat Shier
February 1,2008
Page 2

In order to determine future costs, we used projected payroll and applied the assumptions and plan 
provisions described in the actuarial valuation reports as of June 30, 2007. The assumptions were 
adjusted for the DCR members to reflect the benefit provisions in their plan. The total population 
was projected to increase at a rate of 1% per year.

To account for the adverse selection that we assume will occur when a choice between a DB and a 
DCR plan is offered we loaded the total normal cost rate for the DB plan by .51% of pay if 25% of 
the members elect tne DB plan, .34% of pay if 50% elect the DB plan and .17% of pay if 75% elect 
the DB plan.

Please let me know if you have any questions or if we can be of further assistance.

David H. Slishinsky, A.S.A.
Principal and Consulting Actuary

/mlp

Enclosures

c: Mr. Kevin Worley, State of Alaska
Mr. Joe Cooper, Buck Consultants 
Ms. Michelle DeLange, Buck Consultants 
Mr. Chris Hulla, Buck Consultants

Sincerely,
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