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But because o f  the civ il w in d o w , v ictim s o f  both o f  th ese  m en  w ere  ab le  to  pursue their ca ses  in
civil court.

.And som ething in te re stin g  h ap p en ed  -  younger v ictim s -  v ic tim s w h o  never w ould have h ad  the  
bravery to  com e forw ard  b e fo re  -  reported  their abuse to  law  en fo rcem en t. They also had  
evidence that has led to  th e  a rres t o f  bo th  o f  these m en.

Solid evidence. .And n o w , th ese  m en are behind bars. T h a t n e v e r  w ould  have happened w ith o u t 
the window.

W ithout the civil suits, th e se  m en  never w ould  have b een  ex p o sed . I f  th e ir victim s n am ed  th em  
publicly  -  w ithout the b a c k in g  o f  the  courts - th e  abusers c o u ld  h av e  sued  them  for slander. T he 
m edia w ould have ig n o red  th e ir  c laim s, and m ore kids w o u ld  h av e  been  hurt and forced to  su ffe r 
in silence.

The M ichaels arc on ly  tw o  o f  m any  perpetrators exposed  in  o u r  civ il w indow  w ho are no w  b ein g  
pursued by law  en fo rcem en i

‘•t '  ,v * .
And again, survivors b e c a m e  acciden ta l pioneers. For th e  f irs t tim e , w e w ere able to  use th e  
legal system  to m ake su re  th a t w hat happened  to  us n ev er h a p p e n s  to  ano th er child.
■- -1“M> ’V '.K u' ’//• /••;•.' • ' r\!' I •4 t f * 4/ / * ' ’

Lot me tell you a little a b o u t m y  story:

Like m any o f  the su rv iv o rs y ou  hav e  heard  and will hear to d ay , I w as a vulnerable child. I cam e 
fh  m an alcoholic hom e an d  su ffe red  from  severe em otional d istu rb an ces  because o f  the h o m e  
lift I had to  endure.

M y high school and th e  ch u rch  w ere m y sanctuaries.

I attended M ater Dei H ig h  S choo l, a diocesan h igh  school in  S an ta  Ana, California.

W hat m y parents and  I d id n ’t k n o w  at the tim e w as that th e  sch o o l w as a den o f  sexual abuse . 
E leven m en at m y h igh  sch o o l, in c lu d in g  tl ie principal, a  v ice  p rin c ip a l, tw o  choir d irec to rs an d  
cross country coach w ere  c red ib ly  accused  and/or sued fo r ab u se . D ocum ents w ere re leased  for 
all o f  them  as a result o f  th e  c iv il w indow .

| i ‘  t 1 V . - .  A v *  t r W * '  l U ’ 1 ........................... ' \

rW h en  the docum ents A vere 'rd .eaaed, we learned jh a t the ab u se  w as a  hundred  lim es w orse th an  
anyone had know n. A n d  th e  v ic tim s w ere vindicated. A n d  w e w ere  able to  w arn ch ildren  an d  
parents and com m unities  ab o u t th e  dangers that these m en  posed .

W ithout the document®, th e se  m en  w ould  be. free to  m o lest over, an d  over again. B ecause o f  a 
bill like SB 112, w e can  ^wam p a ren ts  and  brotect ch ildren , fe eca iise  o f  a law  like SB 112, w e
w ere  finally  given th e  tn a h .  j

M y  P e rp e tr a to r

J
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o j : >  \  ;  i '
I was m olested  b y  choir d irec to r Thom as H odgm an . Th^i p rio r d jrectpr h^d ip fo rm e tj H o d g m an  
o f m y  hom e lifp ra n d  to ld  h im  (that I was vu lnerab le. ffydgm tin  se ized 'thc  o p p b rtu n ity > H e had 
corftplefe contrybl and-pOvvbvovcr inc.

‘I f  you tell anyone , I ’ll k ill y o u ,” he told me. ‘‘N o  o n e  w ill believe you, an y w ay .”

i('.. i‘i*
-I w as repeated ly  rap ed  du ring  a tw o-year period  -  fro m  w hen I w as 15 until I w as 17 y ea rs  old.

Like m any su rv ivo rs, I co u ld n ’t go to  m y paren ts , ev en  w hen  m y  panties w ere b lo o d y  an d  m y 
body bruised. I c o u ld n ’t go to  m y friends, w ho, a f te r  learn ing  o f  the  abuse said  th a t I w an ted  it.

So I went to  schoo l offic ia ls. And thev  did no th ing . -L K  *x.'c. ^ ll" * \
J ' I J i , ' . /  / / - ,  c,

I had no idea th a t H odgm an  w as also m olesting  m y  friend , K ristin . I have a lw ays b la m e d  m y se lf 
for w hat he d id  to  her. M aybe i f  I had done so m e th in g  d iffe ren t, she w o u ld n ’t h a v e  b e e n  hurt.

Right before g raduation , I found out I was p regnan t.

If  you are C ath o lic , y ou  understand  m y pain. I had  now h ere  to  go, and now here  to  tu rn . So, 
using a fake n am e, I w alked  to  an  abortion clin ic , a lo n e , and ended  m y p regnancy .

It was the sin g le  hardest decision  o f  my life and  it a f fec ts  m e every  single day.

After the p ro ced u re , a nurse  to ld  m e that I had a sex u a lly  tran sm itted  d isease, v ag in a l w arts , that 
could lead to  ce rv ica l cancer and sterility. I sp en t th e  n e x tlh re e  m onths hav ing  g ro w th s  burned 
o ff  o f  m y gen italia . ""— "

I suffered en d less ly  for the nex t ten years. I w a tc h ed  m y  m o th er k ill h e rse lf w ith  a lco h o l over 
the p^in and sh am e o f  w hat had  happened to m e. I lo s t all o f  m y  friends from  h ig h  schoo l. I 
trust h o  one. I su ffe red  from  bad relationsh ips, in tim acy  issues, su icidal th o u g h ts , an d  an  
overw helm ing  sham e. I h a ted  who I was, and it see m e d  that there  w as no  so lu tio n  a n d  n o  w ay 
out.

I finally d ec id ed  th a t I had  no choice but to  heal o r to  die. I dec ided  to  heal to  sp ite  th e  c h w eh  
- “«nd the peop le  w h o .ab an d o n ed  me. I am  one o f  th e  lu ck y  ones.

But m y story  d o es  no t end here.

W orldnj W ith The Church '•  I ' " ' l
\ i  ' '  v  X r  f " \

In 2001, a b o y  w h o  had  been  abused  by Pririci^al Fr. M ichael H arris  sued the D io cese  o f  O range 
and w on a  S5 .2  m illio n  settlem ent. I w as en rag ed  w hen  I heard jthe new s. s

Had the c h u rc h  learn ed  no th ing? ^  J
J  )

iiC • 1 ‘ ' •• ■:/ /-* / , ,  f;
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So I w ro te  a letter to  m y high school an d  o ffe red  to  help. T he school d id  no t respond, but the 
d iocese did. I w as invited to  lunch h y ^ ia r i^ S c h if ld e fh e , the H R  d irec to r a n d  now  lead counsel 
for the  d ioccsc.

D uring o u r h o u r together, she to ld  m e th a t sh e  had  no  records o f  m y a lleg a tio n s , and  tha t school 
offic ia ls h ad  no idea that 1 had been  abused . She even  doubted m y claim s.

i’i/w In </
But. there  w as an opportun ity  for m e, sjxe. said . I cou ld  serve on the d io cese  lay  rev iew  board. 1 
cou ld  h e lp  th e  b ishop  and show  the co u n ty  th a t th e re  is no  other abuse in  th e  D iocese o f  O range.

I seized  the  opportun ity . I honestly  th o u g h t th .it I could  m ake a d ifference.

D uring the  six  m on ths 1 w as on the co m m ittee , w e d id  not rev iew  a s ing le  case. W e w ere told to 
ignore p ress  reports. T here w ere no n o tes  tak en  during  m eetings. W e h ad  n o  adm in istra tive  
support. Instead , w e sat around  a tab le  an d  d iscussed  how  horrib le  the c le rg y  abuse scandal was 
for p riests.

W e w ere a puppet, w ith  no pow er, no  c red ib ility  and  n o  m eans to  p ro tec t ch ild ren . A nd that is 
how  the  D iocese w an ted  it. I w as d isgusted . T his w as not a p lace that em b ra ced  truth an d  the 
teach ings o f  Jesus C hrist.

s

L a j 're v ie w  boards a re  “ consu lta tive” b o d ies  -  tha t is-fric w ord used  in th e  ch a rte r  that ca lls  for 
their fo rm a fim h '.Jh a t m eans that the  b ish o p  does no t haV«4o, an d  in m o st in stances, does not, 
have to take the adV ic^Q fthe  board. In fact, w e have founcuha^ like in O ran g e , im portant 
in form ation  about o ffe n d m ^ p q e s ts  w as k ep t from  the  boards, s o th a ja n y  d ec is io n  th ey  m ade 
w as un in fo rm ed , confused , and  c louded  w ith  lies supp lied  by th e  church>-45urvivors and  board 
m em bers ac ro ss  the  country  have q u itfb r^ I ie se  reaso n s th a t I cite.

I w as tired  o f  peop le  lying to  me. I had  no o th er cho ice i f l  w anted  to learn  th e  truth. ) ' /, j

I ''

A fter six m o n th s o f  frustration , I s tep p ed  d o w n  from  th e  com m ittee and  f ile d  a law suit. I knew  
that the tru th  w ould  not com e out u n less  th e  d iocese w as forced to  tell th e  tru th  -  forced by  the 
law.

S om eone n eed ed  to  be responsib le  fo r th e  ch ild ren , because  the church  w as  not.

A fter tw o  years o f  m ediation , rev ic tim iza tio n , sta lling , and m udsling ing , 87  cases against the 
D iocese o f  O range  w ere  settled  for-SI 0 0  uriiliuu. But the  m oney  w as s im p ly  a slap  on th e  wrist.
The d io cese  w as deb t free, less than  a y ea r a fte r th e  settlem ents. T he tru e  p u n ish m en t and  the  
true ju s tic e  lay in th e  files.

In M ay 2005 , m ost o f  the  docum en ts p e rta in in g  to  the civ il cases in  O ra n g e  w ere  re leased  to  the 
public. T h e  fu ror w as overw helm ing. N o t o n ly  d id  docum ents show  th a t th e  church  knew  about 
abuse, bu t th e  docum en ts show ed  that ch u rch  o ffic ia ls d id n ’t care. P riests, c le rg y  and  em ployees 
w ere tran sfe rred , asked  to resign, and  q u ie tly  hidden.
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An entire generation o f  ch ild ren  w as  destroyed  to  protect a few  m en  fro m  scandal.

Suddenly, no one cared abou t th e  m oney . P eople learned w hy I su ed  -  I su ed  for truth. N o one 
can call m e a liar anym ore. N o  o n e  can  tell m e it was m y fault.

And m ost im portantly , C a lifo rn ia ’s ch ild ren  w ill be safer because  w e  ex p o sed  th e  predators o 
w ere allow ed to  go free to  ab u se  a n d  rap e  and  destroy.

The m ost im portant part: g irls w ill n o w  be safer from H odgm an. T h e  ch u rch  d id n ’t care enough
to protect them , but I did  .And I d id  it th ro u g h  a law  like SB 112.

J  .........  *ci , . i t ,
T h e  D o cu m en ts

But le t’s get back to the im m ed ia te  d an g er here in Alaska.

In th e  files for m y case there  w ere  q u ite  a  few  in teresting  docum en ts. D o cu m en ts  tha t never 
w ould have been exposed u n less  w e  had  th e  one-year w indow .

1 1 tv- o1 'i i . , ». i .. t s  . I’d  n ^  (■. ( r. , if *___
There was the signed confession  -  th e  docum en t I have righ t h e re  -  w h e re  H odgm an  adm its to
rap ing  m e and m y friend K ristin . I t ’s a lso  signed  by th e  principal, w h o  n ev e r called  the police.

T here is the back-dated d o cu m en t, sig n ed  by the vice principal an d  H o d g m an , tha t says that she 
knew  about the abuse a year ea rlie r, an d  d id  nothing.

i*, V' k> * ►’ •' "V t
T here is the letter, w ritten by  th e  p rin c ip a l, Fr. John W eling, to  th e  su p e rin ten d en t o f  schools. I 
have attached it to m y statem ent an d  w ill read  a portion now.

W here is the com passion? W h ere  is the  law ? W here is G od in th e se  d o cu m en ts?

O nly the  tru th  will protect ch ild ren . T he D iocese o f  O range d id n ’t  ca re  en o u g h  to  p ro tect me, 
m y friend K ristin o r the ch ild ren  o f  AJaafia Aid W ctu g arrfro m  a c h ild  m olester. T he church in 
A laska, w ith  its opposition to  th is  b ill d o e sn ’t care enough, either.

But SB  112 and its one-year w in d o w  does.

We were able to expose 150 p e rp e tra to rs  that the church had tried  to  h id e  from  public  disclosure. 
W e exposed  "rings” o f  p riest sh u ff lin g  betw een  C alifornia, Idaho , A rizo n a , A laska and O regon. 
And because we have the files , th e re  are num erous perpetra to rs w h o  a re  n ^ w  u n d er crim inal 
investigation, because m any o f  th em , includ ing  m y perpetrator, stfl 1 fa lf  w ith in  the crim inal 
statu te o f  lim itations fo r rape  an d  m olesta tion . I m ay finally  see T h o m as  H o d g m an  behind  bars 
for w hat he did to  m e and w h a t he  d id  to  m y friend.

So let m e conclude by re sta tin g  w h y  SB 112 is VITA L and  N E C E S S A R Y  to  th e  state o f  A laska:

1) It allow s survivors o f  sex u a l ab u se  -  all survivors o f  sexua l ab u se  -  in  fam ilies, 
com m unities, re lig ious o rg an iza tio n s  and other groups -  to  u s e  th e  tr ied  and  true legal
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system  to ex p o se  th e ir  p redato r -  who m ay have e sc ap ed  the crim inal statute o f  
lim itations • an d  k e e p  ch ild ren  T O D A Y  safe from  abuse.

2) It aids law en fo rcem en t to  prosecu te m olesters b y  u n ea rth in g  h idden  victim s, ev idence 
and testim ony -  a t n o  cost to  taxpayers

3) It forces all o rg an iza tio n s  to  b e e f  up their ch ild  p ro tec tio n  policies.

You m ay hear te s tim o n y  from  o ther groups w ho say th a t th is  bill u n fa irly  ta rg e ts  them . L et m e 
reply now and tell yo u  th a t th is  bill only  targets p red ato rs  an d  the o rg an iza tio n s '& at harbo red  and 
protected them. V ic tim s still have to  m eet the  a bu rden  o f  p ro o f  to  file  cases -  a burden tha t is 
even m ore difficult m an y  years a fte r the  abuse occurred  an d  ev idence  is m issin g  and w itn esses
arc dead. y,

‘ '  < < . ’ *

J
W hy deny A laska 's  v ic tim s  th e ir day in court?

No one wants to  be w h e re  I am. N o one want9 to  file a law su it. W e d id n ’t w ant to  be m olested . 
But now, we w ant to  p ro tec t o the- k ids from  w hat h ap p e n ed  to  us.

But the courts -  and ev en  th e  federal courts who ru led  th a t th e  C a lifo rn ia  civil w indow  w as 
constitutional -  are g iv in g  u s  a chance to  save kids rig h t n o w  ft om  p redato rs w ho  are on your 
streets right now. , < . >. j . t

I now  have a husband an d  a ten -m onth-o ld  son. M y little  b o y  - N icho las - loves me 
unconditionally -  he  d ep en d s  on m e every  day for e v e ry th in g  he needs an d  rew ards m e w ith  the 
most fu lfillm ent I h av e  ev en  enjoyed. I am  not longer th e  d isca rd ed  ch ild  that church o ffic ia ls  
tlirew out w ith the g arb ag e . I no w  have a voice, and w ill u se  it to  p ro tec t kids.

’ Vl / } (, - ' .......fl . I
I have met A laska’s v ic tim s  o f  sexual abuse. I can be fo r th e m  w hat th ey  cannot be r ig h t now . 
They needed m e to h e lp  g iv e  them  a voice. .And now , th e y  need  you to  m ake su re that w hat 
happened to  them  an d  w hat h ap p en ed  to  m e never h ap p en s  to  an o th e r ch ild  in .Alaska.

The pow er is in your hands.

iv.'-l.V  *, l, V , I i l l
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Mutzr  S e t  H i g i j  i ^ c i j o o i
1202  W e s t  E d m g e r  A v e n u e  

S a n t a  A n a .  C a l i fo r n ia  92707-2191 

7 1 4 / 7 5 4 - 7 7 1 1

O FFICE O F THE PRINCIPAL 

N o v e m b e r  8 ,  1 9 8 9

REVEREND JOHN B. WELING

O f f i c i a l  d o c u m e n t a t i o n  - N o v e m b e r  7 ,  1 9 8 9  m e e t i n g  w i t h  M r .  Tom  H o d g m a n

T h i s  i s  t o  d o c u m e n t  ray m e e t i n g  w i t h  M r .  T o m  H o d g m an  o n  T u e s d a y ,  N o v e m b e r  7 ,  1 9 8 9 .  

I  m e t  w i t h  M r .

( C l a s s  o f  1 9 8 8 ) ^  ___  ____ ______________

T h e s e  f o r m e r  s t u d e n t s  m e t  w i t h  me o n  S a t u r d a y ,  N o v e m b e r  A ,  1 9 8 9 ,  t o  s h a r e  t h e i r  

c o n c e r n  a b o u t  p a s t  r e l a t i o n s h i p s  M r .  H o d g m a n  a l l e g e d l y  h a d  h a d  w i t h  t w o  o f  t h e i r  

c l a s s m a t e s .  T h e  f i r s t  s i t u a t i o n _ J j ^ v o l v e d _ _ J a £ X i f i » £ f t £ £ & l 2 L ^ H l A M - l 2 l £ - S f t n > e s t e r

^ ^ ^ ^ ^ ^ ^ i m ^ ^ ^ g t h e s u i n r a e r  a f t e r  g r a d u a t i o n .  T h e y  b r o u g h t  a c o p ^ o l R n  

a r t i c l e  w r i t t e n  b y  J o e l l e  C a s t e i x  p u b l i s h e d  i n  t h e  U C S B  s t u d e n t  n e w s p a p e r ,  D a i l y  

N e x u s , o n  W e d n e s d a y ,  O c t o b e r  1 8 ,  1 9 8 9 .  T h i s  a r t i c l e  s t a t e s  t h a t  J o e l l e  n o t  o n l y  

e n t e r e d  i n t o  a  c l o s e  r e l a t i o n s h i o  w i t h  o n e  o f  h e r  h i g h  s c h o o l  t e a c h e r s ,  ‘ b u t ' b e ­

c a m e  p r e g n a n t  b y  t h a t  r e l a t i o n s h i p  a n d  s u b s e q u e n t l y  d e c i d e d  t o  h a v e  a n  a b o r t i o n .

T h e  s t u d e n t s  s t a t e d  t h a t  t h e y  k n e w  a b o u t  t h e  s e x u a l  r e l a t i o n s h i p s  M r .  H o d g m a n  

h a d  w i t h  t h e ^ ^ ^ ^ ^ ^ ^ a j e r  s t u d e n t s  b e c a u s e  o f  d i r e c t  i n f o r m a t i o n  t h e y  w e r e  g i v e n  

b y  J o e l l e  a n c ^ E ^ S - S a l

v o  s t u d e n t s

t h e  p o s s i b i l i t y  o f  t h e  a b o r t i o n  u n t i l  h e  r e a d  t h e  a r t i c l e .

M r .  H o d g m a n  r e a s s u r e d  me t h a t  h e  h a d  u n d e r g o n e  e x t e n s i v e  c o u n s e l i n g  a n d  h a d  

t a k e n  m a n y  s t e p s  i n  h i s  p e r s o n a l  a n d  p r o f e s s i o n a l  l i f e  t o  e n s u r e  t h a t  h e  w o u l d  

n e v e r  m a k e  t h i s  t e r r i b l e  m i s t a k e  a g a i n .  H e  s w o r e  t h a t  t h i s  s o r t  o f  p r o b l e m  h a s  

n o t  o c c u r r e d  a g a i n  w i t h  a n y  s t u d e n t s .

R e v . I J e h n  B .  W e l i n g2 lin R
- S . l L±  /  f t

D a t e  •

T h o m a s  H o d g m a n ' D a t ^ /



fHater lei Higij B c l f a o l
1202 West Fdinger Avenue 

Santa Ana, California 92707-2191 
714/754-7711

N o v e m b e r  7 ,  1 9 8 9

O f f i c i a l  d o c u m e n t a t i o n  - J u n e  1 9 8 8  m e e t i n g  w i t h  M r .  T h o m a s  H o d g m a n .

T h i s  s t a t e m e n t  i s  t o  d o c u m e n t  a  m e e t i n g  i n i t i a t e d  b y  Mr^ To m  H o d g m a n  w i t h  me 

i n  J u n e ,  1 9 8 8 .

A t  t h i s  m e e t i n g  M r .  H o d gm an  s t a t e d  t h a t  s i n c e  h e  d e c i d e d  n o t  t o  r e s i g n  t h a t  

h e  w o u l d  l i k e  me t o  k n o w  o f  a  s i t u a t i o n  i n  w h i c h  h e  w a s  i n v o l v e d  d u r i n g  t h e  

l a s t  s e m e s t e r  o f  t h e  1 9 8 7 - 8 8  s c h o o l  y e a r .

F o o l i s h l y  h e  d a t e d  a s e n i o r  g i r l ,  J o e l l e  C a s t e i x .  H e r  p a r e n t s  c a l l e d  h i m  a n d  

a s k e d  h i m  t o  s t o p  d a t i n g  t h e i r  d a u g h t e r .  T h e y  a l s o  r e q u e s t e d  t h a t  h e  k e e p  t h e  

m a t t e r  q u i e t  b e c a u s e  t h e y  d i d  n o t  w a n t  t h e  s c h o o l  t o  be  a w a r e  o f  t h e  s i t u a t i o n .  

T h e y  w o u l d  p r e f e r  t h a t  t h e i r  d a u g h t e r  n o t  b e  d r a g g e d  i n t o  a n y  k i n d  o f  a  s i t u a t i o n  

a t  s c h o o l .

M r .  H o d g m a n  s t a t e d  t h a t  h e  k e p t  h i s  p r o m i s e  t o  t h e  C a s t e i x  f a m i l y  b v  n o t  c a l l i n g ,  

s e e i n g ,  d a t i n g  o r  d i s c u s s i n g  t h e  m a t t e r  w i t h  a n y o n e .

H e  s t a t e d  h e  w a s  i n  c o u n s e l i n g  t o  h e l p  h i m  w i t h  t h i s  a n d  o t h e r  p r o b l e m s  h e  w a s  

e x p e r i e n c i n g  a t  t h e  t i m e .  H e r e c o g n i z e d  w h a t  a  b i g  m i s t a k e  i t  w a s  a n d  v o w e d  

t h a t  i t  w o u l d  n e v e r  h a p p e n  a g a i n .

No r e c o r d  o f  t h i s  m e e t i n g  w a s  p l a c e d  i n  h i s  p e r s o n n e l  f i l e ,  a n d  i t  i s  o n l y  a t  

t h e  r e q u e s t  o f  t h e  P r i n c i p a l  t h a t  i t  i s  n o w  b e i n g  d o c u m e n t e d .
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D e a r  S i s t e r  C e l i n e :

T h i s  i s  t o  i n f o r m  y o u  a b o u t  t w o  p e r s o n n e l  m a t t e r s  w e  h a v e  b e e n  d e a l i n g  w i t h  

r e c e n t l y .  I n  c a s e  y o u  a r e  e v e r  c o n t a c t e d  a b o u t  t h e s e  s i t u a t i o n s  t h e  e n c l o s e d  

i n f o r m a t i o n  m i g h t  be o f  a s s i s t a n c e .

A p a s t  s i t u a t i o n  i n v o l v i n g  o u r  c h o i r  d i r e c t o r ,  T o m  H o d g m a n ,  a n d  

o n e  o f  o u r  s e n i o r  g i r l s  a t  t h e  t i m e  w a s  b r o u g h t  t o  ray a t t e n t i o n  

b y  f o u r  o f  o u r  g r a d u a t e s .  T h e y  g a v e  me t h e  e n c l o s e d  c o p y  o f  a n  

a r t i c l e  t h i s  s t u d e n t  w r o t e  i n  h e r  U C S B  s c h o o l  p a p e r .  A t  t h i s  

t i m e  v e  h a v e  n o  e v i d e n c e  t h a t  s h e  w a s  p r e g n a n t  a n d  h a d  a n  a b o r ­

t i o n .  We a r e  a w a r e  o f  h e r  p a s t  h i s t o r y  o f  s e r i o u s  e m o t i o n a l  

p r o b l e m s .  W h en  c o n f r o n t e d  w i t h  t h i s  a l l e g e d  s i t u a t i o n ,

M r .  Hodgm an a d m i t t e d  t o  me t h a t  h e  d i d  h a v e  a  r e l a t i o n s h i p  w i t h  

t h i s  s t u d e n t ,  p r i c r  t o  h e r  g r a d u a t i o n ,  w h i c h  i n c l u d e d  s e x u a l  

i n t e r c o u r s e .  T h e  s t u d e n t  w a s  u n d e r  e i g h t e e n  a t  t h e  t i m e  w h i c h  

n e c e s s i t a t e d  my r e p o r t  t o  t h e  C h i l d  A b u s e  R e g i s t r y .  M r .  Hodgm an 

s u b s e q u e n t l y  r e s i g n e d  a n d  h a s  n o  f u r t h e r  a s s o c i a t i o n  w i t h  o u r  

c h o i r  p r o g r a m  o r  s t u d e n t s .

B o t h  c a s e s  h a v e  b e e n  h a n d l e d  w i t h  t h e  a d v i s e  f r o n [ o f f i c e .



As you can see , t h e r e  i s  n e ve r  a d u l l  s o n an t  a t  th a  c o n  o f  B r i s t o l  and 
Ed inga r I I f  you w ish  t o  d i s c u s s  a i t h a r  o f  t h e s a  a a t t a i s  f u r t h a r ,  p la a s e  
l e t  ma know.

S i n c e r e ly  you rs  in  C h r i s t ,

R e

JBW/r
E n c l o s u r e s

c c :  M o s t  R e v e r e n d  N o r m a n  M c F a r l a n d

R e v .  J o h n  U r e l l
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^ ^ 0 1 9 8 8  g r a d u a t e ) ,  

id M r s .  L u c r e t i a  D o m i n g u e z

C h a i r e d  b y  M r s .  L u c r e t i a  D o m i n g u e z ,  A s s i s t a n t  P r i n c i p a l

A m e e t i n g  w a s  a r r a n g e d  o n  F r i d a y  a f t e r n o o n ,  N o v e m b e r  3 ,  1 9 8 9  i n  ray o f f i c e .

M r .  H o d gm an  s h o w e d  me a n  a r t i c l e  w r i t t e n  b y  J o e l i e  C a s t e i x  i n  t h e  O c t o b e r  1 8 ,

1 9 8 9  i s s u e  o f  t h e  D a i l y  N e x u s  a b o u t  a n  a b o r t i o n  s h e  h a d  i n  J u l y  o f  1 9 8 8 .  T h i s  

w a s  t h e  f i r s t  t i m e  M r .  H o d gm an  h a d  a n y  k n o w l e d g e  o f  h e r  p r e g n a n c y  a n d  a b o r t i o n .  

C o n c e r n  w a s  w a r r a n t e d  b e c a u s e  t h e  f a t h e r  o f  t h e  c h i l d  w a s  n o t  s t a t e d  b u t  c e r t a i n ­

l y  r e f e r e n c e  w a s  m a d e  t o  M r .  H o d g m a n .

o p e n l y  a n d  d i r e c t l y  w i t h  M r .  H o d g m a n .  S h e  w a s  a w a r e  o f  t h e  d a t i n g  b e c a u s e  h e r  

f r i e n d ,  J o e l i e ,  h a d  k e p t  h e r  i n f o r m e d .  W h e n  a s k e d  w h y  s h e  w a i t e d  s o  l o n g  t o  

d i s c u s s  t h i s  m a t t e r  s h e  s a i d  s h e  d i d  n o t  k n o w  w h a t  t o  d o .  S h e  w a s  a n g r y  a n d

c o n f u s e d .

S h e  w a n t e d  t o  m e e t  w i t h  me t o  f i n d  o u t  w h a t  a c t i o n  t h e  s c h o o l  h a d  t a k e n .  My 

r e p l y  w a s  t h a t  I  d i d  n o t  k n o w  t h a t  t h e r e  w a s  a  s e r i o u s  i s s u e  y e t  t o  b e  d e a l t  

w i t h .  T h e  o n l y  i n f o r m a t i o n  I  h a d  e v e r  r e c e i v e d  w a s  f r o m  M r .  H o d g m a n  i n  J u n e  

o f  1 9 8 8  r e g a r d i n g  d a t i n g  a  s t u d e n t .  I  h a v e  n e v e r  r e c e i v e d  a n y  c o m p l a i n t  o r  

c h a r g e  f i l e d  a g a i n s t  M r .  H o d g m an  b y  a n y  s t u d e n t ,  s t a f f  o r  p a r e n t .  We s i m p l y  

d i s c u s s e d  h i s  b e h a v i o r ,  a n d  I  w a s  a s s u r e d  t h a t -  i t  w o u l d  n e v e r  h a p p e n  a g a i n .

T h i s  a r t i c l e  a n d  a d d i t i o n a l  i n f o r m a t i o n ,  n o t  f a c t u a l ,  h a v e  n o t  c o m e  t o  o u r  

a t t e n t i o n  b e f o r e  t h i s  d a t e .

w a s  a w a r e  t h a t  w e r e  t 0

F r .  W e l i n g  o n  S a t u r d a y  a n d  n o  a t t e m p t s  o n  M i ^ H ^ g m a n ' s  o r  m y p a r t  w e r e  m a d e

t o  p r e v e n t  t h e m  f r o m  d o i n g  s o .

I  a l s o  t o l d  M r .  H o d g m a n  t h a t  I  w a s  q u i t e  s u r e  t h a t  F r .  W e l i n g  w o u l d  w a n t  t o  

m e e t  w i t h  h i m  t o  d i s c u s s  t h i s  m a t t e r .  M r .  H o d g m a n  s t a t e d  t h a t  h e  f e e l s  i t  

w o u l d  b e  i m p o r t a n t  f o r  F r .  W e l i n g  t o  h e a r  h i s  s i d e  o f  t h e  s t o r y .

' s t a t e d  t h a t  t h i s  w a s  t h e  f i r s t  t i m e  s h e  e v e r  d i s c u s s e d  t h i s  m a t t e r
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Child m o les te r , 71, is  h e a d e d  to  p r iso n  •
SENTENCE: A  ju d g e  g iv e s  B illy  J o e  P erk in s  25 yea rs  for h is  ab u se .
Anchorage Daily News (AK)
March 17, 2007 
Author: JULIA O'MALLEY 
Anchorage Daily News 
Staff

Billy Joe Perkins, 71, who admitted molesting little girls since the 1970s, will likely 
die in a prison cell.
Superior Court Judge Philip Volland sentenced him to 25 years Friday for sexual abuse 
of a minor in the first degree. Perkins, who plead no contest to abusing a 9-year-old girl 
in 2006, won’t be eligible for parole for 20 years. Volland called the abuse "inherently 
destructive in a way that couldn't be remedied."

"In my mind, Mr. Perkins raises a significant threat to the community, to children in the 
community," Volland said.

Perkins was originally charged with 34 counts of sexual abuse for molesting two young 
girls in 2005 and 2006. Without negotiating a deal, he pleaded no contest to one count, 
but the other 33 are still pending. Prosecutor Alan Goodwin said the district attorney’s 
office is still considering whether to take him to trial on the other charges.

Perkins was pushed into the courtroom in a wheelchair with an oxygen tube around his 
face. He listened to the proceedings through special earphones.

Goodwin argued that Perkins should receive a stiff sentence -  well over the minimum of 
eight years -- because he admitted to investigators that he abused c ’her girls, beginning 
with a 6-year-old in the 1970s.

Goodwin played a recording of Perkins' police interview, where the old man said he 
molested the 9-year-old almost daily. He said the girl pursued him and asked to be 
molested.

"I made a mistake, but once you do it, you can’t turn it around because she's got you 
over a barrel," he said.

"I’m not attracted to little girls, some girls just hit you wrong."

On the recording, Perkins described sex with another girl, who was 6 years old. I le 
began molesting her in the early 1970s, and continued for 10 or 11 years. She's an adult 
now.

"Given his history, the only way the court can be sure Billy Joe Perkins isn't going to



i

offend against other girls is to incarcerate him," Goodwin said.

Defense attorney David Weber argued that Perkins was old, had suffered a stroke and 
had expressed remorse for his crimes. He shouldn't be given a life sentence, Weber 
said.

"No matter what you do,” he told the judge, "this man is going to die in jail."
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J u d g e  s a y s  s e x  s u i t  f i le d  to o  la te  -
D IS M IS S E D : V ic tim  c la im e d  p r ie s t  g o t  h e r  p r e g n a n t  in  1977.
Anchorage D aily News (AK)
February 22. 2006  
A uthor:’SHEILA TOOM EY  
Anchorage D aily News

A Nome judge on Tuesday dismissed a sex abuse lawsuit against the Jesuits and the 
Fairbanks Catholic diocese, ruling that a woman who says former Nome priest James 
Poole got her pregnant when she was 14 waited too long to take legal action,

Superior Court Judge Ben Esch said the woman, known as Jane Doe 2, should have 
known when Poole told her to get an abortion that he and the church had done 
something wrong to her. In legal terms, that knowledge triggered her "duty to inquire" 
and set in motion the civil statute of limitations, which required her to file suit no more 
than two years after she turned 18.

"This will be seen as unjust by many people," Esch wrote in his dismissal, "but is, I 
believe, required by the laws of the State of Alaska." The decision came less than a 
week before trial was scheduled to begin.

Both sides reacted to the dismissal as might be expected. In a written statement, the 
Jesuits -- formally the Society of Jesus, Oregon Province -- said the ruling confirms "the 
justice of our position" but vowed to seek healing for "those who have suffered from 
abuse."

"(W)e still hope to find a path to reconciliation," the statement said.

"We do not celebrate today’s decision."

Atto.ney Ken Roosa, who represents Jane Doe 2 and dozens of other litigants reporting 
childhood abuse by Alaska-based priests, said he will appeal the dismissal to the Alaska 
Supreme Court.

"I think Judge Each is a fine judge, but I think he called it wrong here," Roosa said. The 
decision is based on the facts of this case and does not imperil other pending cases, he 
said.

"This is just one skirmish in a long battle."

In her 2004 lawsuit, Jane Doe 2 said Poole abused her in the late 1970s and got her 
pregnant in 1977. She said she had an abortion in 1978 at Poole's urging.

Roosa said the woman reported the abuse to two different local priests within the
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allowed time period and was told to do penance.

Both religious organizations have scid they knew nothing of such accusations at the 
time.

In 2001. the Alaska Legislature eliminated the statute of limitation for child sex abuse 
cases. That means anyone abused after that date has no deadline for filing suit.

Roosa claims, and is arguing in another case before the state Supreme Court, that the 
law is retroactive and covers people like Jane Doe 2. Esch apparently did not agree.

In December, he removed Poole as a defendant in the case, saying Jane Doe 2 should 
have known something wrong was done to her and needed to take action within two 
years of her 18th birthday.

He left the Jesuits and the Fairbanks diocese as defendants, saying it was not clear she 
should have known she had a case against the two organizations, according to Roosa.

The case was scheduled to go to trial in Nome next week. In the meantime, the Alaska 
Supreme Court in an unrelated case ruled that judges, not juries, must decide statute-of- 
limitation questions, Roosa said.

Forced to decide, Esch concluded Jane Doe 2 should also have taken timely action 
against the two organizations.

On Tuesday, Roosa seemed bitter that the church even raised the timing question 
"Would Christ assert the statute of limitations against a victim who had been sexually 
abused by a priest?" he said." I just don’t think so."

In their statement, the Jesuits spoke of a resolution better than a "legal dispensation."

"There remains, at this time, a woman whose suffering and story deserve our respect 
and our pastoral care. ... we continue to pray that we will find together a deeper justice, 
based not on adversarial strife but on our shared concern for the well-being and healing 
of all those involved."

In addition to the dismissed case, two other suits against Poole have been settled and 
two remain.

The Associated Press and the Fairbanks Daily News-Miner contributed to this story 
Sheila Toomey can be reached at 907-257-5341 or stoomey@adn.com.

mailto:stoomey@adn.com
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28 m e n  a llege a b u se  b y  m o n k  -
1965 TO 1975: W estern  A la sk a  m e n  s u e  F airbanks C atholic D iocese , J e su its .
Anchorage Daily News (AK)
November 12, 2004 
Author: RICHARD MAUER 
Anchorage Daily News 
Staff
Estimated printed pages: 4

Twenty-eight Alaska men say that when they were children, a religious brother who 
served several Western Alaska villages bought sexual favors from them with candy, 
better grades, sacramental wine and coins from collection plates.
The men, now mostly in their 40s, say in a lawsuit filed in Bethel that the former Trappist 
monk, Joseph Lundowski, abused their trust as deacon and religious instructor and 
engaged them in sexual misconduct, including oral sex. One man said he was also 
raped.

The men's identities are not disclosed in the lawsuit, which seeks monetary damages 
from the Fairbanks Catholic Diocese and the Jesuit province in Oregon, which has a 
historical affiliation with the Fairbanks diocese. At the time of the alleged abuse, from 
1965 to 1975, the victims ranged in age from 6 to 24, with most of them in their 
adolescence.

The lawsuit says that Lundowski was forced from Alaska by church authorities in 1975 
He is believed to have died. He was born in 1918.

A spokeswoman for the Fairbanks diocese said it had not received a copy of the suit and 
couldn’t comment on the allegations.

"From the best I can figure, he left in the mid-'70s," said Ronnie Rosenberg, the director 
of human resources. "There are not many people here now who even remember him As 
for the victims, all them are ’James Doe,' and we don't know who they are now. We do 
pray for healing for anyone who may have been injured."

In a prepared statement, the Jesuits denied any direct connection to Lundowski.

"The Society of Jesus learned this morning about the filing of litigation alleging multiple 
instances of sexual misconduct several years ago by Mr. Joseph Lundowski. As we 
have been committed to healing in the Church, we are saddened by these new 
allegations, and keep all who have suffered in our prayers. However, the Society wishes 
to clarify that Mr. Joseph Lundowski was at no time a member of the Society of Jesus 
nor in any way subject to the authority of any Jesuit superior or Provincial," it said.

According to the lawsuit, Lundowski was kicked out of his monastery "because of his



inability to withstand the rigors of monastic life.** The lawsuit asserted that the language 
was code for "his improper and illegal sexual involvement with young boys."

Lundowski was recruited to Alaska by The Rev. George Endal for the Holy Rosary 
Mission School in Dillingham around 1949. Endal put Lundowski in charge of the boys’ 
dormitory.

In 1963, when Endal went to the Western Alaska village of Nulato, Lundowski followed, 
the lawsuit said. It was there that Lundowski was "involved in a scandal with a person 
'who is not a woman,’ " the lawsuit said, quoting from a 1965 letter written to another 
priest in Western Alaska by his superior. The letter, discovered by the plaintiffs' attorney, 
Ken Roosa of Anchorage, in another abuse case, suggested that Lundowski’s behavior 
was already established and known, though nothing was done about it other than 
complaining.

"Rather," the lawsuit continued, "he was transferred to Hooper Say with Father Endal in 
1965, where he continued to molest and sexually assault boys and young men."

Lundowski was deacon and religious instructor over the next 10 years at parishes in 
Hooper Bay, Stebbins and St. Michael. He also left a trail of abuse, according to the suit. 
Six of the victims were from Little Flower of Jesus parish at Hooper Bay; 11 attended St. 
Michael's parish at St. Michael; and 11 were from St Bernard’s parish in Stebbins.

His "sexual predation accelerated" when he was transferred to St. Michael and Stebbins 
in 1968, the lawsuit said. "He continued to serve as a deacon and catechist, often 
molesting boys after Mass or catechism."

The suit charged he engaged in oral copulation with each of the victims, "and forced 
many to submit to anal sodomy and required them to masturbate him." The boys were 
rewarded with candy, money stolen from collection plates, cooked and baked foods, 
beer, sacramental wine "and better grades on their catechism assignments."

He also warned them against telling. He said "no one would believe them because he 
worked for God," the suit said.

His abuse finally came to an end when a resident of St. Michael, Martha Abochook, 
caught him in the act with the 24-year-old, the suit said. Abochook, who is now dead, 
"raised a fuss" that resulted in the Fairbanks diocese removing Lundowski from Alaska

Each of the men still lives in Western Alaska. Until other lawsuits against priests in the 
area became known, the men didn't understand their depression, anxiety, self-blame, 
shame and guilt were caused by Lundowski, the suit said. "They didn't know they had 
the right to sue the diocese until they heard of the others."

Church officials should have stopped the abuse and reported Lundowski's felonies to 
authorities, but failed, the lawsuit said.
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A b u s e  v i c t i m s  p l e a d  f o r  y e a r  t o  f i l e  s u i t s
STATUTE OF LIM ITATIONS: A b ill w ou ld  a llow  long -ago in ju rie s to  be addressed .
By STEVE QUINN 
The Associated Press
(Published: March 27, 2007)

JUNEAU -• James Niksik sat with palms down on a table and eyes welling with tears as he talked to 
the Senate Judiciary Committee on Monday.

The 48-year-old man from St. Michael told lawmakers of a childhood he says was filled with sexual 
abuse at the hands of a deacon.

His hope, he told the legislators, is that they will approve a bill creating a one-year period for the 
now-adult victims of child sex crimes to file civil lawsuits against assailants currently protected by 
statutes of limitations.

"I couldn't do anything. I was a small boy; he was a big man," Niksik said, often interrupting his 
speech with long pauses to regroup.

"I couldn't defend myself," he said. "I started lashing out at people who are closest to me. I didn't 
understand why I had this rage."

Niksik said he hopes the bill passes "so that justice can be done, not only for me but for others 
Some are still hurting today, like me."

The bill does not affect criminal cases.

This stark testimony came at a time when the Legislature is debating budget allocation, retirement 
funding and the Alaska Gasline Inducement Act in other parts of the Capitol.

But for nearly two hours, five committee members heard personal stories, punctuated with 
language rarely used in these rooms.

"It was gut-wrenching to sit that close to them and feel their very real pain," said Sen. Lesil 
McGuire, R-Anchorage.

Testimony came from psychologists, an attorney and victims; people arrived from North Carolina, 
Southern California and northwest Alaska to get 10 minutes in front of the committee.

The bill specifically changes what sponsor Sen. Hollis French, D-Anchorage, called a loophole in 
state law.

French, the committee chairman and a former prosecutor, said the Legislature in 2001 eliminated 
the statute of limitations on civil lawsuits alleging child sexual abuse, but only for conduct that 
occurred after that date.

http://www.adn.com/news/govemment/legislature/v-printer/story/8742697p-8644456c.html 3/27/2007
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French said the proposed law would create a one-year window for people who were victimized 
before 2001 to pursue lawsuits if they wished. After a designated year, not yet specified, the 
window would close, he said.

Numerous civil lawsuits have been filed in Alaska, even without changes in the law. For example, 
there have been more than 100 lawsuits filed against priests or religious volunteers who served in 
the Catholic Diocese of Fairbanks.

"I heard from lawyers who were having trouble with the statute of limitations," said French, who 
handled sexual abuse cases when he worked in the Anchorage district attorney's office.

Joelle Caseix of Newport Beach, Calif., told the committee a similar law in California helped her 
pursue a claim against her attacker.

Casiex now serves as the Southwest Regional Director for the Survivors Network of those Abused 
by Priests.

The 36-year-old talked about repeated rapes over a two-year period and ultimately becoming 
pregnant just before graduation.

She told lawmakers that French's bill gives Alaska victims a legal path to expose predators, helps 
additional victims come forward and forces organizations to strengthen child-protection policies.

"You may hear testimony from other groups who say this bill unfairly targets them," she said. "Let 
me reply now and tell you this bill only targets predators and the organizations and people that 
harbored and protected them.

"The victims still have to meet a burden of proof to file cases -- a burden that is even more difficult 
many years after the abuse occurred and after the evidence is missing and witnesses are dead."

No one spoke against the bill, SB 112, but opponents will get their chance during another hearing 
April 2.

Daily News staff contributed to this story.
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S e x  a b u s e  v i c t i m s  a s k  f o r  j u s t i c e

Bill would allow suits to be filed for past crimes
V ictim s o f ch ildhood  sexual abuse testified  before the A laska Senate 
Judiciary C om m ittee  on M onday, urging law m akers to create a one-year 
w indow  for law suits against perpetrators o f  decades-o ld  sex crim es.

T he legislators w ere stunned  by accounts o f  people such as Jam es N iksik o f  
Saint M ichael, a  village on the east coast o f  N orton Sound.

"I was sexually  abused by a deacon," N iksik said. "I tried telling  m y father 
once, and he beat m e."

M ost o f the v ictim s b lam ed leaders o f  C atholic organizations in villages.

T w o psychologists, one attorney  and six abuse v ictim s urged the senators to 
pass the legislation. N obody spoke against the bill, but Sen. H ollis French, D- 
A nchorage, w ho sponsored it, said  there w ould be ano ther m eeting M onday 
to hear from  the C atholic  C hurch.

"In fairness, I had to hear from  both sides." French said.

T he M ost Rev. M ichael W arfel, b ishop  o f the D iocese o f  Juneau, was out o f 
tow n M onday and cou ld  not be reached  for com m ent. C hip  W agoner, 
executive d irec to r o f  the A laska C onference o f  C atholic  B ishops, said he was 
aw are o f  the com m ittee  m eeting but declined  to  com m ent.

"W e have no  position  on this bill," W agoner said.

T he bill w ould allow  past victim s the rights they "  >uld have if  the incidents 
had happened under current law , French said.

T he statute o f  lim itations on civil and crim inal cases involving ch ild  sex 
crim es was e lim inated  in 2001. In o ther w ords, a law suit can be filed at any 
tim e over abuse com m itted  after 2001.

Before then, law suits had to  be filed w ithin three years o f  the incident o r the 
recollection o f  the incident. T here  w as a 10-year lim it on crim inal charges.

French said  he in troduced  the bill because o f  the horrors he w itnessed as a
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f o r m e r  p r o s e c u t o r  o f  c h i l d  s e x  c r im e s .

"1 think there w as an in justice done w hen we changed  the law in 2001," 
French said afte r the testim ony. "W e left a g roup  o f  victim s w ithout an 
opportunity  to  go  in to  court."

M uch o f  the support fo r the bill cam e from  the Survivors N etw ork o f  those 
A bused by Priests, a nationw ide group com m only  know n as SN A P. The 
o rganization 's Southw est regional d irector, Joelle  C asteix, shared a story 
about her litigation against the D iocese o f  O range in C alifornia, m ade 
possible w hen C alifo rn ia  passed legislation sim ilar to  that under 
consideration in A laska.

The C alifornia d iocese u ltim ately  settled 87 cases for $100 m illion, she said. 
The cases prom pted o ther victim s to  com e forw ard, leading to crim inal 
charges.

E lsie B oudreau, w ho  said  she w as abused in N om e about 30 years ago, 
described  how  m any tim es she w ished her pain w ould go aw ay. She said  a 
priest singled her ou t from  her friends and started  F rench-kissing her. For 
years, she d id  nothing.

"It w as only w hen m y daughter w as 10, the sam e age I was w hen I w as 
abused, that I cou ld  no longer sh ield  it from  m y consciousness," B oudreau 
said.

"He was a priest," she said. "He w as not ju s t any priest, but a fam ily friend 
and a father f ig u re .... It w as only after I filed the claim  that he was rem oved 
from  the m inistry ."

She ultim ately settled  her case for about $1 m illion, she said before her 
testim ony.

N iksik told the senators about his problem s with alcohol abuse and crim e, 
w hich he blam ed on being abused  by a church deacon. He said he could  not 
forgive the church for bringing  the m an into his village.

"There were m any o thers in m y village w ho w ere abused by this deacon," 
N iksik said. "Som e are still hurting today, like me. T hey’re hurting too."

M ary G ail F raw ley-O 'D ea, a psychologist w ho addressed a national 
conference o f  b ishops about sex abuse in 2002, described  reasons that victim s 
do not talk about th e ir abuse. Som e feel responsible and som e split the event 
from  their consciousness, she said.

O thers fear the retaliation they cou ld  face if they take action against pow erful 
figures o r organizations.

"The w indow  bill g ives surv ivors a m otivation to take this risk," Fraw ley- 
O 'D ea said.
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After the committee meeting, Sen. Lesil McGuire, R-Anchorage, described 
the victims' testimony as "heart-wrenching."

"It provided a very clean record for why you don't want a statute of 
limitations for these kind of sexual abuses," McGuire said.

• Ken Lewis can be reached at ken.lewis@juneauempire.com.
Click here to return to story:
http://www.juneauempire.com/stories/0327Q7/loc 20070327021 .shtml
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Senator HoIUb French, Chair
S t a t e  C a p i t o l ,  R o o m  4 1 7  

J u n e a u ,  A la a k a  9 9 8 0 1  

P h o n e : ( 9 0 7 ) 4 6 5 - 3 8 9 2  

F a x :  ( 9 0 7 )  4 6 5 - 6 5 9 5

Committee Member* 
S e n a t o r  C h a r l i e  H u g g in s  

S e n a t o r  B i l l  W ie l e c h o w s k i  

S e n a t o r  L e a i l  M c G u ir e  

S e n a t o r  G e n e  T h e r r i a u l t

Senate Judiciary Committee

MEMORANDUM

DATE: April 30, 2007 

TO : lx*g. Ixgal

FROM: Cindy Smitli, Senator French 

RE: As passed J l  ID CS lor SB128(CRA)

Please provide a iinal Judiciary CS lor SB 128, vvilh the attached amendment.



A M E N D M E N T  ^

OFFERED IN THE SENATE 

TO: CSSB 128(CRA)

Page 2, line 22:

Following “purchaser.” :

Insert:

“F ailu re  bv a package sto re  licensee, a g e n t  o r  em ployee to  en te r  

in to  th e  d a tab ase  the d a te  and  the am o u n t o f alcoholic beverages 

sh ipped  to the p u rch ase r  is a class B m isdem eanor.”

Page 5, following line^fT^

Insert:

“* Sec. 04.16.180(a) is amended to read:

(a) Except as provided in AS 04.11.015, AS 04.16.025, 04.16.050, 

04.16.051, 04.11.150(g). 04.16.200 -  04.16.210, and AS 04.21.065, a 

person who violates a provision of this title or a regulation adopted by the 

board is guilty, upon conviction, of a class A misdemeanor. Each violation 

is a separate offense.”

Renumber the following bill sections accordingly.
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DISTRICT T

Alakanuk
Ambler
Anaktuvuk Pass
Atqasuk
Barrow
Brovig Mission
Browerville
Buckland
Chevak
Deering
Diomede
Elim
Emmonak
Gambell
Golovin
Hooper Bay
Kaktovik
Kiana
Kivalina
Kobuk
Kotlik
Kotzebue
Koyak
Mountain Village
Noatak
Nome
Noorvik
Nuiqsut
Nunam Iqua
Pilot Station
Pitka's Point
Point Hope
Point Lay
Savoonga
Scammon Bay
Selawik
Shaktoolik
Shishmaref
Shungnak
St. Mary's
St. Michael
Stebbins
Teller
Unalakleet
Wainwright
Wales
White Mountain

M arch 28, 2007

TO: Senator H ollis French 
Senate Judiciary  C om m ittee

FR O M : Senator D onald Olsoi 

SU B JEC T: H earing  R equest SB 128

SB 128, “A n act rela ting  to  the sale, d istribu tion , and purchase o f  alcoholic 
beverages; relating  to  a sta te  database for records o f  certain  alcoholic  purchases o f  
alcoholic  beverages; rela ting  to  procedures for local option elections for control o f  
alcoholic  beverages; and providing for an effective date."

I respectfu lly  request a hearing  before the Senate Jud ic iary  C om m ittee for SB 128 
-  Local A lcohol O ption Provisions.

SB 128 w ould serve to halt the illegal im portation  and sale o f  alcohol to rural 
A laska. B ootlegging  o f  alcohol in to  dam p o r  dry  com m unities will be greatly 
curtailed  w ith  the enactm ent o f  the p rovisions in th is legislation. In addition, the 
bill also m akes a llow ances for the  transfer o f  liquor licenses to a city  w ithin that 
b o rough ’s borders.

A ttached you will find: the current version o f  the bill 25-L S0742\E , a sponsor 
statem ent, sectional analysis, fiscal note, and various p ieces o f  support 
docum entation. I f  you requ ire  additional in form ation , p lease contact m y se lf o r 
G inny A usterm an, at 465-4989.

T hank you for your positive  consideration o f  th is hearing  request.



SE C T IO N A L  A N A LY SIS 
SE N A T E  BILL 128

S e c t i o n s  1 a n d  2  require the A laska B everage Control (A B C ) Board, after w orking  with 
package store licensees, to  create  and m ain tain  a database that keeps track o f  w ritten 
orders for alcohol from  persons resid ing in  dam p local option com m unities. A package 
store licensee m ust consu lt the database before  filling a w ritten o rder from  the local 
op tion  area to ensure that the custom er has not already ordered the alcohol that the local 
option allow s for that particu lar m onth. A ny  order filled m ust be im m ediately  entered in 
the database. T he inform ation  w ould be used to prevent bootleggers from  ordering  
alcohol from  num erous package stores in violation o f  the local option. The inform ation 
in the database m ay on ly  be used as specifically  allow ed by package stores and law 
enforcem ent; the inform ation in the database w ould not be  public  inform ation.

S e c t io n  3 prohibits a package store from  sh ipping  alcohol in response to a w ritten order 
from  a person resid ing  in a local option a rea  to  any address o ther than the address o f  the 
person ordering  the alcohol. H ow ever, i f  the person ordering  the alcohol lives in an area 
w here a com m unity  delivery  site  has been  established, the alcohol m ust be shipped to the 
delivery  site.

S e c t i o n s  4  a n d  5  correct an om ission  in state  law  that does not allow  for transfer o f  
v  liquor licenses in large hub  com m unities from  the organized borough to w ithin c ity  lim its 

o f  the com m unity. For exam ple, com m unities like W asilla, K enai, o r N orth Pole m ay 
have only  a few  licenses w ithin the city, but the cities serve large populations outside city  
lim its. T he bill w ould allow  transfer o f  licenses available in the surrounding borough 
into the city  center, to prom ote econom ic developm ent in businesses such as fam ily- 
oriented restaurants. T he transfer w ould require the approval o f  the govern ing  body o f  
both the borough and the city.

S e c t i o n s  6 .  7 . 1 1 .  a n d  1 2  proh ib it a person  from  purchasing alcoholic beverages in a 
local option area from  ano ther person w ho is selling  the alcohol in v iolation o f  the local 
option. T his conduct w ould  be  a class A  m isdem eanor. U nder current law , AS 
04 .16.200(b), the  person  selling  alcohol in violation o f  a local option w ould be guilty  o f  a 
class C  felony. Sections 6 and 11 include conform ing  am endm ents for the new  
provisions in Sections 7 and 12.

S e c t io n  8  extends the period after a local op tion  has been adopted  in a com m unity  from 
12 to 24 m onths, before an election m ay  be held  to rem ove the option  o r to change the 
option  to a less restrictive alternative. It w ould  also provide that after a com m unity  has 
adopted a local option, an election rem oving  the  option or m aking  it less restrictive m ay 
be held once  in a 36 m onth  period, rather than  the 18 m onth period  in current law.

S e c t io n  9  prohib its a person  from  purchasing  alcohol by w ritten o rder on b e h a lf  o f  
another person w ho resides in a com m unity  that has elected to be  dry. T he penalty  for 
th is vio lation w ould be a class A m isdem eanor.



Section 10 prohibits a person in a dry local option area from possessing ingredients or 
equipment with the intent to use them in the creation o f  home brew. This conduct would 
be a class A misdemeanor.

Sections 13 and 14 amend the forfeiture provisions for violation o f AS 04.11.499. The 
law would allow for the forfeiture o f  alcohol that was purchased from a person who 
brought the alcohol into the community in violation o f  the community’s local option. 
They would not allow for the forfeiture o f an airplane or other vehicle upon conviction o f 
a person for the purchase o f  alcohol from a bootlegger.

Section 15 would allow the ABC Board to establish pilot alcohol delivery sites in Bethel 
and Kotzebue, if  the Board is requested by either community to do so. If opened, the 
sites would operate for a period o f three years.

Sections 16 -  20 include an instruction to the revisor o f  statutes and effective dates.



Suggested  contacts for testim ony  on  C S SB 128 -  A lcohol Local O ption Provisions

Bill Sponsor w ill have the  fo llow ing  people  at hearings o f  the  bill:

G inny A usterm an, S ta ff  to  Senator D onald C. O lson
A nnu  C arpeneti, A ssistan t A ttorney  G eneral, C rim inal D ivision
D arw in Peterson, S ta ff  to Senate President Lyda Green

O ther contacts:

L oretta  B ullard, P resident, K aw erak, Inc. non-profit d iv ision  o f  the B ering S traits N ative 
A ssociation (serves on the  A laska Rural Justice  & Law Enforcem ent C om m ission) 
contact here  at p resident@ kaw erak .org

T alus C olberg, A tto rney  G eneral

M ayor D iane K eller, C ity  o f  W asilla  (907-373-9055 M ayor’s O ffice), they  have m ultip le 
parties in terested  in the b ill, so they m ay  do as they did in C  &  RA and gather together at 
the  M ayor’s o ffice  and take  turns testifying. Jim  Stevens from  B row m an (?) 
D evelopm ent and T im  W ood w ere tw o o f  the people w ho testified  a long  w ith  M ayor
K eller.

So far, w e hav en ’t heard any objections to th is legislation.

e M 1^0*. O R J

mailto:president@kawerak.org


*9:' ' ^  'n • "^F-*V7i»~‘ vv̂  •’ ^•.^Tr ' V

r

I n f o r m a t i o n a l  P r i m e r  o n  S t a t e  L i q u o r  

L a w  E f f e c t  o n  L o c a l  E c o n o m i c  

D e v e l o p m e n t

T h e  C ity  o f  W a s i l la ,  i n  p a r t n e r s h i p  w i t h  c i t ie s ,  b o r o u g h s ,  a n d  d e v e lo p e rs  fro m  
a r o u n d  t h e  S t a t e  i s  s e e k in g  to  r e c t i f y  a n  i n a d e q u a c y  in  s t a t e  l iq u o r  la w  t h a t  
h a m p e r s  t h e  a b i l i t y  o f  h u b  c o m m u n i t i e s  to  a t t r a c t  i n v e s t m e n t  i n  h ig h - e n d  a n d  
f a m i ly  o r i e n t e d  r e s t a u r a n t s .  S t a t e  l a w  c u r r e n t l y  a l lo w s  f o r  1 s u c h  l ic e n s e  fo r  
e v e r y  3 ,0 0 0  r e s i d e n t s  o f  a  c o m m u n ity ,  so  i n  c o m m u n i t i e s  s u c h  a s  W a s i l la ,  
K e n a i ,  o r  N o r t h  P o le  t h e r e  m a y  b e  o n ly  2 -3  f u l l  l i q u o r  l ic e n s e s  a l lo c a te d  to  go  
a r o u n d  f o r  r e s t a u r a n t s  to  u s e .  T h e  p r o b le m  i s  t h e s e  c o m m u n i t ie s  s e r v e  
p o p u la t io n  a r e a s  o u t s id e  o f  t h e i r  c i ty  l i m i t s  w h ic h  a r e  m a n y  t im e s  t h e i r  o w n  
c i ty  p o p u la t io n  t h u s  p r o v id in g  a  l a r g e  m a r k e t  f o r  r e s t a u r a n t s .  S in c e  s o  fe w  
l ic e n s e s  a r e  a l lo w e d  a n d  t h e r e  i s  n o  w a y  to  a u g m e n t  t h e  n u m b e r  o f  l iq u o r  
l ic e n s e s  a l lo w e d  i n  a  c i ty  t h e  r e s u l t  i s  a  l a c k  o f  d in in g  o p t io n s ,  p a r t i c u l a r l y  
h i g h  e n d  o r  f a m i ly  o r i e n t e d  d in in g  o p t io n s  i n  t h e s e  c o m m u n i t ie s  a n d  t h e i r  
s u r r o u n d i n g  a r e a s .

T h e  C i ty  o f  W a s i l l a  i t s e l f  h a s  b e e n  a p p r o a c h e d  b y  n u m e r o u s  h i g h e r  e n d  a n d  
f a m i ly  o r i e n t e d  d in in g  g r o u p s  i n t e r e s t e d  in  lo c a t in g  i n  o u r  c i ty , o n ly  to  l e a r n  
s u c h  lo c a t io n  i s  im p o s s ib le  b e c a u s e  a  l a r g e  c o m p o n e n t  o f  t h e i r  b u s in e s s  m o d e l 
i s  t h e  s a l e  o f  w in e  a n d  m ix e d  d r in k s  w i t h  d in n e r ,  w h ic h  th e y  c a n n o t  d o  h e r e  
w i t h o u t  a n  o u t l a n d i s h  o u t l a y  o f  c a p i t a l  to  s e c u r e  a n  e x is t in g  l iq u o r  l ic e n s e  
f ro m  w i t h i n  t h e  c lo s e d  l iq u o r  l ic e n s e  m a r k e t .

I n s t e a d  o f  s e e k in g  to  c r e a t e  m o re  l i q u o r  l ic e n s e s  w e  f e e l  i t  w o u ld  b e  g o o d  p u b l ic  
p o l ic y  to  u s e  e x i s t in g  l ic e n s e s  m o r e  e f f ic ie n t ly  b y  m a k i n g  u s e  o f  e x is t in g  
b o r o u g h  a l lo c a te d  l ic e n s e s  in  h u b  c i t i e s  w i t h in  th o s e  b o r o u g h s .

W e  a r e  s u g g e s t i n g  t h e  s t a t e  l iq u o r  l ic e n s e  la w  b e  c h a n g e d  i n  t h e  fo llo w in g
w a y s :

1. R e s t a u r a n t s  w i th in  c i t ie s  s h o u ld  b e  a llo w e d  to  u s e  b e v e ra g e  d i s p e n s a r y  
l iq u o r  l i c e n s e s  a l lo c a te d  to  t h e i r  b o r o u g h s  w h e n  a n d  o n ly  w h e n  b o th  t h e  c i ty  
a n d  b o r o u g h  a g r e e  to  s u c h  a  u s e .

Since these licenses are allocated to the boroughs to serve their 
populations and the cities act as the commercial hub servicing these 
same populations i t  would seem logical that a borough could transfer 
one of its  licenses to city control to meet borough commercial needs.
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2 . S u c h  t r a n s f e r s  w o u ld  o n ly  b e  a l lo w e d  f o r  r e s t a u r a n t s  t r a n s f e r r i n g  b e v e ra g e  
d i s p e n s a r y  l iq u o r  l ic e n s e s .

This legislation is not intended to allow for proliferation of package 
liquor stores, bars, or other liquor distribution venues outside of sit- 
down dining establishments.

3. S u c h  t r a n s f e r s  s h o u ld  o n ly  b e  a l lo w e d  in  b o r o u g h s  w i t h  a  p o p u la t io n  o f  
4 0 ,0 0 0  o r  m o re .

Since this legislation is  intended to service the needs of larger suburban 
populations i t  seems logical to perm it i t  only where such populations are 
large enough to warrant such action.

P le a s e  c o n ta c t  C a s e y  R e y n o ld s ,  E c o n o m ic  D e v e lo p m e n t  P l a n n e r  fo r  t h e  C ity  o f  
W a s i l la  a t  (9 0 7 )  3 7 3 * 9 0 3 0  to  d i s c u s s  o u r  i d e a s  a n d  t h e  p r o c e s s  to  c h a n g e  l iq u o r  
l ic e n s e  l a w s  i n  A la s k a .



T A N A N A  C H I E F S  C O N F E R E N C E ,  I N C .
122 FIRST AVENUE 
FAIRBANKS, ALASKA 99701-4897

March 27, 2007

D ear M em bers of the  S e n a te  Com m unity and  R egional Affairs,

Re: In support of SB 128

A s you know, is su e s  related  to  th e  a b u se  of alcohol rem ain of g rave  im portance 

to the  health, safety, and  w elfare to  the  peop le  of the  T an an a  C hiefs C onference 

Region. S e n a te  Bill 128 p ro p o se s  to  tak e  severa l s te p s  forward in improving the  

regulation of alcohol in our villages.

•  W e support the  e stab lish m en t of a  s ta tew ide  d a ta b a s e  d esig n ed  to  allow a  

p ack ag e  sto re  licensee  to  a c c e ss , reducing th e  am oun t of alcohol tha t 

might otherw ise go into a  restricted  a re a  under AS 04.11.150(g).

•  The provision to prohibit sh ipm en t of alcohol to a d d re s s e s  o ther than  

w here  the  p u rch ase r lives is of critical im portance to our villages. Too 

often a  buyer will h av e  alcohol sh ipped  to  a  nearby  village th a t d o e s  not 

have  a  prohibition, c a u s e  a  g rea t deal of trouble in tha t village, and  then  

illegally im ports tha t alcohol into their own village.

•  Extending the  tim efram e th a t local option law m ay b e  conducted  to a  less  

restrictive option, and  extending  th e  tim efram e for conducting an  election 

m ore than  o nce  a re  both excellen t am en d m en ts  to  existing law, allowing 

for m ore stability and  encourag ing  healthy behaviors.



•  W e support th e  provision which a d d s  a  prohibition on p o sse ss io n  of 

hom ebrew  ingredients with in tent to  m anufacture  alcohol.

•  W e support th e  addition of a  penalty  for a  person  purchasing  alcohol from 

an o th e r pe rso n  w ho had  tran sp o rted  it illegally into a  village.

Thank you for consideration  of our su p p o rt for th e  m e a su re s  in S e n a te  Bill 128, 

an d  for your hard work during this legislative sessio n .

S incerely,

Jerry  Isaac , P residen t

T an an a  C hiefs C onference  

122 First Ave 

Fairbanks, AK 99701 

1-800-478-6822
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Good Afternoon. Thank you for this opportunity to testify on SB 128. M y name is 
Loretta Bullard. I am President o f  Kawerak, the regional non-profit consortium  providing 
non-health services throughout i^e Bering Straits Region o f  Alaska. I also serve on the 
Alaska Rural Justice and Law Enforcement Commission representing Village Public 
Safety Officer contractors in the State.

Alcohol and substance abuse is the nucleus around which m any o f  rural A laska’s social 
problems revolve. Alcohol is a contributing factor in many, i f  not the m ajority o f 
suicides, homicides, child sexual abuse and physical neglect, domestic violence 
situations, and accidental death and injuries in rural Alaska. It is a 100% factor in 
children diagnosed to be FAS and FAE. I estimate that 90%  o f  the Alaska Natives 
serving time in Alaska correctional facilities, are serving tim e for offenses conducted 
under the influence o f  alcohol, for consuming alcohol while on probation, or for 
importing or brew ing alcohol in violation o f  local option laws. Alcohol abuse has a huge 
impact on Alaska families and on the State fiscal situation.

I am testifying in support o f  SB 128. M any o f  the provisions contained in SB 128 are 
practical solutions that were developed as part o f  the RJLC work group process. In this 
process, we had individuals from around the State o f  Alaska participate in work groups to 
develop options for consideration by the Commission, which i f  implemented, would 
improve rural justice and safety throughout the State o f  Alaska ” /ork  group members 
included representatives from the Department o f  Law, Department o f  Public Safety, rural 
residents, Alaska Legal Services, Alaska Federation o f  Natives as well as several 
Commissioners.

Provisions contained in SB 128 will help to curtail the importation o f  alcohol into 
communities that have opted to be dam p or dry under Alaska Statutes by:

• Creating a statewide data base that will enable package store outlets to confirm 
that duplicate shipm ents are not being shipped to any particular individual in 
violation o f  the limits imposed by law. Currently, an individual could order 20 
shipments from 20 different outlets -  much o f  which would no doubt be 
bootlegged. This would greatly curtail bootlegging activity in rural Alaska.

- Requires that alcohol shipm ents only be shipped to a purchaser’s home address. 
This prevents alcohol from being shipped to nearby dam p or wet communities, 
and then subsequently being imported into dry com m unities in violation o f  the 
local option law.

• Providing the opportunity for Bethel and Kotzebue to set up Alcohol Beverage 
Delivery Site Pilot Projects. As we understand it, Barrow established such a site a 
number o f  years ago which has proven to be a huge success in controlling the 
amount and delivery o f  alcoholic beverages into their community.

The language would also limit the ability o f  a com m unity to rem ove a local option or 
change to a less restrictive option -  such that a revote could not be conducted during the 
first 24 months after the local option was adopted or more than once in a 36 month 
period. This would give the com m unity time to fully experience whether the local option



law is working for the com m unity -  and limit flip flopping due to organizing by very 
persuasive individuals at the local level.

The recommendations in SB 128 prim arily address the supply side o f  the issue. I 
encourage the Alaska legislature to also make additional funds available to address the 
demand for and treatm ent o f  alcohol and substance abuse. Alaska families, 
communities and the State budget would benefit if  the State proactively explored and set 
in place means to prevent and m inimize the impact alcohol and substance abuse has on 
Alaska’s com m unities and families, before problems occur -  as opposed to locking up 
individuals after the fact.

While the provisions contained in SB 128 reflect only a small portion o f  the options that 
were developed, i f  im plem ented, they are a step in the right direction. Attached to my 
testimony, is a list o f  the options that were developed by the Alcohol workgroup for the 
consideration o f  the Com m ission. I wanted to note that there are m any more options that 
have not yet been fully explored and recommended by the Com m ission, sim ply because 
we ran out o f  funding to continue our work.

Unfortunately, the Rural Justice and Law Enforcement Com m ission’s funding got tied up 
in the federal budget “continuing resolution no-earmark” policy, such that the 
Commission has not received 2007 federal funds to continue our work. A request was 
submitted to the State Legislature in February by the Com m ission asking for stop gap 
funding to help the Com m ission continue its work until such time as federal funding 
again becomes available. Since its inception in 2004, the Com m ission has been funded by 
federal receipts. I hope that the legislature will see fit to support this very worthwhile 
commission.

Thank you for this opportunity to testify.
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1. Alcohol abuse prevention..............................................................................................1
2. Public information program.......................................................................................... 1
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4. Purely private interdiction............................................................................................. 3
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alcohol ............................................................................................................... 4
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8. Change local option law to enable councils to adopt local options independently,
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20. Create a “designated program receipt” from the state share o f civil forfeitures.... 14
21. Amendment to AS 12.20.010....................................................................................... 15

Options relating to jurisdiction
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23. Village Circuit Courts.................................................................................................. 19
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25. Compacts .............................................................................................................. 25
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C o-chair. Jo in t A rm ed Services 
C om m ittee

Transportation Committee

Resources Committee

Judiciary Committee
716 W. 4* Ave, Sic 440 
Anchorage. AK 99501 

(907) 269.010,2 
Fax: (907) 269-6122

State Capitol Rm. IIS 
Juneau. AK 99101

(907)465-2435 
Fax: (907) 465-6615

S e n a t o r  B il l  W ie l e c h o w s k i

M arch 21. 2007

Senator H ollis F rench, C hair 
Senate Judiciary  C om m ittee  
R oom  506, State C apito l 
Juneau, A laska 99801

I am w riting to request a hearing on SB 132, “An Act relating to  an appeal to  the superior court from  a 
determ ination by the S tate A ssessm ent R eview  Board; and provid ing  for an effective date .”

This bill w ould lim it the superio r c o u rt’s review  o f  the board ’s action so lely  to  review  o f  the record 
established at the hearing  before the board. C urrently  AS 4 3 .5 6 .130(i), w hich w as enacted  in 1973, 
prov ides for “ trial de novo o f the board ’s action ,” allow ing fo r in troduction o f  new evidence on appeal. 
A ny proceeding  before the S tate  A ssessm ent R eview  B oard is therefore rendered superfluous and 
w astes valuable state resources. T h is bill w ould  m ake the appeal process for this board conform  to the 
process for the B oard o f  Equalization. It is supported by the A ttorney G en era l’s O ffice, will stream line 
the review  process, and help  reduce backlogs in the courts.

T hank you for your consideration  o f this request.

Senato r B i l l  W ie le c h o w sk i
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FO R AN ACT ENTITLED 

An Act relating  to real property  foreclosures, to the sale o f p roperty  on execution, and 

»deeds of tru s t ."

E IT  ENACTED BY TH E LEG ISLA TU RE OF THE STA TE O F ALASKA:

* Section 1. AS 09.35.140 is am ended to read:

Sec. 09.35.140. Notice o f sale on execution. B efore  the sale o f property on 

execution , notice o f  the sale shall be given as follows:

(1) notice o f the sale o f  personal property  is given by posting a written 

o r prin ted  notice o f the tim e and place o f sale in three public  places within five miles 

o f  the  place where the sale is to be held, not less than 10 days before the day of sale; 

[O N E O F  TH E  N O TIC ES SH A L L  B E PO STED  A T  T H E  PO ST  O FFIC E NEA REST 

TO  T H E  PLA C E W H E R E  T H E  SA L E  IS TO TA K E PLA C E;]

(2) notice o f  the sale o f  real property is given by posting a sim ilar 

notice particularly  describ ing  the property, including the p roperty’s street address if 

there is a street address fo r the property, not less than 30 days before the day o f  sale in

New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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three public places, as provided in (1) of this section, and publishing a copy of the 

notice four times, once a week for four successive weeks in a newspaper of general 

circulation published nearest to the place of sale; an inaccuracy in the street address 

may not be used to set aside a sale if the legal description is correct; in this paragraph, 

"newspaper of general circulation" means a publication that

(A) is published in newspaper format;

(B) is distributed at least once a week for at least 50 weeks 

each year within the judicial district, excluding a period when publication is 

interrupted by a labor dispute or by a natural disaster or other casualty that the 

publisher cannot control; and has a total paid circulation or paid distribution of 

at least 500 copies, or 10 percent of the total population of the judicial district, 

whichever is less; in this subparagraph, "judicial district" means the judicial 

district where the place of sale is located;

(C) holds a second class mailing permit from the United States

Postal Service;

(D) is not published primarily to distribute advertising; and

(E) is not intended primarily for a particular professional or 

occupational group.

* Sec. 2. AS 09.35.140 is amended by adding new subsections to read;

(b) In addition to the notice required by (a) of this section, notice of the sale of 

real property on execution shall be given by publishing a notice of the sale on an 

Internet website beginning at least 45 days before the date of the sale. The notice must 

be published on at least 30 days, including at least 10 of the last 15 days before the 

actual date of the sale. Giving notice under this subsection is not required unless there 

is an Internet website that qualifies under (c) of this section.

(c) To qurlify as an Internet website on which notices of sale may be 

published under (b) of this section, an Internet website must

(1) be available to any person;

(2) be completely free to the public for viewing and not require a

subscription;

(3) be used primarily to advertise real property under foreclosure;

L
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(4) have been in continuous operation for more than one year;

(5) have a viewership of at least 5,000 different visitors each month 

that is verified by an independent audit; and

(6) have an office in the state and the office has staff that includes a 

senior management person.

* Sec. 3. AS 09.35.142 is amended to read:

Sec. 09.35.142. Action to establish newspaper or Internet website status. A 

person who owns a publication may bring an action under AS 22.10.020(g) to 

establish that the publication is a newspaper of general circulation under 

AS 09.35.140(a)(2) [AS 09.35.140(2)]. A person who owns an Internet website 

may bring an action under AS 22.10.020(g) to establish that the Internet website 

qualifies as an Internet website on which notices of sale may be published under 

AS 09.35.140(b).

* Sec. 4. AS 34.20.070(b) is amended to read:

(b) Not less than 30 days after the default and not less than 90 days [THREE 

MONTHS] before the sale* the trustee shall record in the office of the recorder of the 

recording district in which the trust property is located a notice of default setting out 

(1) the name of the trustor, (2) the book and page where the trust deed is recorded or 

the serial number assigned to the trust deed by the recorder, (3) a description of the 

trust property, including the property's street address if there is a street address for the 

property, (4) a statement that a breach of the obligation for which the deed of trust is 

security has occurred, (5) the nature of the breach, (6) the sum owing on the 

obligation, (7) the election by the trustee to sell the property to satisfy the obligation, 

and (8) the date, time, and place of the sale. An inaccuracy in the street address may 

not be used to set aside a sale if the legal description is correct. At any time up to five 

days before the sale, if the default has arisen by failure to make payments required by 

the trust deed, the default may be cured by payment of the sum in default other than 

the principal that would not then be due if no default had occurred, plus attorney fees 

or court costs actually incurred by the trustee due to the default. If, under the same 

trust deed, notice of default under this subsection has been recorded two or more times 

previously and the default has been cured under this subsection, the trustee may elect

-3-
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to refuse payment and continue the sale.

* Sec. 5. AS 34.20.070(c) is amended to read:

(c) Within 10 days after recording the notice of default, the trustee shall mail a 

copy of the notice by certified mail to the last known address of each of the following 

persons or their legal representatives: (1) the tru s to r  [GRANTOR] in the trust deed; 

(2) the successor in interest to the tru s to r  [GRANTOR] whose interest appears of 

record or of whose interest the trustee or the beneficiary has actual notice, or who is in 

ac tu a l physical possession of the property; (3) any other person ac tua lly  in physical

possession of [OR OCCUPYING] the property; (4) any person having a lien or 

interest subsequent to the interest of the trustee in the trust deed, where the lien or 

interest appears of record or where the trustee or the beneficiary has actual notice of 

the lien or interest. The notice may be delivered personally instead of by mail.

* Sec. 6. AS 34.20.070 is amended by adding new subsections to read:

(e) In (c) of this section, if the existence of a lien or nonpossessory interest can 

only be inferred from an inspection of the real property, the person nolding the lien or 

nonpossessory interest is not entitled to notice under this subsection unless the lien or 

nonpossessory interest appears of record or a written notice of the lien or 

nonpossessory interest has been given to the beneficiary or trustee before the 

recording of the notice of default.

(f) If the trustee delivers notice personally under (c) of this section to the 

property or to an occupant of the property, the trustee may, notwithstanding (c) of this 

section, deliver the notice up to 20 days after the notice of default is recorded. If there 

is not a structure on the property and a person is not present on the property at the time 

of delivery, the trustee may place the notice on the property, or as close as practicable 

to the property if

(1) there is not a practical road access to the property; or

(2) access to the property is restricted by gates or other bamers.

(g) If the trustee or other person who delivered notice under (0  of this section 

signs an affidavit for the delivery, the affidavit is prima facie evidence that the trustee 

complied with (f) of this section. After one year from the delivery, as evidenced by the 

affidavit, the trustee is conclusively presumed to have complied with (f) of this section

L
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unless, within one year from the delivery, an action has been filed in court to contest 

the foreclosure based on failing to comply with (f) of this section.

(h) If a person who is entitled to receive notice by mail under (c) of this 

section is known by the beneficiary or trustee to be deceased, the trustee may satisfy 

the notice requirements of (c) of this section by mailing the notice to the last known 

address of the deceased person and to the personal representative of the deceased 

person if the beneficiary or trustee knows that a personal representative has been 

appointed for the deceased person.

(i) If a person who is entitled to receive notice by mail under (c) of (his section 

is known by the beneficiary or trustee to be deceased but the trustee and the 

beneficiary do not know that a personal representative has been appointed for the 

deceased person, the trustee may satisfy the notice requirements of (c) of this section 

by

(1) mailing the notice to the heirs and devisees of the deceased person

(A) whose names and addresses are known to the beneficiary or

trustee; or

(B) who have recorded a notice of their interest in the property;

and

(2) publishing and posting the notice of the foreclosure as provided by 

law for the sale of real property on execution, except thai the notice must be titled "To 

the Heirs or Devisees of (insert the name of the deceased person)" and include in the 

body of the notice a list of the names of the persons who are known by the beneficiary 

or trustee to be the heirs and devisees of the deceased person.

(j) If notice is given as required by (h) and (i) of this section, an heir or 

devisee of the deceased person may not challenge the foreclosure on the ground that 

the heir or devisee did not receive notice of the sale, unless the heir or devisee 

challenges the foreclosure on this ground within three months after the sale.

(k) A person may bring an action in court to enjoin a foreclosure on real 

property only if the person is the trustor of the deed of trust under which the real 

property was foreclosed, a guarantor of the obligation that the real property is 

securing, a person who has an interest in the real property that has been recorded, a

-5-
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person who has a recorded lien against the real property, an heir to the reai property, a 

devisee of the real property, or the attorney general acting under other legal authority.

(/) If a person brings an action under (k) of this section to stop a sale of real 

property, and if the sale is being brought because ol a default in the performance of a 

nonmonetary obligation required by the deed of trust that the real property is securing, 

the court may impose on the person the conditions that the court determines are 

appropriate to protect the beneficiary.

(m) In this section, "devisee," "heir," and "personal representative" have the 

meanings given in AS 13.06.050.

*  S e c .  7. AS 34.20.080(a) is amended to read:

(a) The sale authorized in AS 34.20.070 shall be made under the terms and 

conditions and in the manner set out in the deed of trust. T h e  p r o c e e d s  f r o m  a  s a l e  

s h a l l  b e  p l a c e d  i n  e s c r o w  u n t i l  t h e y  a r e  d i s b u r s e d .  However, the sale shall b e  made

(1) at public auction held at the front door of a courthouse of the 

superior court in the judicial district where the property is located, unless the deed of 

trust specifically provides that the sale shall be held in a different place, e x c e p t  t h a t  a  

t r u s t e e  m a y  a l s o  a c c e p t  b i d s  b y  t e l e p h o n e ,  t h e  I n t e r n e t ,  a n d  e l e c t r o n i c  m a i l  i f  t h e  

t r u s t e e  h a s  t a k e n  r e a s o n a b l e  s t e p s  t o  e n s u r e  t h a t  t h e  b i d d i n g  m e t h o d s  u s i n g  t h e  

t e l e p h o n e ,  t h e  I n t e r n e t ,  o r  e l e c t r o n i c  m a i l  a r e  f a i r ,  a c c e s s i b l e ,  a n d  d e s i g n e d  to  

r e s u l t  i n  m o n e y  t h a t  i s  im m e d i a t e l y  a v a i l a b l e  f o r  d i s b u r s e m e n t : and

(2) after public notice of the time and place of the sale has been given 

in the manner provided by law for the sale of real property on execution.

*  S e c .  8 .  AS 34.20.080(b) is amended to read:

(b) The attorney for the trustee o r  a n o t h e r  a g e n t  o f  t h e  t r u s t e e  may conduct 

the sale and act in the sale a., the auctioneer for the trustee. T h e  t r u s t e e  m a y  s e t  

r e a s o n a b l e  r u l e s  a n d  c o n d i t i o n s  f o r  t h e  c o n d u c t  o f  t h e  s a l e .  Sale shall be made to 

the highest and best bidder. The beneficiary under the trust deed may bid at the 

trustee's sale. E x c e p t  a s  p r o v i d e d  b y  ( g )  o f  t h i s  s e c t i o n ,  t h e  (THE) trustee shall 

execute and deliver to the purchaser a deed to the property sold.

* Sec. 9. AS 34.20.080(e) is amended to read:

(e) The trustee may postpone sale of all or any portion of the property by

L
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delivering  to  the person conducting  the sale a written and signed request for the 

postponem en t to a stated date and hour. The person conducting the sale shall publicly 

announce the postponem ent to the stated  date and hour at the tim e and p lace originally 

fixed fo r the sale. This procedure shall be follow ed in any succeeding  postponem en t 

b u t  t h e  f o r e c l o s u r e  m a y  n o t  b e  p o s t p o n e d  f o r  m o r e  t i t a n  1 2  m o n t h s  u n l e s s  a  n e w  

n o t i c e  o f  t h e  s a l e  i s  g i v e n  u n d e r  ( a ) ( 2 )  o f  t h i s  s e c t i o n .  A  s a l e  m a y  b e  p o s t p o n e d  f o r  

u p  t o  1 2  m o n t h s  f r o m  t h e  s a l e  d a t e  s t a t e d  i n  t h e  n o t i c e  o f  d e f a u l t  u n d e r  

A S  3 4 . 2 0 . 0 7 0 ( b )  w i t h o u t  p r o v i d i n g  a  b a s i s  f o r  c h a l l e n g i n g  t h e  v a l i d i t y  o f  t h e  

f o r e c l o s u r e  p r o c e s s  b e c a u s e  o f  t h e  l e n g t h  o f  t im e  t h e  f o r e c l o s u r e  h a s  b e e n  

p e n d i n g .

*  S e c .  1 0 .  AS 34.20.080 is am ended by add ing  new subsections to  read:

(f) A fter delivery o f  a deed under (b) o f this section, the trustee shall distribute 

any cash  proceeds o f the sale in the fo llow ing  order to

(1) the beneficiary  o f  the deed o f trust being foreclosed until the 

beneficiary  is paid the full am ount that is ow ed under the deed o f trust to the 

beneficiary ;

(2) the persons w ho held, at the time o f  the sale, recorded interests, 

excep t easem ents, in the property, that w ere subordinate to the foreclosed deed of 

trust; the distribution under this paragraph shall be m ade accord ing  to the priority of 

the recorded  interest, and a recorded interest with a h igher priority  shall be satisfied 

before d istribu tion  is m ade to  the recorded interest that is next low er in priority; 

how ever, if  a person holds a recorded in terest that is an assessm ent, the person is 

en titled  on ly  to the am ount o f the assessm ent that was due at the tim e of the sale; in 

this parag raph , "recorded interest" m eans an interest, including a lease, recorded under 

AS 40 .17;

(3) the trustor in the trust deed if the trustor is still the ow ner o f the 

p roperty  at the tim e o f the foreclosure sale, but, if the trusto r is not still the ow ner of 

the p roperty  at the tim e o f the foreclosure sale, then to the trustor's successor in 

in terest w hose  interest appears o f  record at the tim e o f the foreclosure sale.

(g) T he trustee m ay w ithhold  delivery  o f  the deed under (b) o f  this section for 

up to  five days after the sale. If, during the live  days, the trustee determ ines that the

-7-
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sale should  not have proceeded , the trustee m ay not issue the deed  but shall

(1) inform  the beneficiary, the otherw ise successful bidder, and the 

trusto r of the trust deed o r the trustor's successor in interest that the sale is rescinded; 

and

(2) return to the o therw ise successful bidder m oney received from the 

o therw ise successful b idder as a bid on the property; return o f  this m oney is the 

otherw ise successful b idder's on ly  rem edy if the trustee w ithholds delivery  o f the deed 

under (b) o f  this section.

(h) If a trustee rescinds a sale under (g) of this section and the obligation 

secured  by the deed o f trust rem ains in default, the trustee m ay, at the request o f the 

beneficiary  reschedule the sale for a date that is not less than 45 days after the date o f 

the rescinded  sale. Not less than 30 days before the rescheduled sale date, the trustee 

shall

(1) m ail notice o f  the rescheduled sale date by certified  mail to the last 

know n address o f each o f the persons identified by AS 34.20.070(c); and

(2) publish and post the notice o f the rescheduled sale date as provided 

by law for the sale o f real p roperty  on execution.

(i) Unless a sale is rescinded  under (g) o f this section, the sale com pletely 

term inates the rights o f the tru sto r o f the trust deed in the property.

* Sec. 11. AS 34.20.120(a) is am ended  to read:

(a) The trustee under a trust deed upon real property  g iven to secure an 

obligation to  pay m oney and co n fe m n g  no duties upon the trustee o ther than the duties 

that are incidental to the exerc ise  o f the pow er o f sale conferred  in the deed m ay be 

substitu ted  by recording in the m ortgage records o f the recording d istrict in which the 

property is located a substitu tion  executed and acknow ledged by

O )  all the beneficiaries under the trust deed, o r their successors in

in terest; or

(2) the attorneys for all of the beneficiaries or the attorneys for all 

of the beneficiaries' successors in interest.

* Sec. 12. AS 34.20.120(b) is am ended to read:

(b) T he substitution m ust contain

WORK DRAFT WORK DRAFT 25-LS0153W
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(1) the date o f  execution of the trust deed;

(2) the nam es o f  the trustee, trustor, and beneficiary, and, if th

WORK DRAFT 25-LS0153\

substitution is executed bv the attorney for the beneficiary or successor in 

interest to the beneficiary, the name, address, and Alaska Bar Association 

identification number of the attorney;

nam ed in the trust deed o f a receipt of a copy o f  the substitution, or an affidavit of 

service o f a copy  o f  it.

* Sec. 13. AS 34.20  is am ended by adding a new section to  read:

Sec. 34.20.125. Trustee bond required, (a) B efore  perform ing the duties o f a 

trustee under AS 34 .20 .070  and 34.20.080, a person shall obtain a surety bond in the 

am ount o f $250 ,000  to protect the trustors and beneficiaries o f trust deeds against 

fraud o r defa lca tion  by the trustee in the perform ance o f the duties.

(b) T he bond required by (a) o f this section m ust be a bond that is term inable 

at any tim e by the surety  by sending written notice by first class U nited States mail to 

the obligee and the principal at the address fo r each that is last known by the surety, 

and to the departm ent. The bond term inates when 45 days have expired after the date 

the notice is m ailed. The surety is not liable for an act o r om ission o f the principal that 

occurs after the term ination. The surety is not liable afte r the term ination for more than I 

the face am ount o f  the bond, regardless of the num ber o f claim s m ade against the bond 

or the num ber o f  years the bond rem ains in force. A  revision o f  the am ount o f the 

bond is not cum ulative. [

(c) If a bond term inates under (b) o f  this section, the person who obtained the 

bond under (a) o f  this section m ay not act as a trustee until the person obtains another 

bond under (a) o f  th is section.

(d) E ach year, a trustee shall file ev idence o f  the bond with the departm ent. 

The departm ent shall verify that the evidence is sa tisfactory  to  indicate the existence 

of the bond, keep  an updated list o f  trustees w ho are bonded, and m ake the evidence

(3) the book and page where the trust deed is recorded o r the serial 

num ber assigned  to the trust deed by the recorder;

(4) the nam e o f the new trustee; and

(5) an acknow ledgm ent signed and acknow ledged by the trustee

- 9 -
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and the list availab le to the public fo r inspection. T he departm ent m ay charge the 

trustee a reasonab le  fee for verifying the ex istence o f  the bond and m aintain ing the 

records requ ired  by  this subsection.

(e) T he bonding requirem ents o f  th is section do not apply to

(1) a title insurance com pany  au thorized  under AS 21.66  to  transact a 

title insurance business in this state; o r

(2) a title insurance lim ited  p roducer w ho is licensed as required by

AS 21.66.270.

(f) In this section, "departm ent" m eans the D epartm ent o f Com m erce, 

C om m unity , and E conom ic D evelopm ent.

H CSSB 18( ) -10-
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S e n a t o r  B il l  W ie l e c h o w s k ’

S p o n s o r  S t a t e m e n t  f o r  S B  1 3 2

'A n  A ct re la tin g  to  an  ap p eal to  the  su p erio r co u rt from  a d e te rm in a tio n  by the S tate 
A ssessm ent Review  B o ard ; an d  p rov id ing  fo r an  effective d a te ."

SB 132 rev ises the ru les regard ing  appeals o f  decisions from  the S tate A ssessm ent R eview  Board 
(SA R B ). T h is board  ad jud icates d ispu tes over oil and gas property  taxes betw een the state or a local 
governm en t and the petro leum  industry. It consists o f 5 m em bers (assessors and appraisers) appointed 
by the govem u. and confirm ed  by the legislature.

SB 132 w ould  m ake the appeal process for this board conform  to the norm  for jud ic ia l review  o f an 
agency  action. It w ould  m ake the p rocess consisten t w ith AS 29 .45 .210(d), w hich provides that appeals 
o f  m unicipal property  tax determ inations to the superior court are heard  on the record  established at the 
hearing  before the m unicipal board  o f  equalization .

T he cu rren t law , enacted  in 1973, is ou tdated  and allow s the petro leum  industry , unlike an other 
property  ow ner, to “ take tw o b. . out o f  the apple” by first appealing  to  the SA R B , and then appealing 
to S uperio r C ourt “de n o v o ” . “De novo” review s allow  the in troduction  o f  new  evidence and legal 
argum ents.

T his bill will help  stream line tax appeal procedures in advance o f  construction  o f  a gas line. It will 
save tim e and m oney fo r c ities, boroughs, the state and industry  by e lim inating  an unusual redundancy 
in the appeals process, and  enab le  the courts to focus on m ore p ressing  crim inal m atters.

W ith a gas line on the horizon , we c a n ’t afford  to have an archaic and cum bersom e appeal process 
bogging  dow n the courts and  im peding  progress on m ore im portant issues.

P le a se  suppo rt th is  c r it ic a l le g is la t io n .

mailto:Sniaior_BiiLWielechowski@legis.sute.ak.us
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tha t an  appea l to  the co u rt o f  a  S ta te  A ssessm en t R ev iew  B o ard  de term ina tion  
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L e g i s l a t i o n  S t r e a m l i n e s  G a s  P i p e l i n e  P r o c e s s

S B  132 Prevents Costly Legal Delays

(JU N EA U ) -  Sen. Bill W ielechowski (D -  Anchorage) is the prim e sponsor o f  a bill that promises to 
save the state tim e and m oney on future court cases involving oil and gas property taxes owed by the 
petroleum  industry

U nder current law, the State Assessm ent Review Board -  a fivc-m cm ber panel comprised o f  assessors 
and appraisers from across Alaska who are appointed by the G overnor and confirmed by the legislature 
-  adjudicates property tax disputes between the state or a local governm ent and petroleum  companies. 
A fter two levels o f  adm inistrative review, the industry can appeal the board’s decision to the Alaska 
Superior Court and ask for a whole new trial on issues already resolved by the professional Board.
The current law  perm its a “trial de novo o f  the board’s action,” which m eans the industry can introduce 
new  evidence and legal argum ents to the court that were not presented to the review board.

Only the oil and gas industry is granted this powerful legal tool under state statutes. Alaska 
hom eow ners do not have this right when appealing their property taxes.

“G iving one industry two bites at the apple is unfair,” said W ielechowski. “M y bill streamlines tax 
appeal procedures before we hit the construction phase o f  the gas pipeline and saves taxpayer m oney at 
the state and local level. It also gives the court system m ore time to focus on important criminal cases.”

Senate Bill 132 erases that advantage by requiring the court to m ake its review on the evidence that 
was presented to the State Assessm ent Review Board. This is consistent is the norm for appeals o f  
other agency actions.

SB 132 will have its first com m ittee hearing next week in the Senate Judiciary Committee. For more 
inform ation, contact M ichelle Sydem an at (907) 465-6881.

W H O : Senate Judiciary Com m ittee
W H A T : SB 132
W H E N : W ednesday, M arch 28, 2007 @ 1:30 p.m.
W H E R E : Capitol Building, Butrovich Committee Room  (# 205)
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Sponsor Statement fo r SB 141 

“ An Act relating to limited liability companies.”

This bill c larifies ex isting  law , w hich  allow s an  organization providing professional 
services to  organ ize their business using a lim ited  liability  com pany.

In addition, th is bill dele tes subsection  (d) o f  AS 10.50.150, in o rder to  allow  a founder o f  
an A laskan lim ited liability  com pany to be a  co-m anager, w ithout having all o f  the assets o f  the 
com pany included in the founder’s gross esta te  fo r federal tax purposes.
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SECTIONAL ANALYSIS 
SB 141

"An Act relating to limited liability companies."

S ec tio n  1. Specifically  states that a  lim ited  liability  com pany m ay be organized for the
purpose o f  rendering a professional service.

S ec tio n  2 . C larifies language setting  forth  au thorization  to  am end o r au thorize certain
com pany  affairs and d istribu tion  decisions..

S ec tio n  3 . D efines “professional serv ice"
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