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If you're planning on throwing caution to 
the wind when it comes to consumption 
o f  alcohol and getting behind the wheel 
o f  a car, think twice before heading to 
Drew County.

It was one year ago this month 
M unicipal Judge W illiam R. "Bill" 
Daniels made the decision to crack dow n 
on drunk drivers by ordering, all first 
offenders to have installed in their 
vehicle an Ignition Interlock system. 
Already Drew County is witnessing a 
change for the better.

The Interlock, which looks like a small 
portable breathalyzer and is endorsed by 
M others Against Drunk Driving 
(M ADD), is fitted into a vehicle's 
dashboard. Before their car will start, the 
driver must blow into it. The system 
analyzes the sample and if  even a trace 
o f  alcohol is detected, the car will not 
start.

A study done by the University o f  
M aryland showed that "an interlock 
program reduces the risk o f  an alcohol 
traffic violation within the first year 
(after conviction) by about 65 percent. "

"The figures show that DWIs in our 
court are down about 30 percent tram 
years past," Daniels said.

W here normally eight to twelve people 
charged with DWI would appear on one 
day in his court before, Daniels said now 
he sees an average o f  five or six. He also 
reports a significant decrease in the 
num ber o f  second and third offenses.

Law enforcem ent has noticed a 
difference as well. "W e've seen a  
decrease in DW Is on regular patrols," 
Sheriff Tommy Free said. "They're 
holding people in contem pt for not 
installing it and there have been some 
lengthy ja il term s imposed," he noted.

"I had one State Trooper tell me his 
superiors wanted to know  why he hadn't 
been making arrests on DWI," said 
Daniels. "He told them they're ju s t not 
out there."

Daniels decided to adopt the policy after 
he lost confidence in the idea that fines 
w ere an effective deterrent to drinking 
and driving.

"Though they had to deal with the 
em barrassm ent o f  court, fines didn't 
seem like a big enough deal to those first 
offenders who ju s t made a  careless 
m istake,"said Daniels, "and those with a 
real problem needed to be threatened 
with something more burdensome and 
meaningful."

Daniels attributes the success o f  the 
policy to the willingness to force those 
w ith a DWI first offense to have the 
Interlock, as well as the severe sanctions 
that have been imposed for non- 
com pliance. "The fear factor is at work." 
said Daniels. " If they violate the order



by refusing to have the system put on or 
tampering with it they're going to be 
looking at as much as 180 days in jail 
and a $1,000 fine."

According to Superior Interlock Services 
Inc., of Conway which installs and 
maintains the systems for Drew County, 
86 people were caught drinking and 
driving over the last year in the county 
and all were prohibited from driving any 
vehicle without an Interlock.

Of the 86 convictions, 30 units have 
been installed according to a report from 
Superior Interlock. Of those not yet in 
compliance, ten people claim not to own 
a vehicle, two live out of Arkansas 
where there is no service, one is in 
rehabilitation, another is in jail for 
tampering and 42 warrants are being 
processed for non-compliance.

"If the punishment for not following the 
order is strong enough, the word travels 
pretty quickly," said Fred M. Bowers, 
president of Superior Interlock. Paul 
Dotley, a DWI Counselor with Delta 
Counseling in Monticello agrees. "It's 
made a major impact in Drew County, 
and since Judge Daniels orders the 
interlock for first offenders, it's a great 
deterrent," he said.

All DWIs issued in a five-county area 
are referred to Delta Counseling, and 
Dotley says Drew "by far has dropped 
more than any other county." "Several 
area judges have shown an interest and 
we're hoping they will go to the 
Interlock as well," he said.

According to Bowers, who is working 
with others to push legislation allowing 
offenders to have their license reinstated

upon proof that their vehicle is equipped 
with an Interlock, the use of an Interlock 
is easily validated.

"National statistics show that 80 percent 
o f those who have their license 
suspended drive anyway...illegally,
without insurance, and with no way of 
knowing if  they are driving drunk or 
not," Bowers said.

Daniels said the Interlock is logical 
because if violators have been proven to 
drive regardless o f having their license 
suspended, "Why not offer the public 
some degree of protection from drank 
drivers and keep them legal?"

"It allows them to keep driving to work 
so they can provide for their family, 
while keeping them in the system so 
their behavior can be monitored," said 
Bowers.

Another perk that comes with the 
Interlock is that it keeps potential drunk 
drivers out of trouble and they know it. 
"A few people, after going through 
counseling and driving with the system 
on their cars for a year, have decided to 
keep it even though they no longer have 
to because they realize it's cheaper than 
paying fines and insurance increases" 
said Dotley. "It becomes a crutch for 
them" said Bowers, "because they know 
they will drink and drive again, but not 
with an Interlock."

"My goal in establishing the Interlock as 
a punishment was to keep the roads safe 
for my family and yours, if  s even better 
if  it helps someone realize they have a 
real problem,: said Daniels. "I'm really 
pleased with its effectiveness."



A la s k a  S ta t e  L e g i s l a tu r e

S en ator  H o ll is  F ren ch

S B  9 2  -  I g n i t i o n  I n t e r l o c k  D e v i c e s  

Sponsor Statement

Senate Bill 92 uses modem technology to combat the chronic problem of drunk driving in 
Alaska. Ignition interlock devices are used across the nation to prevent individuals from 
starting and driving their vehicles while intoxicated. Alaska has one of the highest DUI 
rates per capita in the nation -  and many of those convicted are multiple offenders. 
According to 2006 statistics, nearly a third of the DUI cases in that year involved a drunk 
driver who’d been convicted of the same offense in the past.

This legislation would require the use of an ignition interlock device (“IID”) during the 
entire length of probation for repeat DUI offenders and first DUI time offenders that have 
a blood alcohol level over . 15 upon arrest. In order for a repeat offender to legally get 
behind the wheel again, an ignition interlock must be installed. The cost of the device is 
bome by the offender.

Similarly, if a judge grants a limited license driving privilege to an offender during his or 
her period of license revocation, this bill requires the use of an IID for repeat offenders or 
first time offenders who blow over a .15.

No one will argue that Alaska needs to lower its DUI statistics. I believe that SB 92 is a 
proactive step in physically reducing the number of vehicles on our roads driven by drunk 
drivers. Please join me in supporting this legislation.



Slate Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm 329

February 23, 2007

Sectional Summary of SB 92 (Work Order No. 25-LS0439\E) 

Senator Hollis French

Gerald P. Luckhaup' 
Legislative Counse

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, please note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill - the bill itself is the best statement of its contents.

Section 1. Amends the Alaska Uniform Traffic Laws Act to provide that a municipality 
may not enforce a municipal ordinance for driving while under the influence or refusal to 
submit to a chemical test unless the ordinance imposes ignition interlock requirements as 
provided in the bill.

Section 2. Amends the limited license provisions of AS 28.15.201(d) to require the use 
of an ignition interlock device as a condition of a limited license if the person has been 
previously convicted unless the person lives in a community where an ignition interlock 
device is unavailable.

Section 3. Amends AS 28.35.030(b) to require that all persons convicted of a second 
offense or greater misdemeanor driving while under the influence must use an ignition 
interlock device while the person is on probation for the offense after the person regains 
their privilege to drive.

Section 4. Amends AS 28.35.030(n) to require that all persons convicted of felony 
driving while under the influence must use an ignition interlock device while the person 
is on probation for the offense after the person regains their privilege to drive.

Section 5. Amends AS 28.35.030(r) to clarify that this subsection only applies to first 
offenders, which corresponds to the requirements imposed in bill sections 2 and 3.

Section 6. Adds new subsections to AS 28.35.030 that (1) clarify that the court may 
place a person on probation for driving while under the influence for up to 10 years and 
may limit the person’s license during that time by requiring the person to use an ignition 
interlock device, and (2) allow the court to waive ignition interlock device requirements 
for persons who reside in a community where ignition interlock devices are unavailable.



Senator Hollis French
February 23, 2007 
Page 2

Section 7. Amends AS 28.35.032(g) to require that a ll persons convicted o f a second 
offense or greater refusal to subm it to chem ical test must use an ign ition in te rlock device 
wh ile the person is on probation fo r the offense afte r the person regains the ir priv ilege to 
drive.

Section 8. Amends AS 28.35.032(p) to require that all persons convicted o f fe lony 
refusal to subm it to chem ical test must use an ign itio n in te rlock device w h ile the person 
is on probation fo r the offense after the person regains the ir priv ilege to drive.

Section 9. Amends AS 28.35.032 by adding new subsections that (1) c la r ify that the 
court may place a person on probation fo r refusal to subm it to chemical test fo r up to 10 
years and may lim it the person’s license during that tim e by requ iring the person to use an 
ign ition in te rlock device, and (2) a llow the court to waive ign ition in te rlock device 
requirements fo r persons who reside in a comm un ity where ign ition in te rlo ck devices are 
unavailable.

Section 10. A llow s persons who already have a lim ite d license at the tim e this b ill 
becomes to law to continue under that lim ite d license and its requirements.

Section 11. Provides an effective date.

G P L :ljw  
07-098.ljw

_____



M E M O R A N D U M

Date: March 29, 2007

To: Senate Judiciary Committee

From: Sen. French

RE: SB 92 -  Ignition Interlock Devices

I wanted to share a few numbers from the Division of Motor Vehicles. These numbers 
pertain to Administrative Actions.

Last year, there were:

• 4236 licenses revoked for a DUI.
o Of those:

3040 were first time offenders (71%)
1223 were multiple offenders (29%)

• 271 who received a limited drivers license (limited to travel between home and work)
o Of those:

234 were granted to first time offenders 
37 were granted to repeat offenders

________ ____
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March 13,2007

Chairwoman Lesil McGuire 
Senate State Affairs Committee 
State Capitol, Room 125 
Juneau, AK 99801-1182

Dear Chairwoman McGuire:

On behalf o f Mothers Against Drunk Driving, I thank you for your committee’s 
consideration o f SB 92, a bill that would require ignition interlock devices for repeat DUI 
offenders and offenders with a Blood Alcohol Concentration o f . 15 or higher. MADD 
strongly believes that all those convicted of DUI should be required to have an ignition 
interlock device, and this is a very important first step in achieving that goal.

In 2005, nearly one-half o f all traffic fatalities in Alaska were alcohol-related. This is a 
number that is well above the National average for alcohol-related traffic fatalities and it 
is a number that the citizens o f Alaska should be outraged about. Luckily it is a number 
that, with current technology, we can significantly decrease, if not even eliminate.
Ignition interlock devices, when used in conjunction with other effective sanctions like 
license suspension and treatment, have proven to decrease rates of recidivism amongst 
drunk drivers by up to 90%, and in turn save lives.

Unfortunately, this important technology is not being utilized to the large extent it should 
be, and in Alaska, it is rarely being utilized at all. We have made significant progress in 
reducing drunk driving over the past 25 years, but the reality is that people still choose to 
drive drunk and endanger the public. Every time that choice is made, the potential for an 
innocent life being lost is great. If these individuals are required to have interlocks, we 
can prevent that choice from being made again, and we can save that life.

If Alaskans are serious about saving lives and preventing injuries caused by the senseless 
act o f drunk driving, than it is imperative that this legislation is passed. Again, thank you 
for your consideration of this measure and if you have any further questions, please feel 
free to contact me at (202) 974-2474.

Sincerely,

Kathryn Heineman 
State Policy Specialist 
Mothers Against Drunk Driving

Mothers Against Drunk Driving 
NA1IC \ l OFFICE 

511 E. John Carpenter Frwy., Suite 700 
living. TX 75062 8187 
Phone (214)74'1MADD 
Fax (972)869-2206/220/
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March 13,2007

The Honorable Lesil McGuire 
Chairman, Senate State Affairs Committee 
Senate State Affa irs 
Capitol Building #417 
Juneau, A K 99801-1182

Dear Chairman McGuire:

The Century Council was founded in 1991 and is an independent, national 
not-for-profit organization headquartered in Washington, D.C. Funded by 
America’s leading distillers (Bacardi U.S.A., Inc., Brown-Forman, 
Constellation Brands, Inc., DIAGEO, Future Brands, LLC, Hood River 
Distillers, Inc., and Sidney Frank Importing Co. Inc), the Council is dedicated 
to developing and implementing programs that fight drunk driving and 
underage drinking. To date, we have hosted nearly 2,200 community events 
to launch our programs across the nation bringing them to millions o f parents, 
youth, educators, law enforcement officials and traffic safety professionals.

Through the years, The Century Council has worked extensively 
throughout the nation on anti-drunk driving and underage drinking efforts. 
Responding to a grow ing body o f research that points to repeat offenders 
and hardcore drunk drivers as the source o f a large and disproportionate 
share o f highway crashes, in 1997 the Council created The National 
Hardcore Drunk Driver Project. The Project serves as a single, 
comprehensive resource to assist state legislators as well as highway safety 
officials, law enforcement officers, judges, prosecutors, community 
activists and treatment professionals in developing programs to reduce 
hardcore drunk driving.

A t the national level, The Century Council, AAA and the National 
Transportation Safety Board have formed The Coalition to Fight Hardcore 
Drunk Driving to support state legislative proposals to enact 
comprehensive and effective solutions to the hardcore drunk driving 
problem. Additionally, the Council supports Mothers Against Drunk 
D riv ing and their Campaign to Eliminate Drunk Driving. We are pleased 
to be jo in ing together with MADD to support SB 92 and offer any 
assistance that we can in advocating for its passage.



Hardcore drunk drivers are those who drive with a high blood alcohol 
concentration (BAC) of .15 or above, who do so repeatedly, as 
demonstrated by having more than one drunk driving arrest, and who are 
highly resistant to changing their behavior despite previous sanctions, 
treatment or education efforts.

Hardcore drunk drivers are involved in the majority of alcohol-related 
traffic fatalities. Crash data shows that drivers with a BAC of .15 are 385 
times more likely to be involved in a crash than a non-drinking driver. In 
Alaska, 62 percent of drivers with known BAC levels who were involved 
in alcohol-related traffic fatalities in 2005 had BAC levels of .15 and above 
according to the National Highway Traffic Safety Administration. The 
national average is 59 percent.

Based on our research, we believe that strong laws enabling swift 
identification, certain punishment and effective treatment are critical 
fundamental elements necessary to reduce the incidence of hardcore drunk 
driving. Further, we believe that these elements must be coordinated into a 
statewide system to be effective in this fight.

The Century Council strongly favors tiered systems that allow for more 
severe penalties, and treatment and aftercare for hardcore drunk drivers. 
The Council strongly supports SB 92 which requires the use of ignition 
interlock devices for repeat offenders and for those that have refused to 
take a breath test one or more times in the past 10 years.

We urge swift passage of this legislation that will reduce hardcore drunk 
driving. If there is anything that The Century Council can do, please 
contact Erik Strickland, Manager of Government Relations at 202-637- 
0077. We stand ready to help you in the fight against drunk driving.

Sincerely,

Susan Molinari
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S e n a to r  C o n  B u n d e
Senate District P 

Alaska State Legislature

Member: Senate Stale Affairs Committee 
Member: Senate Labor & Commerce Committee 
Member: Joint Legislative Committee on Ethics

S p o n s o r  S t a t e m e n t  

S B  9 5

C O M P E T IT IV E  B ID D IN G  F O R  B A L L O T  P R E P

Each time a voter goes to the ballot box, they probably do not think m uch about the 
time, preparation work and thousands of dollars that goes into producing the very 
ballots upon w hich they are casting their vote. Recently, it h as come to my attention  
that for the past few years, the printing of these ballots h as been sole-sourced to a 
single com pany w ithout sending this important project out to bid to all Alaskan  
printers.

However, according to our statute, AS 15.15 .030, this practice is completely up to the 
discretion of the Lieutenant Governor and Division of Elections, and there ex ists no 
m andate to allow for the competitive bidding of the sta te’s  ballot printing. There are 
various printing b u sin esses across the state that, I believe, should be given a chance  
at this project, and so  I am  sponsoring this legislation to level the playing field that 
offers a more transparent bid award process.



S E R V I C E•UtlNBIS PRINTING

Onnie Kendall 
General Manager,
Service Business Printing

Why the bill is good legislation-

• Sole-sourcing the print work doesn’t allow for other 
AK businesses to have the opportunity to benefit from 
one of the largest State of AK print jobs.

• Opening up the project to bid will allow all those 
printers capable of the scope of the project to have an 
opportunity to take it on.

•  An open bid process would give the state a balanced 
purchase price and would open up the prospect for all 
capable the prospect of winning the business.

-Diebold fee of $5000 won’t be paid unless we know the 
business is possible.

/•

Job specs -  8.5x18, app. 400,000 pieces

-Alaska product preference would help keep the work in-state.

T raditional a n d  D igita l P rin ting  
323 Ear Rimed low Anchorage,Alaska 99503 phone 907-27M004 tolfreeinfcfto80W7W004 fox907-27WQ04
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907-349-7906 Phone 
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T o :  S e n a t o r  C o n  B u n d e  

R e :  S u p p o r t  f o r  S B  9 5

D e a r  S e n a t o r  B u n d e !

I  a m  w r i t i n g  In  s u p p o r t  o f  S B 9 5 ,  r e q u i r i n g  t h e  S t a t e  D i v i s i o n  o f  

E l e c t i o n s  t o  p u t  t h e  p r i n t i n g  o f  t h e  s t a t e  e l e c t i o n  b a l l o t s  o u t  t o  

c o m p e t i t i v e  b i d .  M y  c o m p a n y  h a s  b e e n  s u c c e s s f u l l y  p r i n t i n g  t h e  s a m e  

t y p e  o f  e l e c t i o n  b a l l o t s  u s e d  b y  t h e  S t a t e  o f  A l a s k a  f o r  t h e  M u n ic ip a l i t y  

o f  A n c h o r a g e  f o r  y e a r s  a n d  b e l i e v e  w e  -  a s  w e l l  a s  o t h e r  A l a s k a n  

p r i n t i n g  c o m p a n i e s  -  s h o u l d  h a v e  t h e  o p p o r t u n i t y  t o  b id  o n ,  a n d  p r i n t ,  

t h e  s t a t e ' s  e l e c t i o n  b a l l o t s .

A T  P u b l i s h i n g  h a s  b e e n  in  b u s i n e s s  In  A n c h o r a g e  f o r  m o r e  t h a n  4 0  

y e a r s  a n d  h a s  c o m p e t i t i v e l y  b id  a n d  p r i n t e d  m a n y  j o b s  f b r  t h e  S t a t e  o f  

A l a s k a .  F e w  p r i n t i n g  c o m p a n i e s  in  A l a s k a  h a v e  o u r  c a p a b i l i t i e s  a n d  a s  

w e  a r e  a l r e a d y  c e r t i f i e d  b y  D i e b o ld  t o  p r i n t  b a l l o t s  d e s t i n e d  f b r  t h e i r  

b a l l o t s  r e a d e r s ,  w e  s t r o n g l y  b e l i e v e  w e  s h o u l d  h a v e  t h e  o p p o r t u n i t y  t o  

b id  o n  t h i s  w o r k .

P l e a s e  c o n t a c t  m e  I f  y o u  h a v e  a n y  q u e s t i o n s .

S i n c e r e l y ,

F r a n k  M a r t o n e  

O w n e r

A T  P u b l i s h i n g  &  P r i n t i n g

W t  C • I • I A l  1  S I A

1720 Abbott Road • Anchorage, AK 99507-3443 • 8004780452 Toll Free • Email: atpubGalaske.net



A s a e r i e a  M © r t S i  I P r l a i e r *

April 17,2007

To: Senator Con Bunde 
Re: SB95

Dear Senator Bunde,

I am writing you in support of SB95, an effort to open up the printing of the state 
election ballots to competitive bid.

A*: ” /y •:

Until recently I was unaware, and then surprised, to learn that Alaskan printing 
companies were unable to bid fbr the printing of the state election ballots. I find this to 
be an unfair practice to solc-sourcc this contract to a single printer when there are many 
shops in Anchorage and throughout Alaska capable of handling such a job.

* * • ..

If this law were changed in favor of an open bidding process, I would certainly 
consider spending the time and resources necessary to becomda Diebold certified ballot 
printer and therefore submit bids for printing of the ballots.

/ '  ' • i

This process should be opened for all Alaskan printing companies.

Thank you for your time in Submitting this legislation.

Sincerely,

Paul Winn 
Owner

907 East Dmrilng Road, Suite 15 •  Anchorage, Alaska 99918 •  (907) 562-6410 •  rax 9694)069 •  800478-2969



Testim ony by Patrick Foster (A.T. Publishing) in Favor o f  SB 95 

O pening the state election ballots to com petitive bid

Good A fternoon!

C hairm an French and M em bers o f  the Com m ittee, m y nam e is Patrick 

Foster and I have been working in the print industry in A laska for nearly 30 

years and currently w ork for AT Publishing & Printing in Anchorage.

I am  here in support o f  SB 95 because I believe it is unfair that the Division 

o f  E lections sole-sources the printing o f  the state election ballots to a single 

shop on the Kenai Peninsula when there are m any printing com panies in 

A laska fully capable o f  printing the b a llo t .

The State o f  A laska uses the Diebold electronic ballot readers for the 

purpose o f  tallying results for statewide elections. D iebold requires printing 

com panies w ho print ballots destined for their m achines be certified by 

them. At the tim e the State o f  A laska adopted the use o f  these ballot readers, 

no com panies in A laska were certified. Shortly thereafter a small A laska 

printing com pany was certified and the Division o f  E lections has been 

handling the w ork to this com pany ever since. This is done despite the fact 

that a num ber o f  other Alaskan printing com panies have voiced a desire to 

be included in the process. My company, A T Publishing, becam e a certified 

D iebold prin ter in 2003.



I am  aware there is probably a certain “com fort level” the D ivision has in 

w orking with a printer that has proven to do a decent job. I m ake a living 

trying to give my custom ers that sam e com fort, and have succeeded in the 

recent ballot-printing contract in Anchorage. The M unicipality o f  Anchorage 

w ent through five election cycles sole-sourcing the printing o f  its ballots 

with another printer before the decision was m ade to put the printing o f 

ballots out to com petitive bid. The M unicipal C lerk was adm ittedly 

concerned m oving forward with a new printer, but since has found the 

change was relatively easy and the city has benefited by paying less for the 

ballots. M y com pany has been printing A nchorage’s election ballots for 

three elections and the M unicipality will be putting a new  contract out for 

bid this year. I am  certain that the State D ivision o f  E lections would develop 

a fine working relationship with any printing com pany that would be 

aw arded the contract for printing its ballots.

There are some who c lr ;m  that the com plexity o f  the A laska ballots is reason 

enough to leave things the way they are, but nothing is further from  the 

truth. Certainly the task o f  printing a few hundred thousand ballots would be 

daunting for some small shops, and they w ouldn’t bid on this project 

anyway. But, there are m any com panies in A laska fully capable o f  handling 

the volume o f work in the time required and handle the packaging and 

shipping logistics as well. As printing jobs go, the ballots are fairly easy to 

produce. They do require careful im printing and packaging, but nothing 

beyond the scope o f m any jobs produced by dozens o f  A laskan printing 

com panies each year.



A nother concern is that the Division o f  Elections could  be bogged down 

putting each election cycle out to bid. I w ould recom m end that each bid be 

aw arded for one election cycle with a perform ance option for a second cycle.

O pening the election ballots to com petitive bid would have a variety o f 

positive effects, including the probable savings o f a substantial am ount o f 

m oney. A lso, the m oney spent by the State w ould be spread around a little 

m ore to o ther businesses. The level paying field w ould open the door for 

m ore A laskan printing com panies to be involved, giving them  the 

opportunity to upgrade their facilities and im prove their standing in the 

industry. A dditionally, the State w ould not have to put all their eggs in one 

basket, relying on ju st one printing com pany for the printing o f the ballots.

This concludes my testim ony. I would be happy to answ er any questions you 

m ay have.



A d d itio n a l In fo rm a tio n :

I To be certified as a D iebold ballot printer, a printing com pany m ust 

send D iebold a check for $5000 along with a small sam ple print job  

(from  Diebold files). D iebold then tests the sam ple ballots and either 

approves or denies the certification. The certification process takes 

about two weeks.

O ver the past decade I have m ade a num ber o f  attem pts to open the 

process, as have som e o f my colleagues in the industry only to find 

ourselves chasing our tails. The Division o f  E lections claim s it is the 

decision o f the Lt. G overnor and the Lt. G overnor’s office has said it 

was up to the D ivision o f Elections.

The M unicipality o f  Anchorage saved more than $10,000 on ballot 

printing costs alone during the first year o f its com petitively aw arded 

contract and realized more than $35,000 in savings over a  three-year 

period.

In a m eeting with Lt. G overnor Sean Parnell in February 2007, the Lt. 

G overnor told me he was supportive o f  the idea o f  going out to 

com petitive bid, but was concerned that Outside com panies could 

possibly win the bid. This issue is easily handled with the use o f  the 

A laska Product Preference rules and creating a production tim eline 

that would m ake it difficult for Low er 48 com panies to accom m odate. 

It may be possible to exclude Low er 48 com panies from  bidding on 

the ballots.



The Division o f E lections is also protected from  having to seek 

com petitive bids for the election ballots because o f an exem ption in 

the Adm inistrative Procurem ent Act. This exem ption should also be 

rem oved from  statute.

I have spoken with m any different representatives from  printing 

com panies about the possibility o f them  becom ing D iebold certified. 

A lm ost every one I contacted said there was no point if  the State was 

not going to give them  an opportunity to bid on the ballots. Since the 

M unicipality o f A nchorage has gone to bid on its ballots, two 

com panies have indicated to me they were strongly considering it. 

The M unicipality o f  A nchorage required any printing com pany 

subm itting a bid for printing its ballots m ust be certified by D iebold 

prior to the bid subm ission. Dane Sutterfield, a procurem ent specialist 

for the M unicipality o f  Anchorage, told me he released the bid 

proposals with enough tim e for interested printing com panies to 

achieve the certification.



Alaska State Legislature

Senator Con Bunde 
District P

Member: Senate Labor & Commerce Committee 
Member: Senate State Affairs Committee 
Member: Joint Legislative Committee on Ethics

During Session:
State Capitol 
Juneau. AK 99801-1182 
(907) 465-4843

During Interim: 
716 W. Fourth Avenue 

Anchorage, AK 99501-2133 
(907) 269-0181

MEMORANDUM

DATE: Monday, April 16, 2007
TO: Senator Lesil McGuire, C hair, Senate S ta te  Affairs Com mittee
FROM: Senator Con Bunde
RE: SB 95 Competitive Bidding for Ballot Prep

Additional information

To date, we have the following data on ballot printing procedures from these states:

Closed Bid Process:
Alaska
Iowa
S. Dakota
Oklahoma

Open Bid Process:
Louisiana
Vermont (every 4 years)

Combination of open/closed bids that vary from county to countv:
Colorado, Kansas, S. Carolina, Indiana, Wisconsin, W. Virginia, Minnesota, 
N. Carolina, California, Connecticut
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B ann iste r

3/26/07

OFFERED IN THE SENATE 

TO: SB 97

1 Page 4, line 14:

2 Delete "a recognized"

3 Insert "an"

4

5 Page 4, following line 18:

6 Insert a new paragraph to read:

7 "(7) "Alaska tribe" means an organized group or community in Alaska

8 that is an Indian tribe; in this paragraph, "Indian tribe" has the meaning given in 25

9 U.S.C. 450b(e) (Indian Self-Determination and Education Assistance Act);"

1 0

11 Renumber the following paragraphs accordingly.

1 2

13 Page 5, line 3:

14 Delete

15 Insert

16

17 Page 5, lines 4 - 13:

18 Delete all material.

A M E N D M E N T S

L -1-
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o TITLE 25 -INDIANS
e CHAPTER 14 • MISCFJJ^NF.OII.S

■ SUBCHAPTER II - INDIAN SELF-DETERMINATION AND EDUCATION 
ASSISTANCE

Section  450b. D efinition*
U.S. Code oj of: 0I/IWO4

For purpose* o f ch i* subchapter, che Cera -
la) ‘ cons truction pvograms* means program* fo r Che planning, 

deaign. conacruccion, re p a ir, ingjrovemenc. and expansion of 
bu ild in g s or fa c i l ic ie s , in c lud ing , buc noc lim ite d Co, housing, 
law enforcement and deten tion fa c i l ic ie s . san ita tio n and water 
systems, roads, schools, adm in is tra tion and hea lth fa c i l i t ie s , 
ir r ig a t io n  and a g r ic u ltu ra l work, and water conservation, flood 
con tro l, o r po rt f a c i l i t i e s ;
(b) 'co n tra c t funding base' means che base leve l from which 

con trac t funding needs are determined, inc lud ing a l l con trac t 
costs;
(c) 'd ir e c t program costs* means costs tha t can be id e n t i f ie d  

s p e c if ic a l ly  w ith a p a r t ic u la r con trac t ob je c tive ;
(d) 'In d ia n * means a person who is  a member o f an Indian tr ib e ;
(e) 'In d ia n tr ib e * means any Indian tr ib e , band, nation , or 

other organized group or community, in c lud ing any Alaska Native 
v il la g e  or reg iona l o r v il la g e  corpora tion as defined in  or 
estab lished pursuant to the Alaska Native Claims Settlement Act 
(85 S ta t. 688) [43 U.S.C. 1601 e t seq .), which is  recognized as 
e lig ib le  fo r the spec ia l programs and services provided by the 
United States to Indians because o f th e ir s ta tus as Indians;
( f ) 'in d ir e c t costa* means costs incurred fo r a common o r jo in t 

purpose bene fitin g more than one contrac t ob je c tive , or which are 
not re a d ily assignable to the con trac t ob jec tives s p e c if ic a lly  
bene fited w ithout e f fo r t d isp ropo rtiona te to the re su lts 
achieved;
(g) 'in d ir e c t cost ra te * means the ra te a rr ived a t through 

nego tia tio n between an Ind ian tr ib e  or t r ib a l o rg a n iz a tiin and 
the appropria te Federal agency;
(h) 'mature con trac t* means a se lf-d s te ra in a tio n con trac t tha t 

has been continuously operated by a t r ib a l organ iza tion fo r three 
or more years, and fo r which there are no s ig n if ic a n t and 
m a te ria l aud it exceptions in  the annual fin a n c ia l aud it o f the 
t r ib a l o rgan iza tion : Provided, That upon the request o f a t r ib a l 
o rgan iza tion or the t r ib a l o rgan iza tio n 's Ind ian tr ib e  fo r 
purposes o f sec tion 450f(a) o f th is  t i t l e ,  a con trac t o f the 
t r ib a l organ iza tion which meets th is  d e f in it io n  sha ll be 
considered to be a mature con tra c t;
( i ) 'Secre ta ry *, unless otherw ise designated, means e ith e r the 

Secretary o f Health and Human Services or the Secretary o f the 
In te r io r or both;
( j ) ‘ se lf-d e te rm ina tio n con trac t* means a con trac t (or grant or 

cooperative agreement u t i l iz e d  under section 450e-l o f th is 
t i t l e )  entered in to  under pa rt A of th is  aubchapter between a 
t r ib a l organ iza tion and the appropria te Secretary fo r the 
planning. cor.J1 t  and adm in is tra tio n of programs or services 
which are o th .rw ise provided to Ind ian tr ib e s and th e ir members 
pursuant to Federal law: Provided. That except as provided ( I I )  
the la s t proviso in  section 4S0j(a) (12) o f th is  t i t l e ,  no 
con trac t (o r grant or cooperative agreement u t i l iz e d  under 
sec tion 450e-l o f th is  t i t l e )  entered in to  under pa rt A of th is  
subchapter s h a ll be construed to be a procurement con trac t;

ReMmd Resources

American Indian Lnw
Guide

Sgronwy

American Indian Law 
Articles and Documents

American Indian Law
Discussion

Law Ttehnotofy ArtkMi

Attacking Sonwm 
Piracy Overseasby Erie Sin rod
RtthinUnetitoM 
License Agreement* In

r. Qenarilsen 
by Andrew ZangriW

Mon Las M an u a l

http://casclaw.lp.findlaw.com/casccode/uscodes/25/chapters/14/subchapters/ii/scctions/sccti... 4/2/2007

http://casclaw.lp.findlaw.com/casccode/uscodes/25/chapters/14/subchapters/ii/scctions/sccti


—r*-r—* -m r --— -!1 ) « i»m i ■ ■  i e s t ' n p r  <f i

• iSerlaiWP

F i n d  L a w
tarLaf«l m^iMitmtr ^  current localwnr Juneau county. AX i (

| Homo ||  Practice Areas || Jurisdiction* || Cases A Codes || News || CLE || Marfcet Center |j Mateareh a Lawyer |

Federal Law I Slate Law I Ca»e Summaries Search i U S Code i Newsletter*

U w ; Cm w  m l Code*: U A  C o d t: Tltte 2S : Section 450b

| 8— reh | |tw« 25 3

• United Slates Code
o T ITLE 2 5 -INDIANS

■ CHAPTER 14 iM SCBLLAMEQUS
■ SUBCHAPTER II - INDIAN SELF-DETERMINATION AND EDUCATION 
ASSISTANCE

Section  450b. D efin itions
U.S. Cod* ai of: 0I/1WO4

Lea Tectnetafy ArMse

For purposes of th is  subchapter, the te rn -
(s) 'co n s tru c tio n programs' means programs fo r the planning, 

design, cons tru c tion , re p s ir , improvement, and expansion of 
bu ild in g s o r f a c i l i t ie s , in c lud ing , but not lim ite d to , housing, 
law enforcement and deten tion fa c i l i t ie s , s a n ita tio n and water 
systems, roads, schools, adm in is tra tion and hea lth fa c i l i t ie s , 
ir r ig a t io n  and a g r ic u ltu ra l work, and water conservation, flood 
con tro l, o r po rt f a c i l i t ie s ;
(b) 'c o n tra c t funding base* means the base le ve l from which 

con trac t funding needs are determined, in c lud ing a l l con tract 
costs;
(c) ‘ d ire c t program costs* means costs th a t can be id e n t if ie d  

s p e c if ic a l ly  w ith a p a r t ic u la r con trac t ob je c tive ;
(d) 'In d ia n * maans a person who is  a member o f an Ind ian tr ib e ;
(e) 'In d ia n tr ib e * means any Ind ian tr ib e , band, nation , or 

other organized group or contsunity, inc lud ing any Alaska Native 
v il la g e  or reg iona l or v il la g e  corpora tion as defined in  or 
estab lished pursuant to the Alaska Nativa Claims Settlement Act 
(85 S ta t. 688) [43 U.S.C. 1601 e t seq .], which is  recognized as 
e l ig ib le  fo r the spec ia l programs and serv ices providsd by the 
United States to Indians bscause o f th e ir s ta tus ss Ind ians;
( f ) ‘ in d ire c t costs* means costs incurred fo r a common o r jo in t 

purpose bene fit in g more than one con trac t ob je c tive , or which are 
not re a d ily  assignable to the con trac t ob jec tives s p e c if ic a lly  
bene fited w ithou t e f fo r t d isp ropo rtiona te to che re su lts 
achieved;
(g) ‘ in d ire c t cost ra te * means ths ra te a rr ived a t through 

nego tia tio n between an Ind ian tr ib e  or t r ib a l organ iza tion and 
the approp ria te Federal agency;
(h) ‘mature con trac t* meana a se lf-d e te rm ina tio n con trac t tha t 

has been continuous ly opsrated by a t r ib a l organ iza tion fo r thrae 
o r more years, and fo r which there are no s ig n if ic a n t and 
m a te ria l aud it exceptions in  ths annual fin a n c ia l aud it o f the 
t r ib a l o rgan iza tion : Provided, That upon the request o f a t r ib a l 
organ iza tion or the t r ib a l o rgan iza tio n 's Ind ian tr ib e  fo r 
purposes o f sac tion 450f(a) o f th is  t i t l e ,  a con trac t o f the 
t r ib a l organ iza tion which meets th is  d e f in it io n  sh a ll be 
considered to be a mature con trac t;
( i ) ‘ Secre tary*, unless otherw ise designated, means e ith e r the 

Secretary o f Health and Human Services or the Secretary o f the 
In te r io r or both;
( j ) ‘ se lf-d e te rm ina tio n cn tra c t* means a con trac t (or grant or 

cooparative agreement u t i l iz e d  under section 450e-l o f th is 
t i t l e )  entered in to  under p a rt A of th is  subchapter between a 
t r ib a l organ iza tion and the appropria te Secretary fo r the 
p lanning, conduct and adm in is tra tion o f programs or services 
which are otherw ise provided to Ind i-u i tr ib e s and th e ir membe.s 
pursuant to Federal law: Provided. That except as provided 01) 
the la s t p rov iso in  saction 450j(a) 02 ) o f th is  t i t l e ,  no 
con trac t (o r gran t o r cooperative agreement u t i l iz e d  under 
sec tion 450e-l o f th is  t i t l e )  entered in to  under pa rt A of th is  
subchapter s h a ll be construed to be a procurement con trac t;
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o TITLE 25 - INDIANS
■ CHAPTER 14 - MISCELLANEOUS

.  SUBCHAPTER 11 - INDIAN SELF-DETERMINATION AND EDUCATION 
ASSISTANCE

Section  430b. D efin itions
U.S. Ci<4t <u of: 01/IWM

For purposes o f th is  subchapter, the te rn -
(a) ’ cons truc tion programs' means programs fo r the planning, 

deaign, cona truc tion , re p a ir, improvement, and expansion of 
bu ild in g s o r f a c i l i t ie s , inc lud ing , but not lim ite d to , housing, 
law enforcement and deten tion fa c i l i t ie s , san ita tio n and water 
systems, roads, schools, adm in is tra tion and hea lth fa c i l i t ie s , 
ir r ig a t io n  and a g r ic u ltu ra l work, and water conservation, flood 
c on tro l, or port fa c i l i t ie s ;
(b) ’ con trac t funding base* means che base le ve l from which 

con trac t funding needs are determined, inc lud ing a l l con trac t 
costa;
(c) ’ d ire c t program costs* means costs tha t can be id e n t if ie d  

s p e c if ic a l ly  w ith a p a r t ic u la r con trac t ob je c tive ;
(d) ’ In d ian ’ naans a person who is  a member o f an Ind ian tr ib e ;
(a) 'In d ia n tr ib e * means any Indian tr ib e , band, nation , or

o ther organized group or coasnunity, in c lud ing any Alaska Native 
v i l la g e  or reg iona l or v il la g e  corporation as defined in  or 
estab lished pursuant to the Alaska Native Claims Settlement Act 
(85 S ta t. 608) [43 U.S.C. 1601 at sag .), which is  recognised as 
e lig ib le  fo r the spec ia l programs and services provided by the 
United States to Indians because o f th e ir s ta tus as Indians;
( f) 'in d ir e c t costa* means costs incurred fo r a common o r jo in t 

purpose bene fit in g more than one con trac t ob je c tiv e , or which are 
not re a d ily assignable to the con trac t ob jec tives s p e c if ic a lly  
bene fited w ithou t e f fo r t d isp ropo rtiona te to the re su lts 
achieved;
(g) ' in d ir e c t cost ra ts * means the ra te a rrived a t through 

nego tia tio n between an Ind ian tr ib e  or t r ib a l organ iza tion and 
the appropria te Federal agency;
(h) 'mature con trac t* means a se lf-de te rm ina tion con trac t tha t 

has been con tinuous ly operated by a t r ib a l organ iza tion fo r three 
or more years, and fo r which there are no s ig n if ic a n t and 
m ate ria l aud it exceptions in  ths annual fin a n c ia l aud it o f the 
t r ib a l o rgan iza tion ; Provided, That upon the request o f a t r ib a l 
organ iza tion or the t r ib a l o rgan iza tion 's Ind ian tr ib e  fo r 
purposes o f saction 4S0f(a) o f th is  t i t l e ,  a con trac t o f the 
t r ib a l organ iza tion which meets th is  d e f in it io n  sha ll be 
considered to be a mature con trac t;
( i ) ’ Secre tary*, unless otherw ise designated, means e ith e r the 

Secretary o f Health and Human Services or the Secretary o f the 
In te r io r or both;
( j ) ’ se lf-d e te rm ina tio n con tra c t' means a con trac t (o r grant or 

cooperative agreement u t i l iz e d  under section 450e-l o f th is 
t i t l e )  entered in to  under pa rt A o f th is  subchapter between a 
t r ib a l organ iza tion . nd the appropria te Secretary fo r the 
p lann ing, conduct and adm in is tra tion o f programs or services 
which are otherw ise provided to Ind ian tr ib e s and th e ir members 
pursuant to  Federal law; Provided, That except as provided (!1) 
the la s t p rov iso in  section 450j(a) (12) o f th is  t i t l e ,  no 
con trac t (o r gran t or cooperative agreement u t i l iz e d  under 
sec tion 450e-l o f th is  t i t l e )  entered in to  under p a rt A of th is  
subchapter sha ll be construed to be a procurement con trac t;
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LEGAL SERVICES
DIVISION O f LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA Stale Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 3, 2007

SUBJECT:

TO:

FROM:

CSSB 97(JUD; relating to identification seals 
(Work Order No. 25-LS0405\K)

Senator Hollis French
Chair of the Senate Judiciary Committee
Attn: Cindy Smith

Theresa Bannister 
Legislative Counsel

This memo accompanies a draft of the bill described above.

This bill contains an equal protection issue. Since I believe that you are aware of it 
already, I will not go into further detail. However, if you need more information, please 
advise.

If I may be of further assistance, please advise.

TLBrljw
07-187.1jw

Enclosure



S E S S IO N  A D D R E S S : 

A la ska  State C ap ito l 

uneau , A laska 9 9 8 0 1 -1 1 8 2  

( 9 0 7 )  4 6 5 4 9 2 5  

Fax: ( 9 0 7 ) 4 6 5 - 3 5 1 7  

T o ll Free: 1 - 8 0 0 -8 2 1 4 9 2 5

Senator Qary Stevens

Alaska State Legislature

112 M ilt Bay Road 

Kodiak, A laska 9 96 15  

(9 0 7 )  4 8 6 4 9 2 5  

Fax: (9 0 7 )  4 86 -5 26 4

Sponsor Statement fo r Senate B ill 97

“An Act relating to identification seals for certain articles created or crafted in the state 
by Alaska Native persons; relating to the Alaska State Council on the Arts; and m a k in g  

certain identification seal violations unfair trade practices”

Senate Bill 97 seeks to improve the statutes governing the administration of the Silver 
Hand program. The Silver Hand program was created to help promote the creation, 
appreciation, and sale of Alaska Native art of the highest quality. Alaska Natives have a 

' great variety of artistic traditions stretching back for millennia and which are still an 
important part of life today. Alaska Native art shares the cultures of Alaska Native 
peoples and enriches the lives of all Alaskans today. It is admired around the world, and 
is a vital part of the personal and community expression of Alaska Native..identity. 
Alaska Native art is also highly valued in the marketplace, both within the state 
boundaries, and nationally and internationally. For so many reasons, it is good for all 
Alaskans to promote the creation of Alaska Native art and to ensure the legitimacy of 
Alaska Native art.

SB 97 will make several targeted changes to the law under which the Alaska State 
Council on the Arts administers the Silver Hand program. Among the changes it seeks to 
effect, it will delete obsolete references to agents, refers to the creations of Alaska Native- 
artists with the term art instead of handicraft, clarifies the penalty for violating the Silver 
Hand laws and that sale and purchase of Silver Hand seals is prohibited, and sets out 
clearly the conduct related to Silver Hand seals that is not allowed.

SB 97 will take a good program and make it better. I urge your support passage of this 
legislation.

#

Senate District R
Senacor_Gary_5tevens31cgis.scace.ak.us



V.

LE G A L SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA Stale Capitol

Juneau, Alaska 99801-1182 
Deliveries to: 129 6th St., Rm. 329

' ‘ M E M O R A N D U M  March 5, 2007

SUBJECT:

TO:

FROM:

Sectional Summary of SB 97 relating to identification seals for 
certain articles created or crafted in the state by Alaska Native 
persons. (Work Order No. 25-LS0405\M)

Senator Gary Stevens 
Attn: Doug Letch
to
Theresa Bannister 
Legislative Counsel

(907) 465-3867 or 465-2450 
'FAX (907) 465-2029 
Man Stop 3101

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, note that a sectional summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best statement of its contents.

Section 1. Amends AS 44.27.050 to conform the description of the identification seal 
duties of the Alaska State Council on the Arts to the changes made in this bill.

Section 2. Amends the list of unfair trade practices in the state’s unfair trade practices 
•act to add the identification seal conduct prohibited under AS 45.65.055.

Section 3. Amends the criteria that determine who may obtain an identification seal. 
Amends the criteria that determine which articles the seal may be affixed to.

Section 4. Amends the description of the responsibility of the Alaska State Council on 
the Arts relating to identification seals. Conforms the language to other changes made in 
this bill and adds fee collection responsibility.

Section 5. Amends AS 45.65.030(a) to conform to other changes made in this bill and 
to require that a space, rather than a blank line, be included for the artist's name and the 
place of origin of the article.

Section 6. Amends AS 45.65.040(a) to remove the reference to an agent in order to 
reflect that a permit can only be issued by the Alaska State Council on the Arts.

Section 7. Amends AS 45.65.040(d) to require the Alaska State Council on the Arts to 
determine whether a person is eligible for the permit, a* well as whether an article is 
eligible for an identification seal. Deletes the reference to an agent.



Senator G ary Stevens
March 5, 2007
Page 2

Section 8. Amends AS 45.65.040(e) to allow a person to report an identification seal 
violation and to delete the reference to agents.

Section 9. Adds a new section that describes the conduct that is prohibited when dealing 
with identification seals.

Section 10. Amends AS 45.65.060(a) to refer to the new sec. 45.65.055 (prohibited 
conduct) to describe what will be considered a misdemeanor with regard to identification 
seals. Adds a definition of "knowingly" and deletes "willfully."

Section 11. Amends AS 45.65.060(c) to conform the language to other changes made in 
the Act.

Section 12. Amends the definition to define "authentic Alaska Native art" as art that is 
created or crafted by an Alaska Native person.

Section 13. Amends the definition section to add definitions of "Alaska Native person," 
"art," "identification seal," "original," and "recognized Alaska tribe."

Section 14. Repeals certain provisions of AS 45.65.

If I may be of further assistance, please advise.

TLB:ljw
07-109.1jw
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on the permit holders using the tags and labels in 
accordance with AS 45.65.01 (M 5.65.070 and 
3AAC 58.005- 900.
Unlawful use of the Silver Hand identification 
should be reported to ASCA immediately.
DEFINITIONS_________________________________
“ Authentic Native handicraft": an article made in 
the state, which is composed wholly, or in 
significant part, of natural materials, and which is 
produced, decorated or fashioned by an Alaska 
"Native.
“ Native": a resident having not less than one- 
quarter Eskimo, Aleut, or Indian blood. (American 
Indians whose tribes are indigenous to other states 
are not eligible for this program.)
“ Natural material” : material produced or existing 
in nature, not artificial or manufactured, and 
derived from lands, plants, animals or other natural 
resources.
“ State resident" (AS43.23.095) means an 
individual who is physically present in the state with 
the intent to remain indefinitely in the state under 
the requirements o f AS 1.10.055.
PENALTIES FOR MISUSE OF THE SILVER 
HAND IDENTIFICATION LABEL OR PERMIT 
Sec. 45.65.060.
i a) A person who knowingly or willfully issues the 
document for or affixes or attaches the 
identification label provided for in this chapter to an 
article, knowing that it is not an authentic Native 
handicraft, is guilty of a class B misdemeanor.
(b) A person who knowingly or willfully sells or 
offers for sale an article with the label affixed or 
attached, knowing that it is not an authentic Native 
handicraft, is guilty of a class B misdemeanor.
(c) A person who knowingly or willfully alters, 
changes, or counterfeits an identification label or 
emblem, is guilty o f a class B misdemeanor.
(d) A person who has been issued a permit under 
AS 45.65 .030(a ) is guilty of a class B misdemeanor 
if the person knowingly or willfully issues a permit 
for an article that is not an authentic Alaska Native 
Handicraft.

(a) The permit of a parson authorised to use the 
Silver Hand label or the Made in Alaska emblem or 
to act as an agent fbr either the Silver Hand or the 
Made in Alaska program who is convicted of an 
offense under AS 45.65.060 is automatically 
revoked on the date of the conviction.
(b) Any person who is convicted of an offense 
under AS 45.65.060 is barred from any further 
participation in either the Silver Hand or the Made 
In Alaska program.
(c) After notice and opportunity for hearing, the 
Council will, in the Council's discretion, revoke a 
permit for failure to comply with the requirements of 
AS 45.65.010 -  45.65.070 including the payment 
of fees, and this chapter.
TO DOWNLOAD AN APPLICATION_____________
Go to the ASCA website www.eed.state.ak.us to 
download and application to fill out by hand.
FOR MORE INFORMATION  __
Please direct questions concerning the Silver Hand 
Permit Program to ASCA. Alaskan artists may also 
be eligible for the Made in Alaska Program. For 
more information on Made in Alaska call 907/272- 
5634.

/

SILVER HAND 
PER M IT 

APPLIC ATIO N

A LA S K A  S T A T E  C O U N C IL  ON T H E  A R T S  
41 * W est 4 th Avenue, Suite 1E 

Anchorage, A laska 99501-2343 
Te l: (907)269-6610 
Fa x : (907)269-6601 

Toll F ree  in A laska : 1-888-278-7424 
T T Y : 1-800-770-8973 

Em ail: aksca Jn fo @ eed .sta ta .ak .u s  
W ebsite: w w w .eed .state .ak .us/aksca

http://www.eed.state.ak.us
mailto:akscaJnfo@eed.stata.ak.us
http://www.eed.state.ak.us/aksca
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Senator Johnny Ellis, Chair 
Alaska State Senate
Chair, Senate Labor and Commerce Committee 
Sent via email

March 7, 2007

Dear Senator Ellis and members of the committee:

The Alaska State Council on the Arts (ASCA) would like to lend our support to the 
passage of SB 97, relating to the Silver Hand Program.

This statute revision will strengthen the relationship between our agency and the Alaska' 
Native artists we serve in many respects. One of the primary tenets of the Silver Hand 
program is the mark of authenticity for the over 1400 artists that our program represents, 
and for the thousands of visitors to our state who purchase this work every year.

A major study conducted of Alaska Native Artists last year under the auspices of the Ford 
Foundation found that almost 90% of the artists surveyed felt that the counterfeit native 
art market in the state is an enormous problem. While ASCA can’t prohibit the sale of 
native art knock-offs, we certainly can strength our own resident’s ability to sell work 
through our Silver Hand program, and inform the buying public about our program.

Another revision will incorporate the expansion of allowable materials that Native Artists 
can use in their work and still be in our program. Currently, only natural materials can be 
used, which means that many of our most well known contemporary Native artists are not 
eligible for the Silver Hand program. This revision will correct that problem.

The economic impact of the arts in Alaska is certainly worth mentioning. In 2001, the 
MacDowell Group did a survey of Alaska Arts and Crafts Industry -  all sectors -  and 
found that over 4,500 Alaskans earned income from arts-related activity, and in 2001, 
Alaska artists earned an estimated $20 million. Total direct employment in the creative 
industry was approximately $40 million in annual income, including profit and non profit 
sectors.

Although the consumer numbers are not conclusive, the same survey cited above 
indicated that 30% of Alaskans who purchased art in 2001, bought only Alaska Native 
work, and 56% of those consumers said they looked for the Silver Hand symbol when *



buying Native art As ASCA increases our publicity efforts and consumer education 
programs, we hope that this number grows.

ASCA is currently working closely with the Federal Trade Commission and the tourist 
industry to ensure that visitors to our state are aware of tuc importance of buying 
authentic Alaska Native art

The revision of this statute and the strengthening of our policies will have impact in two 
major ways:

1) On the consumer side, to strengthen the education and enforcement efforts so that 
visitors and residents alike buy authentic Alaska Native art by increasing civil 
penalties;

2) On the artist side, to provide Alaska Native artists with more economic 
opportunities by shifting our emphasis to authenticating the artist and expanding 
the allowable art materials.

I appreciate your committee taking the time to review this legislation that is vital to pur 
agency and to our Alaska Native artist population.

Sincerely,

Charlotte A. Fox 
Executive Director

411 W. 4th Ave., Suite 1E, Anchorage, AK 99501 -  1.888.278.7424 -  www.eed.state.ak.us/aksca

http://www.eed.state.ak.us/aksca


!-eT-2007 17s 06 flLi/riiQ museum 9074867048

Senator Gary Stevens 
Legislative Session Contact 
State Capitol, Room 103 
Juneau, AK 99801-1182

A l u t i i q  M u s e u m
a n d  A r c h a e o l o g i c a l  R e p o s i t o r y

215 M ia io n  Rotd. Su ite 10L Kodiak. A iuka  99615

(9 0 7 ) 486*7004 Fax: (9 0 7 ) 486*7048 v rw a lu siiq nuueu iaxo a i

February 27,2007

Dear Sienator Gary Stevens,

I am writing to express my sincere support for SB97. This proposed draft statutes 
reflects an exhaustive survey, many discussions, and testimony’s by Alaska Native artists 
about their needs in supporting and protecting Alaskan Native arts. SB97 language 
represents years of primary stakeholder feedback, in the only state endorsed Alaska 
Native arts authentication program, the Silver Hand. With no cost to the state, SB97 
accomplishes many critical objectives in serving a statewide constituency.

This bill establishes a relationship between Silver Hand permit holders and the 
Alaska State Council on the Arts, the program's administering state agency. The bill links 
the Silver Hand permit program to State of Alaska consumer protection and fair trade 
law. It also helps to strengthen agency enforcement capability’s and clarifies consumer 
and permit holder protections. SB97 expands economic and creative opportunities for 
artists by including contemporary Alaska Native artists as important constituents served 
by the permit program. The bill allows Alaska Native artists to use ail material deemed 
important in the creation of their art and clarifies eligible visual art mediums.

SB97 also enables Federally recognized Alaska Native Tribes to identify eligible 
permit holders. SB97 aligns with Federal language established in the Indian Arts and 
Crafts Act of 1990. SB97 empowers the state to promote and protect Silver Hand permit 
holders who’s work represents a very significant, yet quiet, contribution to statewide 
commerce.

1 want to thank you for updating the statutes with SB97. While this may seem like 
a very small act it will help the Alaska Stale Council on the Arts support and protect 
Alaska Native Artists artwork.

Quyanaasinaq * ink you very much’

SvenHaaJcanson Jr., Ph.D. 
Executive Director 
AJutiiq Museum

c a p o tk w  fandtai h w  ttanubk caaribultaa. s m i a A f e  uha.

I



Perry R Eaton 
12000 Shenandoah Road 
Anchorage Alaska 99516 
(907) 345-0281

Senator Gary Stevens 
State Capitol, Room 103 
Juneau, Alaska 99801 
By fax: (9097) 465-3517

March 1, 2007

Dear Senator Stevens,

Gary, this is just a short note to let you know that I am 110% in support of SB97; the 
“modernization” of the Silver Hand program. What you have in front of you is the result 
of very diligent and solid work on the part of the Alaska State Council on the Arts in 
collaboration with the states Native artists. The revisions bring to the program the 
opportunity to be much more effective and responsive to the needs of today’s Native 
artist, while adding no financial burden to the state.
Of all the changes proposed, I am particularly pleased with the fact that the Federally 
Recognized Tribes identify the eligible participants. This eliminates any specter of 
paternalism, removes a large administrative burden from staff, and builds on synergistic 
activities of other Federal and State programs and organizations.
All in all, it’s a great piece of work and I strongly encourage your support to move the 
bill.

Perry R Eaton
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110 NJcJiotoff Way 
P.O. Box 322 
Cordova Alaska 99574

907.424.7903907.424J 0 18
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Senator Gary Stevens 
Legislative Session Contact 
State Capitol, Room 103 
Juneau, AK 99801-1182 
907-465-4925 
fax: 907-465-3517

March 2,2007

Dear Senator Gary Stevens,

As Director of a federally recognized tribe’s Cultural Center, I would like to 
express my support for SB97. This is a much needed update to the 
respected Silver Hand program.

Our cultural center’s mission is to preserve our heritage through teaching 
and exhibiting traditional art and skills. We accomplish this through 
traditional art and skills classes and the gift shop which provides a sales 
venue for quality produced pieces. The silver hand program has been 
valuable to us as authentication of our tribal artists and to help us identify 
the work of other native artists throughout the state. We are very aware of 
the confusion deceptive marketing and sales practices can create around 
Native-made arts and crafts and support every effort to protect authentic 
Alaska native art

As a member of the Museums Alaska board of directors, I have been aware 
of the statewide need for revisions and some of the tremendous amount of 
work that has gone into these recommendations for revision through SB97.1 
ftrongly urge you to see this bill through.

Quana (Thank you!)

LaRue Barnes
Director llanka Cultural Center
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N O R T H  S L O P E  B O R O U G H

PLANNING DEPARTMENT
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March 5,2007

Senator Gary Stevens 
State Capitol, Room 103 
Juneau, Alaska 99801

Dear Senator Stevens:

I am writing to express my support fbr SB97, a bill which links the Silver Hand permit 
program to the State of Alaska consumer protection and fair trade law.

Passage of this bill is extremely important as it v. ill help strengthen agency enforcement 
capability and clarify consumer and permit holder protection. This bill will also help 
expand economic and creative opportunities for Alaska Native artists. Most importantly 
SB97 will help align with Federal language established in the In d ia n  Arts and Crafts Act 
of 1990 and empower the state to promote and protect Silver hand permit holders.

Alaska Natives contribute significantly to statewide commerce and I strongly encourage 
your support to move the bilL Quyanaq.

cc: Commissioners, Inupiat History, Language and Culture, North Slope Borough

Sincerely,

Dorcas Stein, Coordinator 
Inupiat Heritage Center
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Senator Gary Stevens 
State Capitol, Room 103 
Juneau, AK 99801-1182

March 5, 2007

Dear Senator Stevens,
«

I am writing in support of Senate Bill SB97 that would introduce modernizations to the Silver 
Hand Program and which represents a thorough analysis and synthesis of needs voiced by Alaska 
Native artists and the expertise of Alaska State Council on the Arts. The comprehensive and 
collaborative nature of Ate revisions ensures that proposed changes will increase the both die 
effectiveness of die Program and the degree to which h serves Alaska Native artists. At the same 
time, the revisions, particularly the strengthened enforcement of the Program, will improve die 
economic welfare of the artists and their families, while improving their economic contribution to 
the state.

Sincerely,

Dawn Biddison 
Assistant Curator 
Smithsonian Arctic Studies Center 
Alaska Regional Office 
121 W. 7th Ave.
Anchorage, AK 99501 
Tel: 907-343-6131 
Fax: 907-343-6130 
biddisondd@ci. anchorage.ak.us

A R C T I C  S T U D I E S  C E N T E R  .  A R C T I C  S T U D I E S  C E N T E R
Department of Anthropology ^  at the Runnaoo Center

1 0 *  tad C o o r t f e u o o a  N .W . ^  > 3  1 2 1  W . 7 * A * » .
Washington D C  2 0 * 0 * 1 1 2  W  Anchorage, AK 99501
( 2 0 2 ) 3 3 7 * 2 6 1 2  Telephone Smitbioiibn (907) 343-6131  Telephone __
( 2 0 2 )  357 - 26*4  Fax H d t io n a l M u s e u m  o f  n a t u r a l H is to r y  q jq T )  3 4 3 - 6 1 3 0  Fax .



P̂̂rom:
Sent:
To:
Subject:

ga ry  m u rphy  [e sk im o g a ry @ h o tm a il.c o m ] 

F ritjay . M arch  0 2 ,  2 0 0 7  7 : 3 4  PM  

S e n . G ary  S te v e n s  

Suppo rt B ill S B 9 7

S e n a t o r  S t e v e n s ,  P l e a s e  s u p p o r t  B i l l 9 7  . I  am  a  A l a s k a n  N a t i v e  a r t i s t  a n d  f u l l y  s u p p o r t  
b i l l  S B 9 7 . S i n c e r e l y  Y o u r s  G a r y  R .  M u rp h y

mailto:eskimogary@hotmail.com


* rom: S e n . G ary  S te v e n s

S e n t :  W e d n e sd a y , M arch 0 7 ,  2 0 0 7  9 : 1 0  AM

To: T im  Lam k in

S u b je c t :  FW : S B 9 7  S ilv e r  H and  re too ling

 O r i g i n a l  M e s s a g e -----------

F r o m :  T e r i  R o f k a r  [ m a i l t o : r a v e n a r t @ g c i . n e t ]
S e n t :  T u e s d a y ,  M a r c h  0 6 ,  2 0 0 7  9 : 5 1  PM
T o :  S e n .  G a r y  S t e v e n s ;  S a u n d e r s  M c N e i l l ;  C h a r l o t t e  F o x  
S u b j e c t :  S B 9 7  S i l v e r  H an d  r e t o o l i n g

H e l l o  G a r y  S t e v e n s ,

T h a n k  y o u  f o r  s p o n s o r i n g  t h i s  b i l l  t o  r e t o o l  t h e  S i l v e r  H an d  p r o g r a m .  A s a  f u l l  t im e  
N a t i v e  A r t i s t ,  I  am  d e l i g h t e d  t o  s e e  so m e  u p d a t e d  l a w s  t o  f u e l  a n  e c o n o m ic  o p p o r t u n i t y  
t h r o u g h o u t  t h e  s t a t e  o f  A l a s k a .  M o n ey  e a r n e d  t h r o u g h  t h e  N a t i v e  A r t s  m o s t  o f  t h e  t im e  
c o n t r i b u t e s  t o  a  h e a l t h i e r  f i n a n c i a l  p r o f i l e  f o r  s m a l l  v i l l a g e s ,  a s  w e l l  a s  t h e  l a r g e r  
t o u r i s t  h u b s .  I  s a t  o n  t h e  ASAC t a s k  f o r c e ,  a n d  w e  a r e  i n t e n t i o n a l l y  m o v in g  a w a y  f r o m  
a u t h e n t i c a t i n g  t h e  a r t ,  w h i c h  i s  v a g u e  a n d  h a x d  t o  e n f o r c e . . .  w h i l e  w e m o ve  t o w a r d  
a u t h e n t i c a t i n g  t h e  A r t i s t s ,  b y  u s i n g  e x i s t i n g  p r o t o c o l s .

S t r e a m l i n i n g  t h e  a u t h e n t i c a t i o n  p r o c e s s  w i l l  h e l p  a s  w e  w o r k  t o w a r d s  t a c k l i n g  t h e  b i g  
p r o b l e m  o f  c o u n t e r f e i t  n a t i v e  a r t .  A b i l l  l i k e  t h i s  w i l l  b r i n g  u s  i n  l i n e  w i t h  F e d e r a l  
L a w s .  A r e c e n t  a r t i c l e  i n  AARP s a i d  t h a t  " u p  t o  h a l f  o f  t h e  N a t i v e  C r a f t s  ( s o l d  i n  t h e  US) 
a r e  c o u n t e r f e i t "
s t a t e d  J i l l  M o r a n , o f  t h e  US D e p t ,  o f  t h e  I n t e r i o r  I n d i a n  A r t s  a n d  C r a f t s  B o a r d . . .  T h i s

I p r o b l e m  i s  a  n a t i o n a l  i s s u e ,  a n d  A l a s k a n s  , b e c a u s e  o f  o u r  s e l f  s u f f i c i e n t  a n d  CAN DO 
A t t i t u d e  a r e  a  f r o n t  r u n n e r  i n  f i n d i n g  c r e a t i v e  s o l u t i o n s .  T h e  S i l v e r  H an d  p r o g r a m  i s  p a r t  
o f  t h a t  s o l u t i o n .

T h a n k  y o u  a g a i n  f o r  t a k i n g  t h e  f i r s t  s t e p .

G u n a l c h e e s h ,  H o , H o ,

T e r i  R o f k a r  
8 2 0  C h a r l e s  S t .
S i t k a ,  AK 9 9 8 3 5

mailto:ravenart@gci.net


8 2 / 0 2

March 6,2007

Senator Gary Stevens 
Legislative Session Contact: 
State Capitol, Room 103 
Juneau, AK 99801-1182 
907-465-4925 
fax: 907-465-3517

Dear Senator Gary Stevens,

The Bering Strait hunt Council (BS1C) is highly supportive of SB97, which would help 
modernize the Silver Hand Program. Our small group supports regional artists in the Northwest 
Territory of Alaska for the survival of unique art forms to continue for future generations. BSIC 
has members who are federally recognized" as indigenous groups. Silver Hand Members include 
Siberian Yupik, Yupik and Inupiaq artists from our region.

Our regional indigenous artists depend on this program to prove die authenticity of their 
handmade products. We desperately need to be protected from unauthorized imitations of our 
style of art Our art helps to connect us to our cultural roots of successful survival in this 
northern hemisphere. Our ancestors struggled throughout the winter months yet created unique 
carvings that linked them to spiritual survival. We still depend on subsistence activities, and die 
arts and crafts we create for economic development With the continuing rising costs of modem 
living and the threats of coastal erosions, our artists need this protection from this proposed bill.

We look forward to working with the Alaska State Council on the Arts to bring this program into 
the 21“ century.

Sincerely,

MaryJane'Anuqsraaq 
President
Bering Strait Inuit Council 
P.O. Box 948 
Nome, Alaska 99762 
(907)443-4248 
(907)443-4449
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C E N T E R

March 6,2007

Senator Gary Stevens 
State Capitol, Room 103 
Juneau, AK 99801-1182

fax: 907-465-3517

Gear Senator Stevens:

We at the Alaska Native Heritage Center are in full support of SB97. This bill is based on 
surveys, discussions, and testimony in the Alaska Native arts community and builds upon a 
Native Artists Summit held at AFN in October 2007. At no cost to die state, SB97 accomplishes 
many critical objectives in serving artists statewide.

Among the bill’s strengths: J '* - '

It establishes a relationship between Silver H apd^ram t^ t^^^d^ the  Alaska State 
Council on the Arts, who administers the ••
Critically important, it links the Silver Hand p e m itjK o ^  
protection and fair trade laws.
It expanJs the definition of Native art to include c o n ^ ^ ^ ^ ^ g F ^ ^ S c h  d iL  
huge contribution to our state’s economy and culture ^
It allows Alaska Native artists to use all materials -  not ju s t.^ ^ l& m e d " 
that are important in the creation of their art.
It aligns with Federal language established in the Indian Arts and Crafts Act of 1990. 
Most importantly, it serves the needs of Alaska Native artistaffirphghout the state

X
I join many others in the Native community in support of this bill ̂ E:din^ybiivfor your
as well.

Chin’an (“Thank you”),

O k
8 8 0 0  H E R I T A G E  C E N T E R  D R I V E  A N C H O R A G E . A L A S K A  9 9 5 0 6  * P H O N E  9 0 7  5 3 0 - 8 0 0 0  • P A X  9 0 7  3 3 0 - 4 0 3 0



From: G ale  P a r so n s  [ m a ilto :g p a r so n s@ p ra ttm u se u m .o rg ]  

Sent: W e d n e sd a y , M arch 0 7 ,  2 0 0 7  11:16 AM 

To: S e n . G ary S te v e n s  

S u b je c t :  S e n a te  B ill S B 9 7

7  March 2 0 0 7

Dear Senato r S te ven s and Representative LeDoux,

Thank you for crafting Senate  Bill (S B 9 7 )  and companion House Bill (H B161 ) to update the 
S ilver Hand program statutes. The proposed ch an ge s represent long requested and important 
improvements to th is program for A laska Native artists. As an  artist and Exhibits Director of the 
Pratt Museum in Homer I have  been aware of the program, its importance and inadequacies 
since  arriving in A laska 2 8  years ago or since  the beginning of the program. I have worked 
c lo se ly  with A laska Native artists through my work at the Pratt beginning in 1 9 9 5  and 
understand the frustrations outlined in the com m ents below that the BiHs add ress.

1. E stab lish  a  primary serv ice  relationship between S ilver Hand artists and the A laska State 
Council on the Arts: The agent arm of the permit program will be removed.

2 . Strengthen enforcement capability by linking S ilver Hand sta tues to A laska consum er 
protection and fa ir trade practices statutes. Civil penalties for the m isu se  of the S ilver Hand 
emblem  will be added. A ligns with Federal language  estab lished  in the Indian Arts and Crafts 
Act of 1 990 .

W
3. Expand econom ic and creative opportunities by including contemporary A laska Native 
artists and the m ateria ls deemed important in the creation of their. The statu tes expand the 
definitions section and define eligib le v isua l art m edium s.

4 . Enab le  Federally  recognized A laska Native T ribes and ANCSA to identify eligible permit 
holders. R eference to blood quantum will be removed.

5. Em powers the sta te  to promote and protect S ilver Hand permit artists who's work represents 
a  very sign ificant econom ic contribution to the state .

Thank you for add re ss in g  th is need.

Sincerely,

Gale P a r so n s

G a le  P a r s o n s ,  D ire c to r o f E x h ib it s  

P ra tt  M u seu m  

3 7 7 9  B a rt le tt S tre e t  

V H om er, AK 9 9 6 0 3  

9 0 7 - 2 3 5 - 8 6 3 5  x  3 6

mailto:gparsons@prattmuseum.org


F ro m : Vera C re w s [ m a ilto :co n su lt@ ve ra c rew s .co m ] 

S e n t :  W e d n e sd a y , M arch 0 7 ,  2 0 0 7  1 : 5 2  PM 

T o : S en . G ary S te v e n s  

S u b je c t :  S B 1 6 7

P le a s e  su p p o rt S B  1 6 7  -  w h ich  is  m ee t in g  a t  th e  s a m e  tim e a s  I'm w ritin g  th is , I t h in k ......

it sh o u ld  a c c o m p lish  th e s e  th in g s :

1. Establish a primary service relationship between Silver Hand artists and the Alaska State Council on 
the Arts. The agent arm of the permit program will be removed.

2. Strengthen enforcement capability by linking Silver Hand statues to Alaska consumer 
protection and fair trade practices statutes. Civil penalties for the misuse of the Silver Hand 
emblem will be added. Aligns with Federal language established in the Indian Arts and Crafts 
Act of 1990.

3. Expand economic and creative opportunities by including contemporary Alaska Native 
artists and the materials deemed important in the creation of their. The statutes expand the 
definitions section and define eligible visual art mediums.

4. Enable Federally recognized Alaska Native Tribes and ANCSA to identify eligible permit 
holders. Reference to blood quantum will be removed.

5. Empowers the state to promote and protect Silver Hand permit artists who's work represents 
a very significant economic contribution to the state.

Thanks you,
Vera Crews, Anchrrage 
Alaska State Council on the Arts

mailto:consult@veracrews.com
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Senator Hollis French, Chair
S ta te  C a p ito l ,  R o o m  4 1 7  

J u n e a u , A la s k a  9 9 8 0 1  

P h o n e :  ( 9 0 7 )  4 6 5 - 3 8 9 2  

F a x :  ( 9 0 7 )  4 6 5 - 6 5 9 5

Committee Members:
S e n a to r  C h a r l ie  H u g g in s  

S e n a to r  B i l l  W ie le c h o w sk i 

S e n a to r  L e s i l  M c G u ir e  

S e n a to r  G e n e  T h e r r ia u lt

Senate Judiciary Committee

Changes Made in Senate Judiciary to CSSB104(RES) Natural Gas Pipeline Project

T h e  b i l l  o r d e r  w a s  c h a n g e d  to  c o m p o r t  w ith  d ie  h i l l  o r d e r  o l ‘ th e  H o u s e  c o m p a n io n  b i l l ,  at th e  

r e q u e s t  o f  le g is la t iv e  d r a f te r s .

Article 1.
Inducement to Construction of a Natural Gas Pipeline

S e c t io n  4 3 . 9 0 . 0 1 0  P u r p o s e s :  N o  c h a n g e s  w e re  m a d e  to  th is  s e c t io n .

Article 2.
Alaska Gaslinc Inducement Act License

S e c t io n  4 3 . 9 0 .K K )  G a s  P ro je c t :  N o  c h a n g e s  w e re  m a d e  to  th is  s e c t io n .

S e c t io n  4 3 . 9 0 . 1 1 0  C o n s t r u c t io n  In d u c e m e n t :

• l a n g u a g e  w a s  a d d e d  to  c la r ify  d ia l  d ie  $ 5 0 0 , 0 0 0 , (XX) in d u c e m e n t  i s  su b je c t  to

a p p r o p r ia d o n  b y  d ie  le g is la tu r e .

S e c t io n  4 3 . 9 0 . 1 2 0  R e q u e s t  f o r  A p p lic a t io n s :

• l a n g u a g e  r e q u ir in g  th e  a d m in is t r a t io n  to  r e q u e s t  a p p l ic a t io n s  w ith in  IX) d a y s  w a s  c h a n g e d  

to  “a s  s o o n  a s  p r a c t ic a b le ” a n d  a  c o n fo r m in g  a m e n d m e n t  w a s  m a d e  in  u n c o d i l ie d  law

s t a t in g  th e  le g i s la t u r e ’s  in te n t  th a t it t a k e  p la c e  w ith in  IX) d a y s .

• A  p r o v is io n  fo r  a n  a p p e a ls  p r o c e s s  fo r  so l ic i t a t io n  a n d  a p p e a ls  r e la t in g  io  a p p l ic a t io n s  w a s  

d e le t e d  a s  d ie  c o m m it t e e  a d d e d  la n g u a g e  to  d ie  a p p l ic a t io n  r e q u ir e m e n t s  th a t a p p lic a n t s  

w a iv e  t h e ir  r ig h t s  to  a p p e a l .



S e c t io n  1 3 . 9 0 .1 3 0  A p p l ic a t io n  R e q u ir e m e n t s :

• L u ig u a g e  w a s  a d d e d  to  (D )  to  r e q u ir e  (h a t  a p p l ic a n t s  w il l  d e s c r ih e  t h e ir  p la n s  to  im p le m e n t  

p r a c t ic e s  lo r  c o n t r o l l in g  c a r b o n  e m is s io n s  f r o m  n a tu r a l g a s  s y s t e m s  a s  e s t a b l i s h e d  b y  th e  

U S  E P A .

• T h e  r e q u ir e m e n t s  th a t a n  a p p lic a n t  p r o p o se  a n d  su p p o r t  r o l le d - in  r a le s  w e re  re w r it te n  to  

r e q u ir e  th a t  th e  1 5  p e r c e n t  w il l  a p p ly  to  n e g o t ia te d  r a te s  r a th e r  th a n  ju s t  th e  m a x im u m  

r e c o u r s e  ra te , a n d  th a t r o l le d  in  r a te s  w il l  in c lu d e  f u e l  c o s t s

• L a n g u a g e  w a s  a d d e d  b e t te r  d e l in in g  th e  p r o v is io n s  lo r  a  p ro je c t  la b o r  a g r e e m e n t , a n d  

r e q u ir in g  th a t a n  a p p lic a n t  u t i l iz e  th e  D e p a r tm e n t  o f  L i b o r ' s  jo b  c e n t e r s  a n d  in te rn e t  h ir in g  

p r o g r a m  to  th e  e x te n t  p r a c t ic a b le .

• T w o  n e w  r e q u ir e m e n t s  fo r  a p p lic a n t s  w e re  a d d e d :  (H i )  r e q u ir e s  a p p l ic a n t s  to  w a iv e  a p p e a l

r ig h t s ,  b o th  to  th e  d e t e rm in a t io n  th a t n o  a p p lic a n t  m e r it s  th e  i s s u a n c e  o f  a  l ic e n s e ,  a n d  to

th e  d e t e rm in a t io n  to  l ic e n s e  a  p a r t ic u la r  a p p lic a n t . N e w  r e q u ir e m e n t  ( 1 9 )  r e q u ir e s  th e  

a p p l ic a n t  p ro v id e  a  m o r e  d e ta i le d  d e l in e a t io n  o f  th e  p a r t ie s  to  a n  a p p l ic a t io n .

S e c t io n  4 3 . 9 0 . 1 4 0  In i t ia l  A p p lic a t io n  R e v ie w : N o  c h a n g e s  w e re  m a d e  to  th is  s e c t io n .

S e c t io n  4 3 . 9 0 . 1 5 0  P r o p r ie t a r y  In fo rm a t io n  a n d  T r a d e  S e c r e t s :

• L u ig u a g e  w a s  a d d e d  to  c la r i f y  th a t o n ly  in fo rm a t io n  su b m it t e d  b y  th e  l ic e n s e e  a n d  r e ta in e d  

b y  th e  s t a le  is  su b je c t  to  d is c lo s u r e

S e c t io n  4 3 . 9 0 . 1 6 0  N o t ic e , R e v ie w  a n d  C o m m e n t :

• la n g u a g e  w a s  d e le t e d  th a t s ta te d  th a t a p p l ic a t io n s  r e c e iv e d  a r e  “n o t p u b l ic  d o c u m e n t s ” a s  

th is  w a s  a  m is s t a t e m e n t  o f  fa c t .

• L a n g u a g e  w a s  a d d e d  c la r i f y in g  th at th e  s u m m a r y  p ro v id e d  b y  th e  a p p lic a n t  is  a  s u m m a r y  o f  

c o n f id e n t ia l  in fo rm a t io n .

• A  n e w  s u b s e c t io n  w a s  a d d e d  to  r e q u ir e  th at th e  in fo rm a t io n  d e t e rm in e d  b y  th e  

c o m m is s io n e r s  to  b e  c o n f id e n t ia l  w o u ld  n e v e r th e le s s  h e  a v a i la b le  to  le g is la to r s ,  le g is la t iv e  

a u d it o r s  a n d  le g is la t iv e  f in a n c e  sta ll"  a n d  th e ir  c o n t r a c to r s  o n  r e q u e s t  a l t e r  th e  p e r so n  

m a k in g  th e  r e q u e s t  s ig n s  a  c o n f id e n t ia l i t y  a g r e e m e n t .

S e c t io n  4 3 . 9 0 . 1 7 0  A p p l ic a t io n  E v a lu a t io n  a n d  R a n k in g :  N o  c h a n g e s  w e re  m a d e  to  th is  s e c t io n .

S e c t io n  4 3 . 9 0 . 1 8 0  N o t ic e  to  L e g is la tu r e :

• O n e  c h a n g e  w a s  m a d e  to  c la r if y  th a t th e  p ro je c t  r a th e r  th a n  th e  a p p l ic a t io n  is  ju d g e d  o n  its  

p r o p o s e d  b e n e f i t s .
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S e c t io n  4 3 . 9 0 . 1 9 0  L e g is la t iv e  A p p ro v a l:

• F h is  s e c t io n  w a s  r e d r a f t e d  U r e q u ir e  d ia l  th e  le g is la tu r e  a p p ro v e  th e  s e le c t io n  o f  a  l ic e n s e e  

th r o u g h  a  h i l l  to  b e  in t r o d u c e d  in  l>odi b o d ie s .  T h e  le g is la tu r e  m u s t  a c t w ith in  t>() d a y s  (th is  

p r o v is io n  i s  a  c h a n g e  to  th e  U n ifo rm  R u le s  a n d  w i l l  r e q u ir e  a  2 / 3 r d s  v o le ) .  I f  th e  le g is la tu re  

f a i l s  to  a p p ro v e  th e  i s s u a n c e  o f  a  l ic e n s e ,  d ie  c o m m is s io n e r s  m a y  n o t  is s u e  (h e  l ic e n s e  (h e  

le g is la t u r e  f a i le d  to  a p p ro v e  b u t m a y  r e q u e s t  n e w  a p p l ic a t io n s .

S e c t io n  4 3 . 9 0 . 2 0 0  C e r t i f ic a t io n  b y  R e g u la to r ) ’ A u th o r ity :  N o  c h a n g e s  w e re  m a d e  to  th is  s e c t io n .

S e c t io n  1 3 . 9 0 .2 1 0  A m e n d m e n t  o r  M o d if ic a t io n  o f  P ro je c t  P la n ;

• l a n g u a g e  w a s  a d d e d  th a t a l lo w s  a  p ro je c t  to  b e  m o d if ie d  i f  th e  m o d if ic a t io n  im p ro v e s  the  

n e t  p r t’M nt v a lu e  o f  th e  p ro je c t

• l a n g u a g e  w a s  a d d e d  th a t ;d lo w s a  p ro je c t  to  Ik * m o d if ie d  i f  n e c e s s a r y  o f  a n  o r d e r  is s u e d  b y  

th e  A la s k a  O il  a n d  G a s  C o n s e r v a t io n  C o m m is s io n .

S e c t io n  4 3 . 9 0 . 2 2 0  R e c o r d s ,  R e p o r t ,  C o n d it io n s ,  a n d  A u d it  R e q u ir e m e n t s :  n o  c h a n g e s  to  th is

s e c t io n .

S e c t io n  4 3 . 9 0 . 2 3 0  L ic e n s e  V io la t io n s ;  D a m a g e s :  N o  c h a n g e s  w e re  m a d e  to  th is  s e c t io n

S e c t io n  4 3 . 9 0 . 2 4 0  A h iu id o n m e n t  o f  P ro je c t :

• T h e  t e rm  “u n e c o n o m ic ” w a s  d e f in e d  in  th e  s e c t io n , a n d  r e f e r e n c e s  to  a rb it r a t in g  

a b a n d o n m e n t  w e re  d e le t e d .

• l a n g u a g e  w a s  a d d e d  to  r e q u ir e  th a t a r b it r a t io n  h e  c o n d u c te d  u n d e r  th e  su b s ta n t iv e  a n d  

p im e d u r a l  la w s  o f  A la s k a ,  th a t ju d g m e n t s  m u s t  b e  e n te r e d  in  a  s u p e r io r  c o u r t  in  th is  s ta le , 

th a t th e  b u r d e n  o f  p r o o f  f o r  a n y  a p p e a l o f  a n  a r b it r a t io n  r e s te d  w ith  th e  p e r so n  m a k in g  th e  

ap ]K *a l, a n d  th a t a l l  a r b it r a to r s  m u s t  b e  s e le c te d  f r o m  th e  N a t io n a l R o s t e r  o f  th e  A m e r ic a n  

A rb it r a t io n  A s so c ia t io n .

th e  p ro je c t  i s  u n e c o n o m ic ,  th e  l ic e n s e e  s h a l l  a s s ig n  s t u d ie s ,  d a ta  e tc . to  th e  s ta te  r e g a rd le s s  

o f  w h ic h  p a r ty  r e q u e s t e d  th e  a r b it r a t io n .

S e c t io n  4 3 . 9 0 .2 . 5 0  G a s l in e  In d u c e m e n t  A ct C o o rd in a to r :

• U u ig u a g e  w a s  a d d e d  to  c la r if y  th a t th e  p o s it io n  w a s  in  th e  o l l i c e  o l  th e  g o v e rn o r , w o u ld  be  

su p p o r t e d  b y  th e  o l l i c e  o f  th e  G o v e r n o r ,  a n d  th a t th e  c o o r d in a l  >r w a s  a p p o in te d  by  th e  

G o v e r n o r  a n d  c ;u i Ik * r e m o v e d  a t th e  d is c r e t io n  o f  th e  g o v e rn o r .

• L a n g u a g e  r e q u ir in g  c o n f irm a t io n  o f  d ie  c o o r d in a to r  w a s  d e le t e d .

S e c t io n  4 3 . 2 6 0  E x jK *d itc d  R e v ie w  a n d  a c t io n  b y  s ta te  i i g c n c ie .. N o  c h a n g e s  in  th is  s e c t io n .



Sec  t io n  4 3 . 9 0 . 3 0 0  Q u a l i f ic a t io n  fo r  R e so u r c e  In d u c e m e n t :

• R e fe r e n c e  to  th e  ta x  f r e e z e  w a s  d e le t e d  f r o m  th e  p r o v is io n s  th a t c a n  h e  m a d e  c o n tr a c tu a l.

S e c t io n  4 3 . 9 0 . 3 1 0  R o y a lty  In d u c e m e n t :

• l a n g u a g e  r e g a r d in g  p ro te s t  a c t io n s  b y  s h ip p e r s  i f  F E R C  r o l l - in  ra te  p o l ic ie s  c h a n g e  w e re  

d e le t e d .

S e c t io n  4 3 . 0 0 . 3 2 0  G a s  P r o d u c t io n  ' f a x  E x e m p t io n :

• 'F a x  f r e e z e  p r o v is io n s  w e re  c h a n g e d  s o  th a t tax  r a te s  ;u c  se t at th e  sta r t o f  (h e  f ir st  b in d in g  

o p e n  s e a s o n  r a th e r  th a n  at th e  e n d  o f  it.

• C o n fo r m in g  la n g u a g e  w a s  a d d e d  to  r e m o v e  c o n t r a c tu a l p r o v is io n s  fo r  th e  tax  f r e e z e  

v o u c h e r s  r e c e iv e d  b y  g a s  p r o d u c e r s .

• L a n g u a g e  r e g a r d in g  p ro te s t  a c t io n s  b y  s h ip p e r s  i f  F E R C  r o l l - in  ra te  p o l ic ie s  c h a n g e  w e re

d e le te d .

S e c t io n  4 3 . 0 0 . 3 3 0  In d u c e m e n t  V o u c h e r s :

• A  n e w  s e c t io n  w a s  a d d e d  to  p ro v id e  fo r  v o u c h e r s  fo r  p e r s o n s  c o m m it t in g  to  l i n n

t r a n sp o r ta t io n  fo r  a  c e r t a in  a m o u n t  o f  g a s  a s  a g r e e d  to  in  a  b in d in g  s a le s  c o n tra c t  w ith  a  g a s

p ro d u c e r ;  th e  v o u c h e r s  m a y  th e n  l ie  t r a n s fe r r e d  to  th e  g a s  p r o d u c e r  fo r  th a t v o lu m e  fo r  th e  

p e r io d  o f  th e  c o n tr a c t  o r  l l i e  p e r io d  o f  th e  in d u c e m e n t ,  w h ic h e v e r  e x p ir e s  f ir s t .

Article 4.
Miscellaneous Provisions

S e c t io n  4 3 . 9 0 . 4 0 0  G a s l in e  In d u c e m e n t  M a t c h in g  C o n t r ib u t io n  F u n d :  N o  c h a n g e s  w e re  m a d e  to

th is  s e c t io n .

S e c t io n  4 3 . 9 0 . 4 1 0  R e g u la t io n s :  N o  c h a n g e s  w e re  m a d e  to  th is  s e c t io n .

S e c t io n  4 3 . 9 0 . 4 2 0  S ta tu te  o f  l im i t a t io n s :

• T h i s  s e c t io n  w a s  a m e n d e d  to  c la r i f y  th e  p r o v is io n  a p p l ie s  to  th is  c h a p te r .

S e c t io n  4 3 . 9 0 . 4 3 0  In te r e s t :  N o  c h a n g e s  w e re  m a d e  to  th is  s e c t io n .

S e c t io n  4 3 . 9 0 . 4 4 0  L ic e n s e d  P ro je c t  A s su r a n c e s :

• T h e  la n g u a g e  w a s  a m e n d e d  to  c la r if y  d ia l  f u n d s  m u s t  l ie  a p p ro p r ia t e d  b y  th e  le g is la tu re ;  

th a t o n ly  q u a l i f ie d  e x p e n d it u r e s  w il l  b e  r e im b u r s e d ,  a n d  th a t e x is t in g  p r o g r a m s  to  se tt le  

ro y a lty  d is p u t e s ,  m o d ify  ro y a lty  r a te s ,  o r  p ro v id e  d ie  b e n e f i t s  o f  a  k irg e  p ro je c t  ix n in i t  

c< x> rd inato r u n d e r  e x is t in g  sta te  la w  d o e s  n o t  c o n s t itu te  p r e fe r e n t ia l t r e a tm e n t .
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Section 43.90.450 Assignments:
• A provision was added to require that public notice, legislative notice and a 30 day public 

comment peri<xl precede a license transfer.

• A conforming amendment was made to address the transfer of inducement vouchers.

Article 5.
General Provisions

• A  s e c t io n  w a s  a d d e d  a s  a  c o n fo r m in g  a m e n d m e n t  to  s ta te  it w a s  th e  le g i s la t u r e ’s  in te n t that 

a  r e q u e s t  f o r  a p p l ic a t io n s  b e  i s s u e s  w ith in  9 0  d a y s  a f te r  th e  e l le c t iv e  d a le  o f  th is  a c t .

• A  s e c t io n  w a s  a d d e d  to  u n c o d if lc d  la w  to  s ta te  th e  le g i s la t u r e ’s  in te n t  m a t th e  C o u r t  

e x j ic d i t c  c a s e s  r e la t in g  to  a  p ip e l in e  u n d e r  th is  a c t b y  g iv in g  th e  c a s e  p r io r ity  o v e r  a l l o th e r  

c iv i l  c a s e s  to  th e  e x te n t  p e n n it t c d  u n d e r  d ie  A la s k a  R u le s  o f  C o u r t .



(9 0 7 )  4 6 5 -3 8 6 7  or 4 6 5 -2 4 5 0  
FAX (9 0 7 ) 4 6 5 -2 0 2 9  
Mail Stop 3101

LEGAL SERVICES
DIVI8ION O F LE G A L  AND R ESEA R C H  S E R V IC E S  

LEG IS LA T IV E  A FFA IR S  A G EN CY  
ST A T E O F A LA SK A State Capitol 

Juneau , A laska 9 9 8 0 1 -1 1 8 2  
D eliveries to: 1 29  6th St., Rm. 3 2 9

M E M O R A N D U M A p r il 2 0 ,  2 0 0 7

SUBJECT: D is a g r e e m e n t  o n  w h e th e r  a  p ro je c t  i s  u n e c o n o m ic  

(C S H B  1 0 4 ( J U D ) ;  W o r k  O rd e r  N o . 2 5 - G S 1 0 6 0 W )

S e n a to r  H o l l i s  F r e n c h  

C h a ir  o f  th e  S e n a te  J u d ic ia r y  C o m m it t e e  

A t tn r jC in d y  S m i t h .

FROM: D o n a ld  M . B u l lo c k  J r . 

L e g i s l a t i v e  C o u n s e l

E n c lo s e d  i s  th e  f in a l  v e r s io n  o f  C S S B  1 0 4 ( J U D ) .  T h e  b i l l  c o n t a in s  a l l  o f  th e  a m e n d m e n t s  

m a d e  in  y o u r  c o m m it t e e .

P le a s e  lo o k  a t p a g e  1 7 ,  l in e s  2 2  -  2 3 .  B a s e d  o n  th e  a m e n d m e n t  to  th e s e  l in e s  m a d e  in  th e  

c o m m it t e e ,  th e  f i r s t  s e n te n c e  in  s e c .  4 3 . 9 0 . 2 4 0 ( b )  r e a d s ,  in  p a r t , a s  f o l lo w s :

I f  th e  c o m m is s io n e r s  a n d  th e  l ic e n s e e  d o  n o t a g r e e  th a t  th e  p ro je c t  i s  

u n e c o n o m ic ,  th e  d is a g r e e m e n t  s h a l l  b e  s e t t le d  . . . .

I f  th e  c o m m is s io n e r s  a n d  th e  l ic e n s e e  b o th  a g r e e  th a t  th e  p r o je c t  i s  n o t u n e c o n o m ic ,  th e re  

i s  n o  d is a g r e e m e n t  to  b e  s e t t le d , b u t  th e y  f it  w it h in  th e  a b o v e  la n g u a g e .  T h e  in te n t  o f  th e  

p r o v is io n  i s  th a t  o n e  p a r ty  t h in k s  th e  p ro je c t  i s  u n e c o n o m ic  a n d  th e  o th e r  b e l i e v e s  it  to  b e  

n o t u n e c o n o m ic .  T h i s  i s  th e  d is p u t e  th a t  g o e s  to  th e  a r b it r a t io n  p a n e l .

T o  m a k e  th e  s e n t e n c e  u n a m b ig u o u s ,  I s u g g e s t  th a t  y o u  a d v i s e  th e  S e n a t e  F in a n c e  

C o m m it t e e  to  c h a n g e  th e  f i r s t  p a r t  o f  th e  s e n te n c e  s o  th a t it  r e a d s ,  " I f  th e  c o m m is s io n e r s  

o r  th e  l ic e n s e e  d e te rm in e  th a t th e  p ro je c t  i s  u n e c o n o m ic  a n d  th e  o th e r  p a r ty  d i s a g r e e s ,  th e  

d is a g r e e m e n t  s h a l l . . . . "  B y  d o in g  t h i s ,  a  d is a g r e e m e n t  o v e r  w h e th e r  th e  p ro je c t  i s  n o t 

u n e c o n o m ic  i s  r ip e  fo r  p r e s e n ta t io n  to  th e  a r b it r a t io n  p a n e l .

I f  I  m a y  b e  o f  fu r th e r  a s s i s t a n c e ,  p le a s e  a d v is e .

D M B r l jw

0 7 - 2 1 9 . 1 jw

E n c lo s u r e

____ _______ ______________
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MEMORANDUM
D A T E :  A p r i l  1 9 ,  2 0 0 7  

T O :  D o n  B u l lo c k  

FROM: C in d y  Smith

R E :  C S S B IQ T ' N a tu r a l G a s  P i i> d in c  P ro je c t

P le a s e  m a k e  th e  fo l lo w in g  c h a n g e s  to  C S S B I O I ( J U D )  v e r s io n  1 0 6 0 \ ( )  to  r e l i e d  a m e n d m e n t s  

m a d e  b y  th e  c o m m it t e e .  P le a s e  p r e p a r e  a n  a s -p a s s e d  l in a l  v e r s io n .

A m e n d m e n t  # 1 :  to  p a g e  3 ,  l in e  6

R e m o v e  th e  c o m m a  id le r  th e  w o rd  “a s s e t s ”

A m e n d m e n t # 2 :  to  p a g e  1 0  a t l in e  1 8 : a l t e r  th e  w o rd  “l ic e n s e e ” d e le t e  th e  p h r a s e

“a n d  r e t a in e d  u n d e r  th is  c h a p t e r ” a n d  in s e r t  th e  s a m e  p h r a s e  a . . e r  th e  w o rd  

“l ic e n s e e ” o n  l in e  2 2 .

A m e n d m e n t  # 3 :  to  p a g e  1 1 ,  l in e  1 1 : a f t e r  th e  w o rd  " s u m m a r y ” a d d  th e  p h r a s e  “o f  th e  c o n f id e n t ia l 

in fo r m a t io n ”

A m e n d m e n t  # 5 :  to  p a g e  1 7 ,  l in e  2 1  d e le t e  th e  w o rd  “o r ” a n d  r e p la c e  w ith  “a n d

D e le t e  d ie  w o rd  “d o e s ” a n d  r e p la c e  w ith  “d o

A m e n d m e n t  # 6 :  to  p a g e  1 8 ,  l in e  8 :  a l t e r  th e  w o rd  “c o m m itm e n t s  in s e r t  “g o v e r n m e n t  iis s is t a n c e

T h e n ,  a l t e r  th e  w o rd  “o r ” in s e r t  “o r  o th e r  s o u r c e s  o l”

Amendments 7,9,10, 11, 12, 1.5, 16, 17, 18, and 19 as attached.


