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Is a "participating candidate” under this chapter and is eligible to receive general
election funding under AS 15.70.090(aX2).

(b) If a political party nominates candidates for governor and lieutenant
governor and only one of the candidates was a certified candidate under this chapter
during the primary election campaign period, the candidates may form a joined
campaign that is eligible to receive general election funding under AS 15.70.090(a)(2)
iIf the nonparticipating candidate complies with the requirements of (c) or (d) of this
section.

(c) Ifa nonparticipating candidate declines to form a joined campaign with a
participating candidate subject to this chapter, the candidates shall maintain separate
campaign accounts and may not coordinate campaign expenditures. The participating
candidate is eligible to receive the amount authorized for a joined campaign under
AS 15.70.090(2)(2). An expenditure by the nonparticipating candidate during the
general election campaign period shall be treated as an expenditure of the participating
candidate under AS 15.70.140.

(d) If, from the beginning of the election cycle through the end of the primary
election campaign period, a nonparticipating candidate who has declined to form a
joined campaign with a participating candidate spent less than the amount set out in
AS 15.70.080(b)(1) or (2), the nonparticipating candidate may transfer unspent
contributions to the joined campaign up to the amount set out in AS 15.70.080(bX1) or
(2) less the amount spent by the participating candidate and amount of general election
expenses prepaid by the participating candidate. Any remaining unspent or
unobligated private contrioutions held by the nonparticipating candidate shall be
disbursed in accordance with AS 15.13.116.

(e) If, from the beginning of the election cycle through the end of the primary
election campaign period, the nonparticipating candidate spent more than the amount
set out in AS 15.70.080(b)(1) or (2), the joined campaign is eligible to receive the
amount set out in AS 15.70.090(a)(2) less the amount the candidates spent on prepaid
general election expenses.

(f) If a political party nominates candidates for governor and lieutenant
governor and neither candidate was a participating candidate during the primary
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election period, a joined campaign formed by the two nonparticipating candidates is
not eligible for funding under this chapter.

Sec. 15.70.200. Write-in candidates, (a) A candidate who is conducting a
write-in campaign is not eligible for funds authorized to be distributed under this
chapter and shall be treated as a nonparticipating candidate under this chapter.

(b) Ifa candidate who is conducting a write-in campaign is running against a
certified candidate who has an opponent on the general election ballot, the write-in
candidate shall comply with the reporting requirements of AS 15.70.110.

Sec. 15.70.210. Withdrawal by participating candidate, (2) A candidate may
withdraw from participation as a participating candidate at any time within 10 days
after the end of the qualifying period under AS 15.70.040 by delivering to the
commission a notice of the candidate's intent to withdraw. The candidate may not
accept any private contributions until three days after the notice of the candidate's
intent to withdraw is received by the commission. A candidate who has submitted a
notice of the candidate's intent to withdraw may not receive any further funds
authorized to be distributed under this chapter.

(b) A participating candidate who withdraws before submitting qualifying
contributions to the commission shall use the candidate's best efforts to return all
qualifying contributions the candidate has collected to the contributors within 30 days
after the candidate's withdrawal. If a contributor cannot be located, the qualifying
contributions collected by the candidate shall be remitted to the fund. Any qualifying
contributions already submitted by a participating candidate who withdraws shall
remain in the fund.

(c) A certified candidate who has already received funds authorized to be
distributed under this chapter before filing a notice of an intent to withdraw shall
immediately stop spending the funds on submission of the notice. The candidate shall
return all the unspent funds to the commission within five days after submitting the
notice of the candidate's intent to withdraw. The candidate shall repay to the
commission all the funds received and spent by the candidate within 30 days after
submitting the notice of the candidate's intent to withdraw. A candidate who has not
repaid all the funds distributed to the candidate under this chapter within 30 days after
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withdrawing may not spend private contributions for any purpose until the funds have

been repaid.
(d) The commission shall adopt regulations governing the form of a notice of

a candidate's intent to withdraw.

Sec. 15.70.220. Ballot identification. The director of elections shall inform
voters of which candidates on the ballot are participating in the program established
under this chapter by placing the following sentence below the name of each
participating candidate on the ballot in the primary and general elections: "This
candidate is participating in the state's voluntary public financing program.”

Sec. 15.70.230. Insufficient funding. If, during the election year, theJ
commission determines that there is not enough money appropriated to fully fund all |
participating candidates, the commission shall issue a declaration of insufficient
funding and authorize participating candidates to solicit and accept private
contributions permitted under AS 15.13. If the commission issues a declaration of
insufficient funding, a participating candidate may not accept more in private
contributions than is authorized under the candidate's spending limit under this
chapter.

Sec. 15.70.240. Civil penalties, (a) Except as provided in (b) of this section, a
person who violates a provision of this chapter or a regulation adopted under this
chapter is subject to a civil penalty not to exceed $5,000.

(b) In addition to any other penalty imposed by law, a certified candidate who
exceeds the expenditure limits established under this chapter shall pay as a civil

penalty to the fund an amount equal to
(1) the amount by which the certified candidate exceeded the limit if

the limit is exceeded by more than one percent but not more than three percent;
(2) three times the amount by which the certified candidate exceeded
the limit if the limit is exceeded by more than three percent but not more than five

percent; or
(3) five times the amount by which the certified candidate exceeded

the limit if the limit is exceeded by more than five percent.
(c) A certified candidate who violates the expenditure limits established under
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this chapter by more than 10 percent is disqualified as a candidate and, if elected, shall
forfeit the office to which the candidate was elected.

(d) In addition to any other penalty imposed by law, if a nonparticipating

candidate fails to file a timely and accurate report under AS 15.70.110 -td the failure
to do so results in the late payment or njnpayment of matching funds, the
nonparticipating candidate shall pay as a civil penalty an amount equal to

(1) the amount of matching funds not paid or paid late to a single
certified candidate running for the same office, if the amount of the matching funds is
$2,000 or less-

(2) three times the amount of matching funds not paid or paid late to a
single certified candidate running for the same office, if the amount of the matching
funds is more than $2,000 but less than $5,000;

(3) five times the amount of matching funds not paid or paid late to a
single certified candidate running for the same office, if the amount of the matching

funds is $5,000 or more but less than $10,000; or
(4) 10 times the amount of matching funds not paid or paid late to a

single certified candidate running for the same office, if the amount of the matching
funds is $10,000 or more.

(e) In addition to any other penalty imposed by law, a person or group who

makes an independent expenditure under AS 15.70.140(a) and does not file a timely
and accurate report under AS 15.70.140 resulting in the late payment or nonpayment
of matching funds to a certified candidate, the person or group making the
independent expenditure shall pay as a civil penalty an amount equal to

(1) the amount of matching funds not paid or paid late to a single
certified candidate, if the amount of the matching funds is $2,000 or less;

(2) three times the amount of matching funds not paid or paid late to a
single certified candidate, if the amount of the matching funds is more than $2,000 but
less than $5,000;

(3) five times the amount of matching funds not paid or paid late to a
single certified candidate, if the amount of the matching funds is $5,000 or more but

less than $10,000; or
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(4) 10 times the amount of matching funds not paid or paid late to a

single certified candidate, if the amount of the matching funds is $10,000 or more.

() In addition to a civil penalty, the commission may require a certified
candidate found to be in violation of this chapter or a regulation adopted under this
chapter to repay to the fund all or part of the funds distributed to the candidate.

(9) The legislature may appropriate money received as civil penalties under
this section to the fund.

Sec. 15.70.250. Administrative procedure and appeals, (a) A candidate who
has been denied certification under AS 15.70.070, the opponent of a candidate who
has been granted certification under AS 15.70.070, or a registered voter residing in the
house district, senate district, or area in which the certified candidate is running for
office may challenge a certification decision under this chapter.

(b) A certification decision may be appealed to the commission within seven
days after the certification decision. The appeal must be in writing and must set out the
reasons for the appeal.

(c) Within five days after an appeal is properly made and notice is given to the
appellant and any candidate in the house district, senate district, or area in which the
candidate is running for office, the commission shall hold a hearing. The appellant has
the burden of demonstrating that the administrator’s decision was improper. The
commission shall rule on the appeal within three days after the completion of the

hearing.
(d) A candidate whose certification is revoked on appeal shall return any

unspent distributions from the fund.

(e) A decision of the administrator to dishurse matching funds under
AS 15.70.130 may be appealed to the commission by a candidate opposed to the
distribution or by a person or group making an independent expenditure under
AS 15.70.140. A decision by the administrator to disburse matching funds shall be
implemented, notwithstanding ihe filing of an appeal, unless the commission issues a

stay of the administrator's decision.
() Any other decision of the administrator may be appealed to the

commission. The commission shall adopt regulations establishing appeal procedures.
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(@) A person or group who believes that a violation of this chapter or a
regulation adopted under this chapter has occurred or is occurring may file an
administrative complaint with the commission within one year after the date of the
alleged violation. The commission may consider a complaint on an expedited basis or
a regular basis. The complaint shall be considered in accordance with the procedures
setout at AS 15.13.380(b) - (h).

(h) A decision of the commission under (c) of this section may be appealed to
the superior court. The court may consider the appeal on an expedited basis.

Sec. 15.70.260. Adjustment for inflation. Beginning in January 2011 and
every four years thereafter, the commission shall modify the dollar values specified in
AS 15.70.050, 15.70.080, and 15.70.090 to account for inflation. The commission
shall adopt by regulation a method to determine and publicly report the amount of the
adjustment.

Sec. 15.70.270. Regulations. The commission shall adopt regulations to
ensure effective administration of this chapter. The regulations must include
procedures for obtaining qualifying contributions, certification of candidates, recounts,
withdrawal or replacement of candidates, distribution of funds authorized by this
chapter, reporting of prepaid general election expenses, return of unspent fund
distributions, processing complaints alleging violations o f this chapter, recordkeeping,
and compliance with this chapter.

Sec. 15.70.280. Report to the legislature. By January 30, 2010, and every
four years after that date, the commission shall submit a report to the legislature
documenting, evaluating, and making recommendations relating to the administration,
implementation, and enforcement of this chapter and of the clean elections fund
established in AS 15.70.010.

Sec. 15.70.390. Definitions. In this chapter,

(1) "administrator' means the administrator of the clean elections
program appointed in accordance with AS 15.13.030(11);
(2) "commission™ means the Alaska Public Offices Commission;

(3) "contribution" has the meaning given in AS 15.13.400;

SSSB 182 -20-
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(4) election cycle," as applied to a candidate for state office, is the
period beginning or the 3lst day following a general election for that office and
ending on the 30th day following the next general election for that office;

(5) ‘election year" means the calendar year during which a state
general election for a particular office is held;

() "expenditure" has the meaning given in AS 15.13.400;

(7) "fund" means the clean elections fund established in AS 15.70.010;

(8) "general election campaign period" means the period beginning the
day following the primary election and ending on the day ofthe general election;

(9) "independent expenditure” has the meaning given in AS 15.13.400;

(10) ".lonparticipating candidate” means a candidate, as that term is
defined in AS 15.13.400, who has not been certified under AS 15.70.070;

(11) "participating candidate” means

(A) a candidate, as that term is defined in AS 15.13.400, who
has agreed to participate in the program authorized by this chapter, who has
submitted and not withdrawn a declaration of intent, and who has not been
denied certification by the commission; and

(B) the joined campaign of the candidates for governor and
lieutenant governor under AS 15.70.190(b);

(12) "prepaid general election expenses" means payments made by a
candidate before the end o f the primary election campaign period for goods or services
that will be delivered or provided during the general election campaign period and
includes

(A) rental payments;

(B) radio, television, newspaper, and other forms of
advertising;

(C) wages, salaries, and personnel costs;

(D) consulting services;

(E) other payments defined by the commission by regulation;

(13) "primary election campaign period" means the period beginning

the day following the qualifying period and ending the day of the primary election;

-21- SSSB 182
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(14) "program" means the progr > -.thorized by this chapter;

(15) "qualifying contribution" means an allowable contribution under
AS 15.70.060 to a participating candidate that is made after the candidate submits a
declaration of intent and before the end of the qualifying period;

(16) "qualifying period" means the period during which a candidate
may collect qualifying contributions for the purpose of becoming a certified candidate;
for a candidate for statewide office, the period begins on August 1 of the year
preceding a year in which a general election is held and ends on June 1 of the general
election year; for a candidate for the legislature, the period begins on October 1of the
year preceding a year in which a general election is held and ends on June 1 of the
general election year;

(17) "seed money contribution™ means a contribution of not more than
$100 from each individual made to a candidate, including a contribution from the
candidate or the candidate’s relative;

(18) “statewide office" means the office of governor or lieutenant

governor.
Sec. 15.70.395. short title. This chapter may be known as the Clean Elections

Act.
* sec. 3. AS 15.13.010 is amended by adding a new subsection to read:

() This chapter does not limit the application of AS 15.70 to contributions,
expenditures, and communications made for the purpose of influencing the nomination
or election of a candidate for governor, lieutenant governor, or a member of the state
legislature.

* sec. 4. AS 15.13.030 is amended to read:
Sec. 15.13.030. Dudes ofthe commission. The commission shall

(1) develop and provide all forms for the reports and statements
required to be made under this chapter, AS 15.70. AS 24.45, and AS 39.50;

(2) prepare and publish a manual setting out uniform methods of
bookkeeping and reporting for use by persons required to make reports and statements
under this chapter and As 15.70. and otherwise assist candidates, groups, and
individuals in complying with the requirements of this chapter and AS 15.70:

SSSB 182 -22-
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(3) receive and hold open for public inspection reports and statement
required to be made under this chapter and As 15.70. and, upon request, furnish
copies at cost to interested persons;

(4) compile and maintain a current list of all filed reports and

statements;

(5) prepare a summary of each report filed under AS 15.13.110 and
AS 15.70 and make copies of this summary available to interested persons at their
actual cost;

(6) notify, by registered or certified mail, all persons who are
delinquent in filing reports and statements required to be made under this chapter and
AS 15.70:

(7) examine, investigate, and compare all reports, statements, and
actions required by this chapter, As 15.70. AS 24.45, and AS 39.50;

(8) prepare and publish a biennial report concerning the activities of
the commission, the effectiveness of this chapter, its enforcement by the attorney
general's office, and recommendations and proposals for change; the commission shall
notify the legislature that the report is available;

(9) adopt regulations necessary to implement and clarify the provisions
of As 15.70. AS 24.45, AS 39.50, and this chapter, subject to the provisions of
AS 44.62 (Administrative Procedure Act); [AND]

(10) consider a written request for an advisory opinion concerning the
application of this chapter, As 15.70. AS24.45, AS 24.60.200 - 24.60.260, or
AS 39.50: and

(11) appoint an administrator to oversee AS 15.70 and to malte
decisions authorized bv that chapter or decisions under that chatter that are
delegated to the administrator by the commission.

* Sec. 5. AS 15.13.045(h) is amended to read:

(b) In conjunction with (a) of this section, the commission may compel the
attendance of witnesses and production of papers, books, records, accounts,
documents, and testimony, and may have the deposition of witnesses taken in a
manner prescribed by court rule or law for the taking of depositions in civil actions

-23- SSSB 182
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when consistent with the powers and duties assigned to the commission by this chapter

and AS 15.70.
* Sec. 6. AS 15.13.045(c) is amended to read:
(c) The commission may examine the papers, books, records, accounts, and

documents of any person subject to this chapter and As 15.70 to ascertain the
correctness of a report filed with the commission, or in conjunction with an
investigation or inspection conducted under (a) of this section.

* Sec. 7. AS 15.56.012(a) is amended to read:
(a) Except as provided in AS 15.56.014 and 15.56.016, a person commits the

crime of campaign misconduct in the first degree if the person knowingly engages in
conduct that violates a provision of AS 15.13 or As 15.70. or a regulation adopted
under authority of AS 15.13 or AS 15.70.

* Sec. 8. The uncodified law of the State of Alaska is amended by adding a new section to

read:
APPLICABILITY. This Act applies
(1) after December 31, 2008, for the election cycles, as that term is defined by

AS 15.70.390, enacted by sec. 2 of this Act, for the offices of state senator and state

representative; and
(2) after December 31, 2010, for the election cycle, as that term is defined by

AS 15.70.390, enacted by sec. 2 of this Act, for the offices of governor and lieutenant
governor.

182 -2
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LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99601-1182
Mail Stop 3101 Deliveries to: 1296th St., Rm 329
MEMORANDUM January 11, 2008
SUBJECT: Sponsor Substitute for SB 132 - sectional summary
(Work Order No. 25-L.S0840\0)
TO: Senator Bill Wielechowski
Attn: Michelle Sydeman
FROM: Alpheus Bullard

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a hill should not be considered
an authoritative interpretation of the bill and the bill itself is the best statement of its
contents. 1f you would like an interpretation of the bill as it may apply to a particular set
of circumstances, please advise.

section 1 Adds a provision in uncodified law that provides legislative findings for the
establishment of a program of public funding for the financing of election campaigns for
the offices of governor, lieutenant governor, state senator, or state representative.

Section 2. Adds chapter 70 to AS 15 (Electionse, establishintg a Pf(ogram of public
funding for the financing of election campaigns of candidate* for offices of governor,
lieutenant governor, state senator, or state representative, entitled "Clean Elections.”

Sec. 15.70.010. Establishes a separate fund in the general fund for the financing of
election campaigns of candidates who are certified under the chapter and for the pagment
of the chapter's administrative and enforcement costs incurred by the Alaska Public

Offices Commission.

Sec. 15.70.020. Provides limitations on the use, collection, and expenditure of program
funds and other campaign contributions by candidates participating in the public
financing of election campaigns program.

Sec. 15.70.030. Establishes how a candidate becomes a participating candidate in the
public financing of election campaigns program.

Sec. 15.70.040. Establishes when a candidate may qualify for inclusion in the public
financing of election campaigns program.



Sec. 15.70.050. Sets terms for the acceptance and use of “seed money" contributions by
a candidate before the candidate files for certification under sec. 15.70.070.

Sec. 15.70.060. Provides conditions for the collection and acceptance of the "qualifying
contributions” a candidate running for governor, lieutenant governor, state senator, or
state representative must receive in order to become a certified candidate under

sec. 15.70.070.

Sec. 15.70.070.  Provides how a candidate participating in the public financing of
election camJ)a|gns program may become a certified candidate eligible for receipt of
program funds.

Sec. 15.70.080.  Provides expenditure limits for participating candidates during the
primary and general election campaign periods.

Sec. 15.70.090. Establishes the monetary amounts that certified candidates are eligible to
receive as distributions from the program, allows the commission to establish procedures
requiring the use of debit cards by the candidates for the funds disbursed, and limits
eligibility for the receipt of program funds for certain candidates.

Sec. 15.70.100. Provides for the timing of distribution of program funds and how the
amounts distributed are affected by unspent or unobligated seed money contributions or
primary election funds held by a certified candidate.

Sec. 15.70.110. Requires certain candidates who are not participating in the program to
file spending limit reports with the commission,

Sec. 15.70.120.  Allows the administrator appointed by the Alaska Public Offices
Commission to make a determination that a nonparticipating candidate has incurred
expenses in excess of the limits established for participating candidates under

sec. 15.70.080.

Sec. 15.70.130. Provides for the distribution of certain "matching funds" to participating
candidates if nonparticipating candidates running for the same office incur expenses in
excess of the limits established under sec. 15.70.080 for participating candidates.

Sec. 15.70.140. Provides for the reporting, investigation, and treatment of independent
teﬁqotendnugleg$ Er)l(w)%de by a person or group supporting or opposing a participating candidate
at excee .

Sec. 15.70.150. Establishes that funds under the chapter must be used only for the
purposes set out in AS 15.13.112,



Senator B ill Wielechowski

Januar y 11,2008

Sec. 15.70.160. Governs contributions from political parties to candidates participating
in the public financing of election campaigns program.

Sec. 15.70.170. Requires (1) certified candidates who are unsuccessful in the primar
election and (2) all candidates after the general election to return to the commission all
funds received under the chapter that have not been spent or otherwise obligated.

Sec. 15.70.180. Provides that a candidate who is seeking to be nominated by petition
under AS 15.25.140 - 15.25.200 is eligible to take part in the public financing of election
cam a|97ns pro%ram if the candidate complies with the requirements of secs. 15.70.020 -
15.70.070 and that such a candidate may accept certain campaign contributions,

Sec. 15.70.190. Provides how the public funding of election campaigns program is
applied to governor and lieutenant govt* nor joined campaigns.

Sec. 15.70.200. Establishes that write-in candidates are not eligible to participate in the
public funding of election campaigns program and must comply with the reporting
requirements of sec. 15.70.110.

Sec. 15.70.210. Establishes how a candidate may withdraw from participation in the
public financing of election campaigns program.

Sec. 15.70.220. Provides that the director of elections shall inform voters of which
candidates on the ballot are participating in the program.

Sec. 15.70.230. Provides that if during an election year the commission determines that

there is insufficient funqling for the public financing program that the participating
candidates will be authorized to solicit and accept Brlvate contributions permitted under
AS 15.13 up to the limits established under AS 15.70 for certified candidates.

Sec. 15.70.240. Provides penalties for_P_erspns violating the provisions of AS 15.70.
Penalties include monetary tines, disqualitication as a candidate, and office forfeiture.

Sec. 15.70.250. Establishes administrative procedures for appealing decisions made by
the commission or administrator under the chapter.

Sec. 15.70.260. Provides that the commission will modify the dollar values specified in
AS 15.70, 15.70.080, and 15.70.090 to account for inflation.

Sec. 15.70.270.  Directs the commission to adopt regulations to ensure effective
administration of AS 15.70.

Sec. 15.70.280. Establishes that by January 30, 2010, and every four years after that date,
that the commission will submit a report to the legislature evaluating the program and
making recommendations.



Sec. 15.70.390. Contains the chapter's definitions.

Sec. 15.70.395. Provides the chapter with a short title: "This chapter may be known as
the Clean Elections Act."

Section 3. Establishes that the application of AS 15.13 (state election campaigns) does
not limit the application of AS 15.70 (Clean Elections Act) added by sec. 2 ot the bill.

Section 4. Amends the duties of the Alaska Public Offices Commission to require that
the commission appoint an administrator to administer AS 15.70 and adds administration
and enforcement of the provisions of AS 15.70 to the duties of the commission.

Sections 5 and 6. Allows the commission to issue subpoenas, hold hearings, and
Egeig%%te matters consistent with the powers and duties assigned the commission by

Section 7. Makes the knowing violation of a provision of AS 15.70, or a regulation
adopted under that chapter, a crime of campaign misconduct in the first degree.

Section 8. Adds a provision in uncodified law that the Act is effective December 31,
2008 for the election cycles, as that term is defined in sec. 15.70.390, for the offices of
state senator and state representative, and after December 31, 2010, for the offices of

governor and lieutenant governor.

|f you have any questions, or if I can be of further assistance, please advise.

TLABrlf'yv
08-007.1jw
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MEMORANDUM January 21, 2008
SUBJECT: SB 182 and SSSB 182 Differences
(Work Order Nos. 25-LS0840\E and \0)
TO: Senator Bill Wielechowski
Attn: Michelle Sydeman
FROM: Alpheus Bullard * /3

Legislative Counsel

You have requested a memorandum about the differences between SB 182 and SSSB 182
("Clean elections"). The following is a summary of changes made between the two bill
Versions.

Title. The title has been amended to better express the subject and contents of the hill.

Placement in titte AS 15, bill organization, and section headings. The "Clean
elections" program has been moved from chapter 14 to chapter 70, sections are organized
differently, and a few heading titles have been amended. These are drafting choices and
have no bearing on the bill's substantive provisions.

Clean elections administrator. In SB 182, a commissioner of the Alaska Public Offices
Commission Q'commlssmn" was responsible for overseeing administration of the new
chapter and for making decisions authorized by the chapter. In SSSB 182, the
commission appoints an administrator to oversee administration of the chapter.

Language. Throughout SSSB, 182 the statutory language has been modified to be clearer
and more exact, i.. "the qualifying contributions required of candidates . .. " has been
chan gdtto "the amount of the qualifying contributions required to be tendered by
candidates.

Effective date. In SSSB 182, the applicabilit Iproyision has been amended so that the
bill would not become effective in the midst of election campalgns for the offices of state
senator and state representative. The bill's provisions are now effective for campmgns for
t2r6e658e offices in "election cycles" (as defined in the AS 15.70.390(4)) after December 31,

Independent expenditures. The language in sec. 15.70.140 (ind?endent expenditures)
has been changed from "[a] person or group that makes an independent expenditure under



Senator B ill Wielechowski

January 21,2008

Page 2
AS 15.13.135 ... involving a participating candidate shall report ..." to read "
supporting or opposing a participating candidate ..." (emphasis added). The "supporting

or opposing” language mirrors that employed in AS 15.13.135 and is probably less
constitutionally objectionable.1

If you have any questions, or if | can be of further assistance, please do not hesitate to
contact me.

TLAB:med
08-029.med

1For my previous comments on this provision, please refer to my May 12, 2007,
memorandum to your office.
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Senator B ill Wielechowski

Sponsor Statement: SB 182
The Alaska Clean Elections Act

Many states are grappling with ways to increase public trust and confidence in the political

rocess. One approach that is generating interest across the country is adoption of “Clean
Elections.” Under this sYste_m, candidates have the option of accepting limited public financing
if they agree to forego all private fundraising. Primary goals are to:

« enable candidates to spend more time focusing on issues important to voters, rather than
raising campaign funds; and
provide the opportunity for serious candidates from diversity of backgrounds to run for

public office.

Clean Elections is law in seven states: Arizona, Connecticut, Maine, New Jersey, New Mexico,
North Carolina and Vermont. Maine and Arizona have each gone through four statewide
elections cycles using this system, and public support for the system is overwhelming.

In Alaska, sponsors of citizen’s initiative to adopt of system of Clean Elections recentl?/ _
submitted more than 32,000 signatures to the Lt. Governor’s Office to place a Clean Elections
question on the 2008 hallot. Inall likelihood, the initiative will qualify for the ballot, and polls
indicate there will be strong support for it.

The Alaska Legislature has a limited amount of time to review and consider this alternative
system of campaign financing. Given its success in other states and the need to rebuild
Alaskans’ confidence in our political system, I urge you to join me in supporting SB 182, the
Alaska Clean Elections Act,


mailto:Uill_Wielechowski@legis.state.ak.us

FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2008 LEGISLATIVE SESSION Bill Version: B
() Publish Date:

Identifier (file name): WZB Dept. Affected: DOA

Title An Act establishing a dean elections program in the state. 'RDU AK Public Offices Commission
Component AK Public Offices Commission

Sponsor Senator Wielechowski

Requester Senate Community and Regional Affairs Component Number 70

Badtues/Raies (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OHEAINGEANDITURSS nr 2009 FY2000  FY2010  FY2011  FY2o12  FY2013  FY2014
Personal Services 480.0 480.0 480.0 480.0 480.0 480.0
Travel
Contractual 85.0 85.0 85.0 85.0 85.0 85.0
Supplies 26.0 14 14 14 14 14
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOA_GHEATING 591.0 00 568.4 566.4 566.4 566." 566.4

[CHTA BENDITURS |
CANENBANES( ) |

1002 Federal Receipts

1003 GF Match

1004 GF 591.0 566.4 566.4 566.4 566.4 566.4
1005 GF/Program Receipts

1037 GF/Mental Health

Other Interagency Receipts
iOlAL

Hinsledayamatyea (2B axt:
FCHTIONS

Full-time 6.0 6.0 6.0 6.0 6.0 6.0 6.0

Part-time
Temporary

ANAYIS  (Attach a separate page it necessary)

This hill creates a dean elections section within APOC. Funding will be needed for three accounting positions, two
compliance officers, administrative assistant and administrative support. Clean Election's staff is responsible for
disseminating public funds to qualified candidates throughout the duration of their campaigns. Additionally, staff is
responsible for certifying the qualifications of candidates eligible for receiving public funding. During the course of the
campaigns, dean election staff must monitor all campaign spending for compliance with the provisions of the dean
elections act.

310 QO 54 54 4 54 A4

Prepared by: Brooke Miles. Executive Director Phone 907-334-1726
Division APoC Date/Time 2/5/08 12:00 AM
Approved by: Rachael Petro, Deputy Commissioner Date

Department of Administration

(RavIMd 11/18/2007 OMB) Page 1of 1
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FISCAL NOTE

SIATE OF ALASKA s NieNIntsr
2(NIN LEGISLATIVE SESSION Bl\aam SB 182
ORb<hlie
icrtifier (ilerana) - : 21308 Hiederd Ahirdiaion
Tite @ "AAt payarntretse’” %J ~AaaRbicOhcsOnmisa '
éann SrdosVdarovdd. MGre Hiis I
o e CnuoetNnter 0
Expenditures/Revenues (Thousands of Doll
Anriscoritid cbirfeionrles draviserdeisoy of bollrs)
e IHonalion
OHERATINGEAEINOITURS FY. AR A0 2L 2R OB Fy2u
SGs 525 55 5§55 5% §X 55
lad 215 A5 215 215
: 6> 0) e 0) &0 &0 &0 K0
S €5 0) 20) 20 20 20 20
au&Sndues
Gats&dans * *
nedlaens ® ® ® ® ®
TOALOHERAING 740 00 B0 &a0 &0 a0 a0
[CAHTA_BAENDITURES
[G-ANGE NRBANLES (
502 Fechd Resgds
‘ABG-Mith
"AF ) 740 @O0 @G0 &0 &0 a&ao
s
A 740 (00] @0 @G0 &0 &0 a0
Hinsedayamatyea GAB cEt
FCHTIONS
RiHne 70 Q0 70 70 70 70 70
Rattne Q0 a (00) Q0 (00) (00) Q0
Tenpoay Q0 Q0 @ Q0 Q0 Q0 00

ANAYSS  (Attach a separata page ifnacessary)
Tnis bill creates a dean elections section within APOC. Funding will be needed for a hearing dfficer, three accounting

positions, two compliance officers, an administrative assistant and administrative support. Funding is also required for
additional Commission meetings. Clean Election's staff is responsible for disseminating public funds to g alified
candidates throughout the duration of their campaigns. Additionally, staff is responsible for certifying the qualifications
of candidates eligible to receive public funding. During the course of the campaigns, dean election staff must nmonitor
all campaign spending for compliance with the provisions of the dean eledions act. The bill also provides state funding
to candidates for Govermoar, Lieutenant Govermor, State Senator, and State Representative. Several funding scenarios
are presented below.

Prepared by:  Brooke Miles, Executive Director Phone 465-5671
Division Alaska Public Offices Commission Date/Time 2/13/08 12:00 AM
Approved by:  Rachael Petro, Deputy Commissioner Date 2/13/2008

Department of Administration

10/0V200# OMB) Page 1of2
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 152
2008 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

It it difficult to accurately estimate the cost of providing public funds to candidates under this initiative. The cost will
depend on the number of candidates that choose to participate in the public campaign financing program, and several
other factors. Because public funding is optional, candidates cannot legally be mandated to use it, and some
candidates are likety to not choose public funding, lowering the total cost of the program. Other scenarios could be
analyzed in addition to the examples below.

The following cost analysis is based on 25% 502 75% and 100% participation. ltwas calculated using the number of
primary and general election candidates in the 2006 election:

PRIMARY: (dollar amounts in thousands)
#ofCandidates ~ Office  Amount 2% 5% 7% X

13 Gov 250.0 8125 16250 24370 32500
8 Lt Gov 150.0 3000 6000 900.0 1,200.0
23 Senate 240 1305 2610 3915 5220
P2 House 16.0 3680 736O 11040 14720
Sub-Totals: 16110 3220 48325 64440

GENERAL: (dollar amounts in thousands)
#of Candidates Office Amount 3 0) 50 % m/o

6 Gov/Lt 500.0 7200 15000 22500 3,0000
20 Senate 36.0 1800 3600 5400 720.0

72 House 16.0 4320 840 12960 17280
Sub-Totals: 13620 27240 40860 54480
Grand Totals: 29730 59460 89185 11,8920

Page 2 of 2



Department of Administration
Alaska Public Offices Commission
August 6, 2007

Statement of costs for ballot measure 07CASE
Prepared by the Alaska Public Offices Commission

As required by AS 15.45.090(a)(4), the Alaska Public Offices Commission has
prepared the folloning statement of costs to the State should the law proposed
in Initiative O7CASE be approved by voters.

Costs

This initiative establishes public funding for state candidates who agree to limit
their campaign spending. The Commission will be responsible for a new section
which will administer the provisions of AS 15.14, for additional oversight of
political campaigns.

Administrative Costs

Funding is required for 6 positions: an Accountant V, who will lead the section,
an Accounting Technician 11 who will provide assistance to the manager and
supervise the support staff; a Regulations Specialist/Compliance Auditor who will

initially draft the regulations required to implement the act and then act as the
chief auditor, two Administrative Assistants and an Administrative clerk.

Additional funding is needed to support the new positions, including supplies,
equipment and support services. One-time funding is required to provide office
space and work stations, with standard equipment, for the new employees.
The Alaska Public Offices Commission, Department of Administration, expects
that general funds will be required for the following (dollar amounts are in
thousands):

One-Time Costs: $112.4

One-time costs include office space for six employees including parts, labor,
chairs, computers, workstation, filing cabinets, etc.

Salary and Benefits Costs: $409.7
Yearly Operations Costs: $ 81.7
Total First Year Costs: $603.8

Total Continuing Costs:  $491.4



The initiative would also require the State Department of Administration to
implement a new debit card program for disbursing funds to candidates. The
cost to implement such a program cannot be accurately estimated at this time
without costly research.

The Division of Elections will provide access to the voter registration database, so
that Commission staff can verify that makers of campaign contributions are
registered voters in the appropriate election districts.

Campaign Financing Costs

It is difficult to accurately estimate the cost of providing public funds to
candidates under this initiative. The cost will depend on the number of
candidates that choose to participate in the public campaign financing program,
and several other factors. Because public funding is optional, candidates cannot
legally be mandated to use it, and some candidates are likely to not choose
public funding, lowering the total cost of the program. Other scenarios could be
analyzed in addition to the examples below.

The folloming analysis is based on the percentages of candidates who chose to
enrall in a similar program in Maine. Maine, along with Arizona, has the longest
history with this program (4 election cycles). Although the numbers of statewide
and district offices differ from state to state, the follonming cost analysis assumes
an identical percentage of participation in Alaska as in Maine during the first year
of operation (33%0). The following is calculated using the number of primary and
general election candidates in the 2006 election:

Primary Election (dollar amounts are in thousands)

# Participating
# Candidates Candidates Office Amount Total
13 4 Gov. $ 250.0 $ 1,000.0
8 3 Lt. Gov. $ 150.0 $ 450.0
23 8 Senate $ 240 $ 1920
24 31 House $ 160 $ 496.0
TOTAL PUBLIC FUNDING FOR PRIMARY ELECTION i 2138.0

BASED ON 33%b PARTICIPATION
General Election (Dollar amounts are in thousands)
# Participating
# Candidates Candidates Office Amount Total

6 2 Gov./Lt.. $ 500.0 $ 1,000.0
20 7 Senate $ 360 $ 2520



12 24 House $ 240 $ 5760

TOTAL PUBLIC FUNDING FOR GENERAL ELECTION I 18280
BASED ON 33% PARTICIPATION

TOTAL COSTS TO THE STATE
BASED ON 33% PARTICIPATION 13966.0

The folloming analysis is based on the number of primary and general election
candidates in the 2006 election and a scenario in which every candidate qualifies
for, and chooses public funding:

Primary Election (dollar amounts are in thousands)

# of Candidates Office Amount Total

13 Gov. $ 2500 $ 3,250.0
8 Lt. Gov. $ 150.0 $ 1,200.0

23 Senate $ 240 $ 5220

o2 House $ 160 $1,472.0

TOTAL PUBLIC FUNDING FOR PRIMARY ELECTION: $6/474,0

General Election (Dollar amounts are in thousands)

# of Candidates Office Amount Total

6 Gov./Lt.. $ 500.0 $ 3,000.0
20 Senate $ 360 $ 720.0
72 House $ 240 $1,728.0

TOTAL PUBLIC FUNDING FOR GENERAL ELECTION: BN

TOTAL POTENTIAL COSTS TO THE STATE: 111.922.0

The proposal also contains additional funding mechanisms for different
situations, which could increase the cost of the program.

For example, if a qualified participating candidate is outspent by her or his
opponent, who has not opted for public funding, the state will match the
opponent's spending by giving the like amount of funds to the qualified
candidate. These costs may be very large. For example, if a qualified candidate
is outspent by a nonparticipating opponent during the primary election, the state
may provide additional funding up to three times the amount provided above.



Because this program involves many interacting factors, it is difficult to
accurately predict program costs. We have analyzed administrative costs,
potential program costs based on a similar program in Maine, potential program
costs if every Alaskan candidate chooses to enroll, and a discussion of the factors
that interact in determining the costs of the program.



Alaska State Legislature

Co-chair, Joint Armed Services State Capitol. Rm 115
Committee Juneau. AK 99801

(9071 465-2435
Resources Committee Fax: (907)465-6615
716 W 4" Ave. Ste. 440
Anchorage, AK 99501

Transportation Committee (907) 269-0102
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Judiciar> Committee

Senator Bill Wielechowski

January 21. 2008

Senator Donny Olson, Chair _ _
Senate Community & Regional Affairs Committee

Room 514, State Capitol
Juneau. Alaska 99801

| respectfully request a hearing on SB 182, the Alaska Clean Elections Act.

Under Clean Elections systems, candidates have the option of accepting limited public financing for
their campaigns if they agree to forego all private fundraising. Goals are to:

« ensure that candidates are not beholden to or unduly influenced by campaign donors or special
interests once elected, _ _ o _
* provide the opportunity for serious candidates from a diversity of backgrounds to run for public

office; and _ _
« strengthen public trust and confidence in government.

Clean Elections is law in seven states: Arizona, Connecticut, Maine. New Jersey, New Mexico, North
Carolina and Vermont. Maine and Arizona have each gone through four statewide elections cycles
using this system and an overwhelming majority of their residents enthusiastically support it

In Alaska, sponsors of citizen’s initiative to adopt of system of Clean Elections recently submitted
more than 32.000 signatures to the Lt. Governor’s Office to place a Clean Elections question on the
2008 ballot. In all likelihood, the initiative will qualify for the ballot, and polls indicate there will be
strong support for it.

The Alaska State Legislature has a short period in which to review and consider this alternative system
of campaign financing. | therefore request that a hearing on this proposal be scheduled as soon as

feasible.

Sincerely.



A4RPAIaska

February 5,2008

Honorable Donald Olson, Chair

Senate Community and Regional Affairs Committee
Alaska State Capitol, Room 514

Juneau, AK 99801-1182

RE: SB 182 (Widcchowski)—Support

Dear Chair Olson:

On behalfo fthe members o fAARF in Alaska, we encourage you and your colleague* on
the Senate Community and Regional Affairs Committee to support SB 182, authored by
Senator B ill Widechowaki and oo-spanaoced by Senators Lesil McGuire and Johnny

Ellis.

SB 182is a*“dean elections” bill. AARP shares aconcern o fmany citizens and elected
officials that money determines who runs for office, who wins elections, and who gams
power in politics. The political agenda should be setby ordinary citizens and not major
campaign contributors.

States like Arizona and Maine have pasaed “ dean elections” laws that allow candidate*
to ran for office using public funds rather than private money from special interest
groups, PACs, or wealthy individuals. Theresults from those states have been extremely
encouraging: the influence o fbig money has gone down while competitive races, voter

turnout, and civic engagement have all gone up.

AARP believes that “dean elections” systems are proven ways to improve integrity in
government and should be adopted.

AARP urges an“AYE" vote on SB 182.

3301 C Street Suita 14201 Anchorage. AK 99808 ItoiHiat *66" 227~ 7447 1 907-341-2270fax | toiWkea 177-434-739~TTY
Marie F. Sith, President |Wlliam D. Nowaill, Ottof Encuttw Officer |wwwwv.aarp.ofgfek


http://www.aarp.ofgfek

Should you have any questions about our position, please fed free to contactaw (586-
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration

Sincerely,

Marie Dariin, Coordinator

AARP Capital City Task Force
415 Willou”iby Avenue, Apt 506
Juneau, AK 99801

586-3637 (voicn)

463-3580 (fine)

CC: Vice-Chair Kookeab
Senator Stevens
Senator Thomas
Senator Wagoner
Senator Widcchowski



Attachments: Statement of Costs 07CASE-FINAL.doc

Hi Ginny,

This is the cost information that was included in all Clean Elections initiative booklets. It estimates that
the cost of Clean Elections would be about $4.4 million if 33% of candidates participated up to $12.4
million if all candidates participated. |will work with Mindy, Jason and Brooke to get this turned into a

fiscal note as soon as possible.

| am terribly sorry for the confusion today. Please extend our apologies to Sen. Olson. We anticipated
that a complete fiscal note would be available.

Michelle

From: Hooley, Jason M (GOV) [mailto:jason.hooley@alaska.gov]
Sent .Tuesdasy, February 05, 2008 4:58 PM

To: Michelle Sydeman

Subject: O7CASE statement of cost

|s attached.
Tomorrow morning, I’ll work to get Elections and APOC on the same page regarding costs/potential costs.

JASON HOOLEY
OFFICE OF LIEUTENANT GOVERNOR SEAN PARNELL
9CT . 465 . 3520

2/6/2008


mailto:jason.hooley@alaska.gov




SENATE COMMITTEE REPORI
First Committee of Referral

DATE: 1/16/08 FURTHER: Finance
Date of 5-Day Notice: DATE TURNED * , ,,, \
(in accordance with Uniform Rule 23) INTO OFFICE:

Community and Regional Affaire Committee considered SENATE BILL NO. 204
SB 204 MUNI TAX EXEMPTION: COMBAT DEATHS

"An Act relating to an optional exemption from municipal property taxes for residences of widows and
widowers of certain members of the armed forces of the United States; and providing for an effective date.”

and recommends:

SENATE BILL:
( ] bereplaced with ( JSCS or[ ]CS [ifl Same Title
[ J NewTitle
[ 1] adopt previous [ ]SCSor[ ]JCS
HOUSE BILL:
[ 1 attached amendment(s) [ 1 Same Title
[ j Technical Title
[ 1 adopt Letter of Intent Change
[ 1 New Title w
( ] further referral to Committee SCR#___
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
m m m im S m n H | H | l
V& eev ) v

| P
f
E-.

[ 1 APPROPRIATION < no fiscal note
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Fact Sheet for : Senate Bill 204 Contact: Heather Brakes, 465-4797
Sponsor: Senator Gene Therriault

Short Title: Property Tax Relieffor Military Widows and W'idowers

Summary:
* Provides a Parual or whole municipal #oroperty tax exemption to the widow or widower ofa
member of the United States’ armed forces who is killed inthe line of duty.
m Requires that the deceased served in active duty capacity, was _ellglble for hostile fire or
imminent dan%er pay, and died within 90 days if having sustained combat related injuries.
m Requires that the widow or widower be a permanent Alaska resident. _
m Allows a municipality the discretion to shape and opt-in to the property tax exemption.

Benefits:
m Provides financial reliefto families of members of the United States’ armed forces killed during

combat operations. _ o _
« Honors the sacrifices made by members of the armed services and their families while protecting

the United States from foreign aggression.

Background:

m Operations Enduring Freedom and Iragi Freedom bﬁ?a_n on October 7,2001 and March 20, 2003,
Heeding their nation’s call, men and women of the United States’ armed forces left behind
friends and family to serve our country. Sadly, not all returned home. In Alaska alone, over
elgihty soldiers have died in the Iraq and Afthanlst_an theatres of war. Many of these fallen
soldiers’ families have chosen to make Alaska their home. This bill will help to ease their
financial and emotion burdens as well as to offer a token of appreciation by the citizens of

Alaska.

Skilled Resparsible Coeenative



Alaska J8>iaie legislature
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While in tcstkin
State Capitol
Juneau. Alaska
99801-1182
(907) 465-4797
Fax. (907) 465-3884

Senate District F

SENATOR

GENE THERRIAULT

Mailing Address.
1292 Sadler Way. Suite 308
Fairbanks, Alaska 99701

(907) 488-0857

Fax: (907) 488-4271
Senate

Memorandum

To: The Honorable Senator Donald Olson
Chair Senate Community and Regional Affairs

From: Senator Gene Therriau
Senate Minority Leader

Date: January 21, 2008
Re: SB 204 - Property Tax Relief for Military Widows and Widowers

Senate Bill 204 (Property Tax Relief for Military Widows and Widowers) honors the
sacrifices made by members the United States' armed forces and their families by
grantlr_lg municipalities the option of providing a partial or whole property tax exemption
to a widow or widower of a member of the United States' armed forces killed in the line
of dut}/. Though traglca_lly freed of their military obligation to live in Alaska, many of
these fallen heroes’ families choose to make Alaska their home. SB 204 provides a
measure of financial relief as the transition from military to civilian life is made.

In deference to Alaska’s economic and demographic diversity, SB 204 refrains from
dictating the provisions of the property tax exemption bv granting authority to each
municipality to implement provisions such as tax exemption rate, qualification
retroactivity, and exemption duration.

| respectfully request that youjoin me in honoring our armed forces by scheduling Senate
Bill SB 204 for a Community and Regional Affairs Committee hearing.

Email: Sanator_Qana_TherriaultOlagis.atata.ak.ua
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8NATOR
GENE THERRIAULT Stale Capitol
Mailing Address Juneau. Alaska
1292 Sadler Way. Suite 308 99801-1182
Fairbanks. Alaska 99701 (907) 485-4797
Fax: (907) 486-3884

(9071 488-0857
Fax (907) 488-4271

Scnatc Diannei F

Senate

Sponsor Statement

Senate Bill 204

"AnAct relatingf to.an optional exemptionfrom municipal property taxes
for resicences oF widows and wicowers of certain mempers ofthe armed
forces ofthe United States; andprovidingfor an effective date.”

Alaska Statute 29.45.050 (iX2) provides authority for amunicipality to:

"....exempt from taxation the assessed value that exceeds $150,0000f real

property owned and occupied as a permanent place of abode by a resident wha is
a disabled veteran, including a person Who was disabled in the’line of duty while
serving in the Alaska Territorial Guard.”

Senate Bill 204 extends a similar token of gratitude by granting municipalities the option
of provid.ng a partial or whole properg tax exemption to a widow or widower of a
member of the United States® Armed Forces killed in the line of duty. To qualify for the
property tax exemption, the deceased must have qualified for hostile fire or imminent
danger pay and died within 90 days if having sustained combat related mhurles.
Furthermore, the exemption applies only to widows and widowers who choose to make
Alaska their home; their real property must be owned in Alaska and serve as their
permanent place of abode.

In deference to Alaska’s economic and demographic diversity, SB 204 refrains from
dictating the provisions of the property tax exemption by granting authority to each
municipality to implement provisions such as tax exemption rate, qualification
retroactivity, and exemption duration.

Email' Senator Gena. TherriauHOlegn



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2008 LEGISLATIVE SESSION Bill Version SB 204
() Publish Date:
riifier (leraey BDIEDARAIESB et B14:D)
ite Mn TaxBenios Cntiet [(Fh _GWWMAES%@
@mwet Gmanty&god
Expendituree/Revenues (Thousands of Dollars)

I\dleAnquIsdJruirdea'rllabquha_v@ﬂarmltdwv

el vorsgon

OEANINGEAANDITURS
Fasyd Saues

Hinsedayamatyea (YD axt
FCHTIONS

RiHine
Fattne

ANAYIS  (Attach a taparata paga if nacauary)

This legislation would allow municipalities to partially or wholly by ordinance exempt from taxation real ﬁroperty owned
and occuwed by a resident a who Is the widow or widower of certain members of the armed forces of the United
States. The residence must be a permanent place of abode.

This is a local optional prop[erty tax exemption not reimbursable by the State. It would have no fiscal impact on the

operations of the division. The amount of municipal residential real property potentially subject to this tax exemption is
indeterminate.

Regaadly Taadve Deda Roe 820
ODwson ~ @OmurityadRgod Alds Rie/line 1348 ARV
Approved by: Emil R. Notti, Commissioner Date 1/31/2008

Commerce. Community, and Economic Development
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F a [rb a n k s N o r th S tar B o ro u g h O ffice o fthe M ayor

809 Pioneer Road P.O. Box 712b7 Fairbanks, Alaska 99707-1267 907/459-1 j(iu

Fax 907/459-1102
Fmail mayor(5)co.fdirbanks.ak us

January 29, 2008

The Honorable Senator Gene Therriault

State Capitol
Juneau, AK 99801

Dear Senator Therriault,

| would like to thank a%ou for your sponsorship of SB 204, also known as the Sgt. Irving
Hernandez Act of 2007,

The greater Fairbanks area incorporates a seamless community of military and civilian
residents. Those of us residing here hold an immense degree of respect and value for our
military families. However, there is no provision by which to allow for the same
Proper t?x exemptions for the spouses of our fallen active duty military as there exists
Or our Veterans.

This legislation allows our community to better honor the sacrifices and contributions of
our active duty residents and their families.

The Fairbanks North Star Borough fully supports the passage of this legislation.

Regards,

A A XUu:
Jim Whitaker. Mayor



Fairbanks North Star Borough Assembly

809 Pioneer Read RO. Box 71267 Fairbanks, Alaska 99707-1267 907/459*1401
Fax 907/459-1224

Email: derks®co.feiifaanks.ak.us

www.co.fairbanks.ak us

January 25, 2006

The Honorable Senator Gena Therriault

Stata Capitol
Juneau. Alaaka 99801-1182

Re:  Senate BIN 204

Dear Senator TharrlauH,

On behalf of the Fairbanks North Star Borough Assembl&and myaaif as Bra_akfng
officer. | would Ilka to thank you for introducing Senate Bill 204 - Property Tax Relief for
Military Widows and Widowers.

In August of 2007 past Assemblymamber Hank Bertos and Mayor Jim WHtakar wore
approached and mat wtth Mrs. Susan Hernandez, the widow of Sgt. |rvmﬁ Hernandez
who had bean stationed at Fort Wainwrtght Army Post In Fairbanks and who waa Idled
by sniper lire while serving in the United States Arm In,Ira(i. Altar the meeting with Ms,
Hernandez, Mr. Bartos and Mayor Whitaker mat with the Interior Deiegelon and
suggested that a M| be Introduced that would exempt a widow or a widower of a
member of the United States Armed Forces who had been killed In the line of duty, fmm
property taxes. We are grateful that you have moved forward wfth the information
presented during this meeting and have introduced Senate Bill 204.

Sadly more than 80 soldiers stationed in Alaska have bean Kkilled in Irag and
Afghanistan. A property tax exemption is a very small way to show our gratitude for the
sacrifices made by the military members and their families.

The Fairbanks North Star Boro%gh supports Senate Bid 204 and urges the Alaska State
Legislature to supPort it, providing some small measure of support and relief to the
Alaskan families left behind by brave young men and woman.

Sircerely,

Clduu

Nadine Winters
Presiding Officer
Fairbanks North Star Borough Assembly

rflend. )
cc: FNSB Assembly, Mayor Whitaker


http://www.co.fairbanks.ak

Sponsored by: Mayor Isaacson & Councilmen Jacobson,
Wilson. McGhee. Small. Taylor, and Welch
Introduced & Adopted: October I. 2007

CITY OF NORTH POLE
RESOLUTION 07-13

A RESOLUTION OF THE CITY OF NORTH POLE URGING THE ALASKA
STATE LEGISLATURE TO AMEND STATE STATUTE TO ALLOW FOR
AN EXEMPTION OF MUNICIPAL PROPERTY TAXES FOR SURV IVING
SPOUSES OF MEMBERS OF THE ARMED FORCES WHO HAVE LOST

THEIR LIFE IN ACTIVE DUTY COMBAT

WHEREAS, the North Pole City Council and the North Pole community have the
%]reatest grlde and respect for the members of the Armed Forces and strongly support
them: an

WHEREAS, the war in Iraq began on March 20, 2003 and in the years since, thousands
of men and women have made sacrifices for their country and for some the sacrifice has
meant their lives; and

WHEREAS, the sacrifice made by these brave men and women extends to their families
who struggle both emotionally and financially after their death; and

WHEREAS, the war has claimed more than 3700 casualties nationwide. The statistics
for Alaskans killed in action as of September 25, 2007 are 15 Alaska residents, 30
soldiers from Ft. Wainwright, 1from Eielson Air Force Base. 52 from Ft. Richardson and

5 from Elmendorf Air Force Base; and

XVH EREaAS, several surviving spouses have chosen to make Alaska their permanent
ome; an

WHEREAS, everythinﬁ that can be done should be done to ease the burden placed upon
surviving spouses and their children: and

WHEREAS, a small way to extend our gratitude to these families is to offer surviving
spouses of military members who have lost their life in combat, an exemption of
municipal property taxes.

NOW, THEREFORE, BE IT RESOLVED, that the North Pole City Council supports a
change to state statute that would allow for the municipal property tax exemption for the
surviving, un-remarried spouse of a military member killed in active duty combat.

BE IT FURTHER RESOLVED, that copies of this resolution be sent to the Honorable
Governor Sarah Palin and the Alaska Interior Delegation.

ik



Doyglas W. Isaacson, Mayor
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By: Hank Banos
Infroduced: 0*13/07
Amended: 0*13/07
Adopted: 0*13/07

THE FAIRBANKS NORTH STAR BOROUGH
RESOLUTION NO. 2007 - 38
A RESOLUTION URGING THE ALASKA STATE LEGISLATURE TO AMEND STATE
STATUTE TO ALLOW FOR AN EXEMPTION OF RESIDENTIAL MUNICIPAL

PROPER!Y TAXES FOR SURVIVING SPOUSES OF MEMBERS OF THE ARMED
FORCES WHO HAVE LOST THEIR LIFE INACTIVE-DUTY COMBAT.

WHEREAS, the Fairbanks North Star Borough Assembly and the

17 Fairbanks oommunity have the greatest pride andrespect for themembers of the

18 Armed Forces and strongly support them; and

19

3

WHEREAS, the war In Irag began in March of 2003 and Inthe years since
thousands of men and women have made sacrifices fortheircountry, for Some the

sacrifice has meant their lives; and

~ WHEREAS, the sacrifice made by these brave men and women extends
to their families who struggle both emotionally and financially after their death; and

WHEREAS, the war hasclaimed more than 3700 casualties nationwide
and more than 100 of those were military members stationed at military bases in

Alaska: and

WHEREAS, several surviving spouses have chosen to make Alaska their
permanent home; and

WHEREAS, everything that can be done should be done to ease the
burdon placed upon surviving spouses and their children; and

~WHEREAS, a small way to extend our gratitude to these families is to
offer surviving spouses of mMtary n mbers who have lost their fife In combat an

exemption of municipel property taxes.

_ NOW, THEREFORE, BE IT RESOLVED, that the Assembly of the
Fairbanks North Star Borough supports a change to state statute that would allow for
the residential municipal property tax exemption for the surviving spouse of a military

member killed Inactive duty combat.

Fairbanks North Star Borough. Aiaska RESOLUTION MO 2007-36
Page 1of2
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BE IT FURTHER RESOLVED, that copies of (hit resolution bo sent to tho
Honorable Governor Sarah Pafci and the Alaska Interior Delegation.

PASSED AND APPROVED THIS 13th DAY OF SEPTEMBER 2007.

Ayes: Bartos, Beck, Frank. Fools, Winters, Mustek, Thenrton, Hopkins

IwVVi rWnB
Excused: Rex
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By: Jim Whitaker, Mayor
Introduced: August 16,2007

FAIRBANKS NORTH STAR BOROUGH
RESOLUTION NO. 2006 -

A RESOLUTION THANKING THE INTERIOR DELEGATION TO THE ALASKA STATE
LEGISLATURE FOR THE SPONSORSHIP OF THE SGT. IRVING HERNANDEZ ACT
ALLOWING FOR THE EXEMPTION OF MUNICIPAL PROPERTY TAXES FOR
SURVIVING SPOUSES OF MEMBERS OF THE ARMED SERVICES WHO HAVE
LOST HIS OR HER LIFE IN ACTIVE COMBAT DUTY

WHEREAS, the greater Fairbanks area incorporates a seamless

community of military and civilian residents; and

WHEREAS, those of us residing here hold an immense degree of respect

and value for our military familes; and

WHEREAS, there is no provision by which to allow for the same property

tax exemptions for the spouses of our fallen active duty military as there exists for our

veterans: and

WHEREAS, the Fairbanks North Star Borough desired to better honor the

contributions of our active duty residents and their families; and

WHEREAS, by sponsoring this legislation, the members of the Interior

Delegation have acted with forethought to recitify this situtuation in order for

municipalities to better honor the sactifices of our fallen active duty military by initiation

of the above mentioned legislation; and

WHEREAS, the Fairbanks North Star Borough is grateful for their efforts;

Fairbanks North Star Borough. Alaska RESOLUTION NO.2006-
Page 1 of 2
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NOW, THEREFORE, BE IT RESOLVED that the Assembly of the
Fairbanks North Star Borough joins the Mayor and the many borough residents who
wish to honor our armed service personnel in thanking the folloning legislators,
recognizing them as community role models for their efforts in the Alaska Legislature
with the sponsorship of the Sgt. Inmng Hernandez Act of 2007:

Senator Gene Thermault; Senator Joe Thomas; Senator Gary Wilken; Representative
John Coghill; Representative Dawvid Guttenberg; Representative John Hanis;
Representative Scott Kawasaki; Representative Mike Kelly; and Representative Jay

Ramras
PASSED AND APPROVED THIS DAY OF .,20086.
Luke Hopkins
Presiding Officer
ATTEST: APPROVED:
Mona Lisa Drexler, MMC A. Ren6 Broker
Municipal Borough Clerk Borough Attormey

FajrQanKs North .gjflr Pprpyflh, AjgajSfi RESOLUTION NO.2006-

Page 2 of 2
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SPONSOR STATEMENT

Senate Bill 228
Municipal Land Use Regulation

The freedoms we enjoy are inextricably linked to the property we own.  This individual right
should be carefully preserved and respected in the face of advancing local govemment while at
the same time allowing a community some measure of self determination. This bill ensures a
balance between the two sides of this tension.

SB 228 has three parts that govermn the changing of local land use ordinances. The first part
provides that if an ordinance Is changed to prohibit a use of land that was previously penitted,
the use of the land that was penmitted urder the old ordinance must be allowed to continue
unless itis determined that the use constitutes a common law nuisance.

The second part of SB 228 provides that if a municipality passes an ordinance that prohibits a
home business, which was permitted under the old ordinance, the owner of the property must be
allowed to continue his or her business until the ownership of the property is transferred.  If that
home business owner applies for a change or expansion, the municipality cannot refuse that
application unless it would have a’ negative™ effect on the neighbors and area. The factors that
are suggested are the same as the previous section.

The third part of SB 228 orotects the use of property owned by older or disabled Alaskans by
prohibiting municipalities from enforcing a change in the ordinance for ten years or until the
ownership of the property is transferred, whichever is first. This part of the bill recognizes that it
would not be a right use of governmental power to force older or disabled Alaskans to
immediately alter the use of their land, simply because an ordinance is passed. Alaskans have
traditionally respected the privacy of individuals and this bill recognizes that this privacy should
extend to land use.

SENATOR FRED DYSON

Contact: Jeremy Thonpson
(907)465-2199

February 2, 2008



ALASKA STATE SENATE

Contact: Session:
laterim Addrcii: (907)'465'2199
10928 Eagle River Road FAXi# (907H6J-4587
Eagle River, AK 99577 State Capitol
07)-694-6683 Room 121

9
e (907)-694-1015

Senator Fred Dyson

SB 228 Municipal Land Use Restrictions
SECTIONAL ANALYSIS

* Section 1 Amends AS 24.10.200 by adding the “regiulation of the use of real property” to
the list of limitations on the power of local government rule.

*Sec. 2. Adds the new section AS 29.40.045. The section is divided into three parts. Part (a)
says that if an ordinance (Iyovernlng land use is changed, and there exists a piece of property was
being used for purposes that were previously permitted, that use must be allowed to continue
unless the use constitutes a nuisance defined by common law. Part (b) says that if an ordinance
is changed to Brohlblt a home business that would have been prewouslgl permitted, the home
business must be allowed to continue until the property has changed hands. If the owner of the
property wishes to expand or change the business, he must be permitted to do so unless the
municipality determines that the change would have a negative effect on the area. Part (c) says
that if an ordinance is passed governing the land use of property held by a disabled person, the
use previously permitted must be allowed to continue until the ownership is transferred, and the
section gives the definition of “disabled person” and “disabled veteran.”



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2008 LEGISLATIVE SESSION Bill Version. SS SB 228
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This legislation would allow property owners to continue an existing use of property if a municipal ordinance changes the
permitted uses. The bill contains three sections which would allow for the existing use to continue if:

1) the existing use does not constitute a Nuisance:

2) the existing use is a home business which use may continue until the ownership changes; or

3) the existing owrer is at least 65 years of age, a disabled veteran or a disabled person existing use may continue for
up to 10 years or urtil the ownership changes, whichever comes first.

This legislation has no fiscal impact on the operations of the division.
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Reason Foundation

Statewide Regulatory Takings Reform:
Exporting Oregon's Measure 37 to Other States

By Leonard C. Gilroy, AICP

Executive Summary

s ince the wickespread adoption of municipal zoring inthe United States in the early twentieth

century, there has been an expansion in the character and scope of state and local fand controls
an%gn increasing recognition that land use regulation significantly infringes on private property
fights.

The nature of land use regulation has evolved beyond the common law; nuisance-based tragiition
that characterized the first mmumr the nation's founding. This nuisance-hascd approach wes
primarily focused on preventing harm to the property rights of others and giving property oaners
Widke latituce in determining the best use of their land.

By contrast, contemporary land use regulation often uses public policy to mandate the private
i)rovmon of amenities that benefit the community-at-large. As the requlatory scheme influencing
ocal land use has grown more prescriptive and restnctive, there has been an increasing curtailment
of private property rights. Landowners in many communities natiowide have been restricted in
their ability to use their land in the ways that they had intended when they purchased their
'mﬂy, rametically reucing their property’s value and imposing an economic harcship on

The expanciirqg reach of state and local land use regulation hes led to a burgeoning property rights
moverment and increased calls for: (1) statutory or constitutional measures to reduce the
infringement on private property rights resulting from government regulation (so called “regulatory
takw;gtse’g, and (2§)corrpensatlon for landowners when their property rights have effec. vely

requlated away.



The experience of Oregon points to a new way of establishing clear boundaries for regulation and
balancing the rights of private property owners with government’s right to enact policies advancing
the public interest. After decaces of burdensome state and local land use regulation, a mejority of
Oregon voters took a decisive stand in favor of property rights ui November 2004 and passed
Measure 37, a ballot initiative designed to provide relief to landowners whose properties have been
devalued hy three decades of regulation and protect Oregon's property owners fromeconomic
haraship that may result from future requlations.

Measure 37 requires that local govemments either: (L) compensate landowners when land use
restrictions reduce the value of their property, or (2) weive the restrictions and reinstate the rights
that property owners hadl at the time they bought their land.

Citizens, activists, and elected officials across the nation can look to Measure 37 as a

model for regulator reform.

Measure 37 represents a major advance for the national property rights moverment by establishing a
system that restores the rights of pvate landowners that had previously been taken avay via
requlatory action. It can be seen as simply having revealed the hitherto hicioen costs of the state's
heavy-handed approach to land use regulation and redirecting these costs ina more equitable and
just manner that respects the American tradition of strong private property rights. Measure 37 also
provices a check on govermnment power by ensunng that state and local governments adeguately
Weigh the costs and benefits of public action, hi fact, Oregon’s experience that property
rights are critical to successful planning efforts inthe United States and that urban planning mey
not be sustainable unless it incorporates property rights into the regulatory framework

The national property rights moverment has been galvanized in recent years by Measure 37°s

assage, as Well as widespread popular disenchantment with the abuse of eminent dommain
nighlighted by the US. Supreme Court’s Kelo \s. New/Longon deision. Public recognition of the
need to protect the constitutional rights of private property owners hes never been higher.

Citizens, activists, and elected officials across the nation can loov to Measure 37 as a model for

requlatory reform as they continue the push to protect private propet y rights fromthe expanding
reach of government and prevent landowners from being forced to bear the hidden costs associated

with goverm nt regulation




Addressing the Impacts of Land Use
Regulation

A. Property Rights and the Evolution of Land Use Regulation

With the rise of municipal zoning inthe United States in the early twentieth century and the
subseguent expansion in the character and scope of state and local land coi.tmls hes come an
increasing recognition thet land use regulation can significantly infringe on private property rights.
Historically, zoning wes an outgrowih of the common faw of nuisance and trespass, which
governed land use since the country’s inception and essentially defined and limited each property
owner's rights to those that do nat inflict harm upon or diminish the rights of his neighbors.

Nuisance laws are relevant to the discussion of regulatory takings hecause not all regulations—
particularly those that prevent harm to the rights of others—infringe on private property rights.
Under the common law of nuisance and trespass, the rights associated with property ownership co
not include the right to create unlawful nuisances or violate another’s property rights.s Ifa
nuisance-based regulation serves to prevent a landowner from engaging in activities that would
harm or violate the rights of others, such as polluting a stream that runs through a neighor's land,
then the landowner hes no right to compensation because he has no right to use his property in
such a manner in the first place.

Conversely, the common law of nuisance or trespass does preserve for landowners the right to
engage in activities on their land that do not violate the property rights of others. If Landowner A
wants to stop Landowner B from engaging in some activity that does not directly impact his right
to use his property as he sees fit, Landowner A can offer to either (1) pay Landowner Bto stop
engaging In that activity for a period of time, or (2) purchase an easement from Landowner Bto
permanently stop the activity. The contemporary use of conservation easements and purchase of
development rights programs are consistent with this approach to land regulation.

Municipal zoning can be seen as an attempt to codify and extend nuisance law on a city-wide scale.
It is the product of an attenpt by local ?overnments to prevent land uses which, while not
necessarily a nuisance in and of themselves, are potentially offensive or harmful to others,



particularly in areas with pre-existing residential or commercial development.«4Zoning is intended
to avoid nuisances by dividing a city into districts and prohibiting certain types of land uses within
each district, effectively seqregating land uses. 17 It is within this context that 2oning restrictions
have been upheld as a valid exercise of government “police power," through which national, state,
and local legislative hodlies enact regulations in the interest of protecting the health, safety, welfare,
and morals of citizers.

However, zoni_ngi ;ﬁgqlations can serve to limit private property rights by prohibiting landowners
from using their fand inthe way they see fit or in the way that maximizes land value. For exanple,
a landowner who purchased a 20-acre property in an area With no zoning restrictions would in
theory be allowed to subdivide his property into 40 half-acre parcels for housing development. But
ifthe area is subsequently zoned for rural residential development with a minimum lot size of five
acres, then the landowner’s right to subdivide would effectively be restricted to the extent that he
would only be allowed to subdivide into four five-acre parcels (one-tenth of the original number of
parcels allowed in lieu of zoning), S|Pn|f|cant_ly limiting the economic potential of the property. In
some cases, communities have established minimum lot sizes sufficiently large thet certain types of
development, including residential, are effectively eliminated &s a financially viable altemative. In
addition, since the intent of minimum+lot size regulations is usuially to slow growth and preserve
open space, the i mtlon of the regulation effectively represents a wealth transfer fromthe
property owner, development rights have been curtailed to the community-at-large, who
collectively reap the benefits of preserved open space. Inother words the regulation forces the
private landowner to pay (via the “Irst” development potential) for the benefit received by the

public.

Historically, the payment of compensation to landowners whose property values have been
reduced through regulation, including zoning, is rare and has generally been associated with the
total, or near-total, taking of private property. The courts have largely upheld the government
exercise of the police power via zoning as non-compensable regulatory activity, so long as the
owner retains some reasonable economic use of his property.

Yet, the concept of the "police power” hes gradually expanded over time to cover all manner of
state or local government action. As a result, the courts are predisposed to viewing any action
ostensibly undertaken for a“public use" or “public purpose™ as a valid exercise of the police
power." For example, the U.S. Supreme Court has consistently upheld the state and local
government power to restrict a wide variety of uses and activities not considered nuisances under
common law; such s siting adult theaters I certain locations, building houses on lots smaller than
one to five acres, permitting three or more unrelated tenants to share a single home, mining gravel,

and constructing tall buildings.”

With the expansion of the activities deemed legitimete exercises of the “police power” has come a
widening of the scope of zoning regulation. New York City—which the country’s first
citywidc zoning ordinance in 1916—offers an illustrative example. The City’s original ordinance
contained three zoning districts (resiclntial, commercial, and unrestricted); five height districts;




Reason Foundation

and three classes of areao The current zoning orcinance would likely be unrecognizable to drafters
ofthe original ordlinance, s it has expanded to include dozens of zoning districts and a numerous
other land use controls—such as minimum lot widths, minimum lot areas, floor-area ratios,
minimum side-yard widths, minimum driveway length, meximum building heigft, and minimum
parking requirenments. The New York City example is hardly atypical; meny local zoning
ordinances have seen extensive modification and expansion over the yerrs.

Noted constitutional scholar and property rights expeit Bemard Seigan explained the expanding
nature of zoning in this way:

fZJoning hes been thestory of unrealized eqpedtations. Tockte wie have hadsix or seven
Cifferentzoning systens or strategies in this ' Each hes leen introcucedwith whet hes
turmedlout to begireatly infleted etoric as towret itwouldacoonplish ... Eachzoning
%em intum, hesfor themostpertfailed tomeet the expectations created oy thet rhetaric.

(e, e\%u isaneweffort at the crawing boarck, proccingmoreand inoreesi
SBVereIUles rgﬁatlastrﬂ; exoerience Suopests, are nat likely to be nore sUocessiul
thentheprevious Ges.2

Along with the increased scope of zoning regulation has come a wide array of other types of land
use controls. For exarmple, comprenensive planning—the legislative adoption of policy statenents
that aim to coordinate futurre development according to a set of goals regarding such matters as
land use, transportation, housing, utilities, conservation, and commmunity facilities—has become
ubﬂunqus inurban policy and often uses zoning regulations as a primary implementation:

ism. Further, mandatory local comprehensive planning and zoning hes become an integral
component of state planning enabling statute reforms and is heavily promoted in the “smart
growth” moverment. For example, Oregon is wickly recc_)gglzed among urban planners and growth
management advocates as the national model for statewice land use planning and development
control. State law requires all city and county governments to develop comprehensive plans thet
protect farms, forests, and other resources and that provide for community needs such as housing,
recreation, and economic development. (See Appendix A for further discussion of Oregon’s system
of land use requlation.)"

In conjunction with zoning, subdivision regulations are another means by w ich local governments
have stepped in to place greater controls over private land development. While the primery focus
of zoning is to control the use of land and the density of development, governments use local
subdivision regulations to control the division of land tracts into building lots and tbhle#govision of
infrastructure leeugylng requiiements for road wiciths, sidewalks, landscaping, buffers, grade of
and height restrictions, lot and yard wictths, floor-area-ratios and other aspects

infrastructure, bul
of development.

In adittion, the development approval procedures adopted by local governments often reguire that
designated govermnment bodies (Such as municipal p_Iannln(l:] departments and planning
commissions) review and approve proposed sulbdivision plats before a property owner is given
permission to dlivide and sell his land. The proliferation of local development regulations and




