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February 21, 2007

The Honorable Donny Olson 
Chair
Community and Regional 

Affairs Committee 
Alaska State Senate 
State Capitol, Room 514 
Juneau, Alaska 99801-1182

Dear Senator Olson:

Please accept our appreciation for the opportunity you have granted the Local Boundary 
Commission to address the Senate Community and Regional Affairs Committee next 
Tuesday, February 27. The Commission's presentation will focus on five policy issues. 
Those are: (1) increasing difficulties in rendering borough boundary decisions; (2) the 
general lack of incentives for borough incorporation; (3) the absence of standards and 
methods for establishment of unorganized boroughs; (4) funding for borough feasibility 
studies; and (5) compensation for members of the Local Boundary Commission.

Those topics are addressed in detail in the attached excerpt (pp. 83 -  99) of the 
Commission’s annual report to the 2007 Legislature. I look forward to discussing those 
issues and any matters that members of the Senate Community and Regional Affairs 
Committee wish to bring to the attention of the Commission.

Cordially,

Darroll Hargraves 
Chair

Enclosure:

Members: Darroll Hargraves, Chair; Georg ianna Zimmerte, First Judicial District; 
Robert Harcharek, Second Judicial District; Bob Hicks, Third Judicia l District; 

Tony Nakazawa, Fourth Judicia l District
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I n t r o d u c t io n

T his chapter addresses co n tem p ora ry  p o licy  issues and concerns o f  the L B C .’ 1 In  sum , these 

relate to:

■ Increasing  d ifficu lties in  ren d erin g  b o ro u g h  b o u n d a ry  determ inations fo llo w in g  the  

1963 M a n d a to ry  B o ro u g h  A c t .

■ Substantia l d isincentives and a lack o f  adequate inducem ents h in d e r in co rp o ra tio n  o f  

o rg a n ized  b oroughs and annexation  to ex istin g  boroughs.

■ L a c k  o f  standards and m ethods fo r estab lish m ent o f  unorgan ized  boroughs.

■ F u n d in g  fo r b oro u g h  feasib ility  studies.

■ C o m p e n sa t io n  for m em bers o f  the L B C .

S e c t io n  I . I n c r e a s in g  D i f f i c u l t ie s  in  R e n d e r in g  B o ro u g h  B o u n d a r y  

D e te r m in a t io n s  F o l lo w in g  th e  1 9 6 3  M a n d a to r y  B o ro u g h  A c t

Subsection  A . S ta tem en t o f  Issue

W it h  the exception  o f  a period  o f  o n ly  e ight m o n th s  o r  so to im p lem ent the 1963 M a n d a to ry  

B o ro u g h  A c t ,  the  State has em ployed  a la issez-faire  p o lic y  regard ing borou gh  fo rm a tio n . T h a t  

p o lic y  allow s residents o f  the un o rg a n ized  b oro u gh , irrespective o f  their fiscal and adm in istrative  

capacity  to su p p o rt b oro u gh  govern m ent, to dec ide  w h en  o r  even i f  they w ish  to in corporate  

borough s. T h a t p o lic y  has often  stym ied  fo rm a tio n  o f  large reg ional boroughs and m ay have 

co n trib u te d  to b o u n d a ry  determ inations that have been w id e ly  critic ized  and regarded by som e as 

m istakes.

----------------------11 Many of the policy matters addressed here are discussed in detail in prior reports o f the L B C . Those include, in 
particular, the Report ofthe Local Boundary Commission to the First Session of the Twenty-Fourth Alaska Legislature 
(January 2005J, School Consolidation: Public Policy Considerations and a Review of Opportunities for Consolidation 

(February 2004/, and Unorganized Areas of Alaska that Meet Borough Incorporation Standards (February 2003). 
Those reports are available on the L B C  Website at <http://www.dced.state..ik.u$/dca/lbc/lbc.htTn>. A  copy of 
any o f those reports can also be obtained by contacting L B C  staff.
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Subsection  B. B ackground

A rt ic le  X ,  S e ctio n  3 o f  the A la sk a  C o n s titu t io n  requires that "Ih e  entire State shall be d iv ided  

in to  b oroughs, o rg a n ize d  o r  u n o rg a n ized .” It provides further that o rgan ized  d unorgan ized  

borough s, “shall be established in a m anner and a cco rd in g  to standards" enacted by the legislature. 

In 1960, the L B C  m ade the fo llo w in g  observations reg ard in g  boroughs in  its report to the F irst 

A la sk a  State Leg is la tu re :

O n e  th in g  can  be agreed upon: the b oro u gh  is the interm ediate  un it o f  local 

g o v ern m en t betw een the C it y  and the S tate___

T h e  C o m m is s io n  presently  takes the p o sit io n  that a borou gh  was designed to be a 

fo rm  o f  reg ion a l g o v ern m en t___

F o llo w in g  th is co n cep t to the next lo g ica l phase, it supports the C o m m is s io n ’s 

present th in k in g  that o rgan ized  borou gh s, p a rticu la rly  in  A la sk a , were to be large 

in  size -  o th erw ise  they v. .a id  be d u p lica t in g  the service area’s ju risd iction . N o  

o p in io n  is expressed at th is tim e 2S to  just h o w  large the b oro u gh  shou ld  be, 

fo r there are o th er considerations to be w eighed: fo r exam ple, the po pu latio n  

density  w o u ld  be an im p o rta n t factor but, it is felt, in  v iew  o f  existing con d itio n s  

in  A la sk a , the general ru le  sh ou ld  be large borou gh s, and the exception shou ld  be 

sm all b oro u gh s.

(State o f  A la sk a  L o c a l  B o u n d a ry  C o m m is s io n , First Report to the Second Session of the First Alaska
State Legislature (Fe b ru a ry  2 ,1 9 6 0 ) , pp. 1-7 -  1-9.)

T o  assist the leg islature in  ca rry in g  out the co n stitu tio n a l requ irem ent that all o f  A la sk a  be 

d iv id e d  in to  o rg a n ized  and u n o rg a n ized  borou ghs, w ith  each b oro u g h  em b racin g  an area and  

p o p u latio n  w ith  c o m m o n  interests to the m a x im u m  degree possib le , the 1960 L B C  fo rm ally  

reco m m en d ed  as fo llow s to the F irs t  A la sk a  State Leg islatu re:

[T J h a t  the L eg is la tu re  give the C o m m is s io n  a m andate by R eso lu tio n , d irecting  

the C o m m is s io n  to d iv id e  the w hole  o f  A la sk a  in to  b oroughs, organ ized  

o r u n o rg a n ized , and that such recom m en dation (s) be presented to the next 

Leg is la tu re .

(Id. at III-4 .)

T h e  L eg is la tu re  rejected the L B C ’s reco m m en d a tion . In  1961, a law  was enacted estab lish ing  a 

single u n o rg a n ized  b o ro u g h  encom passing  all o f  A la s k a  n o t w ith in  o rgan ized  boroughs (at the
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Bristol Bay Borough and Surrounding Communities

tim e there w ere none; so the single u norgan ized  b o ro u g h  in it ia lly  encom passed the entire state). 

State laws p ro v id in g  standards and procedures fo r voluntary in co rp o ra tio n  o f  organized boroughs  

were also enacted in  1961. T h is  created a structure in  w h ich  b oro ugh  b ou n d a ry  decisions w ould  

be m ade o n  a p iecem eal basis w ith o u t an overall p lan  fo r the d iv is io n  o f  a ll o f  A la sk a  in to  

o rgan ized  and u n o rg a n ize d  boroughs.

S o m e m em bers o f  the current 

C o m m is s io n  fin d  it n o t su rp ris in g  

then  that despite expressing a clear 

pre d isp os itio n  tow ard large reg ional 

borough s, that the first L B C  approved  

the creation  o f  the  850-square m ile  

B ris to l B a y  B o ro u g h  in  1962. O th e r  

m em bers o f  the cu rren t C o m m is s io n  

take the v iew  th at the legislative action  

in  1961 was th en  and is n o w  no  excuse 

fo r estab lish m en t o f  sm all, n on reg iona l 

boroughs.

F o llo w in g  approval o f  the B ris to l B a y  B o ro u g h  proposal by the L B C  in 1962, A la sk a ’s Secretary  

o f  State expressed im m ed ia te  and resounding  crit ic ism  o f  the action . {See M e m o ra n d u m  fro m  

H u g h  J. W a d e  to G o v e rn o r  W il l ia m  A .  E g a n , Ju ly  9 ,1 9 6 2 .)  O v e r  the ensuing years, the creation  

o f  the B ris to l B a y  B o ro u g h  has been repeatedly characterized  as an extrem ely poor p u b lic  p o licy  

dec is io n  by the L B C .  F o r  exam ple, in 1991, fo rm er C o n stitu tio n a l C o n v e n tio n  delegate V ic to r  

F isch e r w rote:

T h e  first v io la tio n  o f  the reg ional concept cam e w ith  estab lishm ent o f  the very first 

b oro u gh . In  creating  the B ris to l B a y  B o ro u g h , the L o c a l B o u n d a ry  C o m m iss io n  

took a tin y  part o f  a real reg ion and gave it b o ro u g h  status u n d e r the constitution .

T h is  gross error was n o t rectified w hen the L a k e  and Peninsu la  B o ro u g h  was 

created.

(L e tte r  fro m  V ic to r  F isch e r to the L B C ,  O c to b e r  1 1 ,1 9 9 1 .)

In 1963, the L e g is la tu re  m ade a s ig n ifican t reversal o f  the 1961 p o licy  by passing the M a n d a to ry  

B o ro u g h  A c t .  T h a t la n d m a rk  leg islation , w h ich  was signed in to  law  by G o v e rn o r  E g a n  (form er 

President o f  the A la s k a  C o n stitu t io n a l C o n v e n tio n ) , m andated  fo rm a tio n  o f  boroughs in  e ight 

specific regions o f  A la sk a  (the greater areas o f  K e tc h ik a n , S itka , Juneau , K o d ia k  Island, K e n a i 

P en in su la , A n c h o ra g e , M a ta n u sk a -S u s itn a  valleys, and Fa irban ks). T od a y , the eight boroughs  

fo rm ed  un der the M a n d a to ry  B o ro u g h  A c t  are in h a b ite d  by an estim ated 558,059 A laskan s, just 

over 84 percent o f  the state’s p o p u latio n . T h e  average size o f  the 8 borough s form ed un der the  

M a n d a to ry  B o ro u g h  A c t  is ju st un d e r 10,000 square m iles.
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It is p a rticu la rly  n o tew o rth y  that J o h n  R ader, w h o  sponsored the 1963 M a n d a to ry  B o ro u g h  A c t , 

view ed the L B C ,  in  a practica l sense, as an in stitu tion  that was possib ly incapable  o f  exercising  

the p o lit ica l leadersh ip  necessary to achieve the v ision  o f  the fram ers o f  A la sk a ’s C o n stitu tio n  

regard in g  estab lish m en t o f  b oroughs. In  that regard, M r .  R a d er w rote as fo llow s in h is recount o f  

the leg islative h isto ry  o f  the 1963 M a n d a to ry  B o ro u g h  A c t:

S o  far as I am  aware, [the L o c a l B o u n d a ry  

C o m m is s io n ]  has no broad v iew  n o r does it seek broad  

so lu tions. A s  a g o vern m en t to o l, it  is a sm all one. I 

w o u ld  ju d g e  that its usefulness in  the  future w ould , 

therefore, be lim ite d  to sm aller and m ore loca lized  

issues. T h e  heat generated by annexation  o r by 

in co rp o ra tio n , p a rticu la rly  w h e n  it is done by executive 

fiat, is very  in ten se .1121

P erhaps the co m m iss io n  co u ld  afford  to m ake enem ies  

on e b y  one, b it  b y  b it, b u t it co u ld  never m ain ta in  itse lf  

in  the face o f  a barrage o f  critic ism  w h ich  was statew ide 

T h e  leg islature w o u ld  destroy i t .[131 B y  the very nature

o f  the p o litica l o rg a n iza tio n , the co m m iss io n  is not in  ^ 'm ^â er< sponsor of the 1963 
i i • -n . .  r  . Mandatory Borough Act.

a p o s it io n  to d efen d  itself. Ihe prob lem s o f  annexation

and in co rp o ra tio n  o f  loca l g o v ern m en t are po litica l

d ec isions w h ic h  sh ou ld  be m ade in  a m an ner p e rm ittin g  p u b lic  p o lit ica l debate.

(Jo h n  L .  R ader, “ L e g is la tiv e  H is to ry ,” in  R o n a ld  C .  C ease  and Jerom e R . S a ro ff  (eds.),'Ihe 
Metropolitan Experiment in Alaska, A Study of Borough Government, F re d e rick  A .  Praegcr,

P u b lish ers, N e w  Y o rk , 1968, p. 90.)

A f t e r  the 1963 M a n d a to ry  B o ro u g h  A c t ,  the State reverted to the 1961 laissez-faire p o licy  o f  

b o ro u g h  fo rm a tio n . U n d e r  that po licy , the second borough  pro p o sa l approved by the L B C  was 

that p ro v id in g  fo r the creation  o f  the H a in e s  B o ro u g h  in  1968. T h e  boun d aries approved by 

that L B C  resulted in  three enclaves w ith in  the b oro ugh , in c lu d in g  K lu k w a n  and Skagw ay .14

12 [Footnote 18 in original.] Executives and administrators may find the Boundary Commission to be useful as a 
buffer between themselves and the public.

13 [Footnote 19 in original.] This problem was foreseen by the Constitutional Convention which gave the 

commission constitutional status (A rt.X , sec. 12) to protect it. Despite this, the legislature cou ld effectively 
limit the commission, e.g., by statutory definitions and by withholding appropriate staff and other necessary 

support.

14 Those consisted o f (1) the military installation al Lutak Inlet known as the “base proper to the Petroleum 
Distribution Office, Haines Terminal and Pumping Station”; (2) a 1.4-square mile enclave including Klukwan; 
and (3) the 443.1 square mile area comprising the proposed Skagway Borough.



S o m e  m em bers o f  the curren t L B C  have 

been crit ica l o f  the bou nd aries set in  

1968 for the H a in e s  B o ro u g h . O th e r  

C o m m iss io n e rs  are re luctant to critic ize  

that p r io r  action. T h e  1968 C o m m is s io n  

approved the lo ca lly  preferred alternative  

and, in  d o in g  so, resolved serious local 

and State p o licy  concerns over the 

delivery  o f  education  services to the 

greater H a in e s  area. It is n otew orth y  

that voters in  H a in e s  had rejected three 

previous b oro u gh  proposals. It is v irtu a lly

certain  that i f  K lu k w a n  and S kagw ay had been in c lu d ed  in the borou gh  proposal, the 

electorate w o u ld  have rejected that fou rth  b oro u gh  proposal encom passing  H a in es.

In the context o f  the la issez-faire  p o licy  o f  b o ro u g h  fo rm a tio n , it  is no tew o rth y  that o n ly  about 

4 percent o f  A la sk a n s  have v o lu n ta rily  fo rm ed  b oroughs in  48 years o f  statehood. M o re o v e r, in  

the past 16 years, o n ly  one  b o ro u g h  has been fo rm ed . T h a t was the C it y  and B o ro u g h  o f  Y akutat, 

a s in g le -co m m u n ity  b oro u g h  presently inh ab ited  by an estim ated 619 people, in c lu d in g  ju st 135 

students.

In  the 43 years since the 1963 M a n d a to ry  B o ro u g h  A c t ,  the legislature has debated num erous  

proposals to m andate fu rth er b oro u g h  fo rm atio n , consolidate  school d istricts, im pose taxes on  

u n o rg a n ized  boroug;h residents, and create incentives fo r b o ro u g h  in co rp o ra tio n . H ow ever, few  

such proposals have been enacted, and those that have been seem to have had little  effect.

S in ce  the 1980s, the L B C ,  especia lly  the current C o m m is s io n , has been a strong advocate o f 

reform . (See, in  particular, Report of the Alaska Local Boundary Commission to the First Session of the 
Twenty-Fourth Alaska State Legislature (Jan u ary  1 9 ,2 0 0 5 ) pp. 83 -  164.) I low ever, as anticipated  

b y Jo h n  R ader, the L B C  m ay have becom e som ew hat o f  a target because o f  the C o m m is s io n ’s 

advocacy fo r re form . Fu rth er, in  the general absence o f  lo c a lly  in itia ted  proposals fo r reg ional 

b oro u gh s, the C o m m is s io n  also seems to bear the b ru n t o f  critic ism  and frustration  over the 

lack  o f  b o ro u g h  fo rm a tio n . S u ch  m ay be ev ident in  the co nclusion s o f  the ad h oc A d v is o ry  

C o m m is s io n  o n  L o c a l G o v e rn m e n t created by the T w e n ty -F o u rth  A la sk a  Leg is la ture . T h a t 

body, w h ich  was co m p rised  o f  six legislators and three m u n ic ip a l o fficia ls, reported as follows; in  

2006:

Local Boundary Commission Report to the First Session of the Twenty-Fifth Aliska Legislature Page 87

T h e  [A d v is o ry  C o m m is s io n  on  L o c a l G o v e rn m e n t]  received testim ony that rigid 
adherence by the Local Boundary Commission (LBC) to regulations regarding borough 
boundaries have been a detriment to new borough formation. T h e  [m em bers o f  the 

A d v is o ry  C o m m is s io n  o n  L o c a l G o v e rn m e n t]  therefore state th e ir in tent that the
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L B C  app ly  flexible rules w h en  rev iew in g  local proposal?. P r 'a r ity  sh o u ld  b '  give: 

to the standards listed in  statute. M in o r  co n sid eratio n  w ill be g iven  to  th e  m o d e l 

b oro u gh  b oundaries and o th er adm in istrative  boundaries.

(A d v is o ry  C o m m is s io n  o n  L o c a l G o v e rn m e n t, Final Report (Janu ary 2 0 ,2 0 0 6 ) , p. 7. [E m p h a s is  

added.])

T h e  T w e n ty -F o u rth  7Uaska State L e g is la tu re  (2005 -  2006) considered various legislative  

proposa ls to cu rta il the pow ers o f  the L B C .  T h ose  in c lu d ed , in  particu lar, H o u s e  B i l l  133 and  

Senate B i l l  128. E x ce rp ts  fro m  the S p o n so r Statem ent regard ing H o u se  B i l l  133 fo llow :

S p o n so r Substitute  fo r H o u se  B il l  133 m akes three changes in  the w ay the 

L o c a l B o u n d a ry  C o m m is s io n  deals w ith  m u n ic ip a l in co rp o ra tio n , annexation , 

detachm ent, m erger, co n so lid a tio n , reclassification , and d isso lution .

T h is  leg is lation  protects the voters’ r ig h t to incorporate, o u tlin e  the b oundaries, 

and select the levels o f  service. T h e  L o c a l B o u n d a ry  C o m m is s io n  w ill n o  longer 

be able to a m en d  the p etition  o r im p ose  co n d itio n s o n  the in co rp o ra tio n .

F o llo w in g  a m en d m en t, CSSSHB 133(JUD) AM  passed the H o u se  by a vote o f  35  in favor and  

o n ly  1 opposed  (w ith  3 m em bers excused and 1 absent). T h e  Senate then approved the b ill by a 

vote o f  19 to  0 (w ith  1 m em b er absent). T h e  G o v e rn o r  signed the b ill in to  law  an d  issued a press 

release stating:

G o v e rn o r  F ra n k  H .  M u rk o w s k i has signed into  law  HB 133, w h ich  m akes changes 

in  the w ay the L o c a l B o u n d a ry  C o m m is s io n  processes m u n ic ip a l in co rpo ratio n s, 

annexations, detachm ents, m ergers, co n so lidations, reclassifications, and  

disso lutions.

T h e  b i l l . . .  also protects the voters’ r ig h t to incorporate, o u tlin e  the boundaries  

o f  th e ir m u n ic ipa lity , and select the level o f  service they w ant. It also lim its  

the a b ility  o f  the L  B C  to im p ose  co n d it io n s  on an in co rp o ra tio n  w ith o u t an  

appropriate  p u b lic  process.

“T h is  b ill cleans up  the process lo ca l c itizen s use to define the ir o w n  co m m u n ity ,” 

M u rk o w s k i said. “It is essentia lly abou t m a in ta in in g  lo ca l co n tro l and p u ttin g  

appropriate  s ideboaids on  the L o c a l B o u n d a ry  C o m m is s io n  to m ake sure th e ir  

processes do  n o t usurp  o r co n flic t w ith  the d irection  the co m m u n itie s  w ant to g o .”

(F ra n k  H .  M u rk o w s k i, G ove  rnor, Press Release ( M a y  2 7 ,2 0 0 6 ).)
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A s  n oted above, SB 128 is another exam ple o f  legislative action  to  curta il the pow ers o f  the L B C .  

Ex cerp ts fro m  the S p o n so r Statem ent regard ing Senate B i l l  128, in c lu d in g  specific reference to  

the provisions in  A r t ic le  I, Section  2 o f  A la sk a ’s C o n stitu t io n , fo llow :

[P etitions fo r  b o ro u g h  in co rp o ra tio n ] sh o u ld  o rig in ate  w ith  m a x im u m  local 

in vo lvem en t. . . .

“I h e  A la sk a  C o n s titu t io n  states,‘A l l  govern m en t is to o rig in ate  w ith  the 

people and is fo u n d ed  u p o n  their w ill on ly .’ 1 in terpret that to in clude  borough  

governm ents. T h e  role o f  the L o c a l B o u n d a ry  C o m m is s io n  is to review  proposed  

changes, n ot to create boroughs. I f  we are to have a g o vern m en t by the people, 

those proposed  changes sh ou ld  em anate fro m  the loca l level up, not fro m  the top  

o f  the g o v e rn m e n t p y ra m id  d o w n .”

W it h  am en dm en ts, SB 128 AM  passed the Senate by a vote o f  15 votes in  favor and o n ly  4 

against (w ith  1 m em b er excused). T h e  H o u s e  then  passed SB 128AMby a vote o f  36 to  0  (w ith  

4 m em bers excused). T h a t  b ill was also signed in to  law  b y  the G o v e rn o r.

T h e  m ost recent and extrem e exam ple o f  the sentim ents characterized  above is reflected in  a 

reso lution  adopted by the m em bers o f  the A la sk a  M u n ic ip a l Lea g u e  in N o v e m b e r 2006. T h a t  

reso lution  urges fu rth er legislative action and states as follow s:

W H E R E A S ,  the L o c a l B o u n d a ry  C o m m is s io n  has assigned a d isproportionate  

w eight tow ard th e ir adm in istrative  crite ria15 fo r evaluating  petitions for b oro ugh  

in co rp o ra tio n , kn o w n  as the M o d e l B o ro u g h  B o u n d a ry  requirem ent; and

------------
15 It is noted that the Commission’s “administrative criteria"arc the standards set out in the Commission’s

regulations, adopted under A S  44.62. The adoption o f such standards is mandated by A S  44.33.812(a), and the 

Alaska Supreme Court has overturned a Commission boundary decision when such standards were lacking.

The Alaska Supreme Court in United States Smelt., R. & M. Co. v. Local Bound. Com'n, 482. P.2d 140,142 

(Alaska 1975), outlined the overarching need for the Commission to adopt regulatory standards when reviewing 

boundary changes. The Court observed that the requirement for the Commission to adopt such standards was 

mandatory not discretionary. The court stated in pertinent part:

Since under A S  44.19.260(a)[ ] the legislature required the commission to develop standards in order to 

recommend boundary changes, and the commission had not developed standards prior to the Nome . . .  
proceedings, we hold that the commission lacked 'he power to recommend the Nome boundary changes 

in question. To do otherwise would be to condone the commission’s nonobservance of a valid legislative 

prerequisite to the exercise o f the commission's discretion in matters of local boundary changes.

In addition to the mandatory requirements under A S  44.33.812 for the adoption o f boundary change standards, 
including borough incorporation, A S  29.05.100(a) provides in pertinent part:

If the commission determines that the incorporation . . .  meets applicable standards under the state 

constitution and commission regulations, meets the standards for incorporation under A S  . . .  29.05.031, and is 

in the best interests o f the state, it may accept the petition. Otherwise it shall reject the petition. [Emphasis 

added.]
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W H E R E A S ,  the L o c a l B o u n d a ry  C o m m is s io n  has been unsuccessfu l u sin g  the 

M o d e l B o ro u g h  B o u n d a ry  criteria  to  p ro m o te  new  b oro u g h  in co rp o ra tio n s and  

even in h ib its  such in co rp o ra tio n s th ro u g h  the use o f  this criteria; and

W H E R E A S ,  the L o c a l B o u n d a ry  C o m m is s io n ’s in flex ib le  approach  w hen  

co n s id e rin g  petitions fo r b o ro u g h  in co rpo ratio n s that do n ot conform to  the 

M o d e l B o ro u g h  B ou n da ries, u n d u ly  lim its  the ab ility  of political su b d ivision s o f  

the State to propose o th er v iable b oro u gh  boundaries;

(A la sk a  M u n ic ip a l Leagu e, Resolution 2007-06 (N o v e m b e r 1 7 ,2 0 0 6 ).)

I h e  A la s k a  M u n ic ip a l L e a g u e ’s leg islative proposa l urges a m en d m en t of ex isting  laws to im pose, 

a m o n g  o th e r lim ita tio n s, provisions that w o u ld  p ro h ib it  the L B C  from even co n sid erin g  a 

b o ro u g h  in co rp o ra tio n  proposal that in c lu d e d  m ore  than one homc-rule or first-class c ity  unless 

the c ity  co u n c ils  o f  the cities in vo lved  a dopted  a reso lution  to p erm it such.

T h e  L B C  en v is ion s that enactm ent o f  such  a proposa l w o u ld  lead to  the B a lk a n iza tio n  o f  A la sk a  

in  term s o f  b o ro u g h  governm ents. Presently,

there are 18 h o m e -ru le  o r  first-class cities in  Communities in the Unorganized Borough that potentially
. ii i qualify for borough status under AML Resolution 2007-06.

the u n o rg a n ize d  b oro ugh . A d d it io n a lly , there

are 31 second-class cities in the u n o rg a n ized

b o ro u g h  that m eet ‘ he m in im u m  p o p u latio n

th resh o ld  fo r  reclassification as a first-class

city. S o m e  o f  those 31 second-class cities are

a m o n g  the m ost popu lou s co m m u n itie s  in

the u n o rg a n ized  b oro u g h  and have expressed

interest in  fo rm in g  a s in g le -co m m u n ity

b o ro u g h . B e th e l (p op u latio n  5 ,960) is ju st one

exam ple. It can be reasonably assum ed that

a n u m b e r o f  the second-class cities w o u ld  seek reclassification i f  such w o u ld  foster th e ir goal

o f  fo rm in g  a s in g le -co m m u n ity  b oro u gh . M o re o v e r, there are 12 u n in co rp o ra ted  co m m un ities

in the u n o rg a n ize d  borough  that m eet the m in im u m  p o p u latio n  th resh o ld  to in corporate  as a

h o m e -ru le  o r  first-class city. T h u s , there are a total o f  61 existing  or prospective h o m e -ru le  or

first-class cities in  the u n o rg a n ized  b oro u gh .

I f  h o m e -ru le  o r  first-class c ity  status becom es a basis fo r d e te rm in in g  the b oundaries o f  new  

b oro u gh s, it  stands to reason that it  m ay also becom e a basis fo r sub d iv is ion  o f  ex isting  boroughs. 

T a k e  the K e n a i P en insu la  B o ro u g h  ( K P B ) ,  fo r exam ple. In  the past, the L B C  has rejected 

proposals fo r a “H o m e r - N in ilc h ik  b o ro u g h ” and a “N ik is k i b o ro u g h .” T h e  L B C  also rejected  

a p ro po sa l to  detach T y o n e k  fro m  the K B P . In  2 005, interest was expressed in  fo rm in g  a new  

b o ro u g h  en co m passin g  ju st Sew ard, M o o s e  Pass, C o o p e r  L a n d in g , and H o p e . In that Sew ard  

is the o n ly  h o m e -ru ie  o r first-class c ity  a m o n g  those fo u r co m m u n ities , such a b o ro u g h  w ou ld
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c o n fo rm  to the provision s proposed b y  A M L .  H o w ev er, the K P B  encom passes five ho m e-  

ru le  a n d  first-class cities. It also includes one second-class c ity  w ith  a po pu lation  in  excess 

o f  the m in im u m  p o p u latio n  required to reclassify as a first-class city. M o reover, there are 15 

co m m u n itie s  ( in c lu d in g  N ik is k i,  w h ich  previou sly  proposed  borou gh  incorporation) in  the K P B  

that have p o p u latio n s in  excess o f  the m in im u m  required to incorporate  a h o m e-ru le  o r  first-class 

city. In  all, there are 21 co m m u n ities in the K P B  and 77 co m m u n ities  in  all 16 ex isting  boroughs  

that m eet the m in im u m  po pu latio n  threshold  fo r b e in g  a h o m e -ru le  o r first-class city.

S ub section  C . Recom m endations

T h e  circum stances above reflect a clim ate  that o ften  disfavors fo rm atio n  o f  reg ional boroughs. 

M e a n in g fu l re form  o f  the current structure w ill require legislative attention. T h e  L B C  continues 

to o ffer its assistance and support fo r legislative efforts to reform  the existing p o licy  regard ing  

b o ro u g h  fo rm a tio n .

S e c t io n  I I .  S u b s t a n t i a l  D is in c e n t i v e s  a n d  a  L a c k  o f  A d e q u a te  

I n d u c e m e n ts  H in d e r  I n c o r p o r a t io n  o f  O r g a n iz e d  B o ro u g h s  a n d  

A n n e x a t io n  to  E x i s t in g  B o ro u g h s

S ub section  A . S ta tem en t o f  Issue

A s  it  has don e since the 1980s, the L o c a l B o u n d a ry  C o m m is s io n  continues to urge the legislature 

to exam ine  and address the substantial d isincentives and lack  o f  inducem ents for borou gh  

in co rp o ra tio n  and annexation. T h e  legislature an d  the C o m m is s io n  have co m plem en tary  

duties re la tin g  to  th is issue. Specifically , the leg islature has the co nstitu tion a l duty to prescribe  

procedures and  standards for b oro ugh  fo rm a tio n  (A rt . X ,  Sec. 3). T h e  C o m m is s io n  has the 

statu tory d u ty  to m ake studies o f  loca l g o vernm en t b o u n d a ry  prob lem s ( A S  44.33.812(a)(1)).

In  1961, State p o lic y  m akers o pted  to m ake b oro ugh  fo rm a tio n  voluntary. P o licy  m akers 

re co g n ize d  fro m  the very  b eg in n in g  that there were inadequate incentives to encourage people  

to fo rm  b oro u gh s. U n fo rtu n a te ly , the in d u cem en ts to o rg a n ize  that were la ck in g  fa iled  to evolve 

over tim e . In  fact, d isincentives to b oro u gh  fo rm a tio n  and annexation  have greatly  increased  

over tim e. T h e  o rg a n ized  b oro u gh  concept had then an d  still has little  appeal to m ost rural 

co m m u n itie s  w h o  surm ised that they were better o f f  m a in ta in in g  the status quo  w ith  the State 

p a y in g  fo r  essential services, especially edu cation . U n d e r  A la sk a  law, b oroughs that o rgan ize  

are m a n d a ted  to  carry  o u t the State’s co n stitu tio n a l d u ty  fo r p u b lic  education  w ith in  th e ir  

b ou n d aries. T h e y  are also requ ired  to pay a s ig n ifican t p o rtio n  o f  the State’s cost o f  education, 

w h ile  reg ion a l edu cation al attendance areas ( R E A A s )  are not. T here  proved to be other 

in equ ities as w ell. T h u s , contrary  to the stated in ten t o f  the 1963 M a n d a to ry  B o ro u g h  A c t ,



ftge92 Local Boundary Commission Report to the First Session of the Twenty-Fifth Alaska Legislature

o rg a n ized  b oroughs have lo n g  been dep rived  o f  s ign ificant State services, revenues, o r  assistance 

and heavily  pen a lized  because o f  in co rp o ra tio n .

A  su m m a ry  o f  the d isincentives for b oro u gh  in co rp o ra tio n  and annexation  that exist in  the  

cu rren t law  follow s:

■ A re a s  o f  the u n o rg a n ize d  b oro u g h  outside o f  h o m e-ru le  and first-class cities have 

n o  o b lig a tion  to fin an c ia lly  support th e ir schools. B o ro u g h  fo rm a tio n  results in  the  

im p o s it io n  in  those areas o f  the req u irem en t fo r local co n trib u tio n s in  su p po rt o f  

schools (4 m ill equivalent or 45 percent o f  basic need, w h ich ever is less).

• B o ro u g h  fo rm a tio n  w ould  b r in g  about co n so lidation  o f  school d istricts  in  the

u n o rg a n ized  b o ro u g h , an effect that is c o m m o n ly  perceived as a loss o f  loca l co n tro l 

regard ing  schools. U n d e r  present circum stance, the delivery o f  edu catio n  services 

in  the u n o rg a n ized  b oro u gh  is carried  o u t in  a fractured m anner. A lth o u g h  the  

u n o rg a n ized  b o ro u g h  accounts fo r about 12 percent o f  the state’s p o p u la tio n , 70  

percent o f  A la s k a ’s school d istricts exist in  the u norgan ized  borou gh .

■ In  som e cases, b oro u gh  fo rm a tio n  carries the prospect o f  education  fu n d in g  

red u ctions in the fo rm  o f  e lim in a ted  supp lem entary fu n d in g  floors u n d e r

A S  14.17 .490, reduced area cost d ifferentia ls, and o th er factors.

■ B o ro u g h  fo rm a tio n  o r annexation  w o u ld  m ean the loss o f  e lig ib ility  on  the part o f  

R E A A s  and cities in  the u n o rg a n ized  b oro u g h  fo r N a tio n a l Forest R ece ip ts .16
■ T h e  extension o f  b oro u gh  g o vern m en t w o u ld  result in  the loss o f  e lig ib ility  o n  the  

part o f  cities fo r  federal paym ents in  lieu  o f  taxes ( P L  9 4-56 5 , as am en d ed  by P L  104- 

333).

■ T h e  extension o f  b oro ugh  go vern m en t requires areawide p lan n in g , p la ttin g , and  

la n d  use regu lation . S u ch  is c o m m o n ly  perceived by cities cu rre n d y  exercising  those  

pow ers as a loss o f  lo ca l co n iro l (a lthough  boroughs m ay delegate th e  pow ers to  cities 

w ith in  the b orough).

C ircu m sta n ce s  such as the above have co n trib u te d  to a g ro w in g  interest in  fo rm in g  s in g le ­

co m m u n ity  borough  governm en ts. In  a d d itio n  to  the disincentives and th e  la ck  o f  inducem ents  

to fo rm  b oro u gh s, it appears that loca l o ffic ia ls are concerned  about b e in g  co m p e lle d  in to  larger, 

leg is la tive ly-m an dated  boroughs. L o c a l officia ls fro m  W ra n g e ll, N o m e , Petersburg, H o o n a h ,

lft The 109th Congress failed to reauthorize the Secure Rural Schools and Community Self-Determination 

Act. Without such reauthorization, National Forest Receipts funding in F Y  08 will revert back to the original 
distribution formula which will likely result in payments to municipalities and school districts in southeast 
Alaska decreasing by roughly 85 percent. An  effort was made to include the reauthorization legislation in the 
Continuing Resolution or tax extender package. There is a possibility that the program will be reauthorized in 

February with the Omnibus Spending Bill, which would provide money for the F Y  08 distribution. However, 
the program has a substantial cost and is viewed by a number o f representatives and senators as an ‘‘earmark’'- a 
large expenditure that benefits some areas much more than others.
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U n a la sk a , V a ld e z , and o th er co m m u n ities  have recently expressed interest in  fo rm in g  sing le­

c o m m u n ity  o r  re lative ly sm all boroughs. Several o ther co m m u n ities  in  the u n o rga n ized  borou gh  

have also expressed interest in  s in g le -c o m m u n ity  b oro u gh  g o vern m en t in  years past. Th ose  

in c lu d e  N e n a n a , T a n a n a , C o rd o v a , and Pelican. T h e  C o m m is s io n  is con cern ed  that i f  th is trend  

con tin u es, it  w ill lead to a p ro life ration  o f  s in g le -co m m u n ity  borou gh s created in  a piecem eal 

fa sh ion  across A la sk a . T h e  prospect o f  s in g le -co m m u n ity  b oroughs also raises serious questions  

w h ether such w o u ld  u n d e rm in e  the a b ility  o f  su rro u n d in g  co m m u n ities  to ever shou lder the 

resp o n s ib ility  o f  b o ro u g h  g o vern m en t in  an effective and effic ient m anner.

Subsection  B. B ackground

T h e  authors o f  the local g o vern m en t artic le  o f  A la sk a ’s C o n s titu t io n  env isioned  that o rgan ized  

b oro u gh s w o u ld  be established w herever c itizen s were ready fo r and capable o f  assum ing the 

resp on sib ilit ies  o f  lo ca l g o v e rn m e n t .17 T h e  Fram ers o f  our C o n stitu t io n  recogn ized  that the  

leg islature w o u ld  have w id e ly  d ivergen t alternatives available to carry  out its d u ty  to  prescribe  

m eth o d s fo r b o ro u g h  fo rm a tio n . D e legates preferred a voluntary, rather than com pulsory, 

a pp roach  to  b o ro u g h  in co rp o ra tio n . H o w ev er, they reco gn ized  that, to be successful, a vo lu n tary  

a pp roach  needed adequate in d u cem en ts to  establish b o ro u g h s .18 T h e y  antic ipated  that the  

A la sk a  L e g is la tu re  w o u ld  provide such incentives. U n fo rtu n a te ly , that v is ion  o f  the Fram ers 

o f  A laska 's C o n s t itu t io n  -  u n d o u b ted ly  one o f  the m ost critica l aspects o f  im p le m e n tin g  the  

L o c a l G o v e rn m e n t A r t ic le  o f  A la sk a ’s C o n s t itu t io n  -  still awaits fu lfillm en t. W h ile  the Fram ers  

preferred  v o lu n ta ry  in co rp o ra tio n , they recogn ized  that i f  reg ions had the capacity  to operate 

b oro u g h s and refused to incorporate, the State co u ld  co m pel b oro u gh  fo rm atio n .

Statistics offer c o m p e llin g  evidence that in du cem en ts o f  vo lu ntary  b oro u g h  in co rp o ra tio n  have 

been gen era lly  inadequate over the course o f  48 years o f  statehood.

■ Few er than  4 o f  every 100 A la sk a n s (3.6 percent) live  in  b oroughs that were fo rm ed  

v o lu n ta rily .19
■ In  con trast to the above figure, 84 o f  every 100 A la sk a n s  (84.1 percent) live in  

b o ro u g h s th at were fo rm ed  u n d e r the 1963 M a n d a to ry  B o ro u g h  A c t ,  w h ich  

co m p e lle d  e ig h t p articu lar reg ions to fo rm  boroughs.

■ O f  the sixteen A la sk a  borou gh s, o n ly  e ight fo rm ed  voluntarily .

17 Borough Government in Alaska. Thomas A . Morehouse and Victor Fischer, p. 39 (1971).

18 Ibid., p. 61; also, Alaska's Constitutional Convention, Victor Fischer, p. 120 (1975).

19 Boroughs that have formed voluntarily typically enjoy abundant natural resources or other a. j-ibutes that make 

borough government particularly attractive for those regions. Many of the eight boroughs formed under the 

1963 Mandatory Borough Act lack comparable resources. The eight boroughs that formed voluntarily are
the Bristol Bay Borough, Haines Borough, North Slope Borough, Northwest Arctic Borough, Aleutians East 
Borough, Lake and Peninsula Borough, Denali Borough, and Yakutat Borough.
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Promotion of borough formation is sound public policy. Boroughs:

■ p ro m o te  m a x im u m  lo ca l se lf-govern m en t w ith  a m in im u m  o f  local go vern m en t units;

■ pro v id e  a fo rm a l structure fo r service delivery;

■ o ffer stable adm in istrative  in frastructure  to p rov ide  services;

■ foster lo ca l resp o n s ib ility  and dec is io n  m akin g;

■ p ro m o te  accou n tab ility ;

■ pro v ide  a m eans to p ro m o te  private o w n ersh ip  o f  land;

■ have capacity to  p rov ide  greater finan cia l a id  to schools;

■ co nso lidate  sch o o l d istricts;

■ have capacity fo r reg ional contro l o f  a lco h o l an d  illegal substances;

■ p ro m o te  eco n o m ic  developm ent;

■ pro v ide  a p ro p er role fo r State govern m en t; and

■ p ro m o te  e q u ity  and fairness.

Subsection  C . R ecom m endations

F o r  m ore  than  fo u r decades, experts and p u b lic  p o lic y  m akers have recogn ized  that A la s k a  has 

fa iled to  im p le m e n t an  effective p o licy  reg ard in g  b o ro u g h  fo rm atio n .

T h e  C o m m is s io n  urges the L eg is la tu re  to co n sid er ways in  w h ich  inducem ents fo r b oro u g h  

in co rp o ra tio n  and annexation  m ay be increased an d  disincentives fo r such m ay be decreased. 

Th ose  in c lu d e  the fo llo w in g .

1 . T a x  the u n o rg a n ized  b oro u gh  (e.g. property, sales, e m p loym en t, o r head taxes).

2. P ro v id e  fin ancia l aid to boroughs.

3. Increase o rg a n iza tio n  grants fo r n ew  borou gh s and extend grants to borou gh s that expand  

th e ir boundaries.

4. E x te n d  m u n ic ip a l lan d  grants for annexations and  con sider increases in  entitlem ents.

5. R e stric t N a t io n a l Forest R eceipts and S h ared  F isheries Fees and Taxes to boro u gh s and  

cities w ith in  boroughs.



S e c t io n  I I I .  L a c k  o f  S ta n d a r d s  a n d  M e th o d s  fo r  E s t a b l i s h m e n t  o f  

U n o r g a n iz e d  B o r o u g h s

Subsection  A . S ta tem en t o f  th e  Issue

A rt ic le  X ,  S ection  3 o f  A la sk a ’s C o n s t itu t io n  requires the A la sk a  legislature to enact laws 

p ro v id in g  for (1) standards fo r estab lishm ent o f  b oth  o rgan ized  and unorganized boroughs and (2) 

m eth ods for estab lishm en t o f b o th  o rgan ized  and unorganized boroughs. In 1961, the Leg islatu re  

enacted standards fo r estab lish m en t o f  o rgan ized  boroughs. L a w s  p ro v id in g  the m ann er fo r 

estab lishm ent o f  o rg a n ize d  boro u gh s have also been enacted. H ow ever, laws p ro v id in g  standards 

and the m an ner fo r estab lishm en t o f  unorganized boroughs have never been enacted.

T h e  absence o f  standards fo r estab lishm en t o f  u n o rgan ized  boroughs and the la ck  o f  com pliance  

w ith  the co m m o n -in te re st p r in c ip le  o n  the part o f  the single u n o rg a n ized  b oro u gh  established in  

1961 act as a s ig n ifica n t im p e d im e n t to achievem ent o f  the co n stitu tio n a l go a l o f  m ax im um  local 

se lf-governm ent w ith  a m in im u m  o f  local governm ent un its ^et o u t in  A r t .  X ,  sec. 1 o f  A la sk a ’s 

C o n stitu tio n .

T h is  issue is reflected in  the fo llo w in g  excerpt fro m  co m m en ts m ade in  1981 by D r .  Jo h n  B ebout, 

a consultant to the L o c a l G o v e rn m e n t C o m m itte e  at the A la sk a  C o n stitu t io n a l C o n v e n tio n ,

A ss is ta n t D ire c to r  o f  the N a t io n a l M u n ic ip a l Leagu e , and Professor at the N e w  Y o rk  U n iversity  

S c h o o l o f  A d m in is tra t io n :

T h e  deve lop m en t o f  consensus fo r o rgan ized b o ro u g h  g o vern m en t seem s lik e ly  

in  m ost reg ions to be a grad u al process i f  it occurs at all. T h e  first step tow ard it 

is to break u p  the sing le u n o rg a n ized  borough  by a sing le act w h ich  established  

boundaries th at m ake sense in  term s o f  the so c io -e co n o m ic  standards set by the 

co nstitu tio n  an d  reflect the needs o f  all regions o f  the state. T o  co n tin u e  to create 

new  borou gh s, w h eth er u n o rg a n ize d  or o rgan ized, p iecem eal w o u ld  be lik e ly  to 

leave shapeless areas that co u ld  never be assem bled in  v iab le  b o ro u g h  units unless 

radical changes were m ade in  the boundaries o f  already established b oroughs, 

always a p o lit ic a lly  ch a n cy  business.

(Problems and Possibilities for Service Delivery and Government in the Alaska Unorganized Borough,
pp. 86 - 88.)
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Subsection  B. B ackground

In sum m ary, A la s k a ’s C o n s titu t io n  im poses the fo llo w in g  seven duties upon  the legislature:

1. E n a c t  standards fo r establishm ent o f  o rgan ized  boroughs;

2. E n a c t  standards fo r establishm ent o f  u n o rg a n ized  boroughs;

3. E n a c t  laws p ro v id in g  the m anner fo r  estab lishm ent o f  organ ized  boroughs;

4. E n a c t  law s p ro v id in g  the m an n er fo r  estab lishm ent o f  u n o rg a n ized  boroughs;

5. C la ss ify  boroughs;

6 . P rescribe  the pow ers and functions o f  b oroughs; and

7. E n a c t  m eth o d s by w h ich  boroughs m ay be “o rgan ized , incorporated , m erged, consolidated, 

reclassified, o r d isso lved .”

F iv e  o f  the seven duties o u tlin e d  in  A r t ic le  X ,  S ectio n  3 have been fu lfilled . T h e  exceptions are 

the d u ty  to enact standards fo r estab lishm ent o f  u n o rg a n ized  b oroughs and the d u ty  to  enact laws 

p ro v id in g  fo r the m a n n er in  w h ich  u n o rg a n ized  borough s w ill be established.

A  single, residual un o rg a n ized  borough  does n o t co n fo rm  to co n stitu tiona l requirem ents. 'The 

1961 A la sk a  Leg is la tu re , w ith o u t the benefit of standards, established a sing le u n o rg a n ized  

b oro u gh  en co m passin g  all o f  A la sk a  n o t w ith in  an organ ized  borough . G iv e n  the vast and  

diverse nature o f  A la sk a , this action  was in co nsistent w ith  the m andate o f  A r t ic le  X ,  S ectio n  3 

that each b o ro u g h , o rg a n ized  and u n o rgan ized , “em brace an area and p o p u latio n  w ith  co m m o n  

interests to the m a x im u m  degree possib le .” P r io r  legislative proposals, at least six in  th e  last 

decade, have reco gn ized  that the un o rg a n ized  b o ro u g h  does n o t co n fo rm  to the c o m m o n  interest 

clause o f  the A la sk a  C o n stitu t io n .

S tan dards fo r  u n o rg a n ized  b oroughs sh ou ld  in c lu d e  con sid eration  o f  the fiscal and adm inistrative  

capacity  o f  the area. In  the L B C ’s view, the capacity  o f  an area to assum e local resp on s ib ility  is 

d e te rm in e d  by tw o fu n d am en ta l factors. O n e  is the specific  duties im p osed  on  b oro ughs by the 

State. O b v io u s ly , the greater the duties im p osed  o n  b oroughs (e.g. education , transportation , 

p u b lic  safety, health  and social services, etc.), the greater the d ifficu lty  reg ions w ill have in  

m e e tin g  the capacity  threshold . T h e  second factor is the h u m an  and financia l resources available 

to the b oro u gh .

T h e  fa ilure  to  fo llo w  the con stitu tion a l p rin c ip les  co n cern in g  u n o rga n ized  b oroughs h ind ers  

co ord in a ted  de livery  o f  state services. In rem arks to the L B C ,  fo rm er Senators A r lis s  

S tu rg u lew sk i and V ic to r  F isch e r stressed the im p o rtan ce  o f  estab lish ing  m u ltip le  u n o rg a n ized
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borou ghs. B o th  stressed that the issue was the fu n d am en ta l co n cern  in  a 1979 L o c a l 

G o v e rn m e n t S tu d y  in itia ted  by the C h a irs  o f  the Senate and H o u s e  C o m m u n ity  and R eg ion al 

A ffa irs  C o m m itte e s  in  response to recogn ized  prob lem s related to local governm ent in  A la ska .

T h e  study reco m m en d ed  the estab lishm ent o f  m u ltip le  reg ion a l u n o rga n ized  boroughs. T h e  

pu rp ose  o f  d o in g  so was tw ofo ld : (1 ) to prom ote efficient and effective de livery  o f  all state 

services, an d  (2) to  p rov ide  co m m o n  areas fo r co llection  o f  in fo rm a tio n , data, and other m aterials 

im p o rta n t to  the reg ion  and to agencies responsible fo r p ro v is ion  o f  tech n ica l and financia l 

assistance.

Subsection  C . R ecom m endation

T h e  L B C  reco m m en d s that the A la sk a  Leg is la tu re  enact laws p ro v id in g  standards fo r  

estab lishm en t o f  u n o rg a n ized  b oro u g h s and the m an ner in  w h ich  u n o rg a n ized  boroughs are 

created id e n tica l to  those fo r o rgan ized  b oroughs fo u n d  in  A S  2 9 .05 .03 1 , except w ith  respect to 

fiscal an d  adm in istra tive  capacity.

A S  2 9 .05 .031  states:

(a) A n  area th at m eets the fo llo w in g  standards m a y  incorporate  as a 

h o m e  rule, first class, o r second class b oro u gh , or as a u n ified  m un ic ipa lity :

( 1) the p o p u latio n  o f  the area is in terrelated and integrated  

as to its social, cu ltura l, and eco n om ic  activities, and is large and stable 

en o u g h  to  su p port b oro u gh  governm ent;

(2) the boundaries o f  the p ro po sed  b o ro u g h  o r  u n ified  

m u n ic ip a lity  co n fo rm  generally  to natural geo grap h y and in c lu d e  all areas 

necessary fo r fu ll deve lop m ent o f  m u n ic ip a l services;

(3) the e co n o m y o f  the area in cludes the h u m a n  and financial 

resources capable o f  p ro v id in g  m u n ic ip a l services; evaluation  o f  an area’s 

e co n o m y  in c lu des lan d  use, property  values, tota l e co n o m ic  base, total 

personal in co m e, resource and co m m ercia l deve lop m en t, antic ipated  

fu n ctio n s, expenses, and in co m e  o f  the p ro po sed  b o ro u g h  o r u n ified  

m u n ic ip a lity ;

(4) la n d , water, and a ir transportation  facilities a llow  the 

co m m u n ica tio n  and exchange necessary for the d eve lop m en t o f  integrated  

b o ro u g h  govern m en t.

T h e  L B C  is prepared to  lend  its expertise and assistance to the L e g is la tu re  in  the developm ent o f  

appropriate  standards an d  procedures fo r estab lishm ent o f  u n o rg a n ize d  b c o u g h s .

r r v r ^ n p i n j * " -  ^ - w -  - . T -  • W ^ f . '  .<1
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Subsection  A . S ta tem en t o f  the Issue

A lth o u g h  the 200 6  L e g is la tu re  appropriated  funds fo r b oro u gh  feasib ility  studies in  three specific  

areas, there is no  co n tin u in g  source o f  fu n d in g  fo r such studies.

Subsection  B. B ackground

A S  4 4.33 .840  -  4 4 .33 .84 6  authorizes the u nde rta k in g  o f  b o ro u g h  feasib ility  studies. H ow ever, 

fu n d in g  fo r studies u n d e r that program  has never been appropriated . T h e  2006 L eg is la tu re  d id , 

how ever, appropriate $ 237,500  fo r b oro u g h  studies in  three specific  reg ions in  A la sk a  (G la c ie r  

B a y / C h a th a m , M id d le  K u sk o k w im , and E a g le  R iv e r/ C h u g ia k ). A d d it io n a lly , the D e p a rtm e n t  

o f  C o m m e rc e , C o m m u n ity , and E c o n o m ic  D e v e lo p m e n t p ro v id e d  a grant ($30,000) fo r  another 

b o ro u g h  study (Y u k o n  Flats). D e ta ils  o f  those studies are presented in  C h a p te r  2. A s  further 

o u tlin e d  in  C h a p te r  2. a n u m b er o f  regions have interest in  co n s id e rin g  b oro ugh  incor]x>ration.

I f  the Leg is la tu re  institutes adequate ind u cem ents fo r b oro u gh  in co rp o ra tio n  on  the order 

reco m m ended  b y  the L B C  earlier in  th is C h a p te r, interest in  b oro u gh  in co rp o ra tio n  w ill like ly  

increase significantly.

Subsection  C . R ecom m endation

T h e  L B C  reco m m en ds the L eg is la tu re  appropriate  fu n d in g  fo r lo ca l b o ro u g h  study efforts in 

the near term ; and i f  in d u cem en ts fo r  b oro u gh  in co rp o ra tio n  are im p lem en te d , to s ig n ificantly  

increase fu n d in g .

S e c t io n  V. C o m p e n s a t io n  fo r  th e  L B C

Subsection  A . S ta tem en t o f  th e  Issue

M e m b e rs  o f  the L B C  receive n o  com pensation  fo r  th e ir service. D e m a n d s  o n  m em bers o f  the 

L B C  have always been considerable. H ow ever, those dem ands have reached a p o in t w here  

current C o m m is s io n  m em bers feel that som e token com pensation  is w arranted.
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Subsection  B. B ackground

T h e  dem and s p laced  o n  the C o m m is s io n  have grow n beyond w hat can  be reasonably expected o f  

u n p a id  m em bers. In one  p ro ceed in g  before the current L B C ,  m em bers o f  the C o m m is s io n  were 

faced w ith  a fo rm a l record  c o m p ris in g  approxim ately 3 ,000  pages. M e m b e rs  had to devote m any  

h ours to review  that record. E a c h  C o m m is s io n  m em b er also devoted 5 o r  6 days ( in c lu d in g  

travel) to co n d u ctin g  a p u b lic  h ea rin g  in  the com m un ity . Substantia l a d d itio n a l tim e was devoted  

to o th er p roceed in gs in  that case. O n e  C o m m is s io n  m em b er reported  that he has devoted  

u pw ards o f  350  hou rs (equivalent to nearly  n ine  4 0 -h o u r weeks) to that one  case alone. T h is  was 

in  a d d itio n  to  m a n y  o th er L B C  m atters in w h ich  m em bers o f  the L B C  h ad  to participate.

T h e  C o m m is s io n  fo rm ulates fu n d am en ta l po lic ies that have im p o rta n t statew ide p o litica l, 

e co n o m ic , and socia l im p lica tio n s . S u ch  responsib ilities dem and that the C o m m is s io n  exercise 

p ru d en ce  and d ilig e n ce  in  ca rry in g  o u t its duties. T h e  C o m m is s io n  is expected to exhib it 

expertise in  a ll m atters in v o lv in g  m u n ic ip a l b o u n d a ry  proposals.

It appears that n early  20  State boards and com m ission s (exclu d in g  fu ll- t im e  boards and  

co m m ission s) cu rre n tly  receive som e fo rm  o f  com pensation. T h e  expectations and dem ands on  

the L B C  seem  to  be at least equal to  those nearly 20  boards and co m m iss io n s  that are presently  

com pensated.

Subsection  C . R ecom m endation

T h a t the A la sk a  leg islature p ro v id e  com pen sation , at par w ith  that p ro v id e d  to  o th er u n pa id  

boards and co m m iss io n s , fo r service by m em bers o f  the L B C .
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M e s s a g e  fr o m  t h e  C h a ir m a n

F e b r u a r y  2 0 0 7

Dear Members o f the Alaska Legislature:

As Chair o f the Local Boundary Commission (LBC) and on behalf o f  the other LBC members, 
I am pleased to present this report o f the LBC to the First Session o f  the Twenty-Fifth Alaska 
State Legislature.

Chapter 1 provides background information on the LBC.

C hapter 2 describes activities o f the LBC and its staff during 2006.

Chapter 3 discusses public policy issues o f particular interest to the LBC including:

• Increasing difficulties in rendering borough boundary determinations following the 
1963 M andatory Borough Act.

■ Substantial disincentives and a lack o f adequate inducements hinder incorporation o f 
organized boroughs and annexation to existing boroughs.

■ Lack o f standards and methods for establishment o f unorganized boroughs.
■ Funding for borough feasibility studies.
■ Compensation for members o f the LBC.

M any o f the issues raised here have been discussed by the Alaska Legislature in the past and even 
now are being considered during the current legislative session. The LBC looks forward to the 
opportunity to review and comment on legislation proposed that will influence local government 
in Alaska. Please contact us or members o f our staff if  we can be o f assistance to you.

jly yours,

)arroll Hargri 
Chair
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L o c a l  B o u n d a r y  C o m m is s io n

C o n s titu tio n a l F o u n d a tio n  o f  th e  C o m m issio n

T
he framers o f Alaska’s Constitution adopted the principle that, “unless a grave need 
existed, no agency, department, commission, or other body should be specified in the 
constitution.”1 The framers recognized that a “grave need” existed when it came to the 
establishment and alteration o f  municipal governments by providing for the creation o f the Local 

Boundary Commission (LBC or Commission) in Article X, Section 12 o f the Constitution.2 
The LBC is one o f  only five State boards or commissions established in the Constitution, among 
a current total o f approximately 120 active boards and commissions.3

The Alaska Supreme C ourt characterized the framers’ purpose in creating the LBC as follows:

An examination o f the relevant minutes o f [the Local Government Committee o f 
the Constitutional Convention] shows clearly the concept that was in mind when 
the local boundary commission section was being considered: that local political 
decisions do not usually create proper boundaries and that boundaries should 
be established at the state level. The advantage o f  the method proposed, in the 
words o f the committee: “ . . .  lies in placing the process at a level where area-wide 
or state-wide needs can be taken into account. By placing authority in this third 
party, arguments for and against boundarv change can be analyzed objectively.”

(Fairvicw Public Utility District No. 1 v. City o f Anchorage, 368 P.2d 540,543 (Alaska 1962).)

1 V ictor Fischer, Alaska's Constitutional Convention, p. 124.

2 Article X , Section 12 states, “A  local boundary commission or board shall be established by law in the executive 

branch o f state government. The commission or board may consider any proposed local government boundary 

change. It may present proposed changes to the Legislature during the first ten days o f anv regulai session. The 

change shall become effective forty-five days after presentation or at the end o f the session, whichever is earlier, 

unless disapproved by a resolution concurred in by a majority o f the members o f each house. The commission or 

board, subject to law, may establish procedures whereby boundaries may be adjusted by local action."

' The other four are the Commission on Judicial Conduct, the Judicial Council, the University o f Alaska Board o f  

Regents, and the (legislative) Redistricting Board.
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N atu re  o f  d ie  C o m m issio n

Boards and commissions frequendy are classified as quasi-legislative, quasi-executive, or quasi­
judicial, based on their functions within the separation-of-powers scheme o f the Constitution. 
The LBC has attributes o f all three.

Article X, Section 12 o f the Consdtution o f the State o f Alaska provides that the LBC, “shall be 
established by law in the executive branch of 
the state government.” (Emphasis added.)
Members o f  the LBC are appointed by and 
serve at the pleasure o f  the Governor. The 
duty o f the LBC under AS 44.33.812(a)(1) 
to “make studies o f local government 
boundary problems” is one example o f the 
quasi-executive nature o f the LBC.

In 1974,1976, and again in 1993, the 
Alaska Supreme C ourt stated that the
Constitution o f the State o f Alaska r . „ , _ . . . .Local Boundary1 Commission during a recent meeting.
delegates legislative authority to the 
LBC to make fundamental public policy
decisions, thus conferring quasi-legislative status upon the LBC. Specifically, the C ourt stated:

[T]he Local Boundary Commission has been given a broad power to decide in 
the unique circumstances presented by each petition whether borough government 
is appropriate. Necessarily, this is an exercise of delegated legislative authority to reach 
basic policy decisions. Accordingly, acceptance o f the incorporation petition should 
be affirmed if  we perceive in the record a reasonable basis o f support for the 
Commission’s reading o f the standards and its evaluation of the evidence.

(Mobil Oil Corp. v. Local Boundary Com'n, 518 P.2d 92,98-99 (Alaska 1974) (Emphasis added). 
See also Moore v. State, 553 P.2d 8, n. 20 at 36 (Alaska 1976) and Valleys Borough Support 
Committee v. Local Boundary Com'n, 863 P.2d 232,234 (Alaska 1993).)

In addition to exercising quasi-legislative powers in making boundary determinations, the 
LBC carries out a quasi-legislative duty under AS 44.33.812(a)(2), when it adopts “regulations 
providing standards and procedures for municipal incorporation, annexation, detachment, merger, 
consolidation, reclassification, and dissolution.”
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Although it is part o f  the executive branch and exercises delegated legislative authority, the LBC
also has a quasi-judicial nature. In  particular, the LBC has a mandate to apply pre-established 
standards to facts, to  hold hearings, and to follow due process in conducting hearings and ruling
on petitions.

standards and the weighing o f evidence. See U.S. Smelting, Refining & Min. Co. v. Local Boundary

These are:

■ incorporation o f municipalities;4
■ reclassification o f city governments;
■ annexation to municipalities;
■ dissolution o f  municipalities;
■ detachment from municipalities;
■ merger o f municipalities; and
■ consolidation o f municipalities.

In addition to the above, the LBC has a continuing obligation under statutory law to:

■ make studies o f local government boundary problems;
■ adopt regulations providing standards and procedures for municipal incorporation, 

annexation, detachment, merger, consolidation, reclassification, and dissolution; and
■ make recommendations to the Legislature concerning boundary changes under 

Article X, Section 12 o f Alaska’s Constitution.

Further, the LBC is routinely assigned duties by the Legislature. For example, in February 
2003, the LBC produced the 216-page report entitled Unorganized Areas of Alaska that Meet 
Borough Incorporation Standards. That report was prepared in response to the directive in 
Section 3 C hapter 53 SLA 2002. In February 2004, the LBC and Departm ent o f  Education 
and Early Development published a 330-page jo int report entitled School Consolidation: Public 
Policy Considerations and a Review of Opportunitiesfor Consolidation. That report was prepared in 
response to the duty assigned in Section 1 Chapter 83 SLA 2003. The 2004 Legislature called

The quasi-judicial nature o f the LBC requires that there be a reasonable basis o f  support for 
the LBC’s reading o f  the standards and its evaluation o f the evidence, even though the quasi­
legislative nature o f the LBC provides it with considerable discretion in the application o f those

_________________________________

D u tie s  and  F u n c tio n s  o f  th e  L B C

The LBC acts on proposals for seven different municipal boundary changes.

4 The term “municipalities" includes both city governments and borough governments.
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for “a Local Boundary Commission project to consider options for forming a separate local 
government, independent o f the M unicipality o f  Anchorage, for the community o f Eagle River” 
(Section 48 C hapter 159 SLA 2004).

L B C  D ec is io n s M u s t H ave  a  R easo n ab le  B asis  and  M u s t Be A rrived  a t  P ro p erly

L B C  d e c is io n s  reg ard in g  p e titio n s  th a t co m e  b e fo re  it  m u st have a reasonable basis. T h a t  is, b o th  

the L B C  s in te rp re ta tio n  o f  the  a p p lica b le  legal stan d ards a n d  its eva lu a tio n  o f  th e  ev id en ce  in  

the  p ro c e e d in g  m u st have a ra tio n a l fo u n d a t io n .5 T h e  L B C  m u st p ro ceed  w ith in  its ju r is d ic t io n ;  

c o n d u c t  a fa ir  h ea rin g ; a n d  a v o id  a n y  p re ju d ic ia l abuse o f  d iscre tio n . A b u s e  o f  d isc re tio n  o ccu rs  i f  

the L B C  has n o t p ro ce e d e d  in th e  m a n n e r  req u ired  b y  la w  o r  i f  its d e c is io n  is n o t su p p o rte d  by  

the ev id en ce .

L im ita tio n s  on  D ire c t C o m m u n ica tio n s w ith  th e  L B C

W h e n  th e  L B C  acts o n  a p e t it io n  fo r  a m u n ic ip a l b o u n d a ry  ch a n g e , it  does so in  a q u a s i-ju d ic ia l 

capacity. L B C  p ro ce e d in g s  re g a rd in g  a m u n ic ip a l b o u n d a ry  ch a n g e  m u st be c o n d u cte d  in  a 

m a n n e r th at u p h o ld s  the r ig h t o f  everyon e  to  d u e  process a n d  equ al p ro te c tio n . E n s u r in g  th a t  

c o m m u n ic a t io n s  w ith  the  L B C  c o n c e rn in g  m u n ic ip a l b o u n d a ry  p ro po sa ls  are co n d u c te d  o p e n ly  

an d  p u b lic ly  preserves r ig h ts  to  du e  process a n d  equ a l p ro te c tio n . T o  regulate  c o m m u n ic a tio n s , 

the L B C  a d o p te d  3 A A C  1 10 .5 00 (b ) w h ic h  expressly  p ro h ib its  p riv ate  (c.vparte) co n ta ct betw een  

the L B C  an d  an y in d iv id u a l, o th e r than  its staff, except d u r in g  a p u b lic  m e e tin g  ca lled  to  address 

a m u n ic ip a l b o u n d a ry  p ro p o sa l. T h e  lim ita t io n  takes e ffect u p o n  the f i lin g  o f  a p e tit io n  an d  

rem ain s in  p lace  th ro u g h  the  last date availab le  fo r  th e  C o m m is s io n  to  reco n sid er a d e c is io n .

I f  a d e c is io n  o f  the  L B C  is appealed  to  the co u rt, th e  lim ita t io n  o n  ex parte co n ta ct is exten d ed  

th ro u g h o u t th e  app ea l in  th e  even t th e  co u rt requ ires a d d it io n a l co n s id e ra tio n  b y  the L B C .

'  Stv K e a n e  v. L o c a l  B o u n d a r y  C o m m i s s i o n ,  893 P.2d 1239,1241 (Alaska 1995). W hen an administrative decision 

involves expertise regarding either complex subject matter or fundamental policy formulation, the court defers 

to the decision i f  it has a reasonable ba«is; L a k e  a n d  P e ninsula B o r o u g h  v. L o c a l  B o u n d a r y  C o m m i s s i o n ,  885 P.2d 

1059,1062 (Alaska 1994); M o b i l  O i l  Corp. v. L o c a l  B o u n d a r y  C o m m i s s i o n ,  518 P.2d 92,97-8 (Alaska 1974). 

W here an agency action involves formulation o f  a fundamental policy, the appropriate standard on review is 

whether the agency action has a reasonable basis; L B C  exercises delegated legislative authority to reach basic 

policy decisions; acceptance o f the incorporation petition should be affirmed if  the court perceives in the 

record a reasonable basis o f support for the L B C  s reading o f the standards and its evaluation o f the evidence; 

R o s e  v. C o m m e r c i a l  Fisheries E n t r y  C o m m ' n ,  647 P.2d 154,161 (Alaska 1982) preview o f  agency’s exercise o f  its 

discretionary authority is made under the reasonable basis standard) cited in Stosh's I / M  v. Fai r b a n k s  N o r t h  Star 

Boro u g h ,  12 P.3d 1180,1183 nn. 7 and 8 (Alaska 2000); see also M a t a n u s k a - S u s i t n a  B o r o u g h  v. H a m m o n d ,  726 

P.2d 16b, 175-76 (Alaska 198b).
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It) that regard, all communications with the Commission must be submitted through staff to the 
Commission. The LBC staff may be contacted at:

Local Boundary Commission Staff 
550 West Seventh Avenue, Suite 1770 

Anchorage, Alaska 99501-3510 
Telephone: (907) 269-4559 

Fax: (907) 269-4539 
Alternate fax: (907) 269-4563 

E-mail: LBC@commerce.state.ak.us

L B C  M e m b e rsh ip

The I BC is an autonomous commission. The Governor appoints members o f the LBC for 
five-year overlapping terms. (AS 44.33.810) Notwithstanding the prescribed length of their 
terms, however, members of the LBC serve at the pleasure of the Governor. (AS 39.05.060(d))

The LBC is comprised of five members. One member is appointed from each of Alaska’s four 
judicial districts. The fifth member is appointed from the state at-large and serves as Chair of the 
LBC.

J I B H '
State law provides that LBC members must be appointed “on the basis of interest in public 
affairs, good judgment, knowledge and ability in the field of action of the department for 
which appointed, and with a view to providing diversity of interest and points o f view in the 
membership.” (AS 39.05.060)

mailto:LBC@commerce.state.ak.us
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LBC ineinbers receive no pay for their service. However, they are entitled to reimbursement 
of travel expenses and per diem authorized for members of boards and commissions under
AS 39.20.180.

Ihe following is a biographical summary of the current members of the LBC.

Darroll Hargraves, Chair, At-Large Appointment.

Governor Murkowski appointed Darroll Hargraves of Wasilla Chair 
of the LBC in March 2003. Commissioner Hargraves holds a Masters 
degree and an Education Specialist degree from the University of 
Alaska Fairbanks. Additionally, Oakland City University awarded 
him the Doctor of Humane Letters. Commissioner Hargraves has 
been school superintendent in Nome, Ketchikan, and Tok. He was the 
Executive Director of the Alaska Council of School Administrators 
from 1998 to 2002. He is curTendy a management/communications 
consultant working with school districts and nonprofit organizations. 

Commissioner Hargraves previously served as Chair of the LBC from 1992-1997 under 
Governors Hickel and Knowles. His current term on the LBC ends January 31,2008.

First Judicial District.

Commissioner Zimmerle is a life-long resident of Ketchikan. She 
earned an Associate of Arts degree from the University of Alaska in 
May 1985. Commissioner Zimmerle was appointed to the LBC on 
March 25,2003, and was reappointed to her second term in January 
2006. An Alaska Native, Commissioner Zimmerle is a Tlingit of the 
Raven moiety and her Indian name is JEEX-GA-TEET . She is also 
Haida from her paternal family. Commissioner Zimmerle worked 
for the Ketchikan Gateway Borough for 27 years, serving five years 
as the Borough Manager and 22 years in the Borough Clerks Office. 
Commissioner Zimmerle served as the General Manager of Ketchikan 

Indian Community for 2Vi years. She is currently retired and working part-time for Tongass 
Federal Credit Union. I Ier current term on the LBC ends January 31,2011.

Georgianna Zimmerle,
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Robert Harcharek, Second Judicial District.

Commissioner Harcharek was appointed to the LBC on July 18,2002 
by then-Govemor Knowles. Governor Murkowski reappointed him 
to the LBC on March 24,2004. Commissioner Harcharek has lived 
and worked on the North Slope for more than 25 years. He has been 
a member of the Barrow City Council since 1993. He is currently 
the Community and Capital Improvement Projects (CIP) Planner 
for the recently created North Slope Borough Department of Public 
Works. Commissioner Harcharek earned a Ph.D. in International 
and Development Education from the University of Pittsburgh in 

1977. He has served as North Slope Borough Senior Planner and Social Science Researcher, 
C IP and Economic Development Planner, Community Affairs Coordinator for the North Slope 
Borough Department of Public Safety, Director of the North Slope Higher Education Center, 
Sociocultural Scientist for the No: ffi Slope Borough Department of Wildlife Management, 
Director of Technical Assistance for Upkeagvik Inupiat Corporation, and Dean of the Inupiat 
University of the Arctic. Commissioner Harcharek served for three years as a Peace Corps 
volunteer in Thailand an^ was also a Fulbright-Hays Professor of Multicultural Development in 
Thailand. He has served on numerous boards of directors, including the Alaska Association of 
School Boards, the Alaska School Activities Association, the National American Indian/Alaska 
Native Caucus of School B oard Members of the National School Boards Association, and the 
Arctic Development Council, a State of Alaska DCCED Regional Development Organization. 
His current term on the LBC ends January' 31,2009.

Bob Hicks, Vice-Chair, Third Judicial District.

Commissioner Hicks, a resident of Seward, was appointed to the 
T.BC from the Third Judicial District in March 2003. His fellow 
commissioners elected him as Vice-Chair of the LBC. Commissioner 
Hicks is a graduate of Harvard Law School. From 1972 - 1975, 
he served as Executive Director of the Alaska Judicial Council. He 
practiced law in Alaska from 1975 - 2001. One of the fields in 
which he specialized as an attorney was the field of local government, 
including LBC matters. Since 2001, Commissioner Hicks has worked 
at the Alaska SeaLife Center in Seward, where he serves as the Dive 

Officer and Vessel Safety' Officer. His current term on the LBC ends January 31,2007.



Local Boundary CnmmiMinn Report to the Fnt Sewtoo of the Twenty-Fifth AJaika Legislature

Dr. Anthony Nakazawa, Fourth Judicial District.

Anthony “Tony” Nakazawa serves from the Fourth Judicial District 
and is a resident of Fairbanks. He was appointed to the LBC on 
February 14,2003. Commissioner Nakazawa is employed as the 
State Director of the Alaska Cooperative Extension Service, USDA/ 
University of Alaska Fairbanks, which includes district offices in 
fifteen communities throughout Alaska. He previously served as the 
Director of the Division of Community and Rural Development for 
the Alaska Department of Community and Regional Affairs under 
Governor Walter J. Hickel. Commissioner Nakazawa, an extension 

economist and UAF professor, has been with the Cooperative Extension Service since 1981.
He worked for the Hawaii Cooperative Extension system in 1979-1980. From 1977-1979, 
he served as the Economic Development Specialist for the Ketchikan Gateway Borough. His 
past activities include board service with the Alaska Rural Development Council, RurAL CAP, 
Alaska Job Training Council, and Asian-A skan Cultural Center. Commissioner Nakazawa 
received his B.A. in economics from the University of Hawaii Manoa in 1971 and his M.A. in 
urban economics from the University of California Santa Barbara in 1974. He received his M.S. 
(1976) and Ph.D. (1979) in agriculture and resource economics from the University of California 
Berkeley. His current term on the LBC ends January 31,2010.

S ta ff  to  th e  C o m m iss io n

The Alaska Department of Commerce, Community, and Economic Development 
(Commerce or DCCED), Division of Community Advocacy (DCA) provides 
staff to the Commission.

C o n s titu t io n a l O r ig in  o f  th e  L o ca l G o v e rn m e n t A g en cy

As noted in the preceding discussion regarding the background of the LBC, the framers of Alas­
ka’s Constitution followed a principle that no specific agency, department, board, or commission 
would be named in the Constitution “unless a grave need existed." In addition to the five boards 
and commissions named in the Constitution previously noted, the framers provided tor only one 
State agency or department -  the local government agency mandated by Article X, Section 14 to 
advise and assist local governments.6 It is worth noting that of the five boards, commissions, and 
agencies mandated by Alaska’s Constitution, two deal with the judicial branch, one deals with

" Article X, Section 14 states, “An agency shall be established by law in the executive branch of the state 
government to advise and assist local governments. It shall review their activities, collect and publish local 
government information, and perform other duties prescribed by law.”



the legislative branch, one deals with the University of 
Alaska, and the remaining two -  the LBC and the lo­
cal government agency -  deal with local governments.
Ihe constitutional standing granted to the LBC and 
the local government agency reflects the framers’ 
strong conviction that successful implementation of 
the local government principles laid out in the Con­
stitution was dependent, in large part, upon those two 
entities.

Ihe duty' to serve as the constitutional local govern­
ment agency is presently delegated to the Department 
of Commerce, Community, and Economic Develop­
ment.

The framers recognized that deviation from the constitutional framework for local government 
would have significant detrimental impacts upon the constitutional policy of maximum local self- 
government. Further, they recognized that the failure to properly implement the constitutional 
principles would result in disorder and inefficiency in terms of local service delivery.
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C o m m erce  S erv es as S ta f f  to  d ie  L B C

W ithin DCCED, the Division of Community Advocacy carries out the duty to advise and assist 
local governments. Commerce also serves as staff to the LBC pursuant to AS 44.47.050(a)(2). 
The LBC Staff component is part of the Division of Community Advocacy.

Commerce is required by AS 29.05.080 and 3 AAC 110.530 to investigate each municipal 
incorporation proposal and to make recommendations regarding such to the LBC. LBC 
decisions must have a reasonable basis (i.e., a proper interpretation of the applicable legal 
standards and a rational application of those standards to the evidence in the proceeding). 
Accordingly, Commerce adopts the same standard for itself in developing recommendations 
regarding matters pending before the LBC. That is, the LBC Staff is committed to developing 
its recommendations to the LBC, based on a proper interpretation of the applicable legal 
standards and a rational application of those standards to the evidence in the proceeding. The 
LBC Staff takes the view that due process is best served by providing the LBC with a thorough, 
credible, and objective analysis o f every municipal boundary proposal.

Commerces Commissioner, Deputy Commissioners, and the Director of DCA nrovide policy 
direction concerning recommendations to the LBC.

Local Government Committee meeting during 
the February 1956 Alaska State Constitutional 
Convention.
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The recommendations of the LBC Staff are not b i n d i n g  o n  th e  L H C .  A -  n o t e d  prev iously , the 
LBC is an autonomous commission. While the C o m m i s s i o n  is n o t  o b l ig a te d  to  fo l low  th e  
recommendations of the LBC staff, it has, nonethCess, h is to r ic a l ly  c o n s id e re d  C o m m e r c e ’s 

analyses and recommendations to be critical c o m p o n e n t s  e t  th e  e v id e n c e  in m u n ic ip a l  b o u n d a  v 
proceedings. O f course, the LBC considers the e n t i r e  r e c o rd  w h e n  it r e n d e r s  a d e c is io n .

The LBC Staff also delivers technical assistance to : m u n ic ip a l i t i e s ,  r e s id e n t s  o f  a rea -  -u b je c t  to  
impacts from existing or potential petitions fo r  c r e a t io n  o r  a l t e r a t io n  o t  m u n ic ip a l  g< iv e rn m e n ts ,  
petitioners, respondents, agencies, and others.

Types ot assistance provided by the LBC Staff in c lu d e :

■ conducting feasibility and policy analysis o f  p ro p o s a l -  fo r  i n c o r p o r a t io n  o r  a l te ra t io n  
of municipalities;

■ responding to legislative and other g o v e r n m e n t a l  in q u ir ie s  r e la t in g  to  is sue-  o n  
municipal government;

■ conducting informational meetings;
• providing technical support during 

Commission hearings and other meetings;
■ drafting decisional statements of the L B C ;
■ implementing decisions of the LBC;
■ certifying municipal boundary changes;
■ maintaining incorporation and boundary 

records for each of Alaska’s 162 municipal 
governments;

■ coordinating, scheduling, and overseeing 
public meetings and hearings for the LBC;

• developing orientation materials and
providing training for new LBC member s;

■ maintaining and preserving LBC records in
accordance with the public records laws o f  th e  S ta te ;  a n d

■ developing and updating forms and related m a t e r i a l '  fo r  m e  in m u n ic ip a l  
incorporation or alteration.

P ro c e d u re s  o f  th e  C o m m iss io n

Procedures for establishing and altering municipal b o u n d a r i e -  a n d  fo r  re c la ss i fv in g  c i t ie -  are 
designed to secure the reasonable, timely, and inexpensive d e t e r m i n a t i o n  o f  ev e ry  p ro p o sa l  to 
come before the Commission. The procedures are al-<- i n t e n d e d  t<> e n - u r e  t h a t  d e c i s io n '  o f  
the Commission are based on analysis o f the facts a n d  th e  ap p l ic a b le  legal - r a n d a r d ' .  w i th  d u e  
consideration of the positions of interested parties T h e  p r o c e d u r e -  in c lu d e  e x te i i ' iv e  p u b lL

LBC staff a* ngaudienci during a bublic
iu/bnnu::in in Delhi funct:: n

m
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notice and opportunity to comment, thorough study, public informational meetings, public
hearings, a decisional meeting of the Commission, and opportunity for reconsideration by the 
Commission. A summary of the procedures follows.

P re p a ra tio n  a n d  F i l in g  o f  th e  P e tit io n

The LBC Staff offers technical assistance, sample materials, and petition forms to prospective 
petitioners. The technical assistance may include feasibility and policy analysis of prospective 
proposals. LBC Staff routinely advises petitioners to submit petitions in draft form in order 
that potential technical deficiencies relating to petition form and content may be identified 
and corrected prior to circulation of the petition for voter signatures or formal adoption by a 
municipal government sponsor.

Once a formal petition is prepared, it is submitted to LBC Staff for technical review. If  the 
petition contains all the information required by law, the LBC Staff accepts the petition for filing.

P u b lic  N o tic e  a n d  P u b lic  R eview

Once a petition is accepted for filing, extensive public notice is given. Interested parties are 
typically given at least seven weeks to submit responsive briefs and comments supporting or 
opposing a petition. The petitioner is typically provided at least two weeks to file one brief in 
reply to responsive briefs.

A naly sis

Following the public comment period, the LBC Staff analyzes the petition, responsive briefs, 
writt :n comments, reply brief, and other materials as part of its investigation. The petitioner 
and the LBC Staff may conduct informational meetings. At the conclusion of its investigation, 
the LBC Staff issues a preliminary report for public review and comment. The report includes a 
formal recommendation to the LBC for action on the petition.

The preliminary report is typically circulated for public review and comment for a minimum of 
four weeks. After reviewing the comments on its report, the LBC Staff issues its final report. 
The final report includes a discussion of comments received on the preliminary report and notes 
any changes to the LBC Staff s recommendations to the Commission. The final report must be 
issued at least three weeks prior to the hearing on the proposal.
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C o m m iss io n  R ev iew  o f  M a te r ia ls  a n d  P u b lic  H e a rin g s

Members of the LBC review the petition, responsive briefs, written comments, reply brief, and 
the LBC Staff reports. If  circumstances permit,
LBC members also tour the area at issue 
prior to the hearing in order to gair a better 
understanding of rhe area. Following extensive 
public notice, the LBC conducts at least one 
hearing in or near the affected territory. The 
Commission must act on the petition within 
ninety days of its final public hearing.

The LBC may take any one of the following 
actions:

■ approve the petition as presented;
■ amend the petition (e.g., expand or 

contract the proposed boundaries);
■ impose conditions on approval of 

the petition (e.g., voter approval of a 
proposition authorizing the levy of taxes

■ deny the petition.

While the law allows the Commission ninety days following its last hearing on a petition to 
reach a decision, the LBC typically renders its decision within a few days of the hearing. Within 
thirty days of announcing its decision, the LBC must adopt a written statement setting out 
the basis for its decision. Copies of the decisional statement are provided to the petitioner, 
respondents, and others who request it. At that point, the decision becomes final, but is subject 
to reconsideration. Any party may ask the LBC to reconsider its decision. Such requests must 
be filed within eighteen days of the date that the decision becomes final. If  the LBC does not 
approve a request for reconsideration within twenty days of the date that the decision became 
final, the request for reconsideration is automatically denied.

fW / • ■■-•'*' '• ••*'■■

Im p le m e n ta tio n

If  the LBC approves a petition, the proposal is typically subject to approval by voters or 
the legislature. A petition that has been granted by the Commission takes effect upon the 
satisfaction of any stipulations imposed by the Commission. The action must also receive 
favorable review under the Federal Voting Rights Act. The I BC Staff provides assistance with 
Voting Rights Act matters.

The LBC listening to testimony during the Skagway 
Remand hearing in Skagway.

to ensure financial viability); or
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O v e rv ie w  o f  M u n ic ip a l G o v e rn m e n t in  A la sk a

State law provides for two types of municipalities: city governments and organized boroughs. 
City governments are community-level municipalities and organized boroughs are regional-level 
municipalities. Further information about this topic is available in Appendix A: Fundamental 
Nature of Boroughs and Cities in Alaska. Regions of Alaska not located within an organized 
borough constitute a single unorganized borough.

There are three classifications of city governments:

• home-rule;
■ first-class; and
■ second-class.

The powers and duties of a city government va-y both with its particular classification and 
whether it is located within an organized borough. The most fundamental distinction among 
city governments relates to the requirement that home-rule and first-class city governments in 
the unorganized borough must provide for education, planning, platting, and land use regulation. 
Other city governments are not permitted to exercise education powers. Second-class cities in 
the unorganized borough are permitted, but not required, to exercise planning, platting, and land 
use regulation. Any city within an organized borough may, upon delegation of authority by the 
organized borough in which it is located, exercise planning, platting, and land use regulation. For 
more information, see Appendix B: Local Government in Alaska.

Alaska law provides the following four classes of organized boroughs:

■ home-rule;
■ first-class;
■ second-class; and
■ third-class (State law prohibits the creation of new third Hass boroughs).

Alaska Divided by Organized Boroughs and 
the Unorganized Borough

I I

[ ] Organized Boroughs

Unorganized Borough

______
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By law, ’very organized bor­
ough must exercise the follow­
ing two powers areawide:

■ public education; and
■ tax assessment and 

collection where 
municipal taxes are 
levied.

further, state law requires that 
every organized borough, except 
third class boroughs, provide 
the following three additional 
areawide powers:

■ planning;
■ platting; and
■ land use regulation.

Home rule boroughs have char­
ters (constitutions). Article X, 
Section 11, of the Alaska Con­
stitution provides that home 
rule boroughs, “may exercise all 
legislativ e powers not prohib­
ited by law or by charter.” In 
other words, the assembly of 
a home rule borough has any 
power that is constitutionally 
available to the state legislature, 
provided the power is not pro­
hibited by state law or by the 
borough charter. AS 29.10.200 
lists 53 specific limitations on home

Existing Classification of Organized Boroughs in Alaska

Name Type Date
Incorporated

Municipality of Anchorage Home-rule 09/15/75**
Bristol Bay jfaoagh; r-

:,“j5SEge? . ■ »*•
- • v ScOtwJrdttt 1. i • •

Denali Borough Home-rule 12/07/90
Fairbanks NorthStar Borough Second-class x A t i m '
Haines Borough Home-rule 10/17/02b
City and Borough of Juneau Horoe-fule 07NtVKf
Kenai Peninsula Borough Second-class 01/01/64

n *, ■ S e e o W « d s ^ - 4 /*•
Kodiak Island Borough Second-class 09/30/63

11 '
Matanuska-Susitna Borough Second-class 01/01/64
lyotmfiwpftMpvnt Home-rule 07/01/72
Northwest Arctic Home-rule 06/02/86
City and Borough of Sitka Home-rule 12/02/71d
City and Borough of Vakutat Home-rule 09/22/92
* Region was first incorporated as Greater Anchorage Area Borough

on January 1,1964.
Region was first incorporated as third class borough on 
August 29,1968; formed home rule borough October 17,2002.

1 Region was first incorporated as Greater Juneau Borough on 
September 24,1963.
Region was first incorporated as Greater Sitka Borough on 
September 24,1963.

rule municipalities found in Title 29 of the Alaska Statutes.

Home rule boroughs are the most popular form of organized borough in Alaska, followed closely 
bv second class boroughs.

General law boroughs (1st, 2nd, and 3rd class) derive their powers exclusively from State statutes. 
Still, state statutes grant general law boroughs the ability to assume a very broad array of powers.

A summary on the current status of boroughs in Alaska is provided in Appendix C: 2006 
Overview of Boroughs in Alaska.
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Alaska also has unified municipalities.7 Simply stated, a unified municipality is a home rule 
borough that can have no city governments within it. At the time a unified municipality is 
formed, all city governments within the unified municipality are automatically dissolved and 
none can ever form again.

There ai three unified municipalities in Alaska:

■ City and Borough of Juneau;
■ City and Borough of Sitka; and
■ Municipality o f Anchorage.

There are three other organized boroughs in Alaska that also have no city governments within 
them. They are the Bristol Bay Borough, the Haines Borough, and the City and Borough of 
Yakutat. As such, city governments could legally be formed in those be jughs.

A unified municipality is defined as a borough by 3 AAC 110.990(1). Further, the legislature consistently 
characterizes unified municipalities as boroughs. For example, the statutes utilize the same standards tor 
incorporation of a borough as they do for incorpor*.,un of a unified municipality (AS 29.05.031). By contrast, 
the legislature has established separate standards for incorporation of a city (AS 29.05.011). Another example 
is found in the fact that newly formed unified municipalities and boroughs are entitled to identical organization 
grants and other transitional assistance (AS 29.05.190^9.05.210), whereas newly formed cities are entitled to 
different levels of organization grants and transitional assistance. Additionally, all three of the existing unified 
municipalities recognize themselves as boroughs in that each is governed by an assembly. Art. X, Sec. 4 of 
Alaska’s constitution reserves the term “assembly" for the governing body of a borough, whereas Art. X, Sec. 8 of 
Alaska's constitution reserves the term “council" for the governing body of a city.



C h a p t e r  2  

A c t i v i t i e s  a n d  D e v e lo p m e n t s  

D u r i n g  2 0 0 6

S e c tio n  I .  C ity  In c o rp o ra tio n

City incorporation activities and inquiries occurred to various degrees with respect to six 
communities. The six communities are:

Big Lake; 
Horseshoe Lake; 
Healy;

Igiugig; 
Levelock; and 
Naukati.

Rig Lake

Location Big Lake is a community 
located bn the shore of Big 
Lake, 13 miles southwest 
of Wasilla, in the Chugach 
Mountains. It lies adjacent to 
Houston and Knik-Fairview. 
The area encompasses 131.9 
sq. miles of land and 12.9 sq. 
miles of water.
2,982 (2005 State 
Demographer estimate)
Unincorporated

Fspaktioa:
City Classification: 
Borough:
School District:

Matanuska-Susitna Borough 
Matanuska-Susitna Schools
v  * • . . .  > . .  V,

At their request, LBC Staff made a presentation to 25 individuals at the Big Lake Chamber of 
Commerce s meeting on August 15. Staff discussed city incorporation procedures, characteristics 
of Alaska’s boroughs and compared the “strong mayor” to the “manager” forms of borough 
government. In the “manager” form, the elected assembly members hire a manager who is usually 
a professional administrator; the borough mayor serves as the presiding officer of the borough 
assembly. In the “strong mayor” form of government, the person elected as mayor is not required
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to be a professional administrator. A “strong mayor” usually hires a professional manager or 
administrator. In the “strong mayor” form of government, an assembly member elected by and 
from the assembly serves as presiding officer of the borough assembly. The Matanuska-Susitna 
Borough is a second-class borough that has the “manager" form of borough government. The 
Municipality of Anchorage is a home-rule borough with the “strong mayor” form. See Appendix 
D - Chart on Powers and Duties Home-Rule, First-class and Second-class Boroughs.

LBC Staff pointed out that Alaska’s Constitution promotes a minimum number of governmental 
units. Statutory law would prohibit residents of Big Lake from creating a new c ity government 
when the services that are needed may be supplied by an existing government, such as the City of 
Houston or the Mat-Su Borough.

H o rse sh o e  L ake

LBC Staff also responded to an inquiry about city incorporation from a resident of the 
Horseshoe Lake area, which is located near Houston and Big Lake. The individual indicated that 
substantial growth in the vicinity has created an environment in which some property owners and 
residents see a greater need for municipal services such as police protection. LBC Staff provided 
background information concerning the standards and procedures for city incorporation.

Denali Borough

Healy lie* at the mouth of 
Healy Creek on the Nenana 
River, 78 miles southwest of 
Fairbanks. It is located on a 
2.5 mile spur road, just north 
of the entrance to die Denali 
National Park and Preserve 
on the Parks Highway The 
area encompasses 669.0 sq. 
miles of land and 0.4 sq. miles 
of water.
1,012 (2005 State 
Demographer estimate).

Unincorporated

Denali Borough Schools

In February, LBC staff was contacted by a resident in an unincorporated area north of Healy who 
is interested in forming some sort of municipality. The individual was calling on behalf of several 
people in her area that believe they should get organized in order to have representation as local
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government expands in their area. They have concerns about local government decisions being 
made that affect them without having the chance to be heard.

Since the individual and neighbors were just getting started, LBC staff prepared a packet of 
general information on local government and city incorporation and sent it to them.

Igiugig

Location:

PmhtioQi
City CUstification:
Borough:

School District:

Igiugig is located on the 
south shore of the Kvjchak 
River, which flows from 
Iliamna Lake, on the Alaska 
Peninsula. It is 50 air miles 
northeast of King Salmon 
and 48 miles southwest 
of Iliamna. Ihe area 
encompasses 19.8 sq. ntUes 
ofUnd and U  «). mll«of 
water.
50 (2005 State Demographer ' 
estimate) ■■■,
Unincorporated \<
Lake & Peninsula Borough

Lake & Peninsula Schools

In  A p r i l ,  L B C  S tu f f  r e s p o n d e d  to  a r e q u e s t  for information about city incorporation from the 
A d m i n i s t r a t o r  o f  th e  I g i u g ig  V i l la g e  C o u n c i l .  Interest in incorporation appears to be motivated, 
in  p a r t ,  b v  f in an c ia l  c o n s i d e r a t io n s  (e .g . ,  potential for new State revenue sharing programs 
p r o p o s e d  b y  H B  371  a n d  S B  2 3 4 ,  a n d  the prospect of property taxes levied on property 
in c lu d in g  seven  lo d g e s  t h a t  se rv e  s p o r t s  fishermen and hunters). Interest in forming a city also 
s e e m s  to  b e  m o t iv a t e d  in  p a r t  by  t h e  opportunity to transfer certain responsibilities for public 
se rv ice s  a n d  fac i l i t ie s  (e .g . ,  lan dfi l l)  f r o m  the Village Council in o r d e r  *o shield the Village 
C o u n c i l  f r o m  l i a b i l i t i e s

L B C  S t a f f  p ro v id e d  b a c k g r o u n d  m a te r ia l s  o n  city incorporation (e.g., State laws establishing 
s t a n d a r d s  a n d  p r o c e d u r e s  fo r  in c o r p o r a t io n ,  incorporation petition forms and instructions, a copy 
o f  t h e  N a u k a t i  c i ty  in c o r p o r a t io n  d e c i s io n a l  statement, and the publication “Local Government 
in A la s k a ”). I n f o r m a t i o n  a b o u t  m u n ic ip a l  taxation (e.g., Alaska Taxable 2005) was also provided.

[ 1
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S* -S'
27* air miles southwest of 
Anchorage. It it located near 
the Alagnak Wild and Scenic 
River Conidoc. Ihe area 
encompasses 14.5 sq. miles 
of land and 0.0 sq. miles of 
water.

CkjrChnifitatitat

54 (2005 State Demographer 
estimate)
Unincorporated
I A

School District: Lake & Peninsula Schools

LBC Staff received an inquiry from an official of the Lake and Peninsula Borough about 
forming a city government in Levelock. The Borough official indicated that local interest in city 
government stems from the prospect of generating revenues through a city tax on commercial 
fishing operations.

In May, LBC Staff responded to a request from the President of the Levelock Tribal Village 
Council for information about incorporating a second-class city.

The Village Council President expressed particular interest in incorporating the nearby “Alagnak 
river and getting fishing revenue from that river.”

LBC Staff encouraged the Village Council President to also consider the prospect of seeking the 
creation of a borough service area as an alternative to city incorporation.

LBC Staff provided information regarding standards and procedures for incorporation. Other 
general materials regarding city incorporation along with sample materials pertaining to the 
recent Naukati city incorporation attempt were also made available.

■
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In 2004, voters in Naukati submitted a petition to incorporate as a second class city. The technical 
review of the petition revealed several aspects that required correction. By April 2004, the 
corrected petition was reviewed, but the conflicting interests and views of several of the parties 
that were involved necessitated further investigation.

Commerces 196-page preliminary report and recommendations on the Naukati proposal were 
published and distributed in August 2005. LBC Staff conducted a public informational meeting 
in Naukati the following October to discuss matters relating to the proposed city incorporation. 
LBC staff toured portions of the 44 square miles within the proposed City of Naukati.

Eighteen individuals,groups and organizations submitted comments on Commerces preliminary 
report. LBC Staff studied those comments and published a final report on the Naukati proposal 
in November.

The LBC conducted a public hearing in Naukati on December 12,2005. Following the hearing, 
the LBC approved the petition with amended boundaries. In order to ensure fiscal viability of 
the proposed city, promote the State s best interest, and measure the personal commitment of 
local residents regarding the proposed city, the LBC imposed two conditions on incorporation. 
The conditions require voter approval of a proposition acthorizing the city to levy a 5-percent 
sales tax and 3.5-mill property tax.

2006

January 4,2006 the LBC formally adopted a 40-page decisional statement setting out the 
basis for its December 12,2005 action to amend and approve, with conditions, the petition 
to incorporate Naukati as a second-class city. The amendment reduced the boundaries of the

Pre-2006 Background
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territory proposed for incorporation from 44 square miles to 11.7 square miles, and imposed the 
taxing authority specified above.

On January 9, after conferring with 
the LBC Chair on final editorial 
changes to the LBC s decisional 
statement regarding the Naukati city 
incorporation proposal, LBC Staff 
served the statement on the Petitioner 
and Respondent.

Ihe Division of Elections was notified 
on January 31 of the need to conduct 
an election on city incorporation.
Qualified voters would have the chance 
to vc re on the incorporation of Naukati 
as a second class city. Incorporation 
would not occur unless local voters 
voted in favor of incorporation and 
approved authorization for the City
to levy a 5 percent sales tax and a 3.5 mill property tax. They would also vote to elect the initial 
seven-member City Council to take office if the incorporation propositions passed.

The election was held under the general administration and supervision of the Director of 
Elections, and conducted as prescribed by the Alaska Election Code. The election was conducted 
by mail pursuant to Alaska law. An absentee voting official, appointed from among Naukati 
residents, was available from March 27 through April 11 to accept absentee ballots.

In thr April election, voters of Naukati rejected the proposal to form a city government. On 
April 26, the State Division of Elections certified the following election results in the Naukati 
city incorporation election.

BALLOT MEASURE number 1: Shall Naukati be incorporated as a second class 
city? yes: 37 (44.6 %) no: 46 (55.4%)

BALLOT MEASURE number 2: Shall the City of Naukati be authorized 
to levy a 5 pc: cent sales tax? (Approval of this proposition is a condition for 
incorporation; i.e., voters must authorize the City of Naukati to levy a 5 percent 
sales tax in order for incorporation to occur.) yes: 35 (42.2%) no: 48 (57.8%)

BALLOT MEASURE number 3: Shall the City of Naukati be authorized to 
levy a 3.5 mill property tax? (Approval of this proposition is a condition for

-rwipiy n T-r”- - ' - '.Wl|> >"*P ■^^T wr'

Naukati Public Hearing



incorporation; i.e., voters must authorize the City of Naukati to levy a 3.5 mill 
property tax in order for incorporation to occur.) yes: 34 (41.0%) no: 49 (59.0%)

On June 13, LBC Staff received an inquiry about limitations on the submission of a new 
petition for incorporation of Naukati as a second-class city. The inquiry was from Art King, the 
representative of the Petitioners in the recently concluded proceedings for incorporation of the 
City of Naukati.

Mr. King inquired about 3 AAC 110.650, which provides “[e]xcept upon a special showing to 
the commission of significantly changed conditions, a petition will not be accepted for filing that 
is substantially similar to a petition &  rejected by the voters during the immediately preceding 
24 months.” Mr. King asked whether a significant change in the proposed city boundaries and a 
significant change in the proposition to grant taxing powers to the proposed city would constitute 
a petition that was substantially dissimilar to the one rejected by the voters the previous April, or 
whether such changes would constitute “significantly changed conditions.”

Mr. King noted that local residents were considering a new proposal that excluded Naukati 
Industrial Subdivision from the prospective proposal. That subdivision had been included in

Page 22 Local Boundary Commission Report ro the First Session of the Twenty-Fifth Alaska Legislature

Naukati City Boundaries as Approved by the Local Boundary Commission
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t h e  b o u n d a r i e s  p r o p o s e d  in  t h e  o r ig in a l  p e t i t i o n  a- well .is th o s e  approv  ed  h \  t h e  L B C .  M r .  
K i n g  in d i c a t e d  t h a t  t h e r e  is s t ro n g  s e n t i m e n t  a g a in s t  c i ty  g o v e r n m e n t  a m o n g  th e  e s t im a te d  17 
r e s id e n t s  o f  N a u k a t i  I n d u s t r i a l  S u b d iv is io n .  M r .  K in g  sp e c u la te d  th a t  a n e w  t i t v  in c o r p o r a t io n  
p ro p o s a l  t h a t  e x c lu d e d  t h a t  suhdiv  is ion  w o u ld  s t a n d  a b e t t e r  c h a n c e  to r  v o te r  ap p ro v a l .  M r.
K in g  a lso  i n d ic a te d  t h a t  a p ro p o s i t io n  to  a u t h o r i z e  th e  p r o p o s e d  c ir \ to  l e w  a sales tax  w o u ld  
n o t  l ike ly  b e  re s is te d  b y  t h e  vo te rs ;  h o w ev e r ,  a p ro p o s i t io n  to  levy a p r o p e m  tax w o u ld  be. H e  
a ls o  e x p re s se d  th e  p e r c e p t io n  th a t  d e s p i te  e f fo r ts  to  in f o r m  th e  v o te rs  in th e  r e c e n t lv  c o n c lu d e d  
i n c o r p o r a t io n  p r o c e e d in g s ,  a n u m b e r  o t vo te rs  d id  not u n d e r s t a n d  th a t  th e  sales a n d  property 
tax  p r o p o s i t io n s  o n  t h e  b a l lo t s  w o u ld  have  e m p o w e r e d  th e  vitv to  lew  raxes, b u t  w o u ld  n o t  have  
c o m p e l l e d  i t  t o  d o  so.

A f t e r  c o n f e r r i n g  w i th  th e  
L B C  C h a i r  a b o u t  t h e  inq u iry ,  
t h e  issue  w a s  a d d e d  to  th e  
a g e n d a  fo r  t h e  L B C ’s J u n e  26 
m e e t i n g  in  K e tc h ik a n .  A t  th a t  
m e e t in g ,  M r .  K in g  a s s u re d  
t h e  C o m m i s s i o n  t h a t  a n y  n e w  
p e t i t i o n  w o u ld  b e  s u b s ta n t ia l ly  
d is s im i l a r  in  te r m s  o f  th e  
p r o p o s e d  c i ty  b o u n d a r ie s ,  th e  
p r o p o s e d  b u d g e t ,  a n d  c h a n g e s  
in  t h e  p r o p o s i t io n  to  ta x in g  
p o w e rs .  T h e  L B C  v o te d  (3 -  
2 )  to  a l lo w  v o te r s  o f  N a u k a t i  
t o  file a  n e w  p e t i t i o n  fo r  
i n c o r p o r a t i o n  p r i o r  to  A p r i l  

2 0 0 8  t h a t  is s ig n if ic a n t ly  rev ised  f r o m  th e  p e t i t i o n  re jec ted  hv v o te rs  in A p r i l  2 0 0 6 .

L B C  s t a f f  r e s p o n d e d  to  n u m e r o u s  in q u ir ie s  r e g a r d in g  th e  L B C ’s J u n e  26 a c t io n  f r o m  A r t  K in g  
a n d  V an  H u f f m a n ,  c u r r e n t  P r e s id e n t  o f  th e  N a u k a t i  W c - t  c o m m u n i t y  a s s o c ia t io n .  M r .  I Iu f fm a n  
c a l le d  to  in q u i r e  a b o u t  c h a n g i n g  t h e  a r t ic le s  o f  insc - rp o ra t io n  fo r  N a u k a t i  W e s t  c o m m u n i t y  
a s s o c ia t io n .  M r .  H u f f m a n  s t a te d  .h a t  d u r i n g  th e  fo r m a t io n  of th e  c o m m u n i tv  a s s o c ia t io n  th e re  
w a s  s o m e  w a t e r f r o n t  p r o p e r t y  th a t  w as  n o t  i n c lu d e d  in th e  c o m m u n i t y  b o u n d a r ie s .  L B C  S ta f f  
d is c u s s e d  t h e  p ro c e ss  fo r  a m e n d i n g  th e  a r t ic le s  o f  inc>>rporation w i th  M r .  I I u f fm a n ,  a n d  s e n t  h im  
a c o p y  o f  t h e  n o n - p r o f i t  c o m m u n i t y  a s s o c ia t io n  h a n d b o o k .

O n  J u ly  2 0 ,  N a u k a t i  r e s id e n t s  m e t  to  d is cu ss  th e  pr< -pect o f  f i l ing  a n e w  p e t i t i o n  to  in c o rp o ra t e  
as a s e c o n d  c lass  city.

A  n e w  p e t i t i o n  h a s  n o t  y e t  b e e n  filed w i th  th e  I .B C .
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S e c t i o n  I I .  C i t y  A n n e x a t i o n

Although no city annexation petitions are pending before the LBC, annexation was explored 
various degrees with respect to 10 city governments during 2006.

City annexation activities occurred in the following localities during 2006:

to

■ City of Homer 
(conclusion of 
litigation);

■ City of King Cove;
■ City of Klawock;
• Citv of Kodiak;

H o m e r

LocadMi Homer is located on the

edge of the Kenai FVnifMult 
It is 227 road miles south 
of Anchorage, at the 
southern-most point of the 
Sterling Highway. The area 
encompasses 10.6 sq. miles 
of land and 14.9 sq. miles of 
water.
5,435 (2005 State 
Demographer estimate)
First Class City 

Kenai Peninsula Borough 

Kenai Peninsula Schools

City of Palmer;
City of Petersburg; 
City of North Pole; 
City of Seldovia;
City of Soldotna; and 
City of Wasilla.

Population:

City Classification: 

Borough:
School District:

Pre-2006 Background

On December 26,2001, the LBC approved an annexation of 4.58 square miles to the City 
Homer. Following tacit approval by the 2002 Alaska State Legislature, the annexation took 
effect on March 20,2002.

The annexation was appealed ro superior court. On December 4,2003. the superior court 
ordered a remand to the LBC to discuss the effect of the annexation on the Kachemak 
Emergency Service Area (KESA) created bv the Kenai Peninsula Borough.
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liomn Annexation
f t X *

On January 5,2005, 
following an opportunity 
for written comments 
by the public, analysis by 
staff, and a public hearing 
before the Commission 
in Homer, the LBC 
affirmed the December
26,2001 decision granting 
annexation of 4.58 
square miles to the City 
of Homer. A decisional 
statement setting out 
the basis for the January 
5 ruling was adopted by 
the LBC on February

4 and distributed to all interested parties. This action was followed by a formal request for 
reconsideration of the Homer annexation remand decision, which the LBC denied for failure 
to meet the criteria for reconsideration set out in the law. Appeals by Abigail Fuller and the 
Kachemak Area Coalition, Inc., d/b/a Citizens Concerned About Annexation (CCAA) of the 
LBC’s February 4,2005 decision followed and are currently pending.

2006

Superior Court Judge Rindner heard oral arguments on the latest appeal of the Homer 
annexation in Anchorage on June 29. This appeal involved the LBCs affirmation of its December
26,2001 decision granting annexation of 4.58 square miles to the City of Homer. This latest 
appeal was initiated by Abigail Fuller and the Kachemak Area Coalition, Inc., d/b/a CCAA. 
Attorneys representing Kachemak Area Coalition, the LBC (Assistant Attorney General 
Marjorie Vandor), and the City of Homer made oral arguments in person, while appellant 
Abigail Fuller appeared telephonically. The gist of the appellant s argument was that the 
Commission failed to adequately consider and give proper weight in their decision of the impact 
of the annexation on the KESA in that it took 25 percent of its tax base away, and this failure 
denied them due process of law. The Judge questioned all the participating attorneys and said he 
would take their comments and arguments under advisement and issue a written decision.

'
On August 22, Judge Rindner issued an 11-page decision affirming all aspects of the LBCs 
January 2005 decision upon remand of the 2001 annexation of 4.53 square miles to the City of 
Homer. Judge Rindner had remanded the case back to the Commission to discuss the impact 
of annexation on the Kachemak Emergency Sendee Area (KESA), a sendee area of the Kenai 
Peninsula Borough created after the City of H omer annexation petition had been filed.
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In his August 22 decision, Judge Rindner noted with respect to the LBC s 2005 decision that:

T h e  L B C  d e t e r m i n e d  t h a t  in  i ts  original decision, it gave proper consideration 
to  t h e  im p a c t  t h a t  t h e  a n n e x a t io n  would have on KESA. It also stated that it 
b e l ie v e d  t h a t  th e  C o m m i s s i o n  was not required to address the impacts of the 
a n n e x a t io n  o n  th e  se rv ice  area .  However, despite its beliefs, the LBC complied 
w i th  tu e  C o u r t  s o r d e r  a n d  spec if ica lly  discussed and evaluated the annexations 
im p a c t  o n  K E S A .

T h e  L B C  f o u n d  t h a t  t h e  e ffec t  o f  the annexation of KESA was de minimis and 
t h a t  t h e  a n n e x a t io n  w as  n o t  inappropriate in terms of the best interest of the state.

J u d g e  R i n d n e r  a lso  d i s m is s e d  t h e  appellants’claim that the LBC erred when it recused one of t h e
C o m m i s s i o n  m e m b e r s  d u e  to  a c o n f l ic t  o f  interest.

K ing  C ove

Location:

Population:

City Classification: 

Borough:

School District:

King Cove is located on ' 1" 
the south side of the A ltfftfM
Peninsula, on a sand spit 
fronting Deer Passage and 
Deer Island. It is 18 miles 
southeast of Cold Bay 
and 625 miles southwest 
of Anchorage. The area 
encompasses 25.3 sq. miles 
of land and 4.5 sq. miles of 
water.
723 (2U . State 
Demographer estimate)
Fust Class City 

Aleutians East Borough
Aleutians East School 
District

O n  A p r i l  2 5 ,  L B C  Staff" m e t  w i t h  a c o n s u l t a n t  retained by the City of King Cove to prepare a 
p e t i t i o n  fo r  a n n e x a t io n  o f  an  e s t i m a t e d  22 square miles of offshore te r r i to ry .  The territory in 
q u e s t io n  is r e p o r te d l y  u s e d  b y  c o m m e r c i a l  fishing operations and is not currently subject to city 
ta x a t io n .  E a r l i e r  in  t h e  m o n t h ,  L B C  Staff"met with this consultant to give information on city 
a n n e x a t io n  p ro c e d u re s  a n d  s t a n d a r d s  in g e n e ra l .

I h e  C i t y  b e g a n  th e  a n n e x a t io n  p ro c e ss  in  2003, and submitted a draft petition to LBC at that 
t im e .  L B C  Staff" r e v ie w e d  th e  d r a f t  p e t i t i o n  and returned it with comments. Discussion in April 
o f  th i s  y ea r  c e n t e r e d  o n  d e t e r m i n i n g  w h e r e  the petition process left offin 2003, what documents 
a n d  c o r r e s p o n d e n c e  are  o n  file a t  L B C ,  a n d  what the City needs to do to resume its efforts to 
s u b m i t  a n  a n n e x a t io n  p ro p o sa l .
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K law ock

On July 17 LBC staff received an inquiry from a reporter with the Kodiak Daily Mirror. He 
indicated that there is a renewed interest in city annexation among some Kodiak residents.
The reporter wanted information about Kodiak’s failed annexation attempt in 1999, as well as 
information on city annexation in Alaska. Staff answered questions over the phone and then 
followed up with materials from the 1999 Kodiak annexation and general information about the
city annexation process

K o d iak

Location:

Population:

City Classification: 

Borough:

School District:

Kodiak is located near the 
northeast tip of Kodiak 
Island in the gulf of Alaska. 
It is 252 air miles southwest 
of Anchorage, a 45-fnfcua*. 
flight. The area encompattfet 
3.5 sq. miles of land and 1.4 
sq. miles of water.
6,088 (2005 State 
Demographer estimate)
Home Rule City

Kodiak Island Borough
Kodiak Island Borough 
School District

BLusslari^

acnooft VMcnccs
On February 28, a representative of the City of Klawoc!. advised LBC Staff that local officials 
were contemplating a proposal to expand the boundaries of the City of Klawock. LBC Staff 
provided information about prior Klawock annexation proposals. Informat on was also provided 
about annexation standards and procedures.
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5382 (2005 State 
Demographer estimate)

City CWaHir art nm Home Ruk City
Banogh: Matanuska-Susitna Borough

Population:
'■A*:.

School District: Matanuska-Susitna Schools

Pre-2006 Background

There were inquiries about two separate city annexation proposals in Palmer. In July 2005 the 
City of Palmers Community Development Director advised LBC Staff that Palmer City officials 
were exploring the possibility of a substantial annexation. LBC Staff provided information about 
standards and procedures for annexation. No particular territory had yet been identified in terms 
of the prospective annexation proposal. Once City officials define the proposed annexation 
boundaries, the City intends to use a consultant to examine the fiscal viability of annexation. 
Initially, the City of Palmer anticipated that a petition might be filed early in 2006. However, 
City officials informed LBC staff in October 2005 that they extended their timeline by one 
year. The City plans to use the extra time to complete its comprehensive plan update, conduct an 
economic analysis of annexation options, and to revise its land use code.

In an unrelated matter, City of Palmer officials advised LBC Staff in October that the 
Matanuska-Susitna Borough recently obtained a 159 acre uninhabited parcel contiguous to the 
City’s boundary. The property s subject to a lease between the City and the property owner 
(formerly State, now Borough) for public use of the property. City officials want to annex the 
parcel. They indicate that the property owner consents to the annexation. LBC staff provided 
information about the standards and procedures for the annexation.

2006

An August 16 article in the Anchorage Daily News seated that the City of Palmer was considering 
a proposal to annex almost six square miles to the City’s boundaries, doubling the size of the city. 
According to City ^ Ianag«.r Tom Healy, the City was also developing a rural residential zoning 
district that could apply to property that might be annexed.

111,.-
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The news article reported that the City Council would meet to discuss the annexation on August 
22. Even if the Council agreed to move forward with the annexation plan, it might be mid-2008 
before new lots are added to the city.

According to the Anchorage Daily News article:

“Northern Economics, an Anchorage consulting group the city hired to study 
costs associated with annexation, estimated that bumping the city boundaries out 
north of Scott Road, south of Inner Springer Loop and Crimsonview subdivision 
and east of Equestrian Acres subdivision would add about 1,400 residents to 
the city. I t’d also cost the city another $90,000 to provide services like police 
protection and road maintenance to all the new homes....[T]he proposal now on 
the table is just one phase of a four-phase plan.

If all four phases are adopted, city boundaries will be a loop from Palmer- 
Fishhook Road to the Glenn and Parks highways interchange, bordered on 
the east by the Matanuska River, and will extend past Trunk Road on the west. 
Palmer’s population would double, according to Northern Economics.

In about 10 years, the city would collect $1.3 million less in tax revenue than the 
cost of providing services.

Taxes in the city are set at 3 mills.
Property' owners outside the city' 
pay 2.5 to 3 mills but don’t get city' 
police protection and some other 
services....

The Northern Economics study 
shows that a 1-mill increase in city 
property taxes could recoup the 
additional $1.3 million economists 
expect it would take to serve a 
larger city.... a ,y  H « „

City Council approved a plan Aug.
8 to begin preparing an annexation petition. Public hearings will likely begin later 
this year. Healy said he hopes to present an annexation petition to the Boundary 
Commission in February. If  the commission approves the request, it will go 
before the Legislature in 2008.”
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Mr. Healy said there were a number of ways to cover the new costs for a larger city, for instance, a 
slight increase in property taxes or more retail development.

Annexation and rural residential zoning would address concerns about unbridled strip 
development along the Glenn or Palmer-Wasilla highways. The Palmer Comprehensive Plan 
calls for appropriate development in keeping with Palmer.

In August, LBC Staff responded to inquires from some Palmer area residents concerning 
the prospect of annexation to the City of Palmer. Concern was expressed, in particular, that 
annexation might occur without voter approval.

In September, LBC Staff responded to inquiries from the Palmer City Manager and others 
regarding a prospective legislative review proposal for annexation to the City of Palmer. Under 
consideration is a prospective proposal to annex 14.75 square miles inhabited by an estimated 
3,520 residents. If  implemented, the prospective annexation would represent a nearly 300 
percent increase in the jurisdictional territory of the City of Palmer and a 65 percent increase 
in its population. It would also result in a 90 percent increase in the extent of roads for which 
the City would have maintenance responsibility. The City estimates that annexation of the 
14.75 square mile territory would require an additional 20 employees to serve the expanded 
territory. The matter was brought before the Palmer City Council at its September 26 meeting 
in the form of motions to
approve the draft annexation Map of the Palmer Annexation Study Area. Map Credit: City of Palmer
boundaries, and award a website http://www.cityofpalmer.org
contract for preparation
of an annexation petition.
Some City Council members
expressed concern over rushing
through the process before
fjlly understanding the issues
involved. There was concern
over financial issues such as
the need to further analyze
annexation costs, and a desire
not to alienate any of those
who would be annexed. The
motions failed. City Council
members wanted to study the
2007 budget and take a closer
look at the future unfunded
liability (i.e. PERS) before
proceeding.

Hfwt I. SMy Art* Mmm 
’Study___________
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Scua Conojny. 2006

http://www.cityofpalmer.org
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LBC Staff responded to separate inquiries from the President of the Crimson View 
Homeowners Association and the President of the Equestrian Acres Homeowners Association 
regarding plans by the City of Palmer for annexation of those subdivisions and other territory. 
Information was provided about standards and procedures for annexation.

Some residents spoke against the plan at the Palmer City Council meeting on September 12. 
One property owners’association member said that in a survey distributed to the 46 homes in 
his subdivision, 24 out of 31 survey respondents were opposed to becoming part of the City of 
Palmer. Another property owner in the Crimson View subdivision said she was opposed to the 
annexation because it would significantly increase her taxes, including her utility taxes.

On September 26, the Palmer City Council voted to delay plans for a prospective annexation 
proposal. In doing so, the City Council cited the need to first carefully assess the impact on 
existing City services of increased costs associated with the Public Employees Retirement 
System. City officials also want to examine how those increased costs might affect future 
annexations.

At its meeting of October 24, the Palmer City Council voted to authorize the preparation of 
a petition for legislative review annexation of an estimated 5.73 square miles. W ith current 
boundaries encompassing 5.07 square miles, annexation of the area in question would more than 
double the size of the area within the City’s jurisdiction. W ith an estimated $150,040,000 in 
taxable property, annexation of the 5.73 square miles would increase the $286,650,000 property 
tax base of the City of Palmer by 52.3 percent. It is estimated that the territory is inhabited 
by 1,382 residents. Annexation would increase the population of the City of Palmer by 25.7 
percent. Although the Palmer City Council voted to authorize development of the annexation 
petition, it was stressed to LBC Staff that the City Council could later elect not to file the 
petition with the LBC.

On December 20, LBC Staff met with a consultant for the City of Palmer regarding the 
prospective petition for annexation to the City of Palmer. City of Palmer officials contemplate 
the filing of a petition by early March, 2007.


