


SECTION 16

T h i s  c h a n g e  r e f l e c t s  t h a t  s t a t e  D M V  m a y  b e  t h e  e n t i t y  d i s q u a l i f y i n g  a  

p e r s o n  f r o m  h o l d i n g  a  C D L  a n d  a d d s  t w o  o f f e n s e s  t o  t h e  e x i s t i n g  l i s t  t h a t  a r e  

g r o u n d s  f o r  i m m e d i a t e  d i s q u a l i f i c a t i o n  f r o m  h o l d i n g  a  C D L .  ( 1 )  O p e r a t i n g  a  

c o m m e r c i a l  m o t o r  v e h i c l e  w h i l e  t h e  d r i v e r ’ s  C D L  i s  s u s p e n d e d ;  a n d  ( 2 )  

c a u s i n g  a  f a t a l i t y  t h r o u g h  n e g l i g e n t  o p e r a t i o n ,  o r  i n  v i o l a t i o n  o f  a  f e l o n y  

c r i m i n a l  l a w  i n  a  c o m m e r c i a l  m o t o r  v e h i c l e .  T h e s e  t w o  a d d i t i o n a l  o f f e n s e s  a r e  

m a n d a t e d  b y  f e d e r a l  l a w .

SECTION 17

F e d e r a l  l a w  r e q u i r e s  s t a t e  D M V ’ s  t o  i m p o s e  m i n i m u m  s u s p e n s i o n  p e r i o d s  

f o r  a  s e r i o u s  t r a f f i c  v i o l a t i o n  a n d  t h o s e  p e r i o d s  m u s t  r u n  c o n s e c u t i v e l y ,  n o t  

c o n c u r r e n t l y .  ( T h e  t e r m  “ s e r i o u s  t r a f f i c  v i o l a t i o n ”  i s  d e f i n e d  i n  s e c t i o n  2 5  o f  

t h e  b i l l )

SECTION 18

F e d e r a l  l a w  r e q u i r e s  s t a t e  D M V ’ s  t o  d i s q u a l i f y  a  p e r s o n  f r o m  h o l d i n g  a  

C D L  f o r  m i n i m u m  t i m e  p e r i o d s  f o r  c e r t a i n  o f f e n s e s .  T h a t  m i n i m u m  t i m e  

p e r i o d  i n e r c a s c s  i f  t h e  o f f e n s e  o c c u r r e d  i n  a  c o m m e r c i a l  m o t o r  v e h i c l e  

t r a n s p o r t i n g  h a z a r d o u s  m a t e r i a l s .  ( T h e  t e r m  “ h a z a r d o u s  m a t e r i a l s ”  i s  d e f l n c u  

i n  s e c t i o n  2 6  o f  t h e  b i l l )



F e d e r a l  l a w  r e q u i r e s  s t a t e  D M V ’ s  t o  d i s q u a l i f y  a  p e r s o n  f r o m  h o l d i n g  a  

C D L  f o r  l i f e  f o r  c e r t a i n  o f f e n s e s  w h e n  t h e  p e r s o n  h a s  p r e v i o u s  c o n v i c t i o n s .  

T h e s e  c h a n g e s  c o n f o r m  s t a t e  l a w  t o  t h e  f e d e r a l  r e q u i r e m e n t s .

S E C T I O N  2 0

C o n f o r m s  c u r r e n t  l a w  r e q u i r i n g  t h e  s u r r e n d e r  o f  a  C D L  t o  t h e  c o u r t  i f  t h e  

p e r s o n  i s  d i s q u a l i f i e d  t o  r e q u i r e  s u r r e n d e r  o f  a  C D L  t o  t h e  d e p a r t m e n t .  

S E C T I O N  2 1

F e d e r a l  l a w  r e q u i r e s  c e r t a i n  m i n i m u m  s u s p e n s i o n  p e r i o d s  f o r  v i o l a t i n g  a n  

“ o u t  o f  s e r v i c e ”  o r d e r ,  a n d  l o n g e r  s u s p e n s i o n  p e r i o d s  w h e n  t h e  o r d e r  i n v o l v e d  

a  c o m m e r c i a l  m o t o r  v c l v c l e  t r a n s p o r t i n g  h a z a r d o u s  m a t e r i a l s  o r  a  v e h i c l e  

d e s i g n e d  t o  t r a n s p o r t  1 6  o r  m o r e  p a s s e n g e r s .

S E C T I O N  2 2

C l a r i f i e s  t h a t  i t  i s  t h e  s t a t e  D  * V  t h a t  i m p o s e s  a  d i s q u a l i f i c a t i o n  a f t e r  a  

c o u r t  c o n v i c t i o n  f o r  c e r t a i n  o f f e n s e s .

S E C T I O N  2 3

F e d e r a l  l a w  a l l o w s  t h e  U n i t e d  S l a t e s  D e p a r t m e n t  o f T r a n s p o r t a t i o n  t o  

d e t e r m i n e  t h a t  a  p e r s o n ’ s  d r i v i n g  o f  a  c o m m e r c i a l  m o t o r  v e h i c l e  c o n s t i t u t e s  a n  

“ i m m i n e n t  h a z a r d ”  a n d  t h e  p e r s o n  i s  s u b j e c t  t o  d i s q u a l i f i c a t i o n  f r o m  h o l d i n g  a  

C D L  b y  t h e  s t a t e  D M V  a s  s p e c i f i e d  i n  r e g u l a t i o n .



o p e r a t i n g  i  c o m m e r c i a l  m o t o r  v e h i c l e .

I n  a d d i t i o n ,  f e d e r a l  l a w  i m p o s e s  c e r t a i n  c i v i l  p e n a l t i e s  o n  “ e m p l o y e r s ”  

w h o  “ k n o w i n g l y ”  a l l o w  a n  e m p l o y e e  t o  d r i v e  i n  v i o l a t i o n  o f  a n  o u t  o f  s e r v i c e  

o r d e r  o r  i n  v i o l a t i o n  o f  a  r a i l r o a d - h i g h w a y  g r a d e  c r o s s i n g .  T h e  s t a t e  D M V  c a n  

a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t  t h i s  s e c t i o n  a n d  t h o s e  r e g s  m u s t  b e  s u b s t a n t i a l l y  

s i m i l a r  t o  f e d e r a l  r e g s .  ( “ K n o w i n g l y ”  i s  d e f i n e d  i n  A S  1 1 . 8 1 . 9 0 0 )

S E C T I O N  2 4

T h i s  s e c t i o n  a d d s  d r i v i n g  a  c o m m e r c i a l  m o t o r  v e h i c l e  w h i l e  t h e  p e r s o n  i s  

d i s q u a l i f i e d  f r o m  h o l d i n g  a  C D L  t o  t h e  l i s t  o f  o f f e n s e s  t h a t  w i l l  b e  a  C l a s s  A  

M i s d e m e a n o r .

S E C T I O N  2 5

T h i s  s e c t i o n  a d d s  s e v e r a l  o f f e n s e s  t o  t h e  c u r r e n t  l i s t  o f  “ s e r i o u s  t r a f f i c  

v i o l a t i o n s ”  t h a t  a r e  m a n d a t e d  b y  f e d e r a l  l a w  t o  b e  i n c l u d e d .

S E C T I O N  2 6

T h i s  s e c t i o n  a d d s  s e v e r a l  d e f i n i t i o n s  t o  A S  2 8 . 3 3 . 1 9 0 .  T h e  d e f i n i t i o n s  

a d d e d  a r e  f o r  “ c o m m e r c e ” ;  “ c o m m e r c i a l  d r i v e r ’ s  l i c e n s e ” ;  “ c o n v i c t i o n ” ;  

“ d o m i c i l e ” ;  “ h a z a r d o u s  m a t e r i a l ” ;  a n d  “ i m m i n e n t  h a z a r d ” .



D e l e t e s  t h e  r e f e r e n c e  t o  “ c r i m i n a l  j u s t i c e  i n f o r m a t i o n ”  a s  b e i n g  d e f i n e d  i n  

A S  1 2 . 6 2 . 9 0 0 .  I t  w i l l  n o w  b e  d e f i n e d  i n  A S  2 8 . 0 5 . 0 6 5  a n d  A S  2 8 . 9 0 . 9 9 0 ( a ) .  

S F C T I O N  2 8

P r o v i d e s  f o r  n o t i c e  t o  t h e  s t a t e  D M V  i f  a  p e r s o n  c h a n g e s  t h e i r  n a m e  o r  

a d d r e s s .

S E C T I O N  2 9

S t a t e  D M V ’ s  a r e  p r o h i b i t e d  f r o m  i s s u i n g  a  l i c e n s e  t o  d r i v e  t o  a n  a p p l i c a n t  

i f  t h e  a p p l i c a n t ’ s  l i c e n s e  “ r e v o k e d  o r  c a n c e l l e d ”  o r  i f  t h e  p e r s o n  h a s  b e e n  

d i s q u a l i f i e d  f r o m  d r i v i n g  a  m o t o r  v e h i c l e .

S E C T I O N  3 0

A d d s  t h e  d e f i n i t i o n  o f  “ c r i m i n a l  j u s t i c e  i n f o r m a t i o n ”  t o  A S  2 8 . 9 0 . 9 9 0 ( a ) .  

S E C T I O N  3 1

R e p e a l s  A S  2 8 . 3 3 . 1 4 0 ( b )  a n d  A S  2 8 . 3 3 . 1 9 0 ( 8 ) .

S E C T I O N  3 2

R e g u l a t i o n s  a u t h o r i t y  t o  D M V  t o  i m p l e m e n t  t h e  A c t .

S E C T I O N  3 3

S e c t i o n  3 2  o f  t h e  A c t  t a k e s  e f f e c t  i m m e d i a t e l y .

S E C T I O N  3 4

S E C T I O N  2 7

E f f e c t i v e  d a t e  f o r  r e s t o f  A c t  is  J u l y  1 , 2 0 0 7 .



A l a s k a  S t a t e  L e g i s l a t u r e
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Juneau. AK 9980 Ml 82 
(907) 465-3424 

Fax (907) 465-3793 Vice Chair 
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Interim:
50 Front Street. Suite 203 

Ketchikan, AK 99901 
(907) 247 4672 

Fax (907) 2 5-8546 R e p r e s e n t a t i v e  K y l e  J o h a n s e n  

D i s t r i c t  O n e

Member 
Economic Development,

Trade and Tourism 
State Affairs

S e c t i o n a l  ( R e v i s e d )

A S  2 8 . 0 5  -  M o t o r  V e h i c l e  A d m i n i s t r a t i o n  
A S  2 8 . 1 5  -  D r i v e r ’ s  L i c e n s e s  
A S  2 8 . 3 3  -  C o m m e i c i a l  M o t o r  V e h i c l e s  
A S  2 8 . 3 5  -  O f T e n s e s  a n d  A c c i d e n t s  
A S  2 8 . 3 7  -  D r i v e r ’ s  L i c e n s e  C o m p a c t

S E C T I O N  1

F e d e r a l  l a w  r e q u i r e s  s t a t e s  t o  l o o k  b a c k  1 0  y e a r s  a t  t h e  c r i m i n a l  r e c o r d  
o f  p e r s o n s  a p p l y i n g  f o r  l i c e n s e s .  R e a d  t o g e t h e r ,  s e c t i o n s  ( a )  a n d  ( b )  a l l o w  
D M V  a c c e s s  t o  t h e  r e c o r d s  i t  n e e d s .  T h e  d e f i n i t i o n  o f  “ c r i m i n a l  j u s t i c e  
i n f o r m a t i o n ”  i s  r e f e r e n c e d  i n  s e c t i o n  3 0  a s  h a v i n g  t h e  m e a n i n g  g i v e n  i n  A S  
1 2 . 6 2 . 9 0 0 .

S E C T I O N  2

F e d e r a l  l a w  r e q u i r e s  s t a t e s  t o  h a v e  a n  a c c u r a t e  d a t a b a s e  o n  d r i v e r s  s o  
t h e  r e c o r d s  o f  b a d  d r i v e r s  c a n  b e  a c c u r a t e l y  r e c o r d e d  a n d  a c c e s s e d  w h e n  
t h e y  l a t e r  a p p l y  f o r  a  n e w  l i c e n s e .  T h i s  s e c t i o n  r e q u i r e s  p e r s o n s  t o  u p d a t e  
t h e i r  r e c o r d s  v  i h  D M V  o r  D P S  w h e n  t h e y  c h a n g e  t h e i r  n a m e  o r  a d d r e s s .

S E C T I O N  3

F e d e r a l  l a w  r e q u i r e s  c e r t a i n  e x e m p t i o n s  f r o m  a  s t a t e ’ s  C D L  l i c e n s i n g  
p r o g r a m  a n d  m a k e s  o t h e r  e x e m p t i o n s  d i s c r e t i o n a r y  w i t h  t h e  s t a t e .  T h i s  
s e c t i o n  a d d s  3  n e w  e x e m p t i o n s .  T h e  f i r s t  i s  f o r  c e r t a i n  d r i v e r s  i n  t h e  m i l i t a r y  
a n d  i s  m a n d a t o r y .  T h e  s e c o n d  i s  f o r  d r i v e r s  e m p l o y e d  b y  a  s m a l l  c i t y  o r  
v i l l a g e  i n  a n  e m e r g e n c y  s i t u a t i o n  f o r  s n o w  r  t  ? o v a l ,  a n d  i s  d i s c r e t i o n a r y  a t  
t h e  s t a t e ’ s  e l e c t i o n .  T h e  f i n a l  e x e m p t i o n  i s  o r  n o n r e s i d e n t s  w i t h  v a '  d  
C D L V  f r o m  t h e i r  h o m e  s t a t e .
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SEC T IO N  4

F e d e r a l  l a w  c o n t a i n s  a  l i s t  o f  a c t i o n s  t h a t  p r o h i b i t  t h e  s t a t e  D M V  f r o m  
i s s u i n g  o r  r e n e w i n g  o r  r e i n s t a t i n g  a  C D L  t o  a  p e r  i .  T h i s  c h a n g e  m a t c h e s  
u p  s t a t e  l a w  w i t h  t h e  f e d e r a l  l i s t  f o r  p e r s o n s  w h o s e  . . c e n s e  i s  “ s u s p e n d e d ,  
r e v o k e d ,  c a n c e l l e d ,  o r  w i t h d r a w n ” .

S E C T I O N  5

S a m e  a s  a b o v e  i n  s e c t i o n  4  e x c e p t  t h e  t e r m  “ d i s q u a l i f i e d ”  f r o m  t h e  
f e d e r a l  a c t  i s  i n c o r p o r a t e d  i n t o  t h e  s t a t e  l a w .

S E C T I O N  6

S e c t i o n  6  a l l o w s  s c h o o l  b u s  e n d o r s e m e n t s  t o  e x p i r e  a t  s t a g g e r e d  t i m e s  
i n s t e a d  o f  a l l  a t  o n c e ,  w h i c h  r e s u l t e d  i n  a  f l o o d  o f  p e o p l e  t r y i n g  t o  r e n e w  a t  
t h e  s a m e  t i m e  a t  D M V ’ s .

S E C T I O N  7

F e d e r a l  l a w  r e q u i r e s  s t a t e s  t o  l i m i t  t h e  n u m b e r  o f  t i m e s  a n  i n s t r u c t i o n  
p e r m i t  c a n  b e  r e n e w e d .  T h i  i  i s  t o  m a k e  s u r e  a  p e r s o n  d o e s  n o t  k e e p  
r e n e w i n g  a n  i n s t r u c t i o n  p e r m i t  r a t h e r  t h a n  m e e t i n g  t h e  r e q u i r e m e n t s  f o r  a  
f u l l  C D L .

S E C T I O N  8

F e d e r a l  l a w  r e q u i r e s  s t a t e  D M V  t o  l o o k  b a c k  i n t o  a  p e r s o n ’ s  d r i v i n g  
r e c o r d  f o r  1 0  y e a r s  w h e n  t h e y  a p p l y  f o r  a  C D L .  T h e  r e q u i r e m e n t  o f  t h e  
a p p l i c a n t  t o  p r o v i d e  t h e i r  f u l l  “ l e g a l "  n a m e  i s  t o  a s s i s t  D M V  i n  f i n d i n g  o u t  
w h e t h e r  t h e i r  C D L  i s  s u s p e n d e d ,  e t c . ,  i n  a n o t h e r  s t a t e .

S E C T I O N  9

F e d e r a l  l a w  r e q u i r e s  s t a t e  D M V ’ s  t o  m a i n t a i n  f i l e s  o f  C D L  a p p l i c a n t s  
a n d  h o l d e r s .  T h e  c h a n g e  r e f l e c t s  t h a t  t h i s  d u t y  i s  m a n d a t o r y  “ s h a l l "  a n d  n o t  
o p t i o n a l  “ m a y ” .

S E C T I O N  < 0



S a m e  a s  a b o "  e  i n  s e c t i o n  9 ,  p l u s  f e d e r a l  l a w  r e q u i r e s  s t a t e  D M V  t o  
u p d a t e  t h e i r  d a t a  e v e r y  1 0  d a y s  a f t e r  r e c e i p t  o f  a  r e c o r d  b y  t h e  D M V .

S E C T I O N  1 1
F e d e r a l  l a w  r e q u i r e s  s t a t e  D M V  t o  p r o v i d e  a  c e r t i f i e d  a b s t r a c t  o f  a  

d r i v i n g  r e c o r d  t o  m u n i c i p a l ,  s t a t e ,  f e d e r a l  a d m i n i s t r a t i v e ,  o r  a  j u d i c i a l  
a g e n c y  w i t h i n  1 0  d a y s  o f  a  r e q u e s t .
S E C T I O N  1 2

F e d e r a l  l a w  r e q u i r e s  s t a t e  D M V  t o  f o r w a r d  a  c o p y  o f  t h e  r e c o r d  o f  a  
c o n v i c t i o n  f o r  a  t r a f f i c  o f f e n s e  o f  a  p e r s o n  l i c e n s e d  i n  a n o t h e r  j u r i s d i c t i o n  t o  
t h e  D M V  f o r  t h a t  o t h e r  j u r i s d i c t i o n .  T h e  c h a n g e  r e f l e c t s  t h a t  t h i s  d u t y  i s  
m a n d a t o r y  “ s h a l l ”  a s  o p p o s e d  t o  d i s c r e t i o n a r y  o r  “ m a y ” .

S E C T I O N  1 3

C u r r e n t  l a w  s e t s  t h e  p e r i o d s  f o r  c e r t a i n  s u s p e n s i o n s  o r  r e v o c a t i o n s  o f  
a  C D L  i n  t e r m s  o f  “ m o n t h s ”  r a t h e r  t h a n  a  s e t  t i m e  p e r i o d  o f  d a y s .  T h i s  l e a d s  
t o  s o m e  p e r s o n s  h a v i n g  a  C D L  s u s p e n d e d  o r  r e v o k e d  f o r  f r o m  2 8  t o  3 1  d a y s ,  
d e p e n d i n g  o n  t h e  m o n t h .  T h e  c h a n g e s  s e t  t h e  t i m e  p e r i o d s  i n  n u m b e r s  o f  
d a y s  ( 3 0  a n d  9 0 )  t o  m a k e  a l l  t e r m s  o f  s u s p e n s i o n  o r  r e v o c a t i o n  e q u a l .

S E C T I O N  1 4

U p d a t e s  s t a t u t e s  t o  r e f l e c t  t h a t  t h e  s t a t e  D M V  i s  a n  e n t i t y  t h a t  c a n  
d i s q u a l i f y  a  p e r s o n  f r o m  h o l d i n g  a  C D L .

S E C T I O N  I S

C u r r e n t  s t a t e  s t a t u t e s  a l l o w  a  p e r s o n  1 9  y e a r s  o f  a g e  o r  o l d e r  t o  g e t  a  
C D L .  F e d e r a l  l a w  i m p o s e s  a  m i n i m u m  a g e  o f  2 1  y e a r s  o l d  o r  o l d e r  t o  d r i v e  
i n  i n t e r s t a t e  c o m m e r c e .  F e d e r a l  l a w  a l s o  o n l y  a l l o w s  a  s t a t e  D M V  t o  i s s u e  a  
C D L  t o  a  p e r s o n  d o m i c i l e d  i n  t h a t  s t a t e .

S E C T I O N  1 6

T h i s  c h a n g e  r e f l e c t s  t h a t  s t a t e  D M V  m a y  b e  t h e  e n t i t y  d i s q u a l i f y i n g  a  
p e r s o n  f r o m  h o l d i n g  a  C D L  a n d  a d d s  t w o  o f f e n s e s  t o  t h e  e x i s t i n g  l i s t  t h a t  a r c  
g r o u n d s  f o r  i m m e d i a t e  d i s q u a l i f i c a t i o n  f r o m  h o l d i n g  a  C D L .  ( O p e r a t i n g  a



c o m m e r c i a l  m o t o r  v e h i c l e  w h i l e  t h e  d r i v e r ’ s  C D L  i s  s u s p e n d e d  a n d  c a u s i n g  
a  f a t a l i t y  t h r o u g h  n e g l i g e n t  o p e r a t i o n ,  o r  i n  v i o l a t i o n  o f  a  f e l o n y  c r i m i n a l  
l a w  i n  a  c o m m e r c i a l  m o t o r  v e h i c l e .  T h e s e  t w o  a d d i t i o n a l  o f f e n s e s  a r e  
m a n d a t e d  b y  f e d e r a l  l a w .

S E C T I O N  1 7

F e d e r a l  l a w  r e q u i r e s  s t a t e  D M V  t o  i m p o s e  m i n i m u m  s u s p e n s i o n  
p e r i o d s  f o r  a  s e r i o u s  t r a f f i c  v i o l a t i o n  a n d  t h o s e  p e r i o d s  m u s t  r u n  
c o n s e c u t i v e l y ,  n o t  c o n c u r r e n t l y .  ( T h e  t e r m  “ s e r i o u s  t r a f f i c  v i o l a t i o n ”  i s  
d e f i n e d  i n  s e c t i o n  2 5  o f  t h e  b i l l )

S E C T I O N  1 8

F e d e r a l  l a w  r e q u i r e s  s t a t e  D M V ’ s  t o  d i s q u a l i f y  a  p e r s o n  f r o m  h o l d i n g  
a  C D L  f o r  m i n i m u m  t i m e  p e r i o d s  f o r  c e r t a i n  o f f e n s e s .  T h a t  m i n i m u m  t i m e  
p e r i o d  i n c r e a s e s  i f  t h e  o f f e n s e  o c c u r r e d  i n  a  c o m m e r c i a l  m o t o r  v e h i c l e  
t r a n s p o r t i n g  h a z a r d o u s  n a t e r i a l s .  ( T h e  t e r m  “ h a z a r d o u s  m a t e r i a l s ”  i s  
d e f i n e d  i n  s e c t i o n  2 6  o f  t h e  b i l l )

S E C T I O N  1 9

F e d e r a l  l a w  r e q u i r e s  s t a t e  D M V ’ s  t o  d i s q u a l i f y  a  p e r s o n  f r o m  h o l d i n g  
a  C D L  f o r  l i f e  f o r  c e r t a i n  o f f e n s e s  a n d  w h e r e  t h e  p e r s o n  h a s  p r e v i o u s  
c o n v i c t i o n s .  T h e s e  c h a n g e s  c o n f o r m  s t a t e  l a w  t o  t h e  f e d e r a l  r e q u i r e m e n t s .

S E C !  I O N  2 0

C o n f o r m s  c u r r e n t  l a w  r e q u i r i n g  t h e  s u r r e n d e r  o f  a  C D L  t o  t h e  c o u r t  i f  
t h e  p e r s o n  i s  d i s q u a l i f i e d  t o  r e q u i r e  s u r r e n d e r  o f  a  C D L  t o  t h < *  d e p a r t m e n t .

S E C T I O N  2 1

F e d e r a l  l a w  r e q u i r e s  c e r t a i n  m i n i m u m  s u s p e n s i o n  p e r i o d s  f o r  
v i o l a t i n g  a n  “ o u t  o f  s e r v i c e ”  o r d e r ,  a n d  l o n g e r  s u s p e n s i o n  p e r i o d s  w h e n  t h e  
o r d e r  i n v o l v e d  a  c o m m e r c i a l  m o t o r  v e h i c l e  t r a n s p o r t i n g  h a z a r d o u s  m a t e r i a l s  
o r  a  v e h i c l e  d e s i g n e d  t o  t r a n s p o r t  1 6  o r  m o r e  p a s s e n g e r s .



S EC T IO N  22

C l a r i f i e s  t h a t  i t  i s  t h e  s t a t e  D M V  t h a t  i m p o s e s  a  d i s q u a l i f i c a t i o n  a f t e r  a  
c o u r t  c o n v i c t i o n  f o r  c e r t a i n  o f f e n s e s .

S E C T I O N  2 3

F e d e r a l  l a w  a l l o w s  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  t o  
d e t e r m i n e  t h a t  a  p e r s o n ’ s  d r i v i n g  o f  a  c o m m e r c i a l  m o t o r  v e h i c l e  c o n s t i t u t e s  
a n  “ i m m i n e n t  h a z a r d ”  a n d  t h e  p e r s o n  i s  s u b j e c t  t o  d i s q u a l i f i c a t i o n  f r o m  
h o l d i n g  a  C D L  b y  t h e  s t a t e  D M V  a s  s p e c i f i e d  i n  r e g u l a t i o n .

F e d e r a l  l a w  a l s o  r e q u i r e s  c e r t a i n  c i v i l  p e n a l t i e s  f o r  v i o l a t i o n s  w h i l e  
o p e r a t i n g  a  c o m m e r c i a l  m o t o r  v e h i c l e .

I n  a d d i t i o n ,  f e d e r a l  ' n w  i m p o s e s  c e r t a i n  c i v i l  p e n a l t i e s  o n  “ e m p l o y e r s ”  
w h o  “ k n o w i n g l y ”  a l l o w  a n  e m p l o y e e  t o  d r i v e  i n  v i o l a t i o n  o f  a n  o u t  o f  
s e r v i c e  o r d e r  o r  i n  v i o l a t i o n  o f  a  r a i l r o a d - h i g h w a y  g r a d e  c r o s s i n g .  T h e  s t a t e  
D M V  c a n  a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t  t h i s  s e c t i o n  a n d  t h o s e  r e g s  m u s t  b e  
s u b s t a n t i a l l y  s i m i l a r  t o  f e d e r a l  r e g s .  ( “ K n o w i n g l y ”  i s  d e f i n e d  i n  A S  
1 1 . 8 1 . 9 0 0 )

S E C T I O N  2 4

T h i s  s e c t i o n  a d d s  d r i v i n g  a  c o m m e r c i a l  m o t o r  v e h i c l e  w h i l e  t h e  
p e r s o n  i s  d i s q u a l i f i e d  f r o m  h o l d i n g  a  C D L  t o  t h e  l i s t  o f  o f f e n s e s  t h a t  w i l l  b e  
a  c l a s s  A  m i s d e m e a n o r .

S E C T I O N  2 5

T h i s  s e c t i o n  a d d s  s e v e r a l  o f f e n s e s  t o  t h e  c u r r e n t  l i s t  o f  “ s e r i o u s  t r a f f i c  
v i o l a t i o n s ”  t h a t  a r e  m a n d a t e d  b y  f e d e r a l  l a w  t o  b e  i n c l u d e d .

S E C T I O N  2 6



T h i s  s e c t i o n  a d d s  s e v e r a l  d e f i n i t i o n s  t o  A S  2 8 . 3 3 . 1 9 0 .  T h e  d e f i n i t i o n s  
a d d  x l  a r e  f o r  “ c o m m e r c e ” ;  “ c o m m e r c i a l  d r i v e r ’ s  l i c e n s e ” ;  “ c o n v i c t i o n ” ;  
“ d o m i c i l e ” ;  “ h a z a r d o u s  m a t e r i a l ” ;  a n d  “ i m m i n e n t  h a z a r d ” .

S E C T I O N  2 7

D e l e t e s  t h e  r e f e r e n c e  t o  “ c r i m i n a l  j u s t i c e  i n f o r m a t i o n ”  a s  b e i n g  
d e f i n e d  i n  A S  1 2 . 6 2 . 9 0 0 .

S E C T I O N  2 8

P r o v i d e s  f o r  n o t i c e  t o  t h e  s t a t e  D M V  i f  a  p e r s o n  c h a n g e s  t h e i r  n a m e  
o r  a d d r e s s .

S E C T I O N  2 9

S t a t e  D M V ’ s  a r e  p r o h i b i t e d  f r o m  i s s u i n g  a  l i c e n s e  t o  d r i v e  t o  a n  
a p p l i c a n t  i f  t h e  a p p l i c a n t ’ s  l i c e n s e  “ r e v o k e d  o r  c a n c e l l e d ”  o r  i f  t h e  p e r s o n  
h a s  b e e n  d i s q u a l i f i e d  f r o m  d r i v i n g  a  m o t o r  v e h i c l e .

S E C T I O N  3 0

A d d s  t h e  d e f i n i t i o n  o f  “ c r i m i n a l  j u s t i c e  i n f o r m a t i o n ”  t o  A S  
° ^ . 9 0 . 9 9 0 ( a ) .

S E C T I O N  3 1

R e p e a l s  A S  2 8 . 3 3 . 1 4 0 ( b )  a n i  A S  2 8 . 3 3 . 1 9 0 ( 8 ) .

S E C T I O N  3 2

R e g u l a t i o n s  a u t h o r i t y  t o  D M V  t o  i m p l e m e n t  t h e  A c t .

S E C T I O N  3 3

Section 32 of the Act takes effect immediately.

S E C T I O N  3 4





OFFERED IN THE HOUSE BY

STATE AFFAIRS COMMITTEE 

TO: HB 126

1 Page 8, line 26, follow ing "conviction":

2 Insert "of a person who holds or is required to have a commercial driver's license"

3

4 Page 10. line 1. following "(a)( I) - (5)":

5 Insert", (9). or 110)"

6

7 Pr*gc 14, line 27:

8 Delete "in writing"

9 Insert "(IN WRITING)"



Randall Ruaro

From: Kerry hennings [kerry_hennings@admin.state.ak.us]
Sent: Wednesday. February 21,2007 9:16 AM
To: Randall Ruaro
Cc: Duane Bannock; Deborah Behr; Margaret Paton-Walsh
Subject: Re: CDL Bill

Spoke with Tony over at DHSS. He would like to see a slight language change in Section 1.

AS 28.05.065. Access to Information, (a) For purposes of carrying out the
provisions o f AS 28.05, AS 28.15, \S  28.33, and AS 28.35, an employee of the department assigned to 
perform functions under those char ters may access information about an adult or a  m i n o r  [juvenile] 
charged with or (.] convicted of |. or 
adjudicated a delinquent for] an offense.

Adjudication of a delinquent is not needed in this section as all offenses minors may be convicted of 
under Title 28 are reported through DPS. Adjudications arc reported through a different system with 
DHHS. He would just like the verbiage to be correct.
Can this be added to the amendment you'll be putting forth next week?
Kerry

Randall Ruaro wrote:

Duane / Kerry I Mags

Thanks for all your help getting the bill through State Affr j .  I have meetings lined up for 2/27 with 
members of the Judiciary committee to line up support for the bill there. The schedule is: Ramras 
@ 9:30; Holmes @ 1 30; Samuels @ 3:30. Please let me know if any of you can attend 
telephonically or in person if you happen to be in Juneau.

We will be submitt.ng a scheduling request to House Judiciary today, along with a copy of your 
amendment langu age for that committee to incorporate into a CS.

One issue has popped up. DHSS -  Juvenile Justice (Tony Newman) have concerns about the 
language giving DMV access to juvenile records Please call him and discuss these provisions of 
the bill with him right away so this does not become an issue 'hat hangs us up in committee

Randy,

Thank?

Rand

2-21/2007

mailto:kerry_hennings@admin.state.ak.us


Tabic
Penalties for N oncom pliance and  

Section o f  HB 126 to Federal A u thority

I Penalties 49 USC 31312 
49 USC 31314

Section 1 49 USC 30304(e)
49 CFR 383.73(a)(3)

Section 2 49 CFR 383.141 
49 CFR 384.205
49 CFR 384.200 i

Section 3 49 CFR 383.3(c)
49 CFR 383.3(d) j 
49 CFR 383.212 j

Section 4 49 CFR 383.5 
49 CFR 384.201 
49 CFR 384.210

Section 5 49 CFR 383.5 
49 CFR 384.212

Section 6 49 CFR 383.93 
49 CFR 383.123 
49 CFR 384.201

Section 7 49 CFR 383.23(c)
Section 8 49 CFR 383.71 

49 CFR 384.206
Section 9 49 USC 3131 l(a)(18) 

49 CFR 384.207 
49 CFR 384.225

Section 10 49 USC 3131 l(a)(19) 
49 CFR 384.207 
49 CFR 384.225

Section 11 49 CFR 384.225(c)
Section 12 49 USC 31311(a)(9)
Section 13 49 CFR 383.51
Section 14 49 CFR 383.51
Section 15 49 CFR 391.11(b)(1)
Section 16 49 USC 31310(b)(P 'D ) 

49 USC V  !0 (b )( .AE)
Section 17 49 CFR 3c ^ .5 1(a)(4) 

49 CFR 383.52(c)
J Section 18 49 USC 5105 

49 USC 5109 
49 CFR 383.51 (Tables)

Section 19 9 CFR *83.51 (Tables)
Section 20 Conforming amendment, it requires



Section 21

surrender ofliccnse o f person who is 
disqualified from driving a commercial 
motor vehicle in an administrative action 
by the DMV.
49 CFR 383.51 (Table 4)

Section 22

Section 23

Conforming amendment. It requires 
surrender o f license of person who is 
disqualified from driving a commercial 
motor vehicle in an administrative action 
by the DMV._______________________
49 USC 31310(f) 
49 CFR 383.52 
49 CFR 383.53

Section 24 49 CFR 383.5 
49 CFR 383.51

Section 25 49 USC 31301(12)
Section 26 49 CFR 383.5
Section 27 Conforming amendment
Section 28 DMV Forms
Section 29 49 CFR 383.5 

49 CFR 383.51
Section 30 Conforming amendment
Section 31 Repealed sections
Section 32 Authority to DMV for regulations
Section 33 Effective Date for section 32
Section 34 Effective Date for rest o f sections



.625 Gt;'KRAL Provisions i  11.81.900

\ Assault with ■ dtnftroui weapon. — The su­
preme court declined to hold that intoxication ought to 
jg considered with respect to the general criminal 
Intent necessary to the commission of the former 
crime of assault with a dangerous weapon. Menard v. 
State, 578 P.2d 966 (Alaska 1978) (decided under 
former AS 11.70.030).
Failure to remain at scene o f accident. — Trial 

court did not err in instructing the jurors that they 
could not consider defendant's intoxication in deciding 
whether he acted knowingly with regard to the of-

leum~: ot' 'ailing to remain at the scene of an accident 
and failing to render assistance to an injured person. 
Williams '. State, 737 P.2d 360 (Alaska Ct. App. 1987).
Applied in Fox v. State. 685 P 2d 1267 (Alaska Ct. 

App. 1984>, Abrufxa v. State, 705 P.2d 1261 (Alaska 
CtApp. 1985).

Cited in Baden v. State, 667 P.2d 1275 (Alaska Ct. 
App. 1983); Brown v. State, 739 P.2d 182 (Alaska Ct. 
App. 1987); Stevens v. State, 748 P.2d 771 (Alaska Ct. 
App. 1988).

Collateral references. — Modern status of rules 
pi to voluntary intoxication as defense to criminal 
charge. 8 ALR3d 1276.
Drug addiction or 'elated mental state as defense to 

criminal charge. 73 VLR3d 16.
When intoxication deemed voluntary so as to con­

stitute a defense to criminal charge, 73 ALR3d 195.

Adequacy of defense ^unsel’s representation of 
criminal client — pretrial conduct or conduct at un­
specified time regarding issues of diminished capacity, 
intoxication, and unconsciousness. 79 ALR5th 419.

Sec. 11.81.640. Application of AS 11.81.600— 11.81.630. AS 11.81.600- apply only to this title. (§ 10 ch 166 SLA 1978) 11.81.630
NOTES TO DECISIONS

Stated in Neitzcl v. State, 655 P.2d 325 (Alaska Ct 
App. 1982)
Cited in Brown v. State, 739 P.2d 182 (Alaska Ct.

App 1987); Cole v. State, 828 P.2d 175 (Alaska Ct. 
App 1992); Alvarex v Ketchikan Gateway Borough. 
91 P.3d 289 (Alaska Ct App 2004)

A r t i c l e  6 .  D e f i n i t i o n s .

Section
900 DefinitionsSec. 11.81.900. Definitions, (a) For purposes or this title, unless the context re­quires otherwise,

(1) a person acts "intentionally” with respect to a result described by a provision of law defining an offense when the persons conscious objective is to cause that result; when intentionally causing a particular result is an element of an offense, that intent need not be the person’s only objective;(2) a person acts “knowingly" with respect to conduct or to u circumstance described by u provision of law defining an offense when the person is aware that the conduct is of thut nature or that the circumstance exists; when knowledge of he existence of a particular fa.'t is an element of an offense, that knowledge is established if t? person is aware of a substantial probability of its existence, unless the person actually believes it does not exist; u person who is unaware of conduct or n circumstance of which the person would have been uware had that person not b eu intoxicated nets knowi igly with respect to that conduct or circumstance;(3) a person acts "recklessly" v ith respect to a result or to a circumstance described by a provision of luw defining an oflense when the person is aware of and consciously disregarus u ..ubsl.inliul and unjustifiable risk that the result will occur or that the circumstance exists; the risk must be of such u nature und degree that disregurd of it constitutes u gross deviation from the standard of conduct that a reasonable person would observe in the situution; a person who is unaware of a risk of Which the person would have been aware had that person not bet n intoxicated acts recklessly with respect to thut risk;(4) a person acts with "criminal negligence" with respect to a result or to a circum­stance described by a prov.*ion of luw defining on offense when the person fails to
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113STAT. 1748 PUBLIC LAW 106-159-DEC. 9. 1999

Public Low 106-159 
106th Congress 

An Act
D«C 9. 1999 To amend title 49, United SUU> Code. to relabiirh lb* Federal V-*or Comer
;n K 3419) Safety Administration. and (or other purpoee*

Be i t  e n a c te d  by  th e  S e n a te  a n d  H o u s e  o f  R r p r e s e n ta in e s  o f  
Motor Cornor th e  U n it e d  S ts ie s  o f  A m e r ic a  in  C ong ress  a s s em b le d ,
t  '* *  a *  «»*rc I JON 1.8HORT TTTLEj TABLE OF CONTENTS.

. (a) SllORT T itle.—Thu Act may be cited a» the 'Motor Camer
49 J. ,oi not* s#f Improvement Act of 1999"

(b) T a b l e  o r  Co n t e n t  .—
Sec I Short title. tad* o1 content*Soc 2 SrtfriVjr definedSec 3 Kindn.frSec 4 l*urpor»r

TITLE I—FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION
Sec 101. Establishment of Federal Motor Corner Safety kdminretratiaei Sec 102 Re**, re aliened budfet authonlySec ICO Add Oonal fund mf fee motor camer oafety (rant prtqram Sec 104 Motor camer safety MrategySec 103 rommemal motor **hicfe oafety odrroory committee Sec 106 Sannf pom**oo»Sec 107 Effect!** dal*

TITLE ll-CT "MERCIAI. MOTOR VEHICLE AND DRIVER SAFETY
Sec All. OtaqtMllfuAlNKl*Sec 207 Requirement* tor Stale port.opot.anSec 203 Stale noncompiieiv-eSec 204 Check* before taauanc* of dnrer'r hcrneaeSrc 203 Kectstralmn enforcementSec 206 Delinquent payment d  potultie*Sec 207 State cooperate*., in refietratren enforcementSec 206 Imminent haiardSet 200 llomehold «*"*• amendmenuSec 210 N*» motor camer entrant requirement*Sec 211 Cartificalmn of safety auditor*Sec 212 Commercial *an rr»*mdun*Sec 213 24-hour etafflnf of lefephone hotline fee 214 CDL *choal bur endenement Sec Zts Medical certificateSec 216 ImpfementalMTa et Inepectar General recMnmendatrMw Sec 717 Kervdx refiling of a*.cor came* identiAcsUan rtptu Sec 216 Border rtefl.nf Mandord*Sec 216 Forecfn mot** cat •- * penal!*** and 4.*s^*l.f«*t~e..Sec 220 Trail* late m uat.i*Soc 221 State la State n*tir«al«*a of natal* « dal*Sec 222 Minimum and moiimum aereenmentaSec 223 Matar comer aofety pr»* »m repoetSec 224 Study of nomm rural im o  eetucle craoh caimatmeiSec 223 Dele mllrctMCi aad analymeSec 226 Drue teat reewlu NudySec 22* Apprveal af agreement*Sec 22* IS IT awthonly



PUBLIC LAW 106-159—DEC. 9. 1999 1I3STAT 1749
n e t .  mouTTAitt o v n d

In Ih u  A<1. 0*9 i*nn *8 « nu iy *  
Transportation
n r c  x nxm?«OK

Congmo make* th* following fludiiti*
( II Th* n i n n l  m l*. numb*t. Mid w w n if  of crash* »

mrulnnfmotar c*m*r» in th* United Sun** am b u m w iUiM 
(21 Th*(21 Th* nam ivf af Federnl and Sim* cwmr*mal matrr 

rehicl* and operator iw jx i i t w  I* M iwflkam and n n l #»#• 
alum  for violator* mum b* unbred la dclvr folur* violations

(3) Th* I>r|Mirtm*ni of TmiuporiaUon t i failing to m**i 
•taiuionl) mai.i,.t«d tfoadlinm for completing rulemaking P*° 
feeding* an n w lr  <«m*r m M * and. in  mm* significant *a(»1jr 
rulemaking proceedings including driver haura-oforrvic* regu 
lotion*. **ten*iv* period* how elapsed without pewgrews toward 
r -woluUon or implement* l»ao

(4) Too f*w motor c»rtwn undergo compliance rmews 
and th* Department'* data bate* and informaii**! 
require •ubttantial improvement to enhance th* Drp*nm*nl s 
ability to target mtpKUo* and enforcement rvmumo toward 
th* mml renew* *ofny p.-oWrmi and to improve St*u« abllily 
to keep d a t if i iM i d n im  off th* rood*

(ftl Addif nal id r t)  inspector* and t»»p*<1>an (M .ltlin  
are iMfdrd in i l*m*Uonal border areas to m w r t  that <nmm*r 
na l motor m i .fo*. d m w .  and « m m  comply with United 
Siotm safety standards

(6> Th* Department •bowl4 ng®cwu»ly amid conflict* of 
interest in federal!* funded research

(71 Meaningful measures to improve « M )  must b* tmpfo* 
m*nt*d *«p*d«t»oAii]| to prevent increase* to motor cam*r 
rroahe*. in,»unas and falahtim

(01 Proper u «  of Federal rmoimm is essential to th* 
Department ♦ abitity to tmprote iu  research. rulemaking. ovor* 
sight and enforcement ortir-.Um related to commercial motor 
teh id t l, operator* and cormra

mtmcmiwrn
th* 8*«r*tary of

Mil-.« r tm tm *
Th* purpo*** of this An am

(I) t* improve th* r i t ia M fM m  of th* Fvdrml motor 
comer safely program and to <rubltd i a Fodrtal Motor Corrwf 
Safety Administration in  th* t)rp*rtm*nt of Transportation; 
and

<2# to rvduc* th* :<iabrr and orwnly of U ifrtnM k  
introl«*d crashes threw gh more o n o m t t l  motor w fa lr  and 
oprmtor u m a iM *  and motor earner complianr* 
i t io n n i r t ik n rw t.il measure* against nototor*. rspedjtcd 
completion of rulemaking p w o d iiu *  tctecdiAcall* tot. d 
research and effect*** «emm*mal dn»*r'* been* testing 
recordkeeping and sanctions

mine i Mm*
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TITLE I—FEDERAL MOTOR CARRIER 
SAFETY ADMINISTRATION

W*C Itt. EHTABUWIMKXT OF PKDKItAL MOTOR CAJUUSR «A*TTT 
ADMIXUmtATlOK

.«) t s  OCKKMAL— Chapter I of title 49. 'tatted State* (‘ode. 
u  Amended by »d« in f at the end the following
“♦ 113. Federal Motor Carrier Safety Adm inistration

1(a) In  O n U A L —T b l Fadtrol Motor (‘arner Safety Adminn 
•ration shall be an administration of the Department of Transpor­
tation

*tb» S a itty  a i Micmctt fTuoamr —In carrying out its duties, 
the Administration shall consider the assignment and maintenance 
o f  safety as the highest priority. recognising the clear intent 
encourager^nl. amf dedKalton o f Congress to the furtherance of 
the higheet degree o f sa'ety in motor camer transportation

t o  AmtlMirnuTON — Die head of the Administration shall he 
the Administrator who (hail hr appointed hi the |*-r« drnj 
and with the ad nee and mnsent of the Senate, and shall be an 
in d ir  lual with profewsiona) rspenence in motor camer safety The 
Administrator snail report directly to the Secretary of Transpor­
tation

"* || DcrtTT AUMUtomuTU*—The Administration shall hase 
a Deputy Administrator apcou.ied by th* Secretary, with the 
approval o f  the IW id cn t The Deputy Administrate f«w»ll carry 
out duties and powers prescribed uy the Administrator.

*!*) CNtcr Sanrrr O m c t * —The Administration shall here 
an Assistant Federal Motor Camer Safety AUminirtrator appointed 
in the competitive service by the Secretary, with the approve! 
of the president The Assistant Administrator d t l]  be the Chief 
Safety Officer of the Admirust n*on The Assistant Admini*tretor 
shall carry out the duties an* posers prescribed by the Adminis­
trator

I f )  Pimtraa and D lT It*  — The Administrator shall carry out— 
" t il duties and powers related to motor earners or motor 

comer safety vested in the Secretary by chapters S. 61. 66. 
67. 69. ITS through 149. 311. 313. 3)6. and 317 and by soclion 
la  of I've SVso Control Ad of 1973 142 U S C  4H7 ** Stat 
1349-13601. r srept as otherwise delegated by the Secretary 
to or- agency of the Department of Transportation other than 
the Federal Itighaa? Administration, as of October a. 1999 
and

*12 addstimal dutwa and powers presented by the Sec­
retary
Tg i U mhatiuk on T M M m  or iv m n s  a m i Dt*m» -A  duty 

or power specified m r*< tedmn if * I)  may only be 
to another part of the (Department when specifically provided by 
low

I b l  L m r r  or CU i ia p  Um u d p  % —A dec*i*m of the Admm-* 
traior lotah tug a dots or power specified tn sub  e lie n  «f»I* and 
tnvoKtot notice and Iwwnng required be law ts administratively 
Ana)

*11) fW iiA T D n w  —The Adnumstrator shall cwaauH with the 
Federal llifhw * , Administrator and with the Notional Highway
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Traffic Safety Administrator on matters related to highway and 
motor earner safety

(b) Adm iKumtATTVK Exnumet —Section 104(a)(1) of till* 2h, 
United Slates Cod* is amended—

(1) in para graph (1) by redesignat ng subparagraphs (A) 
and (B) a* clause* (i) and (ti), respectively, and by moving 
the text of tuch clanae* 2 em* to the nghl;

»2> ii* "israrraph tl) by striking ‘exceed IW percent of 
all mm* so mar- avails ) ,  a* the Secretary determine* nec* 
r«Mry-* and inserting ‘exceed—

"<Ai IVb percent of all lum i ao made available, f  
the Secretary determine* necrsaary —'",
( 3 )  b y  s i n k i n g  t h e  p e n o d  a t  t h e  e n d  o f  p a r r g r » f * i  ( 1 »  A  Mil 

( a  r e d e s i g n a t e d  b v  p a r a g r a p h *  ( 1 )  a n d  ( 2 )  o f  t i n *  t f i b s c c l i o n i  
a n d  i n s t r l  L i n g  a n d "  a n d  t h e  f o l l o w i n g ;■ P  MB ■"tBl one-third of 1 percent of all sum* so made avail­

able. at the Secretary determine* nece*taiy. to administer 
th* provisions of law to be financed from appropriation* 
for motor earner safety program* and motor earner safety 
research ", and
(4) by adding at the end the followtrg
't i t  LotrTATtOft os ntA.vsrritAiin.mr —Unle** rxprestly

authorised by law, the Secretary may not transfer any sum* 
deducted under paragraph (1) to a Federal agency or entity 
other than the Federal Highway Admini»traOon and the Fed­
eral Motor C arrier Safety Adtmntslration
to  Conpobmino AmMaawim—

(1) C iw m i AXALYttl —The analysi* for chapter I of title 
49. United State* Code, is amended by adding at the end
the following 

*119 Frdwal a n a  fern** Aafe? AOm m uhw i *
i2> Fxi utAi inoitwAY AOMtsumtAnos—Section 104 of 

title 49. United Stale* Code, is amended
(A) in subsection (ch­

i l i  by sinking the semicolon at the end of * «* 
graph tHand .nserting* .and".

iui by stnkmg paragraph >2). and 
(UiI by redesignating paragraph (91 as para*

graph (9 Is 
H»b> II atnkrng tub*ec1ion d*. and 

IC'I by subsection (*> a* subsection (dl
<di hwrrtoas is Ewrvnv* h**ax** —

(I) A iiK IH ld lu n *  - Section U I4  of title 9, United Slate* 
Code, is amended by inserting after

'Administrator of the National Highway Traffic Safety 
Adimn. tration * 
the following

'Administrator ef toe Federal Motor C»mer Safety
Aditumstralsoe *

(ft DrrtT t axii AMshffAW aiuhm*imiuw» -Section &3I*
of title ft. United State* Code. »• amended by inserting after

Natieeial Highway TiaffW"Deputy Administrate* of l ie  
ftafel* Administration * 
the fallowing

'Ikrpaity A4m»r..ui*»ne of . <* Federal i| n»f»m «f 
Admifustmtioci

• Assistant Federal M*t«r Camer Safety Admiiu‘ Haler*

__________
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«s l» r  j i t *

i* use no *■«*

(•) PBMONNKL Lcvels—The pimb*r of personnel position* 
the Office Mrtor Carrier Safety (and. beginning on January 

1, 2030, the Federal Motor CarTier Safety Administration) at its
headquarters location in fiscal year 2000 shall not be increased 
above the level transferred from the Federal Ihehway Admim tra­
i l  on to the Office of Motor Camer Safety The Secretary snail 
provide detailed justifications to the Committee on Commerce. 
Science, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representative* 
for the personnel requested for fiscal year* 2001, 2002. and 2003 
for the Federal Motor Carr .-r Safety Administration when the 
President submits his budget, including a justification for increasing 
personnel at headquarters above the levels so transferred

if) AtfTMoamr to Phomulgvtt. Safety Staxdajuis ron Rmto- 
rrmNO—The authority under title 49. United States Code, to 
promulgate safety standards *o» commercial motor vehicles and 
equipment subsequent to in itia l manufacture is vested in the Sec­
retary and may be delegated 

(gi C o s ru cn i or l.vnc*«rr —
(I) Compuaxck w m i  WWtmtnON — In awarding any con- 

vet for research. the Secre ary shall comp.y with section 
' *52 209-70 of titie 46, Code d  Federal Regulations, as in 
rffect on the date of the enactment of thu sect ion The Secretary 
shall require *hat the teal of such section be included in any 
request Joe proposal and contract for research made by the
Secretary

i2)STVDV —
tA) IN O IM H A I . .— 'The Sectrta 

to determine whether or not com 
rgfcmd to m paragraph 11) la Ml

iry i 
i pirn
ffio

shall conduct a study 
uince wnth the sect! <n 
ent I atr»*d conflicts

of interest in contracts for research awar ed by the Sec­
retary and to evaluate «> .ner or not < Nnpliance with 
such section unrr«»ofuibly uslajrs or burdens the awarding 
of such coniracts

<B) CONmXTATKrS —In conducting the study under 
this paragraph, the Secretary shall consult, a* aopr* pnatr. 
wnth the Inspector General of the llepartment of TVnnspuf* 
laUor the Comptroller General, the leads of other Fedrrai 
agsnoe*. research orgamralions. industry representative*, 
employer organisation*. safely organtjalions. and other 
entitles

tC> K m m  —Not later than 16 months after the dale 
of the enact men! of this Act. the Secretary shall transmit 
to the Committee on Commerce. Soence. and Transport 
tat>*1 of the Se?-*tr and the CommilUe on rmn*|jr*1at»ori 
a id  InfraetrurlurT of the House of Representative* a report 
on the result* of lh- study conducted under this porr graph

> ti no n n t s i  * AUt.iM* ovtxir» at nrnwrn
1*1 U  O tX tM L -Chapter I of title 23 United Slate* Code 

is amended—
(|) by redesignating the first section 110. relating to un i­

form transferability of Federal aid highway funds, as ted ion 
IN  and moving and inserting such section after section 126

t i l  W lC n a s is in g  u d M i 110. relating revenue aligned 
tx. Jget authority—

___ ________



(A) in subsection (a)(2) by inserting "and the motor cnmcr safety grant program’ after "relief)"; snd(B) in subsection (bXIXA)—(i) by inserting "and the motor carrier safety grantprogram after "program f  ,Hi) by striking "title and" and inserting "title,*;andfiii) by inserting ", and subchapter 1 of chapter 311 of title 49" after "21st Century".(b> Conforming Amendment.—The analysis for such chapter is amended—(!) by striking*110 Uniform trsnsforsbilitx sf M «wl ni lufS«s> fund* *(2) by inserting after the item relating to section 125 the following*IM Uniform iraittfor•!»>•(? «f Federal *M fvnfo ",and<3) in the item relaUng to section 163 by striking "Sec "HEC 101 ADDITIONAL FUNDING FOR MOTOR CARRIER SAFETY GRANT PROGRAM.(a) In General.—There are authorised to be appropriated out of the Highway Trust Fund (other than the Mass Transit Account) for the Secretary of Transportation to carry out section 31102 of title 49. Unttrd States Code. S75.000.000 for each of fiscal years 2001 through 2003(b) Increased Authorization* for Motor Carrier Safety Grants —III In gknerai —Section 4003 of the T msportation Equity isfsrmoi Act for the 21st Century (112 Stat 395-39R) is amended by adding at the end the followingTil Increased Aithorizations >or Motor Carrier Safety Grant* —Th* amount made available to incur obligations to carry out section 31102 of Ul)e 49. United States Cede, by section 31104(a) of such title for each of fiscal years 2001 through 2003 shall be increased be IE.fi 000 000 *(2) Corresponding reduction to orlksatkw.' ceiling —Sect lot 1102 of such Act >23 U SC 104 note. 112 Slat 1115- 111*l i» amended by adding at the end the following *tj) Reduction in Orugatkvn Ceiijnc—The limitation on obligations *mposcd by subsection 'a I for each of fiscal years 2001 through 2003 shall be reduced by 165.000.000 T(c Maintenance OF EFFORT—The Secretary may not make. itlHClIM from funds madt available by or under this section (including any amrndmml nadt by this sect ion i, a grant to a State unless the c,.atr Arst en era into o binding agreement with the Secretary that provides that the total espendtiure* of amounts of the State and its political subdivisions (not including amounu of the United Slates) for the devefopmeri or implementation of orogram* for improving motor carrier safety oik mf element of regulation* standard* and orders of the United Stale* on commercial motor vehwle safety, hacardotss material* transportation safety, and cempsttblc Stale regulation*, standard*, and order* will be main­tained at o Mel at least equal to the average level of such espertdi- lures V  fiscal year* I9V7. ’ W*. and 1999
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49 USC 31102 not*
(d) Emekoency CDL Grants.—-Section 31107 of title 49, United Suites Code, is emended by adding at the end the following:lc) Emergency CDL Grants — From amounts made available by subsection (a) for a fiscal year, the Secretary of Transportation may make a grant of up to $1,000,000 to a State whose commercial driver's license program may fail to meet the compliance require­ments of section 31311(a).”(e) State Compliance Wmi CDL Requirements —(1) Withholding of allocation for noncompliance.— If a Stale is not in substantial compliance with each require­ment of section 31311 of titlo 49, United States Code, the Secretary shall withhold all amounts that would be allocated, but for this paragraph, to the State from funds mode nvaii.ibic by or under this section (including any amendment made by this section).(2) Period of availability of wmtrtLD funds —Any funds withheld undo paragraph (1) fron any State shall remain available unUl June 30 of the fiscal year for which the funds are authorised to be appropriated(3) Allocation of withheld funds after compliance — If, before the last day of the penod for which fundi are withheld under paragraph (1) fron. allocation are to remain available for allocation to a State under paragraph (2), the Secretary determines that the State is in substantial compliance with each requirement of section 31311 of title 49, United Slates Code, the Secretary shall allocate to the State the withheld funds(4) Period of availability of subsequently alloca rED FUNDS.—Any funds allocated puisamt to paragraph i3) shr-ll remain available for expenditure urtil the last any of the first fiscal year following the fiscal ye«r in which the funds are so allocated Sums not expended at the end of such penod are released *o the Secretary for reallocation(5) Effec; OF NONCOMPUANOL—If. on June 30 of the fiscal year in which funds are withheld from allocution under paragraph (1), the Stale is not substantially complying with each requirement of section 31311 of title 49. United States Code, the funds are released to the Secretary for reallocation.49U9C jiioo sec. i*«. motor carrier safety tm u tkoy.(a) Safety Goals—In conjunction with existing federally required strategic planning efTorta. the Secretary shall develop n long-term strategy for improving commercial motor vehicle, oper­ator. and am»r safely. The strategy shall include an annual plan a d Wiedule for achieving, at a minimum, the following goals(1) Reducing the number and rates of crashes. n\june*. and fatalities involving commercial motor vehicles(2) Improving the consistency and effectivenesa of commer­cial motor vehicle, operator, and earner enforcement and compliance programs<3) Identifying and targeting enwrrement effort* at high- risk commercial motor vehicles operators, and earnersi4) Improving research efforts to r Sanre and promote rommerral me "or vehicle, operator, an earner safety and poformanre<b) Content* of Sthatkoy.—



numeric or mensurable gnnl« de^.ied to achieve the strategic goals of subsection (a). TV ourposes of the numeric or mcasur-ancc reviews to ensure that all high-risk commercial motor vehicles, operators, and carriers are examined.(B) To eliminate, with meaningful safety measures, the backlog of rulemakings.lC) To improve the quality and effectiveness of data bases by ensuring that all States anu inspectors accurately and promptly report complete safety infr rmation.(D) To eliminate, with meaningfu. civil and criminal penalties for violations, the backlog o.’ enforcement cases.(E) To provide for a sufficient number of Federal and State safety inspectors, and provide adequate facilities and equipment, at international border areas.
(2) RESOURCE NEEDS.— In addition, the strategy and annual plans shall include estimates of the funds and staff resources needed t lcllV)tv Such estimates shall alsoeffective accomplishment of each goal.(3) SAVINGS CLAUSE.—In developing and assessing progress toward meeting the mensurable gools set foith in this sub­section, the Secretary and the Federal Motor Carrier Su.ety Administrator shall not take any action tha* would impinge on the due process rights of motor carriers and drivers(c) Submission With the President’s Budget.—Beginning with fiscal year 2001 nnd each fiscal year thereafter, the Secretary shall submit to Congress the strategy and annual plan at the same time as the President’s budget submission.(d) Annual Performance.—(1) Annual performance aorkemf.nt.—For each of fiscal years 2001 through 2003, the following officials shall enter into annual performance agreements:(A) The Secretary and the Federal Motor Carrier Safety Administrator.(B) The Administrator and the Deputy Federal Motor Carrier Safety Administrator.(Cl The Administrator and the Chief Safety Officer of the Federal Motor Camer Safety Administration.(D) The Administrator and the regulatory ombudsman of the Administration designated by the Administrator undci subsection (f).(2) C Ml.s —Each annual peiformance agreement entered into undo * paranraph (1) shall include the appropriate numeric or mca> .rablr goals of subsection (b).(3) Progress assessment—Consistent with the current performance appraisal system of the Department of Transpor­tation, the Secretary shall assess the progress of each official (other than the Secretary! referred in paragiaph (1) toward achieving the goals in his or her periormance agreement. The Secretary shall convey the assessment to such official, including identification of any deficiencies that should b? remediated before the next progress assessment

able goals are as follows:(A) To increase the number of inspections and compli

include training needed for timely and



(4) Administration.—In deciding whether or not to award a bonus or other achievement award to an official of the Administration who is a party to a performance agreemen* required by this subsection, the Secretary shall give substantial weight to whether the official has made satisfactory progress toward meeting the goals of his or hor performance agreement.(e) Achievement of Goals.—(1) Progress assessment.—No less frequently than semi­annually, the Secretary and the Administrator shall assess the progress of the Administration toward achieving the stra­tegic goals of subsection (a). The Secretary and the Adminis­trator shall convey their assessment to the employees of the Administration and shall identify any deficiencies that should be remediated before the next progress assessment.(2) Report to congress.—The See re tap’ shall report annually to Congress the contents of each performance agree­ment entered into under subsection (d) and the official's performance relative to the goals of the performance agreement. It. addition, the Sccretap shall report to Congress on the performance of the Administration relative to the goals of the motor carrier safety strategy and annual plan ur.der subsection(a).(f) Expediting Regulatory Proceedings.—The Administrator shall designate a regulatory ombudsman n  expedite rulemaking proceed gs. The Secretary and the Administrator shall each dele-
Site to the ombudsman such authority as r.iay be necessap for c ombudsman to expedite rulemaking procec lings of the Adminis­tration to comply with statutory and internal departmental dead­lines, including authority to—(1) make decisions to resolve disagreements between offi­cials in the Administration who arc participating in a rule­making process; and(2> ensure that sufficient staff are assigned to rulemaking projects to meet all deadlines.49 USC 31100 SEC. I0S. COMMERCIAL MOTOR VEHICLE SAFETY ADVISORY COM- not* MITTER.(a) ESTABLISHMENT—The Secretary niay establish a commer­cial i. otor vehicle safety advisory committee to provide advice and rccoi. mendations on a range of motor carrier safety issues.(b) Comivsition.—The members of the advisory committee shall be appointed by the Secretary and shall include representa­tives of the motor carrier industrt, driver*, safety advocates, manu­facturers, safety enforcement officials, law cnlorceni"nt agencies of border States, and other individuals affected by rulemakings under consideration by the Department of Transportation. Rep­resentatives of a single interest group may not constitute a majority of the members of the advisory committee.(c) Function —The advisory committee shall provide advice to the Secretary on commercial motor vehicle safety regulations nnd other matters relating to activities and functions of the Fedora! Motor Carrier Safety Administration.(d) Termination Date —The advisory committee shall remain in effect until September 30,200349USC II? Ml* SBC. IOC. RAVINOK PROVISION.(a) Transfer of Assets and Personnel.—Except as otherwise provided in this Act and the amendments made by this Art. those
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PUBLIC LAW 106-159-DEC. 9, 1999 113 STAT. 1757personnel, property, and records employed, used, held, available, or to be made available in connection with a function transferred to the Federal Motor Carrier Safety Administration by this Act shall be transferred to the Administration for use .n connection with the functions transferred, and unexpendod balances of appro­priations, allocations, and other funds of the Office of Motor Carrier Safety (including any predecessor entity) shall also be transferred to the Administration.(b) Legal Documents.—All orders, determinations, ruU s, regu­lar \>ns, permits, grants, loans, contracts, settlements agreements, certificates, licenses, and privileges—(1) that havo been ssued, made, granted, or allowed to become effective by the Office, any officer or employee of the Office, or any other Government official, or by a court of com­petent jurisdiction, in the performance of any function that is transferred by this Act or the amendments made by this Act; and(2) that are in effect on the effective date of such transfer (or become effective after such date pursuant tr their terms as in effect on such effective date),shall continue in effect according to their terms until modified, terminated, superseded, set aside, or revoked in accordance with law by the Administration, any other authorized official, a court of competent jurisdiction, or operation of law.(c) Proceedings —(1) In GENERAL —The provisions of this Act shall not affect any proceedings or any application for any license pending before the Office at the time this Act lakes effect, insofar as those functions arc transferred by this Act; but such pro- i Hidings and applications, to the extent that they relate to function* s . transferred, shnll be continued. Orders shall be issued in such proceedings, appeals shall be taken therefrom, and payments shall be made pursuant to such orders, as if this Act had not betn enacted; and ordeis issued in any such proceedings shall continue in effect until modified, terminated, superseded, or revoked by a duly authoris'd official, by a court of competent jurisdiction, or by operation of low.(2) Statutory construction.—Nothing in this subsection shall be deemed to prohibit the discontinuance or modification of any proceeding described in paragraph (1) under th same terms and conditions and to the sami extent that su î pio- <oodinr could have been discontinued or modified if this Act had nr>: been enacted(31 Orderly transfer —The Secretary is authorized to provide for the oraerly transfer of pending proceedings from the Office.*d) Surre--(1) IN GENERAL.—'This Act sholl not affect suits commenced before the dale of the enactment of this Act. except as provided in paragraphs (2) and (3). In all such suits, proceeding shall be nad, appeals taken and judgments rendered in the same manner and with the same effect as if this Act had not been enncted.(2) Suits by or against omcs —Any suit by or against the Office begun before January 1, 2000, shall be continued, insofar as it invob** a function retained and transferred under this Act, with the Administration (to the extent the suit involves



113 STA T. 1758 P U B LIC  LA W  106-159—D E C . 9,1999functions transferred to the Administration under this Act) substituted for the Office.(3) Remanded cases. —If the court in a suit described in paragraph (1) remands a case to the Admi listratinn, subse­quent proceedings related to such case shall proceed in accord­ance with applicable law and regulations as in effect at the time of such subsequent proceedings.(e) Continuance of Actions Against Officers.—No suit, action, or other proceeding commenced by or against any officer in his official capacity as an officer of the Office shall abate by reason of the enactment of this Act. No cause of action by or against the Office, or by or against any officer thereof in his official capacity, shall abate by'reason of the enactment of this Act.(f) Exercise of Authorities.—Except as otherwise provided by law, an officer or employee of the Administration nr.-.y, for purposes of performing a function transferred by this Act or the amendments made by this Act, exercise all authorities under any other provision of law that were available with respect to the performance of that function to the official responsible for the performance of the function immediately before the effective date of the transfer of the function under this Act or the amendments made by this Act.(g) References.—Any reference to the Office in any Federal law, Executive order, rule, regulation, or delegation of authority, or any document of or pertaining to the Office or on officer or employee of the Office is deemed to refer to the Administration or a member or employee of the Administration, as appropriate.SEC. 107. EFFECTIVE DATE.49 USC 104 notr (a) In General.—'This Act shall take efTcct on the date of the enactment of this Act; except that the amendments made by section 101 shall take effect on Jonuarv 1, 2000.31 USC 1105 (b) Budget Sulmipsio.ns.—The President’s budget submission"«** foi fiscal year 2001 and each fiscal year thereafter shall reflectthe cstab,’shmont of the Federal Motor Carrier Safety Administra­tion in accordance with this Act.
T IT L E  I I — C O M M E R C IA L  M O T O R  
V E H IC L E  A N D  D R IV E R  S A F E T YSEC. 201. DISQUALIFICATIONS.(a) Driving While Disquamfikd and Causing a Fatality.—(1) First violation.—Section 31310<bx 1 > of title 49 United States Code, is amended—(A) by striking “or" at the end of subparagraph (B);(B) by striking the penod at the end ol subparagraph(C) and inserting a semicolon; and(C) by adding at the end the following:"(D) committing a first violation of dnving a commercial motor vehicle when the individual’s commercial dnver’s license is revoked, suspended, or canceled based on the individual’s operation of a commercial motor vehicle or when the individual is disqualified from operating a commercial motor vehicle based on the individual’s operation of a commercial motor vehicle; or



PUBLIC LAW 106-159-DEC. 9, 1999 113“(E) convicted of causing a fatality through negligent or criminal operation of a commercial motor vehicle.".(2) Second and multiple violation*. —Section 31310(cXl) of such title is amended—(A) by striking "or" ct the end of subparagraph (C);(B) by redesignating subparagraph (D) as subpara­graph (F);(C) by inscrtii.g after subparagraph (C) the following: "(D) committing more than one violation of driving acommercial motor vehicle when the individual’s commercial driver’s license is revoked, suspended or canceled based on the individual’s operation of a commtH") motor vehicle or when the individual is disqualified from operating a commercial motor vehicle based on the individual’s operation of « commer­cial motor vehicle;“(E) convicted of more than one offense of causing a fatality through negligent or criminal operation of a commercial motor vehicle; or"; and(D) in subparagraph (F) (as rcdcsignaud by subpan­graph (B) of this paragraph) by striking “clauses (AMC)ft" and inserting "subparagraphs (A)I. amendment.—Sect’on 31301(12X0) ofsuch title is amended by inserting ", other than a violation to which section 313KXbVlXE) or 3131(XcXlXE) applies" after "a fatality".(b) Emergency Disqualification; Noncommercial Motor Vehicle Convictions.—Section 31310 of such title i amended— 41) bv redesignating subsections (f), (g), and (h) as sub­sections (n), (i), and (j), respectively;(2) by inserting after subsection (e) the following: if) Emergency Disqualification.—"(1) Limited DURATION.—The Secretary shall disqualify an individual from operating a commcrciul motor vehicle for not to exceed 30 days if the Secretary determines that allowing the individual to continue to operate a commercial motor vehicle would create nn imminent hazard (os such term is defined in section 5102)."(2) After notice and HEARING.—The Secretory shall dis-
Jjualify an individual from operating a commercial motor vehicle or more than 30 days if the Secretary determines, after notice and nn opportunity for a henrin* that allowing the individual to continue to operate a commercial motor vehicle •• ould creotc an imminent hazard (ar such tenn is defined in section 5102). “(g) Noncommercial Motor Vehicle Convictions —"(1) Issuance of regulations—Not later thnn 1 year after the date of the enactment of this Act. the Secretary shall issue regulations providing ft the disqualification by the Secretary from operating n commercial motor vehicle of an individual who holds a commercial driver's license and who has been convicted of—“(A) a senous offense involving a motor vehicle (other thnn a commercial motor vehicle) that has resulted in the revocation, cancellation, or suspension of the individ­ual's license; or“(B) a drug or alcohol rcln(cd offense involving A motor vehicle (other than a commercial motor vehicle).



“(2) Requirements for regulations.—Regulations issued under paragraph (1) shall establish the minimum periods for which the disqualifications shall be in effect, but in no case shall the time periods for disqualification for noncommercial motor vehicle violations be more stringent than those for ofTenses or violations involving a commercial motor vehicle. The Secretaiy shall determine such periods based on the seriousness of the offenses on which the convictions are based.”; ard (3) in subsection (h) (as redesignated by paragraph (1) •>f this subsection) by striking “(bMe)" each place it appears and inserting “(b) through (g)".(c) Serious Traffic violations.—Section 31301(12) of such titlo is amended—(1) by striking "and” at the end of subparagraph (C);(2) by redesignating subparagraph (D) at subparagraph (G); and(3) by inserting after subparagraph (C) the following:“(D) driving a commercial motor vehicle when the indi­vidual has not obtained a commercial driver’s license;“(E) driving a commercial motor vehicle when the indi­vidual docs not have in his or her possession a commercial drivers license unless the individual provides, by the date that the individual must appear in court or pay any fine with respect to the citation, to the enforcement authority that issued the citation proof that the individual held a valid commercial driver’s license on the date of the citation;“(F) driving a commercial motor vehicle when the individual has not met the minimum testing standards—“(i) under section 31305(aX3) for the specific class of vehicle the individual is operating; or“(ii) under section 31305(aX5) for the type e' cargo the vehicle is carrying; and".(d) Conforming Amendments—Section 31305(bXl) of such title is amended—(1) by striking “to operate the vehicle"; and(2) by inserting bolorc the period at the end the following: “to operate the vehicle and has a commercial driver's license to operate the vehicle".SEC. 202. REQUIREMENTS FOR STATE PARTICIPATION.(a) Requests for Driving Record Information —Section 31311(aX6)oflitlc49. United States Code, is amended—Cl) by inserting “or renewing such a liccn*c" before the comma; and(2) by striking “commercial" the second t lace i: appears.(b) Recording of Violations—Section 31311(a)(8) oi such title ii tmended by inserting before the period at the end the followir", and the violation that resulted in the disqualification, rcvocat an, suspension, or cancellation shall be recorded .(c) Notification of State Officials—Section 313U(aX9) of such title is amended to rend as follows:“(9) If nn individual violates a State or local law on motor vehicle traffic control (except a parking violation) and the ind vidual—"(A) has a commercial driver’s license issued by another State; or
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PUBLIC LAW 106-159—DEC. 9, 1999 113 STAT. 1761"(B) is operating a commercial vehicle without a commercial driver's license and has a driver’s license issued by another State, the State in which the violation occurred shall notify a State official designated by the issuing State of the violations not later than 10 days after the date the individual is found to have committed the violation.”.(d) Provisional Licenses.—Section 31311(aX10) of such title is amended—(1) by striking “(10)” and inserting "(10XA)"; and(2) by adding at the end the following:“(B) The State may not issue a special license or permit (including a provisional or temporary license) to an individual who holds a commercial driver s license that permits the indi­vidual to drive a commercial motor vehicle during a period in which—“(i) the individual is disqualified from operating a commercial motor vehicle; or“(ii) the individual’s driver’s license is revoked, sus­pended, or canceled.”.(c) Penalties.—Section 3131 l(aX13) of such title is amended—(1) by inserting “consistent with this chapter that" after “penalties”; and(2) by striding “vehicle" ihp first place it appears and all that follows through the period at tnc end and inserting “vehicle".(f) Records of Violations.—Section 31311(a) of such title is amended by adding at the end the following:"(18) The State shall maintain, as part of its driver informa­tion system, a record of each violation of a State or local motor vehicle traffic control law while operating a motor vehicle (except a parking violation) for each individual who holds a commercial driver's license. The record shall be available upon request to the individual, the Secretary, employers, prospective employers, State licensing and law enforcement agencies, and their authorized agents ”.(g) Masking.—Section 31311(a) of such title is further amc.idcd by adding at the end the following:“(19) The State shad—“(A) record in the driving record of an individual wh> has a commercial driver’s license issued by the State; ana “(B) make available to all authorized persons and governmental entities having access to such record, all information the State receives under paragraph (9) with respect to the individual and every violation by the individual involving a motor vehicle (including a commercial motor vehicle) of a State or local law on traffic control (except a parking violation), not later than 10 days after the date of receipt of such information or the date of such violution, ns the case may be. The State mny not allow information regarding such violations to be withheld or masked in any v/ny from the record of nn individual possessing a commercial driver’s license.”.(h) Noncommercial Motor Vehicle Convictions—Section 31311(a) of such title is further amended by adding at the end the following:



"(20) Th. Ttate shall revoke, suspend, or cancel .he commercial d.-i\ ' > license of an individual in accordance with regulations issueo by *he Secretary to carry out section 31310(g).’’.SEC. 203. STATE NONCOM UANCE.(a) In General.—Chapter 313 of title 49, United States Code, is amended by inserting after section 31311 the following:M§ 31312. Decertification authority“(a) In General.—If the Secretaiy of Transportation deter­mines that a State is in substantial noncomplinnce with this chapter, the Secretary shall issue an order to—"(1) prohibit that State .Vom carrying out licensing proce­dures under this chapter; and“(2) prohibit that State from issuing any commercial driver's licenses until such time the Secretary determines such State is in substantial compliance with this chapter."(b) Effect on Other States.—A State (other than a State subject to an order under subsection (a)) may issue a non-resident commercial driver’s license to on individual domiciled in a State that is prohibited from such activities under subsection (a) if that individual meets all requirements of this chapter and the non­resident licensing requirements of the issuing State.“(c) Previously Issued Licenses.—Nothing in this section shall be construed as invalidating or otherwise aflecting commercial driver’s ,Jcenses issued by 1 State before the date of issuance of an order under subsection (a) with respect to the State.".(b) Conforming Amendment.—The chapter analysis for ciaptcr 313 of such title is amended by inserting after the item relating to section 31311 the following:
*31312. D ecertifica tio n  a u th o r i ty " .SEC. 204. CHECKS BEFORE ISSUANCE OF DRIVER’S LICENSES.Sec* on 30304 of title 49, United States Code, is r nended by add-. > at the end the following:“(c) Driver Record Inquiry.—Before issuing a motor vehicle operator's license to an individual or renewing such a license, a Stale shall request from the Secretary infm-marion from the National Driver Register under section £0302 a..J the commercial driver’s license information system under section 31309 on the individual's driving record.".SEC. 205. REGISTRATION ENFORCEMENT.Section 13902 uf title 49, United States Code, is amended—(1) by redesignating subsection (e) as subsection (f); and(2) by inserting after subsection (d) the following:“(e) Penalties for Failure To Comply With Registration Requirements.—In addition to other penal'jcb available under law. motor carriers that fail to register their operations as required by this section or that operate beyond the scope of their registrations may lie subject to the following penalties:“(1) Out-of-service orders.—If, upon inspection or inves­tigation, the Secretary determines that a motor vehicle pro­viding transportation requiring registration under this section is operating without a registration or beyond the scope of its registration, the Secretary may order the vehicle out-of-service Subsequent to the issuance of ihs out-of-service order, the
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Secretary shall provide an opportunity for review in accordance with section 554 of title C, United States Code; except that such review shall occur not later than 10 days after issuance of such order.“(2) Permission for operations.—A person domiciled in a country contiguous to the United States srith respect to which an action under subsection (cXIXA) or (cXIXB) is in effect and providing transportation for which registration is required under this section shall maintain evidence of such registration in the motor vehicle when the person is p-oviding the transportation. The Secretary shall not permit the operation in interstate commerce in the United States of any motor vehicle in which tneic ’> not a copy of the registration issued pursuant to this section.'SEC. 206. DELINQUENT PAYMEFT OF PENALTIES.(a) Revocation of Registration.—Section 13905(c) of title 49, United States Code, is amended—(1) by inserting “(1) In GENERAL.—" before “On application";(2) by inserting "(A)” before “suspend";(3) by striking the period at the end of the second sentence and inserting “; and (B) suspend, amend, or revoke any part of the registration of a motor carrier, broker, or freight for­warder: (i) for failure to pay a civil pcnrlty imposed under chnpter 5, 51, 119, or 311 of this title; or (ii) for failure to arrange and abide by an acceptable payment plan for such civil penalty, within 90 days of the time specified by order of the Secretary for the oayment of such penalty. Subparagraph(B) shall not apply to any person who is unable to pay a civil penalty because such person is a debtor in a case under chapter 11 of title 11, United States Code."(2) Regulations.—Not later than 12 months alter the D«-»dimc. date of the enactment of this paragraph, the Secretary, after notice and opportunity for public comment, shall issue regula­tions to provide for the suspension, amendment, or revocation of a registration under this port for failure to pay a civil penalty as provided in paragraph (1XB)."; and(4) by indenting paragraph (1) (as designated by paragraph(1) of this section) and aligning such paragraph with paragraph(2) of such section (as added by paragraph (3) of this section).(b) Prohibited Transportation by Commercial MotorVehicle Operators —Section 521(b) of such title is nmendcd—(1) by redesignating paragraphs (8) through (13) as para­graphs (9) through (14), respectively; and(2) by inserting after paragraph (7) the following:"(8) Prohibition on operation in interstate commerce after nonpayment of penalties.—"(A) IN GENERAL.—An owner or operato*’ of a commer­cial motor vef ;de against whom u civil penalty is nsscsscd under thir chapter or chanter 51, 149, or 311 of this title and who docs not pav ..uch pcnnlty or fails to arrange and abide by nn acceptable payment plan for such civil penalty may not operate in interstate commerce beginning on the 9) st duy aft.T the date specified by order of the Secretary for payment of such penalty. Tnis paragraph shall not apply to any person who is unable to pay a
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civil penalty because such person is a debtor in a case 
under chapter 11 of title 11, United States Code.“(B) Regulations.—Not later than 12 months after the date of the enactment of this paragraph, the Secretary, after notice and an opportunity lor public comment, shall issue regulations setting forth procedures for ordering commercial motor vehicle owners and operators delinquent in paying civil penalties to cease operations until payment has been made. ’.SEC. 207. STATE COOPERATION IN REGISTRATION ENFORCEMENT.

Section 31102(bXl) oi title 49, United States Code, is 
amended—(1) by aligning subparagraph (A) with subparagraph (B) of such section; and(2) by striking subparagraph (R) and inserting the fol­lowing: “(R) ensures that the State will cooperate in the enforcement of registration requirements under section 13902 and financial responsibility requirements under sec­tions 13906, 31138, and 31139 and regulations issued there­under;”.SEC. 208. IMMINENT HAZARD.Section 521(bX5XB) of title 49, United States Code, is amended by striking “is likely to result in" and inserting "substantially increases tne likelihood of".SEC. 209. HOUSEHOLD GOODS AMENDMENTS.(a) Definition of Household Goods.—Section 13102(10XA) of title 49. United States Code, is amended by striking “, including" and all that follows through "dwelling," and inserting “, except such term does not include property moving from a factory or store, other than property that the householder has purchased with the intent to use in his or her dwclli’-T and is transported at the request of, and the transportation c .rges arc paid to the carrier by, the householder;".(b) Arbitration Requirements —Section 14708(bX6) of such title is amended by striking "$1,000" each place it appears and inserting “$5,000".(c) Study of Enforcement of Consumer Protection Rules in the Household j OODs Moving Industry.—The Comptroller Genera) shall conduct a study of the effectiveness of the Department of Transportation’s enforcement of household goods consumer protection rules under title 49, United States Code. The study shall also include a review of other potential methods of enforcing such rules, including nllowing States to enforce such rules.SEC. 210. NEW MOTOR CARRIER ENTRANT REQUIREMENTS.(a) Safety Reviews.—Section 31144 of title 49, United States Code, is amended by adding at the end the following:"(c) Safety Reviews of New- Operators —“(1) In general.—The Secretary shull require, by regula­tion, each owner and each operator granted new operating authority, after the date on which section 31148(b) is first implemented, to undergo a safety review within the first 18 months after the owner or operator, as the case may be, begins operations under such authority.
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“(2) Elements.—In the regulations issued pursuant to paragraph (1), the Secretary shall establish the elements of the safety review, including basic safety man; "cment controls.In establishing such elements, the Secretary shall consider their effects on small businesses and shall consider establishing alternate locations where such reviews may be conducted for the convenience of small businesses.“(3) Phase-in op requirement.—The Secretary shall phase in the requirements of paragraph (1) in a manner that takes into account the availability or certified motor carrier safety auditors."(4) New entrant authority.—Notwithstanding any other provision of this title, any new operating authority granted after the date on which section 31148(b) is first implemented shall be designated as new entrant authority until the safety review required by paragraph (1) is completed.".(b) Minimum Requirements—The Secretary shall initiate a 49usc3im rulemaking to establish minimum requirements for applicant motor o** carriers, including foreign motor carriers, seeking Federal interstate operating authority to ensure applicant carriers are knowledgeable about applicable Federal motor carrier safety standards. As part of that rulemaking, the Secretary shnll consider the establishment of a proficiency examination for applicant motor carriers as well os *thcr requirements to ensure such applicants understand app icablc safety regulations before being granted operating authority.SEC. 211. CERTIFICATION OK SAFETY AUDITORS.(a) In General —Chapter 311 of title 49, United States Code, is amended by adding at the end the following;"J 31148. Certified motor carrier safety auditors"(a) IN GENERAL.—Not later than 1 year after the late of the enoctmont of this section, the Secretary of Transportation shall complete a ruicm iking to improve training nnd provide for the certification of mo.or carrier safety auditors, including private con­tractors, to conduct ’safety inspection audits and reviews described in subsection (b)."(b) CERTIFIED INSFECTION AUDIT REQUIREMENT.—Not later DMdiinr than 1 year after completion of the rulemaking required by sub­section <ol, any safety inspection audit or renew required by, or based on the authority of, this chapter or chapter 5, 313, or 315 of this title and performed after December 31, 2002. shall be con­ducted by—71) a motor camer safety auditor certified under sub­section (a); or72) a Federal or Slate employee who. on the date of the cnaclr rnt of this section, was qualified to perform such an audu or review.*'«c) EXTENSION.—If the Secretary determiner that subsection(b) cannot be implemented within tne I-year penod established by that subsection and notifies the Committee on Commerce.Science, and Transportation of the Senate and the Committee on Transportation and Infrastructure of the House of Representatives of the determination and the reasons therefor, tho Secretary may extend the deadline for compliance with subsection (b) by not more than 12 months



-fd) Application With Other Authority—The Soc rotary may not delegate the Secretary's authority to private contractors to issue ratings or operating authority, and nothing in this section authorises any private contractor to issue ratings or opera mg authority."(e) Oversioht Responsibility.—The Secretary shall have authority over any motor carrier safety auditor certified under subsection (a), including the authority to decertify a motor carrier safety auditor.”.(d) Conforming Amendment —The analysis for such chapter 311 is amended by adding at the end the following:*31 US C«rUfi*d motor csrrw safety auditor*SEC. SIL COMMERCIAL VAN RULEMAKING.D'a&u* Not later than 1 year after the date of the enactment of thisAct, the Secretary shall complete Department of Transportation's rulemaking, Docket No. FH\N A-99-5/10, to nmend Federal motor carrier safety regulations to determine which motor carriers oper­ating commercial motor vehicles designed or used to transport between 9 and 15 passengers 'including the driver) for compensation shall be covered. At a minimum, the rulemaking shall apply such regulations to­il) commercial vans commonly referred to as ’'camionelas";and (2) those commercial vans operating in interstate commerce outside commercial zones that have been determined to pose serious safely risks.In no case should the ru'emaking exempt from such regulations all motor earners operating commercial vehicles designed or used to transport between 9 and 15 passengers 'including the dnver) for compensation.SEC. SIS. 14-HOUR STARTING OF TELEPHONE HOTUNE.Section 4017 of the Transportation Equity Act for the 2!st Century(49 U SC. 31143 note; 112 ''tat 413)isamendcd-(1) by redesignating subaedions (c) and (d) as subsections(d) and (e). respectively;(2) by inserting after subsection (b) the following“(c) STAFFING. -The toll-free telephone system shall be slafTcd 24 hours a day 7 days a week by individuals knowledgeable about Federal motor camer safety regulations md procedure-. *. and(3) in subsection (e) (ct redesignated by paragraph (1) of this section)—(A) by striking "104(aP and inserting "104<a«l <B>"; and ____(B) by sinking "for each of fiscal veart 1999“ and inserting "for fiscal year 1999 and 5375.000 for each of fiscal years 2000".49 USC 31306 SEC 314. CDL M’HOOL BUS ENDORSEMENT.iufufeiMM The Secretary shall conduct a rulemaking to establish a specialcommercial drivers license endorsement for drivers of school buses The endorsement shall, at a minimum—0) include a driving skills test in a school bus. and(2) address proper safety procedures for—(A) loading and unloading children.IB) using emergency exits, and(C) traversing highway rail grade crosaingt
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to in paragraph (Da report attesting the Secretary* progress in implementing the recommendation* referred to in *ul»*eet. n (a) and ana!) ng the number of violation* cited by safety inspector* and the level of ftne* Attested aid collected fur such violation*, and of the number of rase* in which there are finding* of otraordmary nrrum*tAncr* under *ection 222 c tr this Act and the circumstances in which these findings aie made
MM' lit. PERIODIC RIOT UNO OP MOTOR CARRIER IDENTIFICATION 

IWORTlThe Secretary shall amend section 386 21 of the Department of Transportation • regulations 149 CFR 386 21) to require periodic updating, not more frequently than one* every 2 yeera. of th* motor carrier identification report, firm MCS-ISO, filed by roch motor camer conducting operations in interstate or foreign com­merce The initial update shall ot«. or not later than I year after the date of the enactment of this Act SEC. IIS. RORDER STARTING STANDARDS(a) Development AND Imi-ie wt-VTar**'. —Not 'atrr than 1 year after the date of the enactment of thi* Art, the Sccrvtarc shall develop and implement appropriate staffing si*:»dard* for Federal and State motor carrier safety inspectors in tntrrnaipiral border areaslb) Facto** To Be Considered -In developing standard* under subsection <a« the Secretary shall consider volumi of traffic, hour* of operation of the border facility, type* of comme tul motor vehicle*, types of cargo, delineation of responsibility be.ween Fed­eral and Stale inspectors, and such other factors <u the Secretarydrtrrrmnr* appfopnatrtc) MAINTENANCE or KRPORT —The standard* developed and implemented under subsection (a) shall ensure that the United

SEC. >16. MEDICAL CERTIFICATE.The Secretary shall initiate a rulemaking to provide for a iu îat. Federal medical quahficabon certificate to be made a part c' commercial driver'* license*.SEC. 116 IMPLEMENTATION OF INSPECTOR GENERA! RECOMMENDA­TIONS.(a) In General—Th# Secretary shall implement the safety improvement recommendations provided fur in the Department of Transportation Inspector General's Report TR-1999-091, except to the extent that such recommendation* are specifically addressed in sections 2U6. 208, 217. and 222 of thi* Act. including any amend­ment* made by such section*(b) Reports to Congress —(1) Reports by the secretary—Not later than 90 days after the date of the enactment of thi* Act. and every 90 days thereafter until each of the recommendation* referred tu in subsccUon (a! has been implemented, th* Secretary shall transmit to the Committee on Commerce. Science. and Transportation of the Senate and the Committee on Transpor­tation and Infrastructure of the House of Representation a report on th* specific action* taken to implement such rec­ommendation*(2) Reports by the inspector general—The Inspector General shall periodically transmit to th* committee* referred
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Slate* and each State mil not reduce it* respective level of staffing of motor earner safety inspector. In international bordei areas from it* average level staffing for fiscal year 2000
(d) Bowirca Commerciai Mem* Vemkie ano Safety 

Enforcement Programs —(1) fcs r»<*<*SMSNr—Ir. on October 1. 2001. and October t of each fiscal year thereafter. the Secretary has not ensured th.il th" levels of staffing required by the standards den -loped under subsection (a) are deployed, th* Secretary should des­ignate the amount made available for allocation under section 31104(f)(2)(B) of title 49. United States Code, for such fiscal year for Stale*. h<al r'"rrnmmt». and other persons for car rytng out border commercial motor vehicle safety program* and enforcement activities and project*(2) Allocation —If the Secretary mak * designation of an amount under paragraph (1), such amount •.•*!! be allocated by the Secretary to Sui* agencies, local government*, at ' other person* ihav use and train qualified officer* and employees in coordination with Slate motor vehicle safety agen­cies»3) LIMITATION —If the Secretary make* a designation pursuant tc paragraph 11) for a fiscal year, th* Secretary may not make a designation under section 31104(fr2rB' of Utle 49. United State* Code, for such fiscal year,I ISO I NEC IIS FOREIGN MOTOR CARRIER PKKALTTIR AND DUSQVAUFtCA
now .(a) GrXKRAl. Kite —Subject to subsections «b) and to. a foreign mol'* earner or foreign motor private camer (as such terms are do tried under section 13102 of UlJc 49. United Stales Cede) that operate* without authority, before th* implementation of th* land transportation provisions of the North American Free Trade Agree ment outside the boundaries of a commercial tone aksu th* United State* Me s tco border shall be liable to the United .Stale* for a civil penalty and shall be disqualified from operating a commercial motor vehicle anywhere within the Untied State* as provided in •ul**rxtiofi» *bt jBhd Id<b> Penalty tor Intentional Vio l a t io n ‘The cml penalty for an intentional violation of subsection (f) by a earner shall not be more than 610.000 and may include a disqualification from operating a commercial motor »eh*le anywhe*e within the United State* for a penod of net more thsn 6 months

(r> Penalty fur Pattern o r Ictexttunal Violation# —Th* civil penalty for a pattern of tnten oual violation* tf subsection ta) by a carrier shall not ha m an than jMjOOO and the carrier shall be disqualified fmm operating a commercial motor vehicle anywhere within the United Stain* and the disqualification mav be permanent
Id LlAMNO — Before the ‘*n piemen latum of the land transport 

lotion prorusocMi of the North American Free Trade Agreement 
during any penod in which a suspension. condition. re»imt*on. 
or limitation impnmi under section I39Q3»c) of title 49. United 
State* Code, applies to a motor earner <a* defined in section 
I3902k*) of such ini* < that motor earner may not lease a commer­
cial motor vehicle to ons-ther motor corner or a motor private 
earner to transport property ui thr United Stale*
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(•) Savings Cm use.— No provision of this mcuoo may bo enft tod if it • inconsistent with any international agreement of the United St n(ft Act* o f Employes® —The action* of any employ** dnw of a foreign motor camer or foreign motor private carrier committed without the knowledge o. the camer or committed unintentionally •hall not be ground* fT * penalty or disqualification under thi*•onion
HSC. *». THAITtC LAW IXmATTVX OtTCJIIJI(a) 1j< Gc m m . —In cooperation with one or more Stale*, the “ **Secretary may carry out a program to develop innovative method* of improving motor carrier compliance with traffic law* Sucv method* may include the u*e of photography and other imagin* technolegteelb) Rux>rr —The Secretary shall transmit to Congress a report on the result* of any program conducted under thi* section. together «nth any recommendation* a* the Secretary determine* appropriate
m e. Ml. STATK-TO-gTATt NOTtriCATIOJ* Of VK>LATK>NJ» DATA. M IT7IISII(a) DrvgLOTMExr — In cooperation with the State*, the Sec* *"* retary shall develop a uniform system to support the electronic transmission of data Stale-toState on conviction* for all motor vehicle traffic control law violations by individuals powwâ ng a commercial drivers' license* aa required by paragraph* *9i and f IV> of section 31311(a) of title 49. United State* Codelb) Statu® Rfroar — Not later than 2 year* after th* d.nte tw« -  of the enactment of thi* A't, the Secretary shall transmit to the Committee on Commerce. Science, and Tr*n»*>ortaiion of the Senate and the Commute* on Transportation am ’nfnutructure of the House of Hepmentative* a report on the ste'u* of the implementa­tion of this section
MCC m  MtXtMUM AXT>MAXIMUMAJ»«MIKMKXr* tIUKUIsw(a) tx Gknkxal —The Secretary of Transportation s)«uld ensure that motor ca ers operate saMy by imposing cidl penalties at a level calculated j ensure prompt and sustained compliance with Federal motor carrier safetv and commercial driver's license law*fb> EoTAftUMtMfeXT -  The Secretary-11) should establish and *m*w minimum civil penaltie* lor each violation of a law rvferrvd to in subsection (ad and (h shall ****** thr muitnum civil pmatly for each ml* lion of o law referred to to subsection at by any person «bo ss found to have committed a pattern of violations of critical or nil* regulation* i**u*d I* carry out such a la* or la hat* previously committed the same »’  a related deletion of moral or acute regulation* issued to corn out such a law tc EcTHMeuHNAJrv CtJTVMVTANC** —If the Sectdaiy deter nun** and documents that estraerdinary circumstances * *»** whtch menl the asaeeament of any cidl penalty loner than any Inti established under subsection <bk thr Secretary mav as**** *uch louer penally la (•>«« where a person la* barn found la ha«v previousl y cnmoutted the same or a related delation of mtical or acute regulation* issued l*» carry aut a la* rvferr*d la in sub- •action «o . etffmcdtnary rtrruassUnc*» may be found la**i*t whan the Hscrsury datemina* I hoi rvpditean of such dotal** doe* not demonstrate a failure la take opprapciate remedial actian
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113 STAT. 1770 PUBLIC LAW 106-169—DEC. 9, 1999(dt Rxrorr to Congress —(I) In OENERAi. —Th* Secretary shall conduct a study of th* effectiveness of the revised civil penalties established in lh« Transportation Equity Act for the 2Id Century and lht» Act in ensuring prompt and sustained compliance with Federal motor earner aalety and commercial driver”* Itcenae laws(21 SUBMISSION TO CONOMM —The Secretary aha 11 tranamit the reaulta of auch »tudy and any recommendation* to Congress by September 30.2002 mtc, m  MOTOR CAXJUKX lunrrr »*rogrejw retortNot later than May 26. 2000, the Secretary ahall irantmit to the Committee on Commrrtr, Science, and Tran* porta lion of thr Scnalr and the Committee on Transportation and lnfr»*tnicturr of the Houae of Hepreaentativea a «tatua report on the Department of Tranaportation”* quantitative progress toward reducing motor camer falalilie* by 60 percent by the year 2009
<0 U9C 3)ICO SCC O i STVmr or commercial motor VRMKTJ5 CRASH CACSA.
•-*» TKR(•) OBiECmxs —The Secretary ahall conduct a comprehensive study to determine the cause* of. and contnbuUnf factor* to. craanet that involve commercial motor vehicle* The study shall alao Identify data requirement* and collection prxxeduvr*. report*, and other measure* that will improve the Department of Transpor­ts tion'a and State*' ability to—(1) evaluate future crashes involvtp̂  commercial motor vehicle*.(2 • monitor crash trend* and identify cause* and conlnb- utinf factor*, and(31 develop effective safety improvement policie* and pro­gram*«bl Dkmgn —The »tudy shall be designed to yield mformati. n that will help the Department and the State* identify activit.es and other measure* likely to lead (1 significant reduction* in if* frequency. seventy. and rate per mik- traveled of rrmahe* involving commercial motor vehicle*, includinc vehicle* o»*cnbrd in section 31133kI 'ID of title 49. IVtrd Stale* Code Aa practicable. the study *hall rank such aclivitie* and measure* by the reduction* eacn would likely achieve.. if implemented

Icl CONSULTaTION — In designing and conducting the *tud>. 
the Secretary shall consult with persons with evpertit* oo—(11 crash causation and prevention.ill commercial motor vehicle*,, drum and comet*, including passenger comer*.13) highwai* and noocommemaJ mat or vehicle* and driver*(4) Federal and Stale highway and motor comer safety program*.i6l iweMth method* and *taU»Ucal analysis, and <•> ether revmuit i*mt •dl Pfour COMMRVT —The .Secretary shall make available hr 

J k  cooMMBt talbnoaiiaB about the ataect i»a*. methodiJagy. impkmenUt*on. finding*, and Mher aapict* oi the study tel fUnorm* -
t i l  IN ODdM  -T V  Secretary shall prompt!* Iran* nut la Congreaa the re*uha of the study. tegether with any Wgvala live retemmendaUen*



(2) Review AND UPDATE—Th# Secretary ahall review the atudy at least once *v» y  6 yean and update the study and report u  MdSAT ry.(f» Funding —Of the amounts made available for each of fiscal yean 2001, 2002, and 2003 under section 4003<i) of the Transpor­tation Euuitv Act for the 21st Century (112 Slat 395-398), as added by section lO.UbXl) of this Act. $5,000,000 per fiscal year shall he available only to carry out this section.NSC. tSS. DATA COLLECTION AND ANALYHtS. «  USC 31100(•) In General —In cooperation with the Stale*, the Secretary *"** shall carry out a program to improve the collection and analysis of data on crashes, including crash causation, involving commercial motor vehicles(b) Program Administration.—'The Secretary shall administer the program through the National Highway Traffic Safety Adminis­tration in cooperation with the Federal Motor Camer Safety Administration The National Highway Traffic Safety Administra­tion shall—(1) enter Into agreements with the State* to collect data Omm/mu and report the data by electronic mean* to a central data repository; and(2) train Stale employee* and motor earner safety enforce­ment official* to assure the quality and uniformitv of the data (c> Use o r  Data—The National Highway Traffic SafetyAdministration shall—fl< integrate the data, including driver citation and con vie tion information, and(2* make the data base invariable rl-ctrvmcally to the Fed­eral Motor Camer Safety Administration, the Males, motor earner* and other interested parties f..r problem identification, program evaluation. | banning, and other safetyrelated act in- 
y nid) Retort— Not later than 3 year* after the date on which DmO*» the improved data program begin*, the Secretary shall transmit a report to Congrr** on the program. Ugvther w»th any rec­ommendation* the Secretary find* appropriatele) Funding—Of the amounts deducted under section !04<a«l*Hi of title 23. United State* Code, for each of fiscal year*2001. 2002. and 2003 15.000.000 per fiscal year shall he availableOtllv to Cf  FT* (Mil ihlf RdXtlof)
i t ) Adoitkikal Funding pur Inpormatk* Sumacs —(1) In GENERAL —Of the amounts made available for each of fiscal years 2001. 2002. and 2003 under section $003(1} of the Transportation Kquily Act for the 21st Century (112 ;itat 196-3901. a* added by section IttbMIl of this Act.15.000.000 per fWal year shall he available only to carry out section 31100 of title 49, United Stale* Code(2) Amount* a» ADOfTNMAL —The amount* made available by paragraph ll i *hall be in addition toomount* made available under section 3110? of title 49. United Stale* CodeNEC* rn IMlti TOT REMT.TR HTtW O IRC JIM*III In General - The Secretary shall conduct a study of the *"**(raobvlii V and menu of—

11) requiring medical review officer* or employer* to report 
all verified positive controlled substance* lost result* on any 
driver sutgect to con trailed substance* testing under pan 3*2

PUBLIC LAW 106-159-DEC. 9. 1999 113 STAT



of title 49, Code of Federal Regulations, including the identity of each person tested and each controlled substance found, to the State that issued the driver’s commercial driver’s license; and(2) requiring all prospective employers, before hiring any driver, to query the State that issued the driver’s commercial driver’s license on whether the State has on record any verified positive controlled substances test on such driver.(b) Study Factors—In carrying out the study under this section, the Secretary shall assess—(1) methods for safeguarding the confidentiality of vcril *d positive controlled substances lest results;(2) the costs, benefits, and safety impacts of requiring States to maintain records of verified positive controlled sub­stances test results; and(3) whether a process should be established to allow drivers—(A) to correct errors in their records: and(B) to expunge information from their records after a reasonable period of time.(c) Report.—Not later than 2 years after the date of the enact­ment of this Act. the Secretary shnll submit to Congress a rcpori on the study earned out under this section, together with such recommendations as the Secretary determines appropnntc.SEC. m . APPROVAL OP AGREEMENTS(a) Review—Section 13703(c) of Utlc 49. Unite ’ States Code, is amended—(1)bv redesignating paragraphs (1) thr jugh (4) as subpara­graphs (A) through (D). respectively,(2) by stnking The Hoard* and inserting the following11) In GENERAL —The Board*.t3l by adding at the end the following12) PERIODIC review OF ahtrovaI-h —Subject to this sec­tion, in the 5-yrar penod beginning on the date of the enact­ment of this paragraph and in each 5-year penod thereafter, the Board ahall initiate a proceeding to review any agreement approved pursuant to this section Any such agreement shall be continued unless the Board determines otherwise *; and(4) by moving the remainder of the text of paragraph 11)(as designated by paragraph (2) of thu subsection), including subparagraphs (A) through (D) las designated by paragraph (1) of this subsection). 2 cm* to the nght(b) Limitation —Section 13703(d) of s-ich title la amended to read a* followsId) Limitation —The Board shall not take any action that would pennil the establishment of nationwide collective ral akmgauthority.". ____tc) Lxwtlno Agreement* —Section 13703(e) of such title u amended •(1) by stnking * Agreements’  and inserting the following11) AGREEMENT* EXtNTlNC All Of PE*'EM HER 31, — 
Agreements";(2) by adding at tl-e end the following12) Care* pending an oe date Of thi enactment — Nothing in section 227 >other than subsection lb)) of the Mdtor

1772 PUBLIC LAW 106-159-DEC. 9,1999



Carrier Safety Improvement Act of 1999, including the amend* merits made by such section, shall be construed to affect any case brought under this section that is pending before the Board as of the date of the enactment of this paragraph”; and (3) by aligning the left margin of paragraph (1) (as des­ignated by paragraph (1) of this subsection) with paragraph(2) (as added by paragraph (2) of this subsection).SEC. *M. DOT AUTHORITY. 5 USC »pp(a) In GeneiiaL.—The statutory authority of the Inspector Gen­eral of the Department of Transportation includes authority to conduct, pursuant to Federal criminal statutes, investigations of allegations that a person or entity has engaged in fraudulent orther criminal activity relating to the program* and operations of the Department or its operating administrations.(b) REGULATED ENTITIES.—Tnc authority to conduct investiga­tions referred to in subsection (a) extends to any person or entity subject to the lows and regulations of the Department or its oper­ating administrations, whether or not they arc recipients of funds from the Department or its operating administrations.Approved December 9, 1999

PUBLIC LAW 106-159-DEC. 9,1999 113 STAT. 1773
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September 7001

RIER SAFETY IMP
FACT SHEET

The Motor Carrier Safety Improvement Act (MCSIA) is a federal mandate Instituted to erhance highway safety by 
Imposing stricter penalties on those drivers *ho operate commercial motor vehicles. The new law, which goes Into effect 
September 30, 2005, Improves the commercial driver license (CDL) sanctioning process by strengthening the CDL 
disqualification process through the expansion of violations that result in disqualification. In aldltion, MCSIA requires 
states to disqualify CDL drivers who have high risk traffic offenses in their personal vehicles.

In support of MCSIA, two federal agencies, the Federal Motor Carrier Safety Administration (FMCSA) and the National 
Highway Traffic Safety Administration (NHTSA), issued rulemaking that affects the application process for CDL drivers. 
The following matrix describes the Impact of the new federal requirements on commercial drivers.

MCSIA CHANGES FOR COMMERCIAL DRIVERS
CATEGORY PRE-MCSIA POST-MCSIA

Ar JCAT10N
New Applicant * Dnvar duclose* last stata of record

• PennOOT complete check with 
last stale of record

• PennOOT checks OLSC system to 
identify suspension In PA

• PennOOT checks POPS lo identify 
suspensions in other states

• PennOOT checks CDLIS

RECORD CHECKS 
Renewals

Dupkcaies

• PennOOT chocks POPS
• PennOOT checks COtlS

• No checks are completed

• Drivers disclose all states where thoy were licensed in the 
past 10 years

• PennOOT check* with each stale provided by driver and any 
history is made part of PA record

• PennOOT checks DISC system lo Identify suspension in PA

• PennDOT checks PDPS lo identify suspensions in other 
states

• PenrDOT checks CDL. J

COL holders will be required to disclose this same information 
prior to renewing their COL PennOOT will mail a survey to 
COL holders approximately 4 months prior to renewal lo obtain 
this information COL holders who fail lo provide the 
information will ba unable to renew their COL COL holders 
with a May expiry are the first to be impacted

• Same Process
• Some Process

• PennOOT checks POPS and CDLIS
SANCTIONS 

General

ARO for a OUI

Re'utei lo Subm.t 
loCnemtceiTesting
Major Traffic 
Offense (MTO)

mous Traffic 
Offense fSTO)

•COL holders only receive a OtquaAcebon lor 
cowwctons o' major and serious tra'V offenses 
occtfrmg *1 a CMV

•ARO « not considered a convict on and does not 
resuiei a nisquaUcalon

• Ratusai stoutens occwnng et a non CMV do not 
rest* et a dequasAcaton

* The CMV vnUeons not considered major offenses 
and do not casml towards Meune oisquaiAcabon are 
drsmg a CMV wh*e a COL ts revoked suspended 
conceded or drsguaiAed and cautmg a laiaMy 
through He negkgent ope* aeon oI a CMV

•Pentitjhenu lew requee* a turnon*
r V s i s . t a l A r r M e ^  fc jf  R m  iH jA f tfc u n t J

CMV wdhoul having a COL Dnwng wKhoul a COL m 
posses son and Onvmq wdhoul me proper class or 
endorsement These nousent a** NOT conteV'ed 
STOs

• COL holder wd ba ddquat'ted tor con*>ctons of major and 
senous traffic offenses occunng ei any type ot vefw.lt (CMV and 
non CMV)

• ARO is oonsdenJ a conviction tor the purposes of drtque*Yng 
a commercial drwer and wd rotut e« a 1 year disquakkcokon 
regardtoss of th# veNda type ARO tor OUI wd also count 
towards Uefcme drsquaiAcatron Two corwcbons tor a OUI wd 
restd m a Heeme dtqwdffcabon

• AS retotal moistens regardtoss of veftoe type, wd resuf ei a 1 
year oaqueHtceton Refusal noUton* also count towards 
M M  tsquakkcauons

• CMV notations constoored major oflense* and count toward* 
Helena dnquertceeon are dnnng a CMV whte a COt is 
revoked suspended canceflad or d>*quatAed and causing a 
raucty through me negtgent op* ebon of a CMV

• A hi month <r.souetAcaton wd sta be enppeed a* requred by 
P*wt»*venu law In eddeaon mete violations wd e*to cocmt as 
STOs
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CATEGORYRECORDKEEPING
FINES/PENALTIESOut-of-Ssrvics Order Violation* for Driver*Out of-Service Order Violation* for Employer*

PRE-MCSIAOnly violation* retulllng In a unction (point* being attested or suspension imposed) appear on any driver record• Alcohol Related - Fine it 51.000• Non-alcohol Related - Fine I* 5500•5500

____
POST-MCSIAAll moving violations, regardlett of whore they occur (in PA or another slate) and regardless of what vehicle, will appear on the record of a CDL holder• Alcohol Related • Fine is not less than 51.100 not more that 52.750• Non-alcohol Related • Fine Is 51,100• To be Increased lo 52.750 in the future Not yet effective

MCSIA PROGRAM NOTES:ARD (Accelerated Rehabilitative Disposition) - A program whereby individuals who are ec-epted into it can have the criminal record expunged after they complete the requirements of the programC-DUS (Commercial Driver License Information System) -  Nationwide databaso of all commercial dnversDLAC (Oliver License & Control System) • PennDOT s database of all licensed drrvers and identification card holders.PDPS (Probhm Driver Pointer System) • Nationwide system that idontifios the state(s) where an individual is under suspension Drivers will hi ve 3 to 6 months to resolve any out-of-stato iuue prior to renewalDisqualifies lion - A prohibition from operating a commercial motor vehl-leMTO (Ma)oi Traffic Offense) - A violation that results in the automatic disqualification of commercial driving pnvilego Examples include dnving under the influence and ieavir g Iho scone of an accident. Two or more major traffic offenses result in a lifetime disqualification To find a complete list of Major Traffic Offensos. see the Disqualification and Traffic Offenses Fact sheet available at
mm.dmY.atflifl.M uaSTO (Serious Traffic Oflense) -  A violation that does not automabcally result in a disqualification. However, the accumulation of two or more sonous traffic offonsos within a 3 year period will result in a disqualification Examples of serous traffic offenses aro exceeding the speed limit by 15 mph or more, reckless driving and following too closely To find a complete list of Senots Traffic Offenses, see the Disqualification and Traffic Offenses Fact Sheet available at www.dmv.stale.pa.usOut-of-Service Ordvi - An oul-of-service order can be placed ag’ ost a driver, a vehicle or both A dnvor is prohibited f'om dnvmy a commercial vehicle durmg a penod that the driver or vehicle has been placed out-of-service

http://www.dmv.stale.pa.us


Federal official looks into state's transportation
I r

Expert says A laska has done a good job  m eeting challenges

ANCHORAGE - The Lower 48 transportation industry could learn much 
from Alaska about how to better integrate its road, rail and port systems, said 
a federal safety administration executive.

"You folks havi done a good job, out o f necessity, of integrating the trucking 
network. We're just getting that in the Lower 48," John Hill, head of the 
Federal Motor Carrier Safety Administration, told members of the Alaska 
Trucking Association attending the group's annual meeting late last month.

Hill visited industry representatives and learned about the state’s limited, yet 
challenging, road system.

"At one point, someone showed me a map, and thei I really saw the road 
miles," he said.

In a later interview, Hill said he was impressed with the local industry's safety 
record despite its working conditions. During his visit. Hill tested the driving 
simulator at Carlile Transportation Systems, and the company gave him the 
royal treatment.

Carlile officials set the federal official up to run the infamous 450-milc Haul 
Road on the simulator, pulling a 53-foot trailer in the dark, with high winds 
and big ruts in the road.

"It's treacherous and lonely," he said.

But it was a good lesson in the lives o f Alaska's truckers, he added. "It helps 
me realize that when we make decisions about the country, I have to think 
about that. When we write regulations, we can't assume that one si/e fits all.

"We’ve got to invest in transportation, but we cannot do it at the sake of 
safety." Hill said.

Operating under the Motor Carrier Safety Improvement Act, the Federal 
Motor Carrier Safety Administration works to reduce fatalities and injuries 
from crashes involving large commercial vehicles. The administration works 
with stale law enforcement agencies, the U.S. Department o f Transportation
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oversee safety studies and to conduct education campaigns.

The organization in M arch 2006 completed an analysis o f  nearly 1,000 
crashes that involved commercial trucks that resulted in a fatality or injury. 
Driver error accounted for 87 percent o f  the accidents, and most involved 
failure to correctly recognize the situation or poor driving decisions, the study 
found.

The rest involved problem s with the truck or the road, or were attributed to 
weather conditions.

Hill and his staff arc laying the groundwork to expand the focus o f  safety 
from ju s t the truck to include the driver. Truck drivers can get into accidents 
for the same reasons car drivers wreck - getting distracted as they talk on 
their cell phones or because they're tired.

The M otor Carrier Safety Improvement Act is up for rcauthorization in 2010. 
Hill's office is investigating several technological safety features to propose 
as required installm ents to the nation's trucks.
Click here to return to story:
http://www.juncauem pire.eom/stories/040807/sta_20070408009.shtm l

http://juncuuempire.com/cgi-bin/pnntit2000.pl
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U.S. Dapsrtmant 
of Tranaportation Admlnlotrator

121)0 Now Jaraay Av#., S.E. 
Wiwhington, D.C. 20590

Federal Motor Carrier 
Safety Administration AUG 3 2007

RECEIVED
AU6 13  200?

OEPAftTMENT Of AMHNISTRATION 
COMMtSSfONCR'S OFFICE

Aeferto: MC-ESL

The Honorable Sarah Palin 
Governor o f Alaska 
Juneau, AK 99811

On May 17,2006, the Federal Motor Carrier Safety Administration (FMCSAJ iaaued a letter o f 
substantial noocompliancc to the Stale o f Aiaaka for lack o f statutory authority to enforce all the 
Commercial Driver’s License (CDL) provisions o f the Motor Carrier Safety Improvement Act of 
1999 (MCSIA).

The FMCSA is now please^ to withdraw that determination based on passage o f House Bill 126 
which was signed by you on June 22. That bill addressed the previously identified MCSIA 
deficiencies. Consequently, Alaska will not experience any toss of Federal-aid highway funds 
on October 1,2007.

The FMCSA CDL Division fs also pleased to recognize that Aiaaka Las passed the CDL 
Information System Structured Test administered by the American Association o f Motor Vehicle 
Administrators related to the CDL provisions required by MCSIA.

The FMCSA wishes to recognize Duane Bannock and the staff o f the Division of Motor 
\  nicies for their dedicated effort and leadership that has enabled Alaska to achieve compliance 
with the CDL provisions o f MCSIA.

Again, thank you for your efforts and commitment to the goal o f highway safety.

cc:
Annette Kreitzer, Commissioner, Alaska Department o f Administration 
Duane Bannock. Director, Alaska Division o f Motor Vehicles 
Leo Von Schebm, Commissioner, Aiaaka Department o f 
Transpor afion and Public Facilities 

Dan Breed*. Director, Alaska Department of Transportation 
mivj Public Facilities

Dominick Spataro, Division Chief, FMCSA CDL Division
Tracey Leweilyn FMCSA Division AdmirJstrator, Alaska
WUliam R. Paden, FMCSA Fieid Administrator, Western Service Center
J. Richard f y r *  Fedaral Highway Administrator
David Miller, Division Administrator for Alaska, Federal Highway Administration



AAMVA : Motor Carrier Safety Improvement Act o f 1999 (MCS: A)

American Association of 
Motor Vohlcle Administrators

Sarvuig an International Community of Motor Vehicle and Law £nforeemcni Official!

M otor Carrie r Safety Improvement Act o f 1999 
(M CSIA)

(P.L. 106-159)

Page 1 of 1

Related Content

Documentation 

Driver Services 

Frequently Asked Questions

Purpose

1. Establish a federal Motor Carrier Safety Administration.

2. Reduce the number and severity of larg;-tnick involved crashes ihrougi. 
more commercial motor vehicle (CMV) and driver inspections and earner 
compliance reviews, stronger enforcement, expedited completion of rules, 
sound research, and effective commercial driver’s license (CDL) testing, 
re ord keeping, and sanctions.

Additional Provisions
• Registration Enforcement and Prairies
• New Entrants and Certification of Safety Investigators
• Motor Camer Safety Initiatives
• Data and Analysis
• Otlvr Provisions

INSIDE TII?S SECTION...________

Manual Conviction'Withdrawal Reporting
Specifications
Documcnlalin O Artv.SK jn AsvkuIhsi of Mu<m Vehicle Ailmtnutralort

hltp://www.aamva.org/TcchScrviccs/AppScrv/CDUS/MCSIA/dcfaulLhtm?PI;* l 2/7/2007



State of Vermont Agency of Transportation DEPARTMENT OF MOTOR VEHICLES 120 State Street, Montpelier, VT 05603-0001
INFORMATIONAL NOTICE December 5, 2005MOTOR CARRIER SAFETY IMPF VEMENT ACT (MCSIA)

In accordance with Federal Motor Carrier Safety Regulation, 49 CFR 383.51, effective July 1,2005, changes were made to the 
Disqualification of Commercial Driver Licenses. The following is an example of how convictions/adjudications can affect your 
Commercial Driver License status.*»»»»*WHILE DRIVING A COMMERCIAL VEHICLE******You will be disqualified irom operating a Commercial Vehicle for one year. If convicted of one of the following:

• DWI (BAC .04) • Leaving The Scene of An Accident • DU!
• Driving While CDL License is Disqualified * Refusal to Submit lo BAC Test
• Driving wills a Suspended LicenseYou will be disqualified from operating a Commercial vchiclc for at least 60 days if at a Railroad Crossing you:
• Fail to Slow Down and Check for Trains • I lave lo Stop on the Tracks to Get Over Them
• Foil to Stop for Lights or Enforcement Officer • Don’t llnvc Enough Undercarriage ClearanceWhat If you violate an Out-Sei vlce-Order?
• You will be issued a CDL Disqualification for no less than 90 days or mo'C than 5 years depending on number of offensesWhile driving a Commercial Vehicle you will receive a CDL disqualification for 60 days for committing any two of the following ofTenses In a 3-year period.
• Reckless Driving • Following Too Close
• Not Having Your License in Your Possession • Not Having Proper License Endorsements
• Excessive Speeding (♦ 15 mph over the speed limit) • Erratic Lane Changes
• Violating Stale or Local Motor Vehicle Law (not parking tickets) Involving a Fatality♦♦♦♦♦*WIIILE DRIVING VOUR PERSONAL NON-COMMERCIAL VEHICLE******You Mill be disqualified from operating a Commercial Vehicle for o' e year, If convicted of one of the following:
• DWI (BAC .08) • Leaving The Scene of An Accident
• Refusal to Submit lo BAC Test * DUI
• Driving With a Suspended LicenseOther driving infractions with ynur non-commcrt'al vehicle that will affect your CDL llc-nse:
• If your non<ommcrcial operator license is suspended for excessive points (10 or more), and the Iriggc.ing offense is the 

second disqualifying offense in a 3 year period, your CDL license will be disqualified for 60 days
• Disqualifying offenses are:

• Excessive Speeding (♦ 15 mph over the speed E nil)
• Reckless Driving
• Erratic Lane Changes
• Following Too Close
• Violating any Local, State or Federal Motor Vchiclc Laws Involvutg a FatalityA disqualification of your privilege to operate a Commercial Vehicle will result In ynur operating privileges being reduced to that of a Class D Operator license.



From: Randall Ruaro
Sent: Wednesday, February 07, 2007 9:53 AM

To: Rep. Kyle Johansen; David Scott

Subject: FW: Estimates of penalties for noncompliance with Federal CDL laws

K y l e :

Here are the estimates from DOT that now include the Motor Carrier Safety Assistance Program funding.

FFY08 - to ta lo f$10.4 million 
FFY0 9 - to ta lo f$17.4 million
FFY 10 and forward, -  similar amounts to FFY 09 if Alaska receres similar amounts under a new federal 
authorization bill.

Under that assumption, w<j havr 3 five year total of 10.4 + 17.4 + 17.4  ̂ 17.4 + 17.4 = $80.0 million over a 5 year 
period that would be saved by our compliance bill.

Plus, perhaps just as importantly, the state would retain the ability to issue CDL's that allow for driving in interstate 
commerce. (Between Alaska and Canada for example or between Alaska and Washington state)

Dave.

Can you work these numbers and the interstate CDL issue into a press release and sponsor statement? 

Ro'dy

From: Mary Siroky (mailto:Mary_Siroky@dot.state.ak.usj 
Sent: Wednesday, February 07, 2007 9:30 AM 
To: Randall Ruaro
Cc: 'Carol A Taylor1; Jeff Ottesen; 'Nancy J Slagle'; Dan Breeden 
Subject: RE: Estimates of penalties for i »ncompliance with Federal CDL laws

Randy

384.401(a)(1) - w ithholding o f 57® o f th e  fed e ra l-a id  highway funds required to  be 

apportioned under sec tio n s 104(b)(1), (b )(3 ) and (b )(4 ) o f t i le  23 U.S.C. is  estim ated  to 

be a $ 7  million reduction to  DOT

Motor C arrier S a fe ty  A ssis tan ce  Program funding th is  ye a r  is  $ 3 .4  million so we can 

e s tim a te  th a t  we would lose th a t  amount o f funding.

The second ye a r  o f non compliance would be fe d e ra l FY 09  (O ct 0 8 ) and would re su lt in 

withholding o f 107* o f th e  fed e ra l-a id  highway funds so approxim ately $14 million and all 

th e  M otor C arrier S a fe ty  A ssis tan ce  Program funding o f $ 3 .4  million.

We do not have Federal f isc a l ye a r  (FFY) 10 and out inform ation a s  S a fe ty -L u  (th e  

fed era l au thoriza tion  bill) ends a t  FFY '09.

2/7/2007

mailto:Mary_Siroky@dot.state.ak.usj


Mr. C hairm an, members o f  the com m ittee, thank you for tak in g your 

va lu ab le  tim e to hear HB 126. There is a CS before the com m ittee to be 

adopted for d iscussion  purposes. It is  25-LS0453ML Luckhaupt and is 

dated 2/23/07.

The CS m akes 5 changes to the previous b ill. None o f  these are m ajor 

su b stan tive  changes. I w il l  w a lk  the com m ittee through the changes, but I 

w ould  note that w e  have Mr. Bannock, Ms. H ennings from DMV and M s. 

Paton-W alsh from LAW on the line and they can address these in more 

detail i f  m em bers w ish .

4 o f  the changes correct m inor technical d ra ftin g  errors or c la r ify  

e x is tin g  lan gu age , (sec tion s lb , 18, 19, and 28). In addition to those 

changes, there is a change to section I to reflect som e langu age  D H SS 's 

ju ve n ile  ju s t ic e  d iv is io n  su ggested  regard ing access to records o f  minors.



In section  16, (p age  8, line 26) fo llo w in g  the w ord  “co n vic tio n ” , the 

w ords “o f  a person who holds or is required to hold a C D L 1’ are added. This 

change c la r ifie s  the section w ould  not ap p ly  to a person hold ing a regu lar 

d rivers license.

In sections 18 and 19, w e  are sim p ly  add ing references to the new 

o ffenses described in subparagraphs (9 ) and (10 ) o f  AS 28 .33 .140(a). The 

b ill adds these new  o ffen ses to the list o f  o ffen ses in subparagraph (d ) that 

w il l result in d isqualifica tio n  from holding a CDL for either a year, o r (e), 

for life . The b ill un in ten tionally  om itted references to the new  o ffen ses in 

sections 18 and 19.

The other technical ch ange  w as made to p age  14, line 27, section  28, 

the sam e lan gu age  is being deleted as in section  2 o f  the b ill, “ in w r it in g ".  

The ch ange  is for it to be show n in the correct d ra fiin g  form w ith  brackets 

and a ll cap ita l letters instead o f  noncaps.

In section I o f  the b ill, w e  worked w ith  Tony N ewm an and the 

D iv ision  o f  Ju ven ile  Ju stice  on som e lan gu age  ch anges th ey su ggested  

d e le tin g  the word ‘ ju v e n i le "  and in serting the word "m in o r ".



The changes in section 2 arc not sp ec ific a lly  required b y  federal law , 

but federal la w  docs require sta te s to check d riv in g  records o f  app lican ts «nd 

to do that e ffe c tive ly  you need to have an updated data base that would  

include name a->d address changes.

The change in section 3 that would  a llo w  certain persons li\  ?ng in 

m un icipalities w ith  under 3000 people to operate snow  rem oval equipm ent 

in an em ergency w ithout a CDL is not mandated under federal law . I' is  

d iscretionary and our sta te  DM V has chosen to include that language  as a  

p o licy  decision .

The change in section  6 w h ich  would  a llo w  the expiration o f  a school 

bus endorsement in staggered  tim e periods, rather than all at once on

With that, Mr. C hairm an, by m y estim ate, 90 to 95%  o f  the sta tu tory 

changes made by HB 126 are required to bring the sta te  d riv ing la w s  into 

com pliance w ith  federal m andates under the M otor C arrier S a fe ty  

Improvement A ct o f  1999.



Septem ber 1 o f  every  year is  not mandated under federal law  but is DMV 

p o licy . M y understanding is th is ch ange  w as made to avo id  the flood o f 

persons try in g  to renew at DM V o ffice s  at the sam e tim e every  year.

M CSIA w a s  passed b y  C ongress in 1999 a fte r it found the “current 

rate, number, and se ve r ity  o f  crashes” in vo lv in g  com m ercial veh ic le s w as 

“ unacceptab le ’. (Section  3)

M CSIA addressed the problem b y  requiring more veh ic le  and 

operator inspections, stronger enforcem ent m easu’-*s aga in st v io la to rs, and 

e ffe c tiv e  com m ercial d r iv e r 's  license testin g , recordkeeping, an sanctions” . 

(Section  4 )

The ’ aal w a s  so im portant to C ongress, that it attached “s tic k s ’ to get 

s ta te s  to com ply. The “ s tick s”  are lo ss o f  5 -1 0 %  o f federal h igh w ay  a id  

fund ing, (and perhaps even  more im portan tly , under T itle 49  U.S.C.

31312 (a ) ' i ) the lo ss o f  the s ta i r 's  ab ility  to issue C D L ’s for work  in 

in terstate  com m erce.



The sta te  has been notified  it is  out o f  com pliance and penalties w il l 

be imposed b y  O ctober o f  2007 i f  th is bill doc.» lo t pass.

The sponsor shares the sen tim ents o f  m any leg is la to rs in the body 

w ho resent the method used b y  C ongress to ga in  com pliance w ith  federal 

law s, but w e  have to preserve the ab ility  o f  A laska truck d rivers to work in 

in terstate  com m erce. The A laska  T rucking A ssociation  has subm itted a 

le tter in support o f  the b ill.

A s to the ro ugh ly  $60 m illion dollars in federal h igh w ay  funds over 

the next fiv e  federal fisca l years that would  be lost for noncom pliance, these 

funds w ould  be used to  m ake im provem ents in the s ta te ’s  roads and h igh w ay  

system  that w ill hopefu lly sa v e  liv e s  o f  A laskans. It took o n ly  $6.6 m illion 

dollars to straigh ten  a com er that w as known throughout the com m unity in 

K etchikan for the number o f  dead ly acciden ts on it. A ccidents on that 

com er h ave  been reduced since  then by  rough ly 60% .
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Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 2, 2007

SUBJECT Draft Omnibus Driver's License Bill 
(Work Order No. 25-LS0453VA)

TO: Representative Kyle Johansen 
Attn: Randy Ruaro

FROM: Gerald P. Luckhat 
Legislative Couns

Enclosed is the bill draft you request :d. I have a few comments. You should look over 
the draft carefully. Randy has told me that the bill draft is designed to bring the 
department into compliance with new federal laws relating to commercial vehicles and 
their drivers. I am not familiar with those requirements and am unable at this time to tell 
you if this draft addresses that intent.

The material supplied was fairly clean but we did make a number of editorial changes 
and supplied terms and material that may have been overlooked. For example, several 
paragraphs of AS 28.33.150(a) were omitted from the draft - these vcre added back in as 
it did not appear that repeal of those provisions was intended. Also, the bill craft adds 
disqualification into seveial provisions as another action thr department can lake 
regarding licensing of drivers. In a few instances in those same provisions we added 
disqualification into a list that apparently was overlooked. There may be other places in 
statute where disqualification may need to be added as a form of action the department 
may take, further, the assistant revisor noted that technically drivers are disqualified, not 
licenses, and changes were made accordingly.

The bill draft makes the department a criminal justice agency »'or purposes of access to 
criminal justice information. Criminal justice information includes nonconviction 
information umong other information and does not include records of traffic offenses or 
juvenile information.' Definitions of "criminal justice activity" and "criminal justice 
agency" arc found in AS 12.62.900(10) and (II). You may want to consider if f* leral 
luw actually requires the department to be given this type or level of access to (his 
information.

You repeal the definition for "hazardous materials" in the draft, but the term is still used 
in AS 28.33.140(d). Proposed AS 28.33.140(m) included the menial states "knowingly

'AS 12.62.900(12).



Representative Kyle Johansen 
February 2,2007 
Page 2

or willfully." Willfully is not often used in Alaska. It is sometimes used in other 
jurisdictions to mean something similar to "knowingly." "Knowingly" is a criminal 
mental state that may be greater than intended for a civil remedy. In any event I am not 
sure what is intended here.

The bill draft cites to federal regulations in a couple of places. See bill secs. 23 and 26. 
Since federal regulations can be changed from time to time, citing to federal regulations 
in essence gives the law-making power of the legislature to federal agencies. This 
practice is questionable at best and unconstitutional at worst. This can be corrected by 
citing to the regulation as it read on a particular date ( g., the language of the regulation 
on the date the bill passes the legislature or becomes law) or by requiring the department 
to adopt regulations that mirror the federal standards. Notwithstanding the delegation of 
law-making power problem, sec. 23 refers to 49 C.F.R. 383.53. This citation appears to 
be incorrect.

I removed see. 32 as the catchlincs of statute sections are within the discretion of the 
revisor of statutes and do not need to be changed by the legislature.

Section 21 of the bill draft increases license, disqualifications for commercial dri’ ers who 
violate out-of-service orders. This section also adds new criteria for violating out-of­
service orders for transporting passengers or hazardous materials. The penalties do not 
seem to fit with the existing penalties as they merely duplicate those penalties and 
duplicate the terms used in the definition provided for "previously convicted."

Note that sec. 28 amends the Driver's License Compact. I am assuming that this will not 
crouc problems with other states that are parties to the compact. You may want to have 
the department confirm this.

Note that the amendment to AS 28.15.031(b) in sec. 4 apf rs to prevent a disqualified 
person from obtaining a regular driver's license. This seems consistent with sec. 5’s 
amendment of AS 28.37 150(1), but not with the amendment to AS 28.37.150(4).

Finally, the concept of "eligible unit of state government" was included in 
AS 28.15.021(9) as requested, but you should be aware that villages arc generally not 
given powers under AS 28.

GPL:med:!jw
07-052.med

Enclosure
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Missouri Department of Revenue
F r e q u e n t l y  A s k e d  Q u e s t i o n s  -  M o to r  C a r r i e r  S a f e t y  i m p r o v e m e n t  

A c t  (M C S S A )

•  What is considered “masking" under the MCSIA?
• Pursuant to federal and state law, commercial driving privileges may be disqualified if the driver leaves the 

scene of an acciaont. What is meant by "leaving the scene of an accident?"
•  A CDL holder is convicted of a non-disqualifying offense that occurred in a non-CMV. The driver loses his 

or her base driving privileges for operating a non-CMV as a result of the conviction. May a state issue a 
"limited driving privilege" In this instance?

• A driver has been issued multiple tickets for speeding less than fifteen miles per hour over the posted 
speed limit in a noncommercial vehicle. The driver's license is suspended due to the accumulation of 
points. Does the driver lose all privileges to drive any motor vehicle -  noncommercial or commercial?

•  Why can't a dnver obtain a limited driving privilege to operate a commercial motor vehicle?
•  If a person is only eligible to receive a limited driving privilege to operate a personal vehicle, doer, the 

person have to downgrade the commercial driver license to a non-CDL?
• A driver is convicted of a serious motor vehicle offense and moves, from the state that will disqualify his 

license. The driver obtains a driver license in another state prior to the license disqualification and avoi *s 
being disqualified immediately. The driver subsequently causes a serious motor vehicle accident and 
fatally injures two people. Pending state license disqualification proceedings, would this s ta tio n  qualify for 
the federal imminent hazard disqualification?

• Why does the state disqualify a driver's commercial driving privilege when a traffic ticket is received in a 
personal vehicle?

• Why is the department so strict with CDL drivers?
• When individuals apply for a CDL, they must advise the license clerk what states they were prev> ^usly 

licensed in. Will there be a problem if the applicant knows what states hr/she was previously lice .ed in 
but cannot remember the license numbers assigned?

What is considered "m asking”  under the MCSIA?

The state of Missouri requested clarification from the Federal Motor Carrier Safety Administration regarding the 
masking provisions outlined in the Motor Carrier Safety Improvement Act that became effective on September 30, 200S. The following scenarios were addressed and responses published on March 20, 2006.
Note) FMCSA: Generally, for masking or diversion to occur, there first must be a judgment of guilt. For example, 
masking may occur when the court holds the paperwork on a conviction for some reason and does not allow the 
State to take appropriate action. Diversion may occur when the court allows a driver -  after an adjudication of guilt 
-  to perform alternate services such as traffic school to get the conviction erased

S itu jtlon #1: CDL holJer issued traffic citation for Driving Whi'e Intoxicated in his private vehicle. Prosecutor 
reviews the records and determines that there is j problem with the evidonce and decides not to prosecute the 
case, so no charges are filed with court. No con.ictioo >s entered

Response) FMCSA: No violation of 49 CFR §583/364. The federal CDL regulations require a conviction as 
defined by §383.5 In this case, the evidence did not support the burden of proof to be properly adjudicated by the 
prosecutor ar.d there were no excepted actions taken to otherwise circumvert the regulations (i.e.. no mesking or 
diversion of the offense or penalty).

Situation #2: CMV operator is issued traffic citation for "Careles.. and Imprudent" driving Prosecutor files 
charges for "Careless and Imprudent Driving". Case goes to trial and contrary evidence is presented by operator 
to show he was not driving in a careless and imprudent manner and court ultimately dismisses the case

http://www.dor.mo.gov/mvdl/drivcrs/faq/mcsia.htm 2/7/2007
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Rerponst) FMCSA: No violation of 49 CFR §383/384. Again, the federal regulations require a conviction and in 
this case the court found flawed or lacking evidence to convict the driver on the offense cited. There were no 
excepted actions taken by the court to otherwise circumvent the regulations (I.e., no masking j r  diversion of the 
offense or penalty). Ultimately, the driver In this case received hl'/her day in court and prevailed.

Situation #3: CMV operator issued traffic citation for "Improper lane change in a CMV". Prior to the citation being 
filed with thr court the prosecutor Jetermines to only file the charge as a "defective muffler". Final conviction is for 
"defective muffler" and that is the only charge ever signed by the prosecutor or filed with the court.

Response) FMCSA: This practice is not in violation of 49 §CFR 38‘ .226 because the violation was reduced 
before a judgment of g "t was pronounced. Before we can apply the conditions ii. 49 §CFR 384.226 to determine 
whether masking has taken place, there has to be a judgment of guilt (conviction) for a violation. The masking 
provision in 49 CFR §384.226 do not prevent plea bargaining from taking place.

Situation #4: CDL holder is issued a traffic citation for "Fxcessive Speed" in private vehicle (speeding 75 mph in 
60 mph zone). After original charge is filed with court, p. jecutor amends original charge to "Speeding 65 mph in 
a 60 mph zone". Final conviction is for Speeding 65 mph in a 60 mph zonr.?

Response) FMCSA: This practice is not in violation of 49 §CFR 384.226 because the violation was reduced 
before a judgment of guilt was pronounced. Before we can apply the conditions in 49 §CFR C *.226 to determine 
whether masking has taken place, there has to be a judgment of guilt (conviction) for a vio. ..on. The masking 
provision in 49 CFR §384.226 do not prevent plea bargaining from taking place.

Situation #5: CDL holder operating a non-commercial vehicle and is issued a traffic citation for "Failure to Yield 
Right of Way". Prosecutor files charges for "Failure to Yield Right of Way". Court convicts person of "Failure to 
Yield Right of Way’ and the conviction is posted in the driver's record, but allows a Driver Improvement Program 
in lieu of having the director assess points on the Missouri driving record.

Response) FMCSA: The failure to assign "points" does not violatu 49 CFR §383/384. However, if the federal 
regulations required the imposition of a disqualification period for the convicted offense and he court then allowed 
a Driver Improvement Program in lieu of having the director impose a disqualification for the described period of 
time .nis would be in violation of 49 CFR §384.215/284.213/384.231 as a diversion deferral | .ogram

Situation #6: CMV operator is issued a traffic citation for "Operating a CMV while Suspended/Revoked/ 
Withdrawn". Prosecutor files charges for "Operating CMV while license suspended/revoked/ withdrawn". Final 
conviction is for "Operating CMV while license suspended/revoked/withdrawn. Later, court allows attorney for 
CMV operator to withdraw original plea and conviction and afte' new court hearing, court ultimately enters a 
conviction for "Improper CDL Class/Endorsement".

Response) FMCSA: This is not in violation of 49 CFR §384.226 be- ause the court vacated (withdrew) the 
original conviction or adjudication of guilt. By granting the attornoy s request to vacate (withdraw) the original plea 
and conviction, the court has nullified the conviction The definilior of "conviction* in 49 CFR §383.5 defines a 
conviction to mean "an unvacated adjudication of guilt".

back to top

Pursuant to federal and state law, commercial driving privileges may be disqualified if 
the driver leaves the scene o f an accident. What is meant by "leaving the scene o f an 
accident?"

As used in 40 CFR 383, the disqualifying offense of "leaving the scene of an accident involving a CMV" is all- 
tnciusive and covers the entire range of situations where the drtvor of the CMV is required by state law lo slop 
after an accident and either give information to the other party, render aid, or attompt to locate and notify the 
operator or owner of other vehicles involvod In the accident.

http://wwwdor.mo.gov/mvdi/drivcrs/faq/mcsia.htm 2/7/2007
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back to top

A CDL holder Is convicted o f a non-disqualifying offense that occurred in a non-CMV. 
The driver loses his o r her base driv ing  privileges fo r operating a non-CMV as a result 
o f the conviction. May a state issue a “ lim ited driving privilege" in th is instance?

Yes, but such limited driving privileges cannot include commercial driving privileges.

back to top

A driver has been issued m ultip le  tickets fo r speeding less than fifteen m iles per hour 
over the posted speed lim it in a noncom m ercial vehicle. The driver's license is 
suspended due to the accum ulation o f points. Does the driver lose all privileges to drive 
any m otor vehicle -  noncom m ercial o r commercial?

Yes. When the base privilege is suspended because of too many points, the driver loses the ability to drive any 
motor vehicle during the period of the suspension. Once the base privilege suspension is reinstated, the driver 
can resume driving both noncommercial and commercial motor vehicles as long as no commercial disqualification 
was entered. The driver may obtain limited driving privileges to drive noncommercial vehicles during a period of 
base license suspension out cannot obtain commercial driving privileges.

back to top

Why can't a driver obtain a lim ited driving privilege to operate a commercial m otor 
vehicle?

Section 302.309 RSMo dearly states a CDL driver is no longer able to receive any kind of license to operate a 
CMV while the driving privilege is under suspension. re\ocation or disqualification. Limited driving privileges are 
only available to allow the operation of a noncommercial motor veriide if th" appl.cant is otherwise el.gible.

bjek to top

If a person is on ly eligible to  receive a lim ited driving privilege to operate a personal 
vehicle, does the person have to downgrade the commercial driver license to a non- 
CDL?

No The limited driving pnvilege order states that you are only eligible to operate a class E, F, or M type of vehicle, 

back to top

A driver is convicted o f a carious m otor vehicle offense and moves from the state that 
will d isqualify his license. The driver obtains a driver license In another state p rio r to

hllp://www.dor.mo.gov/mv(Ji/drivcrs/faq/mcsi0 .h i 2/7/2007
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the license d isqualification and avoids b e irg  disqualified immediately. The driver 
subsequently causes a serious m otor vehicle accident and fatally in jures two people. 
Pending state license d isqualification proceedings, w ould  th is situation qualify fo r the 
federal im m inent hazard d isqualification?

Yes, this situation would fit within the federal definition of imminent hazard.

back to top

Why ooes the state d isqualify a d river’s commercial d riv ing  privilege when a traffic 
ticket is received in a personal vehicle?

According to 49 CFR 383.51 and 302.700, RSMo., CDL drivers who are convicted of certain disqualifying 
offenses while ooerating their personal vehicle may have their CDL privilege disqualified. There are some 
offenses that must be committed in a CMV for disqualification action to be taken.

back to top

Why is the departm ent so s tric t w ith CDL drivers?

The Motor Carrier Safety Improvement Act (MCSIA) states that CDL drivers are professional drivers and should 
be held to a higher standard. The state legislature passed a law in 2004 (Senate Bill 1233) to include the changes 
from MCSIA into state law. The department is only enforcing the state and federal laws.

back to top

When individuals apply fo r a CDL, they m ust advise the license clerk what states they 
were previously licensed in. W ill there be a problem if  the applicant knows what states 
he/she was previously licensed In but cannot remember the license num bers assigned?

No. The license office derk will be able to check the other states' recordf by your name and birth date.

back to top

C> 2007 Missouri Department of Revenue. All rights reserved.
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Representative Kyle Johansen
D i s t r i c t  1

FOR IMMEDIATE RELEASE: June 25, 2007 CONTACT: David Scott 247-4672

Rep. Johansen’s Highway Safety Bill signed bv Palin
(Anchorage) -  Governor Palin today signed HB 126. The bill, sponsors' 'V Rep. Kyle Johansen 
(R-Ketchikan), chairman of the House Transportation Committee, addrt. .as highway safety and 
licensing for commercial drivers.

“Updating and improving our commercial driver’s licensing and safety laws will reduce the number 
of crashes, injurtas, and fatalities involving commercial motor vehicles on Alaska’s roads," Johansen 
said. “The state was notified by the federal government it was out of compliance and facing severe 
penalties. We reviewed the problem and quickly passed a bill affecting 5 different chapters of Title 
28 to fix the problems"

The federal law Alaska was noncompliant with is the Motor Carrier Safety Improvement Act of 1999 
(MCSIA).

Johansen noted that passage of HB 126 means Alaska will maintain $7 million in federal highway 
construction funds in federal fiscal year 2008 and approximately $14 million a year in succeeding 
federal fiscal years. y l

“While this bill maintains Alaska's cut of the federal-aid highway funds, the real accomplishment is 
safer roads," Johansen continued. “Commercial driver safety is vital to all Alaskans."

MCSIA requires more vehicle and operator inspections, stronger enforcement measures against 
violatr s, and effective commercial driver’s license testing and recordkeeping efforts.

“This bill also makes good business sense Johansen said. “Another penalty the state and the 
trucking industry were facing was the loss of the ability to issue commercial driver’s licenses for 
driving between Alaska and another state or country. We had to avoid that penalty. HB 126 
preserves the ability of those Alaskans who hold commercial driver's licenses to work in interstate 
commerce."

The bill takes effect July 1, 2007.
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Rep. Johansen’s Highway Safety Bill Passes Senate
(Juneau) -  The Alaska Senate today passed highway safety legislation introduced by Rep. Kyle 
Johansen (R-Ketchikan), chairman of the House Transportation Committee.

“The legislation changes our CDL program to reduce the number of crashes, injuries, and 
fatalities involving commercial motor vehicles on Alaska’s roads," Johansen said. “We acted 
quickly in producing a bill in a complicated area of the law affecting 5 different chapters of Title 
28 to ensure Alaska's ederal highway construction funds and Motor Carrier Safety Assistance 
Program funds were maintained."

HB 126 will bring Alaska into compliance with the federal Motor Carrier Safety Improvement Act 
of 1999 (MCSIA). MCSIA was enacted to enhance the safety of commercial vehicle operations 
and reduce the number and severity of truck crashes on highways.

MCSIA accomplishes its gc ris by requiring more vehicle and operator inspections, stronger 
enforcement measures against violators, and effective commercial driver’s license testing and 
recordkeeping efforts.

The state received notice from the federal Department of Transportation it was in 
noncompliance with the MCSIA. The state has until October 1,2007 to get into compliance or it 
will lose up to $7 million in federal highway construction funds in federal fiscal year 2008 and 
$14 million a year for each year of noncompliance after 2008. In total, approximately $60 million 
dollars in federal funding was at risk.

“While this bill maintains Alaska's cut of the federal-aid highway funds, what we are really trying 
to do is reduce crashes, injuries and fatalities involving large trucks and buses on Alaska’s 
roads,’ Johansen said. "Commercial driver safety is vital to all Alaskans."

Passage of HB 126 is also critical since another penalty for noncompliance is loss of the ability 
to issue commercial driver’s licenses to Alaskans that are valid for working in interstate 
commerce.

HB 126 will be transmitted to the governor for signature.

# # #
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Rep. Johansen’s Highway Safety Bill Passes House
(Juneau) -  The Alaska House of Representatives today passed highway safety legislation 
introduced by Rep. Kyle Johansen (R-Ketchikan), chairman of the House Transportation 
Committee.

HB 126 will bring Alaska into compliance with the Motor Carrier Safety Improvement Act 
(MCSIA), instituted to enhance the safety of commercial vehicle operations and reduce the 
number and severity of truck crashes on highways.

Noncompliance with MCSIA’s mandate involves fiscal penalties. By adopting the more stringent 
standards and requirements of MCSIA. Alaska will maintain $27.8 million of its federal-aid 
highway funds over the next two federal fiscal years (FFY), and approximately $80 million over 
the next five FFY.

'While this bill maintains Alaska's cut of the federal-aid highway funds we are really trying to 
reduce crashes, injuries and fatalities involving large trucks and buses on Alaska’s roads," 
Johansen said. "Commercial driver safety is vital to all Alaskans."

MCSIA requires more vehicle and operator inspections, stronger enforcement measures against 
violators, and effective commercial driver's license testing, recordkeeping and sanctions.

"As to the roughly $80 million in federal highway funds over the next five federal fisct* years that 
would be tost because of noncompliance, these funds would be used to make safety 
improvements in the state's roads and highway system that will hopefully save lives of 
Alaskans," Johansen said. ‘ For instance, HB 126 will save approximately $14 million in federal 
fiscal year 2009. It took only $6.6 million to straighten the Mud Bight corner in Ketchikan; a 
comer that was known throughout the community for the number of deadly accidents on It. 
Accidents on that comer have been reduced since then by roughly 60%."

HB 126 also makes good business sense in that it preserves the ability of those Alaskans who 
hold commercial driver’s licenses to work in interstate commerce.

With out the passage of HB 126, Alaska will be out of compliance on October 1,2007.
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Session:
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FOR IMMEDIATE RELEASE: June 25, 2007 CONTACT: David Scott 247-4672

Rep. Johansen’s Highway Safety Bill 
Signed By Governor Palin

(Anchorage) -  Today, Governor Palin signed HB 126. The Dill addresses highway safety and 
licensing for commercial drivers. It was sponsored by Rep. Kyle Johansen (R-Ketchikan), chairman 
of the House Transportation Committee.

"Updating and improving our commercial driver’s licensing and safety laws will reduce the number 
of crashes, injuries, and fatalities involving commercial motor vehicles on Alaska's ■>ads,“ Johansen 
said. "The state was notified by the federal government it was out of compliance and facing severe 
penalties. We reviewed the problem and quickly passed a bill affecting 5 different chapters of Title 
28 to fix the problems.

Johansen noted that passage of HB 126 means Alaska will maintain $7 million dollars in federa. 
highway construction funds in federal fiscal year 2008 and approximately $14 million dollars a year 
in succeeding federal fiscal years.

"While this bill maintains Alaska's cut of the federal-aid highway funds, the real accomplishment is 
safer roads." Johansen continued. "Commercial driver safety is vital to all Alaskans."

MCSIA requires more vehicle and operator inspections, stronger enforcement measures against 
violators, and effective commercial driver's license testing and recordkeeping efforts.

'This bill also makes good business sense." Johansen said. ‘Another penalty the state and the 
trucking industry was facing was the loss of the ability to issue commercial driver? licenses for 
driving between Alaska and anothu. state or country We had to avoio that penalty. HB 126 
preserves the ability of Alaskans w. 3 hole commercial driver's licenses to work in interstate 
commerce."
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Johansen’s MCSIA Compliance Legislation Enacted
Palin Signs HB 126

(Anchorage) -  Governor Sarah Palin today signed highway safety legislation which ensures 
the slate will continue to receive federal highway funds and brings the state into compliance 
with newer, stricter standards. HB 126, sponsored by Rep. Kyle Johansen (R-Ketchikan), 
chairman o f the House Transportation Committee, effects commercial driver’s licenses 
(CDLs) and m ost importantly for Alaska, the M otor Carrier Safety Im provem ent Act (M CSIA) 
mandates which could have stripped more than $21 million in federal highway funds In the 
coming two fiscal years without swift passage.

"This law changes our CDL program to reduce the num ber o f crashes, injuries, and fatalities 
involving commercial m otor vehicles on A laska’s roads," Johansen said. “W e acted quickly 
in producing a bill in a complicated area o f the law to ensure A laska’s federal highway 
construction funds and M otor Carrier Safety Assistance Program funds were maintained."

"While this bill maintains A laska's cut o f the federal-aid highway funds, the real 
accom plishm ent is safer roads," Johansen said. “Commercial driver safety is vital to all 
Alaskans."

MCSIA requires more vehicle and operator inspections, stronger enforcem ent measures 
against violators, and effective commercial driver’s license testing and recordkeeping 
efforts.

"This bill also m akes good business sense," Johansen said. “ It preserves the ability o f those 
Alaskans who hold commercial driver’s licenses to work in interstate com m erce."

The bill takes effect July 1, 2007 .

n u n



Alaska State Legislature

Ketchikan, AK 99901 
P h o n e :  (907)247-4672 
F a x :  (907)225-7157

In te r im :
50 Front Street, Suite 203 State Capitol, Room 13 

Juneau, AK 99801-1182 
P h o n e :  (907)465-3424

Fax: (907) 465-3793

S e ss io n :

Representative Kyle Johansen
District 1

FOR IMMEDIATE RELEASE: June 25, 2007 CONTACT: David Scott 247-4672

Rep. Johansen's Highway Safety Bill signed bv Palin
(Anchorage) -  Governor Palin today signed HB 126. The bill, s; onsored by Rep. Kyle Johansen 
(R-Ketchikan), chairman of the House Transportation Committee, addresses highway safety and 
licensing for commercial drivers.

“Updating and improving our commercial driver’s licensing and safety laws will reduce the number 
of crashes, injuries, and fatalities involving commercial motor vehicles on Alaska’s roads," Johansen 
said. “The state was notified by the federal government it was out of compliance and facing severe 
penalties. We reviewed the problem and quickly passed a bill affecting 5 different chapters of Title 
28 ij  fix the problems"

The federal law Alaska was noncomplisnt with is the Motor Carrier Safety Improvement Act of 1999 
(MCSIA).

Johansen noted that passage of HB 126 means Alaska will maintain $7 million in federal highway 
construction funds in federal fiscal year 2008 and approximately $14 million a year in succeeding 
federal fiscal years.

“While this bill maintains Alaska’s cut of the federal-aid highway funds, the real accomplishment is 
safer roads." Johansen continued. "Commercial driver safety is vital to all Alaskans."

MCSIA requires more vehicle and operator inspections, stronger enforcement measures against 
violators, and effective commercial driver’s license testing and recordkeeoing efforts.

"This bill also makes good business sense," Johansen said. "Another penalty the state and the 
trucking industry were facing was the loss of the ability to issue commercial driver’s licenses for 
driving between Alaska and another state or country. We had t^ avoid that p italty. HB 126 
preserves the ability c / those Alaskans who hold commercial driver's licenses to work in interstate 
commerce."
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Assessment of Guise Ship anil Fcny Wastewater lmparii in Alaska

Executive Summary

Cmise ships by their sheer size and passenger number are a highly visible indusiry in Alaska. 
Concerns about cruise ship pollution led to the creation of the Alaska Cruise Ship Initiative 
tACSI) ii. 2000. Wastewater samples taken as part of the ACSI in 2000 indicated that the 
blackwater' treatment systems were no: working properly and that graywater quality was similar 
to blackwater. This information led to stale and federal law", that now regulate cruise ship and 
ferry blackwater and graywater discharge in Alaska.

Before the passage of the stale cruise ship law, blackwater and graywater from large cruise ships 
did not meet Alaska Water Quality Standards for ammonia, free chlorine, fecal coliform. copper, 
and zinc at the end of pipe. These ships would have exceeded Alaska Water Quality Standards 
for free chlorine, fccal coliform, and dissolved copper if they discharged while stationary. 
However. Alaska Water Quality Standards, except fecal coliform, were probably met in the 
receiving water while ships discharged underway clue to substantial dilution.

Since the passage of the state law in 2001 and federal cruise ’̂ap law in 2000, most large cruise 
ships discharging into Alaska waters3 have installed advanced wastewater treatment systems.
The effluent quality produced by the advanced systems has dramatically improved from waste 
water discharged from most ships in 2000-2002. Therefore* ADEC considered the 2003 data to 
assess the impact of large cruise ship effluent in receiving waters. In 2003, these systems 
produced wastewater that met Alaska Water Quality Standards for most tested pollutants at the 
end of pipe. After applying a conservaii’x  dilution factor, Alaska Wa'cr Quality Standards were 
met in receiving water for all tested pollutants. Whole Effluent Toxicity (WET) testing 
conducted during 2003 in conjunction with dilution estimates indicates that effluent from ships 
wilh advanced wastewater ireatmeni systems does not pose a risk to aquatic organisms, even 
during stationary discharge. No tested pollutant is present in concentrations that cause risks to 
human health.

Small cruise ships and Alaska Marine Highway System (AMHS) ferries use tiadition .l 
treatment, not advanced systems to treat their blackwater. The quality of small ship effluent has 
remained relatively consistent from 2001 to 2003. Therefore, ADEC used all the data available 
to assess the impact of small vessel effluent on receiving waters. The wastewater produced by 
small vessels frequently exceeds eight (ammonia, free chlorine, fecal cohfonn. arsenic, copper, 
nickel, selenium, and zinc) Alaska Water Quality Standards at the end of pipe. After applying a 
conservative dilution factor, four (free chlorine, fccal rolifonn, copper, and zinc) Alaska Water 
Quality Standards may be exceeded in receiving water during stationary discharge. 'Hie 
discharge met Alaska Water Quality Standards for all tested pollu* ints in the receiving water 
during underway discharge due to the large dilution factor. In addition, WET testing conducted 
on six small vessels in conjunction with the sampling results indicates that small ship stationary 
effluent docs pose some risk to the marine environment. Due to the high concentration of fccal 
coliform. the effluent from some small ships may pose a risk to human health in areas where 
aquatic life is harvested for raw consumption.

1 Black water it cewage
' Graywater uncinate* ftom 'ltowm. (alley. laundry. dr.
‘ Mail;. warr i\ defined ai I naninal milci (mm Oiorr and the water* «■( iltc Alexander Archipelago defined in AS 
4MI1 JVOtlXl
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'Die wastewater samples taken from large and small vessels to date indicate that hazardous 
chemicals are not being discharged through these wastewater systems.

ADEC recommends that small vessels remain in the commercial passenger vessel program. 
Small vessels were granted three years to come into compliance with the cruise ship wastewater 
effluent standards. Further, in 2004, these vessels may submit an interim protection plan that, if 
approved by ADEC, extends the time for compliance with the effluent standards. This plan must 
detail the steps that the owner is taking to comply with the wastewater discharge limits including 
a description of the practices used to limit the adverse impacts of their discharges. Violations 
and fines could be levied against ships that are found violating the terms of their approved plan.

Assevvucnl of Cniiac Ship "nd Fcny Wastewnter Impncii in Aln»kn
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1.1. Assessment Report
The 2001 state cruise ship legislation directed the Alaska Department of Environmental 
Conservation (ADEC) to suotnit a report to the Governor assessing commercial passenger 
vessels’ discharges in Alaska marine waters. Using information from the 2000 -  2003 cruise 
ship seasons and other sources, this report satisfies the requirements to:

1. Characterize, lo the extent possible, the risks to the marine and human environments posed 
by the discharge of sewage and graywater from commercial passenger vessels;

2. Evaluate the sewage and graywater treatment systems and technologies on the vessels, 
including an evaluation of whether small commercial passenger vessels should be made 
subject to the discharge limitations in AS 46.03.463; and

3. Recommend further action by the stale in relation to the matters discussed in the report.

This report also presents general background information and detailed appendices of wastcwa'er 
sampling data, in response to the numerous requests received by ADEC staff from industry, 
environmental groups, and other government agencies. Bilge and ballast water issues are a 
maritime wide concern and are beyond the scope of the 2001 legislation and this report.

1.2. Cruise Ship Industry Trends ?n Alaska
The first steamships began carrying tourists to Alaska in 1884,4 making tourism one of Alaska’s 
oldest industries. The number of cruise ship passengers that visit Alaska has increased by almost 
three and a half times since 1990. In 1990, 235.000 passengers traveled to Southeast Alaska.
By 2003, the number of cruise sh;p passengers in Southeast Alaska increased to roughly 
S00.000* with tens of thousands of crew (Figure 1). By comparison, the state’s population is 
approximately 650,000.6 Roughly 95% of the current cruise ship traffic is concentrated in 
Southeast Alaska, a region with a population of approximately 73.000 people.7 This makes the 
cruise ship industry extremely visible in the region. For example. Skagway - with a summer 
population of 1.200 people -  often has mote than 12,000 people visiting in a day. The other 5% 
of cruise ship traffic is dircctcJ primarily toward Southcentral Alaska, but t  few small cruise 
ships visit Western Alaska.

* Aliuku I’cjnuneni Fund Corporation A links Him*) Pape H!n7/*»» .infi ort/1ibmn/AKHi>k*iP itm'vS
* ADEC 2IX 1.1 icfiMution information
* Al.nk.t Dcpjiiiixni ol t arbor uftd Wotkfiwit Development Wink four Info Hoffft Pape
tiUP./̂ ltiû Lihvr >liiW.nk.u.V.lRAGLlDet?ASUmD.-,lJi

A laska D epartm en t o f  L ab o r m d  W o rk fo rce  D evelopm en t, B o o u p h  & C e m u i  A ic a  E itim a ie i  2(KXI -  2tX»J. 
bur //Nb().<?3 St Vmrurt h/i*i Vc >11 ii mu VU2VM_ili
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Num ber o f Cruise Ship Passengers in Southeast
Alaska
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The three most popular large cruise ship ports are Juneau, Ketchikan, and Skagway. Large ships 
tend to stop at the main Southeast Alaska ports and a large tidewater glacier (Glacier Bay or 
Hubbard). Some large cruise lines have trips that start in Southcentral \laska (Seward) travel 
through southeast Alaska and end in Vancouver. The next voyage is reversed.

Alaska Marine Highway System (AMHS; ferries travel between Southeastern Alaska 
communities including Ketchikan. Ju:, au, and Skagway. These calls generally only last an hour 
or two. Small cruise lines explore remote bays and channels. They call on smaller Alaska ports 
and Native villages as well as the larger ports for most of a day. The small ships may venture 
from Alaska ports across the Bering Sea to the Russian Far East. The most popular ports for 
small ships arc Sitka. Bartlett Cove, Skagway. Ketchikan, and Juneau

Table 1 shows the number of cruise ship visits per port per year in 2003.* There arc often 
multiple ships in a port in a single day.

* These numbcts xc derived from the 2003 Cm.se Line Agencies of Alaska ship schedule The actual visits may have varied 
slightly.
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Tabic 1. Cruise Ship Visits Per Port in 2003

Place Name Description

Number of 
small ship visits 

per year

Number of 
large ship visits 

per year

Aduk Port in Aleutian Islands 1 0

Anchorage Port in Southcentral Alaska 8 0

Atiu Port in the Aleutian Islands 5

Baranof Warm 
Springs

Port in Southeast Alaska 1 0

Bartlett Cove Port inside Glacier Bay National Park ’ 22 0

Cold Bay Remote site 1 0

College Fiord Tidewater Glacier in South central 
Alaska

7 147

Cordova Port in Southcentral Alaska lo 0

Dutch Harbor Unalaska Island (one of the Fox Is.) 
in the Aleutian Is.

7 3

Elfin Cove Port in Southeast Alaska 25 0

Glacier Bay Tid vmer Glaciers, National Park in 
SEAK

See Bartlett 
Cove

207

Haines Por* in Southeast Alaska (Northern 
Lynn Canal)

(j~ 13

Homer Poit in Southcentral (western Kcnai 
Peninsula)

10 2

Hubbard Glacier Tidewater Glacier near Yaku'.at on 
Gulf of Alaska

0 151

Icy Bay Tidewater Glacier near Yakutat on 
Gulf of Alaska

0 2

Juneau Port in Southeast Alaska 96 448

Ketchikan Port in Southeast Alaska 100 *08

Kodiak Port in Kodiak Island (South central 
Alaska)

4 3

Misty Fiords National Monument near Ketchikan 50 33

Nome Western Alaska 2 3

Petersburg Port in Southeast Alaska 96 0

Seward Port in South Kcnai Peninsula 0 98

Sitka Port in Southeast Alaska (outside 
coast)

140 140

Skagway Port in Southeast Alaska (Northern 
Lynn Canal)

100 328



Place Name Description

Number of 
small ship visits 

per year

Number of 
large ship visits 

per year

St. Matthew Island in the Bering Sea 9 0

St. Paul Island in the Bering Sea 9 0

Tracy Arm Tidewater Glacie. in Southeast 
Alaska (between Juneau& Wrangell)

100 128

Valdez Port in South central Alaska 16 0

Whittier Port in South central Alaska 32 0

Wrangell Port in Southeast Alaska 32 8

1 J .  Concern about Cruise Ship Industry Environmental Practices

Tourism shares the rich marine environment with commercial fisheries, one of Alaska’s largest 
private employers. Over 50% of America's seafood (5.1 billion of 9.4 billion pounds) is 
harvested from Alaska’s waters.9 The commercial fishing industry depends on the perception 
and actuality that Alaskan fish come from uncontaminated waters.

Alaska’s Native peoples subsist off the bounty of the sea, relying heavily upon marine resources 
for nutrition, sustenance, cultural integrity, and spiritual well being Alaska Natives were 
alarmed over potential cruise ship pollution and the fouling of especially vulnerable food items 
such as filter feeding mollusks.

In July 1999, Royal Caribbean Cruise Lines (RCCL) entered a federal criminal plea agreement 
involving total penalties of $6,500,000 for 1994 and 1995 environmental violations in Alaska 
including knowingly discharging oil and hazardous ubstances (dry-cleaning and photo 
processing chemicals) and making false entries in federally required Oil Record Books. RCCL 
admitted to a “fleet-wide practice of discharging oil contaminated bilge waste” and to submitting 
false statements in numerous jurisdictions. The S6,500,000 for Alaska violations was part of a 
larger $18.000.000 total federal plea agreement. In January 2000, RCCL entered into a state 
civil settlement for the Alaska violations. The state settlement required RCCL expenditures of 
over $3,325,000. This illegal discharge outraged many Alaskans, who began to question 
whether cruise ships met Alaska Water Quality Standards enforced by the Alaska Department of 
Environmental Conservation (ADEC).

Because of its international nature, the cruise industry was excluded from many of the U.S. 
environmental laws and regulations that land-based industries are required to meet. EPA did not 
issue a permit under the federal Clean Watei Act for cruise ship wastewater discharges because 
of a marine ve.ssJs exemption that dates from he 1970s. The U.S. Coast Guard certifies marine 
sanitation devices (MSDs) for American flagged ships and checks to ensure that all applicable 
vessels have certified MSDs during ship inspections. They did not, however, monitor the 
wastewater effluent quality.

Large cruise ships operate under MARPOL (International Convention for the Prevention of 
Pollution from Ships), an environmental treaty drafie'1 by the International Maritime

* "Fuherie* til I he United Slate* 20C? " September 200.1 National Mannc Fiibcnc* Service. NOAA. US Dept of Commerce
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